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AGENDA FOR THE REGULAR COUNCIL MEETING

August 02, 2022
COUNCIL CHAMBERS, CITY HALL, 300 N. CAMPBELL AND VIRTUALLY

9:00 AM

THE LOCAL HEALTH AUTHORITY STRONGLY RECOMMENDS THE USE OF 
MASKS IN ALL CITY FACILITIES AND INDOOR SPACES

Teleconference phone number: 1-915-213-4096
Toll free number: 1-833-664-9267

Conference ID: 487-453-246# 

AND

AGENDA REVIEW MEETING 
COUNCIL CHAMBERS, CITY HALL

300 N. CAMPBELL AND VIRTUALLY
August 1, 2022

9:00 AM
Teleconference phone number: 1-915-213-4096

Toll free number: 1-833-664-9267
Conference ID: 667-015-091#

Notice is hereby given that an Agenda Review Meeting will be conducted on August 1, 2022 at 9:00 
A.M. and a Regular Meeting of the City Council of the City of El Paso will be conducted on August 2, 
2022 at 9:00 A.M. Members of the public may view the meeting via the following means:

Via the City’s website. http://www.elpasotexas.gov/videos
Via television on City15, 
YouTube: https://www.youtube.com/user/cityofelpasotx/videos

In compliance with the requirement that the City provide two-way communication for members of the 
public, members of the public may communicate with Council during public comment, and regarding 
agenda items by calling the following number: 

1-915-213-4096 or Toll free number: 1-833-664-9267

At the prompt please enter the corresponding Conference ID:
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Agenda Review, August 1, 2022 Conference ID: 667-015-091#
Regular Council Meeting, August 2, 2022 Conference ID: 487-453-246# 

The public is strongly encouraged to sign up to speak on items on this agenda before the start 
of this meeting on the following links:

https://www.elpasotexas.gov/city-clerk/meetings/city-council-meetings

For Call to the Public: https://elpasotx.seamlessdocs.com/f/SpeakerSignUpFormPublic

To speak on Agenda Items: https://elpasotx.seamlessdocs.com/f/SpeakerSignUpFormItem

A quorum of City Council must participate in the meeting.

ROLL CALL

INVOCATION BY EL PASO POLICE CHAPLAIN JOE MARATTA

PLEDGE OF ALLEGIANCE

MAYOR’S PROCLAMATIONS

El Paso Strong Day

Blood Donors Appreciation Day 

Professional Engineers Day

MAYOR’S RECOGNITION:

Wally Cech

NOTICE TO THE PUBLIC

All matters listed under the CONSENT AGENDA, including those on the Addition to the Agenda, will 
be considered by  City Council to be routine and will be enacted by one motion unless separate 
discussion is requested by Council Members. Prior to the vote, members of the audience may ask 
questions regarding items on the consent agenda. When the vote   has been taken, if an item has not 
been called out for separate discussion, the item has been approved. Council may, however, 
reconsider any item at any time during the meeting.

CONSENT AGENDA - APPROVAL OF MINUTES:
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Goal 6: Set the Standard for Sound Governance and Fiscal Management

1. Approval of the Minutes of the Regular City Council Meeting of July 19, 2022, 
the Agenda Review of July 18, 2022, and the Work Session of July 18, 2022.

22-966

All Districts
City Clerk's Office, Laura D. Prine, (915) 212-0049 

CONSENT AGENDA - REQUEST TO EXCUSE ABSENT CITY COUNCIL MEMBERS:

2. REQUEST TO EXCUSE ABSENT CITY COUNCIL MEMBERS 22-967

CONSENT AGENDA - RESOLUTIONS:

Goal 1: Create an Environment Conducive to Strong, Sustainable Economic Development:

3. That the City Manager be authorized to sign an Underground Electrical and 
Transformer Pad Easement for six (6) Easements, hereinafter referred to as 
(“Easement”), to accommodate an electrical transmission line to provide 
electrical power to property in the vicinity of the El Paso International Airport, 
said easement more particularly described as: A portion of Lot 1, Block 11, 
Butterfield Trail Industrial Park Unit Two, City of El Paso, El Paso County, 
Texas.

22-952

District 3
Airport, Sam Rodriguez, (915) 212-7301 

Goal 7: Enhance and Sustain El Paso’s Infrastructure Network

4. That the City Manager be authorized to sign a Second Amendment to an 
On-Call agreement for Professional Services with EMC Engineers, Inc., a 
Texas corporation, to provide for additional services at a cost not to exceed 
Forty-Eight Thousand Five Hundred Fifty-Five Dollars ($48,555.00), thereby 
increasing the contract amount from Three Hundred Fifty Thousand Dollars 
($350,000.00) to Three Hundred Ninety- Eight Thousand Five Hundred 
Fifty-Five Dollars ($398,555.00); and that the City Manager be authorized to 
establish the funding sources and make any necessary budget transfers and 
execute any and all documents necessary for the execution of the Second 
Amendment.

22-962

District 3
Capital Improvement Department, Yvette Hernandez, (915) 212-1860 

5. That the City Manager, or designee, be authorized to sign an Advance Funding 
Agreement by and between the City of El Paso and the State of Texas, acting 
by and through the Texas Department of Transportation, for Paso del Norte 
(PDN) Trail Magoffin Shared Use Path project, which has an estimated total 

22-965
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project cost of $1,308,751.00 of which the estimated local government 
participation amount is estimated at $253,264.00. Further, that the City 
Manager, or designee, is authorized to sign all documents, agreement 
amendments, and perform all actions required to carry out the obligations of the 
City under this agreement.

District 8
Capital Improvement Department, Yvette Hernandez, (915) 212-1860 

6. The linkage to the Strategic Plan is subsection 7.2 - Improve competitiveness 
through infrastructure improvements impacting the quality of life.

Request that the Purchasing Director be authorized to notify M.J. Mader 
Enterprises, Inc. dba Bio Dyne Chemical Co. that the City is terminating 
Contract No. 2022-0156 Motor Oil, Antifreeze, Lubricants, Transmission and 
Hydraulic Oils & Fluids for convenience, pursuant to the provisions and 
requirements of Part 4, Section 8, Paragraph A of the Contract Clauses, and 
that the termination shall be effective as of August 2, 2022.

22-971

All Districts
Purchasing and Strategic Sourcing, Claudia A. Garcia, (915) 212-1218 
Streets and Maintenance, Richard J. Bristol, (915) 212-7000

Goal 8: Nurture and Promote a Healthy, Sustainable Community

7. A Resolution that the City Council designates the Director of the Department of 
Animal Services to be the Local Rabies Control Authority to enforce the 
provisions of the Texas Health and Safety Code, Section 826.017. 

22-961

All Districts
Animal Services Department, Terry Kebschull, (915) 212-8742 

8. A Resolution that the City Manager or designee be authorized to sign a Local 
Government Approval Letter for nonprofit organizations conducting Emergency 
Solutions Grant (ESG) Shelter Activities, approving the emergency shelter 
activities provided by El Paso Human Services, Inc. within the City of El Paso.

22-964

All Districts
Community and Human Development, Nicole Ferrini, (915) 212-1659 

CONSENT AGENDA - BOARD RE-APPOINTMENTS:

Goal 7: Enhance and Sustain El Paso’s Infrastructure Network

9. Eugenia Posada to the Bicycle Advisory Committee by Representative Joe 
Molinar, District 4.

22-973

Members of the City Council, Representative Joe Molinar, (915) 212-0004 

CONSENT AGENDA - BOARD APPOINTMENTS:
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Goal 4: Enhance El Paso’s Quality of Life through Recreational, Cultural and Educational 
Environments

10. Rene Hurtado to the Greater El Paso Civic, Convention and Tourism Advisory 
Board by Representative Alexsandra Annello, District 2.

22-993

Members of the City Council, Representative Alexsandra Annello, (915) 212-0002. 

11. Holly Packard Cobb to the Greater El Paso Civic, Convention, and Tourism by 
Representative Cissy Lizarraga, District 8.

22-1004

Members of the City Council, Representative Cissy Lizarraga, (915) 212-0008.

Goal 6: Set the Standard for Sound Governance and Fiscal Management

12. Valerie M. Armendariz to the Tax Advisory Committee by Representative Joe 
Molinar, District 4.

22-974

Members of the City Council, Representative Joe Molinar, (915) 212-0004. 

Goal 8: Nurture and Promote a Healthy, Sustainable Community

13. Elisa Morales to the Women’s Rights Commission by Representative 
Cassandra Hernandez, District 3.

22-994

Members of the City Council, Representative Cassandra Hernandez, (915) 212-0003. 

14. Nydia Correa to the Women’s Right Commission by Representative Cissy 
Lizarraga, District 8.

22-1005

Members of the City Council, Representative Cissy Lizarraga, (915) 212-0008. 

CONSENT AGENDA - APPLICATIONS FOR TAX REFUNDS:

Goal 6: Set the Standard for Sound Governance and Fiscal Management

15. That the tax refunds listed on the attachment posted with this agenda be 
approved.  This action would allow us to comply with state law which requires 
approval by the legislative body of refunds of tax overpayments greater than 
$2,500.00. (See Attachment A)

22-955

All Districts
Tax Office, Maria O. Pasillas, (915) 212-1737 

16. That the tax refunds listed on the attachment posted with this agenda be 
approved.  This action would allow us to comply with state law which requires 
approval by the legislative body of refunds of tax overpayments exceeding the 
three (3) year limit. (See Attachment B)

22-956
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All Districts
Tax Office, Maria O. Pasillas, (915) 212-1737 

CONSENT AGENDA - NOTICE OF CAMPAIGN CONTRIBUTIONS:

Goal 5: Promote Transparent and Consistent Communication Amongst All Members of the 
Community

17. For notation pursuant to Section 2.92.080 of the City Code, receipt of campaign 
contribution by Representative Cassandra Hernandez of $500 from the El Paso 
Association of Contractors.

22-992

Members of the City Council, Representative Cassandra Hernandez, (915) 212-0003 

18. For notation pursuant to Section 2.92.080 of the City Code, receipt of campaign 
contributions by Representative Joe Molinar in the amount of $500 from the El 
Paso Chapter Associated General.

22-999

Members of the City Council, Representative Joe Molinar, (915) 212-0004 

19. For notation pursuant to Section 2.92.080 of the City Code, receipt of campaign 
contributions by City Representative Alexsandra Annello: El Paso Association of 
Contractors $500.

22-1001

Members of the City Council, Representative Alexsandra Annello, (915) 212-0002 

REGULAR AGENDA - MEMBERS OF THE CITY COUNCIL

Goal 4: Enhance El Paso’s Quality of Life through Recreational, Cultural and Educational 
Environments

20. Discussion and action that the City Council declares that the expenditure of 
District 8 discretionary funds in an amount not to exceed $2,500.00 for the 
Children's Camp Program at the El Paso Museum of History serves a municipal 
purpose of enhancing the quality of life through recreational, cultural and 
educational environments for El Paso residents; and that the City Manager be 
authorized to effectuate any budget transfer necessary to ensure that the funds 
are properly expended for such purpose and to execute any related agreements 
and amendments to such agreements.

22-1002

District 8
Members of the City Council, Representative Cissy Lizarraga, (915) 212-0008 

Goal 5: Promote Transparent and Consistent Communication Amongst All Members of the 
Community

21. Update, discussion, action by City Clerk and City Manager on city staff progress 
in reviewing and certifying the “Climate Charter” petition submitted by Ground 
Game Texas. 

22-997
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All Districts
Members of the City Council, Representative Alexsandra Annello, (915) 212-0002 

22. Discussion and action on City readiness to consider an ordinance on August 16, 
2022, to place the Climate Charter initiative on the November 8, 2022, general 
election ballot, in the event that the petition is certified by the City Clerk.

22-996

All Districts
Members of the City Council, Representative Alexsandra Annello, (915) 212-0002 

REGULAR AGENDA - OPERATIONAL FOCUS UPDATES

Goal 7: Enhance and Sustain El Paso’s Infrastructure Network

23. Update from the El Paso County’s Planning and Development Department and 
Camino Real Regional Mobility Authority regarding the Pellicano Widening 
Project (TxDOT CSJ 0924-06-534).

22-970

All Districts
Capital Improvement Department, Yvette Hernandez, (915) 212-1860 

CALL TO THE PUBLIC – PUBLIC COMMENT:

Call to the Public will begin at 12:00 p.m.  Requests to speak must be received by 9:00 a.m. on 
the date of the meeting.  Sixty minutes in total will be devoted for Call to the Public. This time 
is reserved for members of the public who would like to address the City Council on items that 
are not on the City Council Agenda.

Members of the public may communicate with Council during public comment, and regarding 
agenda items by calling 1-915-213-4096 or toll free number 1-833-664-9267 at the prompt please 
enter the following Conference ID: 487-453-246# 

A sign-up form is available on line for those who wish to sign up in advance of the meeting at:
https://elpasotx.seamlessdocs.com/f/SpeakerSignUpFormPublic

REGULAR AGENDA - FIRST READING OF ORDINANCES:

INTRODUCTION OF ORDINANCES PURSUANT TO SECTION 3.9 OF THE EL PASO CITY 
CHARTER:

Public comment typically is not taken during the first reading of ordinances. Public 
comments are invited at the date of the scheduled public hearing.

Public Hearings will be held as part of the regular City Council meeting that begins at approximately 
9:00 a.m. All interested persons present shall have an opportunity to be heard at that time. After the 
public hearings, Council may also delay taking action on Ordinances; no requirement is made by 
Section 3.9B of the El Paso City Charter to publish any further notice. Copies of all Ordinances are 
available for review in the City Clerk’s office, 300 N. Campbell, Monday through Thursday, 7:00 a.m. to 
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6:00 p.m.

Goal 6: Set the Standard for Sound Governance and Fiscal Management

24. An Ordinance of the City Council of the City of El Paso, Texas, ordering a 
Special Election for the submission of Charter Amendments to Section 2.2C to 
allow persons to serve two full terms as Mayor or District Representative if such 
person carried out an unexpired term; Section 3.18 to allow City Council to 
authorize leases for 40 years or less by Resolution or Ordinance; Section 3.5A 
to allow Council to reschedule meetings for holidays and allow the Mayor to 
cancel a Council meeting if required due to Declared Emergency; Section 3.9B, 
3.10B, and 6.1-12 to align to State law and update obsolete references; Section 
3.11 to remove the requirement for a second petition in initiatives, and provide a 
procedure for citizens to initiate City Ordinances; Section 1.2, 3.5E, 3.6, 4.1B, 
4.3 and 7.3 to authorize the Mayor to vote on all Council items, removing the 
tie-breaking and veto capacity; Section 6.1-4 to authorize the City to create a 
policy regarding membership on the Civil Service Commission to reflect the 
community and City Workforce; Sections 6.2-2 and 6.2-3 to align the employee 
serving as Civil Service Commission Recorder with other employees carrying 
out similar duties; Section 6.7-1 and 6.8-1 to allow the City to establish more 
flexible policies in hiring employees; Section 6.13-11D to establish the City 
contribution to the Police and Fire Pension Fund of no less than 18% of the 
wages of the participants, and remove the limit on the City’s contribution; such 
Election to be held within the City, on November 8, 2022; making provisions for 
the conduct of the Election; and authorizing a contract with El Paso County to 
furnish election services and equipment; providing for severability and setting 
an effective date.

22-995

All Districts
Communications and Public Affairs, Laura Cruz-Acosta, (915) 212-1061

PUBLIC HEARING WILL BE HELD ON AUGUST 16, 2022

REGULAR AGENDA – OTHER BIDS, CONTRACTS, PROCUREMENTS:

Goal 7: Enhance and Sustain El Paso’s Infrastructure Network

25. The linkage to the Strategic Plan is subsection 7.2 - Improve competitiveness 
through infrastructure improvements impacting the quality of life.  
 
Award Summary:  
Discussion and action on the award of Solicitation 2022-0271 Ysleta Middle 
School Rapid Transit System (RTS) to ALLEN CONCRETE, LLC for an 
estimated award of $625,384.55. The project consists of installation of school 
zone flashers along Independence Drive, Americans with Disability Act (ADA) 
ramps at multiple locations, and school zone signs will be upgraded to meet the 
Manual on Uniform Traffic Control Devices (MUTCD) standards at Ysleta 
Middle School. Bicycle lanes will be installed at Davis Dr. / Elvin Way between 
Alameda Avenue and Victor Lane. There will also be a hike & bike trail along 
Playa Lateral between Elvin Way and Jesuit Drive. 

22-963
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Department: Capital Improvement   
Award to: ALLEN CONCRETE, LLC     

El Paso, TX 
Item(s): Base Bid I  
Initial Term: 117 Consecutive Calendar Days 
Base Bid: $625,384.55 
Total Estimated Award: $625,384.55 
Funding Source: Capital Projects and Federal Highway Administration  
Account: 190-4950-580270-38170- PCP21TRAN02 
District(s): 7 
 
This is a Low Bid procurement, unit price contract. 
 
The Purchasing and Strategic Sourcing and Capital Improvement Department 
recommend award as indicated to ALLEN CONCRETE, LLC, the lowest 
responsive and responsible bidder. 
 
It is requested that the City Manager be authorized to establish the funding 
sources and make any necessary budget transfers and execute any and all 
documents necessary for execution of this award. 
 
Work under this unit price contract is only an estimated value and will be 
ordered, performed, invoiced, and paid by measured quantity. The actual cost 
of this contract may be higher or lower than the total estimated value and will be 
the sum total of unit prices at the end of the contract term. 
 
As a part of this award, upon the review of the City Attorney, the City Engineer 
may without further authorization from City Council approve contract changes 
which are necessary for proper execution of the work and carrying out the intent 
of the project, which are in accordance with applicable law, do not make 
changes to the prices and are within the appropriate budget. 

District 7
Purchasing and Strategic Sourcing, Claudia A. Garcia, (915) 212-1218 
Capital Improvement Department, Yvette Hernandez, (915) 212-1860

REGULAR AGENDA – INTRODUCTION AND PUBLIC HEARINGS:

26. An Ordinance authorizing the issuance of City of El Paso, Texas, Water and 
Sewer Revenue Bonds, in one or more series, in an aggregate amount not to 
exceed $441,000,000 for System improvements and to refund certain 
obligations issued for System improvements; and resolving matters which are 
necessary to effect such issuance, including the delegation of matters relating 
to the sale and issuance of the bonds to an authorized City officer or employee 
within certain specified parameters. 

22-953

All Districts
El Paso Water, Arturo Duran, (915) 594-5549  

27. An Ordinance authorizing the issuance of “City of El Paso, Texas, Municipal 22-954
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Drainage Utility System Revenue Refunding Bonds, Series 2023” in an amount 
not to exceed $25,330,000 to refund certain previously issued obligations of the 
City; and resolving matters which are necessary to effect such issuance, 
including the delegation of matters relating to the sale and issuance of the 
bonds to an authorized City officer or employee within certain specified 
parameters.

All Districts
El Paso Water, Arturo Duran, (915) 594-5549 

REGULAR AGENDA – PUBLIC HEARINGS AND SECOND READING OF ORDINANCES:

Goal 3: Promote the Visual Image of El Paso

28. An Ordinance changing the zoning of a portion of Tract 9A1, 9B1, Laura E. 
Mundy Survey 238 and a portion of Nellie D. Mundy Survey No. 244, City of El 
Paso, El Paso County, Texas from R-5/c (Residential/conditions) to C-2/c 
(Commercial/conditions) and from R-5/sp (Residential/special permit) to C-2 
(Commercial) and imposing conditions. The penalty is as provided for in 
Chapter 20.24 of the El Paso City Code.

The proposed rezoning meets the intent of the Future Land Use designation for 
the property and is in accordance with Plan El Paso, the City’s Comprehensive 
Plan.

Subject Property: Generally North of Transmountain Road and East of 
Interstate 10
Applicant: EP Transmountain Residential, LLC. PZRZ22-00009
[POSTPONED FROM 07-19-2022]

22-754

District 1
Planning and Inspections, Philip F. Etiwe, (915) 212-1553 
Planning and Inspections, Andrew Salloum, (915) 212-1603

29. An Ordinance changing the zoning of a portion of the East 300 feet of North 
150 feet of South 165 feet of Tract 9-D, First Supplemental Map of Parkland 
Addition, City of El Paso, El Paso County, Texas from R-4 (Residential) to A-O 
(Apartment/Office) and imposing conditions. The penalty is as provided for in 
Chapter 20.24 of the El Paso City Code.

The proposed rezoning meets the intent of the Future Land Use designation for 
the property and is in accordance with Plan El Paso, the City’s Comprehensive 
Plan.

Subject Property: North of Woodrow Bean Transmountain Drive and East of 
Bomarc Street
Applicant: CEA Group, PZRZ22-00015

22-848

District 4
Planning and Inspections, Philip F. Etiwe, (915) 212-1553
Planning and Inspections, Nina Rodriguez, (915) 212-1561
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30. An Ordinance granting a Special Privilege License to 1031 Firestone, LLC to 
permit the construction, installation, maintenance use and repair of an aerial 
encroachment of an outdoor stairway for additional access to the property 
located at 1025 Texas Avenue, El Paso, Texas; setting the License term for a 
term of fifteen years (15) with one (1) renewable fifteen (15) year term.

Subject Property: 1025 Texas
Applicant: 1031 Firestone, LLC., NESV2022-00002

22-920

District 8
Planning and Inspections, Philip F. Etiwe, (915) 212-1553  
Planning and Inspections, Armida R. Martinez, (915) 212-1605 

Goal 7: Enhance and Sustain El Paso’s Infrastructure Network

31. An Ordinance amending Title 12 (Vehicles and Traffic), Chapter 12.88 
(Schedules), Section 12.88.150 (Schedule XIV-Speed Limits), to amend 
paragraph N (Speed limits on the following of Pershing Drive and Dyer Street) 
subparagraph 2; and to amend by deleting paragraph N-(Speed limits on the 
following of Pershing Drive and Dyer Street) subparagraph 3, to amend by 
deleting paragraph N (Speed limits on the following of Pershing Drive and Dyer 
Street) subparagraph 4; and to amend by deleting paragraph N (Speed limits on 
the following of Pershing Drive and Dyer street) subparagraph 5; the penalty 
being provided in Chapter 12.84 of the El Paso City Code.

22-861

Districts 2 and 4
Streets and Maintenance, Randy Garcia, (915) 212-7005 

REGULAR AGENDA - OTHER BUSINESS:

Goal 1: Create an Environment Conducive to Strong, Sustainable Economic Development

32. Discussion and action on the approval of a Resolution to authorize the Director 
of Aviation to sign and submit a grant application and related documentation to 
the Federal Aviation Administration (FAA) and be designated the official 
representative of the City of El Paso to act in connection with the application 
process for the Airport Improvement Program (AIP) Project No. 
3-48-0077-047-2022.  That upon approval and issuance of such grant by the 
FAA, the City Manager be authorized to accept and sign the grant agreement, 
any related grant modifications, and other necessary documents when the form 
and substance of those documents has been reviewed and approved by the 
City Attorney's Office, and that such authorization will include the ability to 
accept and sign multiple agreements and documents, as the FAA grant may be 
issued in various disbursements.  That the City Manager be authorized to 
approve and sign any budget transfers needed to establish appropriations in 
connection with this grant. The total grant amount shall include a federal 
estimated share of $13,070,029 and an estimated match of $2,002,565 to be 
paid for with Airport Enterprise Funds, totaling $15,072,594 for the following 
projects: RWY 8R-26L & Connecting Taxiways Rehabilitation, and RWY 

22-972
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8R-26L Reconstruction - Taxiway U from Customs Ramp to TWY V 
Reconstruction.

All Districts
Airport, Sam Rodriguez, (915) 212-7301 

EXECUTIVE SESSION

The City Council of the City of El Paso may retire into EXECUTIVE SESSION pursuant to Section 
3.5A of the El Paso City Charter and the Texas Government Code, Chapter 551, Subchapter D, to 
discuss any of the following: (The items listed below are matters of the sort routinely discussed in 
Executive Session, but the City Council of the City of El Paso may move to Executive Session any of 
the items on this agenda, consistent with the terms of the Open Meetings Act and the Rules of City 
Council.) The City Council will return to open session to take any final action and may also, at any time 
during the meeting, bring forward any of the following items for public discussion, as appropriate.

Section 551.071 CONSULTATION WITH ATTORNEY
Section 551.072 DELIBERATION REGARDING REAL PROPERTY
Section 551.073 DELIBERATION REGARDING PROSPECTIVE GIFTS
Section 551.074 PERSONNEL MATTERS
Section 551.076 DELIBERATION REGARDING SECURITY DEVICES OR SECURITY AUDITS
Section 551.087 DELIBERATION REGARDING ECONOMIC DEVELOPMENT NEGOTIATIONS
Section 551.089 DELIBERATION REGARDING SECURITY DEVICES OR SECURITY AUDITS; CLOSED 

MEETING

Goal 6: Set the Standard for Sound Governance and Fiscal Management

Discussion and action on the following:

EX1. Consultation with attorney regarding a petition for charter amendments. Matter 
No. 22-1065-153 (551.071)

22-978

City Attorney's Office, Kristen Hamilton-Karam, (915) 212-0033

EX2. Rubio, Arturo vs. City of El Paso; Cause No. 2021DCV2074. Matter No. 
21-1036-3478 (551.071)

22-977

City Attorney's Office, Mathew Engelbaum, (915) 212-0033 

EX3. Application of El Paso Electric Company to Change Rates to Open Access 
Transmission Tariff, Federal Energy Regulatory Commission (FERC); Docket 
No. ER22-282-000. Matter No. 21-1008-183 (551.071)

22-979

City Attorney's Office, Donald Davie, (915) 212-0033 

EX4. Application for Approval of Advanced Metering System (AMS) Deployment 
Plan, AMS Surcharge, and Non-Standard Metering Service Fees, Public Utility 
Commission of Texas Docket No. 52040. Matter No 21-1008-168 (551.071)

22-980

City Attorney's Office, Donald Davie, (915) 212-0033 

Page 12 of 13 
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EX5. Purchase, lease, exchange of real property located in El Paso, Texas. Matter 
No. 22-1004-1402 (551.072)

22-983

Economic and International Development, Karina Brasgalla, (915) 212-1570 

ADJOURN

NOTICE TO THE PUBLIC:

Sign Language interpreters are provided for regular City Council meetings. If you need Spanish 
Interpreter Services, you must email CityClerk@elpasotexas.gov at least 72 hours in advance of the 
meeting.

ALL REGULAR CITY COUNCIL AGENDAS ARE PLACED ON THE INTERNET ON THURSDAY 
PRIOR TO THE MEETING AT THE ADDRESS BELOW:

http://www.elpasotexas.gov/

Page 13 of 13 
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AGENDA REVIEW MINUTES 
COUNCIL CHAMBERS AND VIRTUALLY 

CITY HALL, 300 N. CAMPBELL 
July 18, 2022 

9:00 A.M. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
The City Council met at the above place and date. Meeting was called to order at 9:01 a.m. 
Mayor Leeser present and presiding. The following Council Members answered roll call:  Peter 
Svarzbein, Alexsandra Annello, Joe Molinar, Claudia Rodriguez, and Henry Rivera. Late arrivals: 
Isabel Salcido at 9:04 a.m. and Cassandra Hernandez joined virtually at 9:03 a.m. Cissy 
Lizarraga requested to be excused. 
 
The agenda items for the July 19, 2022 Regular City Council and Special Mass Transit Board 
Meetings were reviewed. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
17.  REGULAR AGENDA – OPERATIONAL FOCUS UPDATES 
 
Provide an annual report to the City Council on the Stormwater Utility. 
 
Ms. Karina Brasgalla, Economic and International Development Assistant Director for 
Partnerships, commented. 
 
Ms. Lisa Turner, citizen, commented. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
22.  REGULAR AGENDA – OTHER BIDS, CONTRACTS, PROCUREMENTS 
 
Discussion and action on the award of Solicitation 2022-0672 Runway 8R-26L Rehabilitation to 
Jordan Foster Construction, LLC for an estimated award of $13,092,848.45. The project consists 
of rehabilitating the pavement for Runway 8R-26L, associated taxiway connectors (TWY S, T, U,  
and  V),  and reconstructing a portion of Taxiway U. 
 
Department:        El Paso International Airport 
Award to:        Jordan Foster Construction, LLC 
    El Paso, TX 
Item(s):         Base Bid I and Base Bid II 
Initial Term:    302 Consecutive Calendar Days 
Base Bid:      $8,847,160.95 
Base Bid II:            $4,245,687.50 
Total Estimated Award:  $13,092,848.45 
Funding Source:     Federal Aviation Administration and Airport Enterprise  
Account:   562-3010-62330-580270- G62A204002 
    562-3080-62335-580270- G62A204002 
 
District(s):    All 
 
This is a Low Bid procurement, unit price contract. 
 

  
    
   CITY COUNCIL 
 OSCAR LEESER PETER SVARZBEIN, DISTRICT 1 
 MAYOR ALEXSANDRA ANNELLO, DISTRICT 2 
  CASSANDRA HERNANDEZ, DISTRICT 3 
  JOE MOLINAR, DISTRICT 4 
  ISABEL SALCIDO, DISTRICT 5 
 TOMMY GONZALEZ CLAUDIA L. RODRIGUEZ, DISTRICT 6 
 CITY MANAGER HENRY RIVERA, DISTRICT 7 
  CISSY LIZARRAGA, DISTRICT 8 
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The Purchasing & Strategic Sourcing and Aviation Departments recommend award as indicated 
to Jordan Foster Construction, LLC, the lowest responsive and responsible bidder. 
 
It is requested that the City Manager be authorized to establish the funding sources and make 
any necessary budget transfers and execute any and all documents necessary for execution of 
this award. 
 
Work under this unit price contract is only an estimated value and will be ordered, performed, 
invoiced, and paid by measured quantity. The actual cost or lower than the total estimated value 
and will be the sum total of unit prices at the end of the contract term. 
 
As a part of this award, upon the review of the City Attorney, the City Engineer may without 
further authorization from City Council approve contract changes which are necessary for proper 
execution of the work and carrying out the intent of the project, which are in accordance with 
applicable law, do not make changes to the prices and are within the appropriate budget. 
 
The following City staff members commented: 
 

1. Mr. Derek Russell, Senior Purchasing Analyst 
2. Mr. Sam Rodriguez, Chief Operations and Transportation Officer 

 
Ms. Lisa Turner, citizen, commented. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
23.  REGULAR AGENDA – OTHER BIDS, CONTRACTS, PROCUREMENTS 
 
Discussion and action on the award of Solicitation 2022-0402 Canterbury Trail Improvements to 
BLACK STALLION CONTRACTORS, INC. for an estimated total amount of $2,967,572.40. This 
contract will allow for the construction of a trail that pedestrians, hikers, and bicyclists can use 
located along Canterbury Drive from Ridgecrest Drive to Stanton Street. 
 
Department:    Capital Improvement  
Award to:    BLACK STALLION CONTRACTORS, INC. 
    El Paso, TX 
Item(s):    Base Bid I, Base Bid II, Base Bid III, Base Bid IV, and Base Bid V 
Initial Term:    300 Consecutive Calendar Days 
Base Bid I:    $956,239.81 
Base Bid II:    $503,908.92 
Base Bid III:    $97,967.47 
Base Bid IV:    $918,798.67 
Base Bid V:   $490,657.53 
Total Estimated Award:  $2,967,572.40 
Funding Source:  2013 Street Infrastructure 
Accounts:    190-4740-580270-28900-PCP20ST010 
District(s):    1 
 
This is a Competitive Sealed Proposal, unit price contract. 
 
The Purchasing & Strategic Sourcing and Capital Improvement Departments recommend award 
as indicated to BLACK STALLION CONTRACTORS, INC. the highest ranked offeror, and the 
Horizone Construction I, Ltd. be deemed nonresponsive due to submitting an incomplete price 
form. It is requested that the City Manager be authorized to establish the funding sources and 
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make any necessary budget transfers and execute any and all documents necessary for 
execution of this award. 
 
Work under this unit price contract is only an estimated value and will be ordered, performed, 
invoiced, and paid by measured quantity. The actual cost of this contract may be higher or lower 
than the total estimated value and will be the sum total of unit prices at the end of the contract 
term. 
 
As a part of this award, upon the review of the City Attorney, the City Engineer may without 
further authorization from City Council approve contract changes which are necessary for proper 
execution of the work and carrying out the intent of the project, which are in accordance with 
applicable law, do not make changes to the prices and are within the appropriate budget. 
 
Representative Svarzbein commented. 
 
Ms. Crystal Paz, Senior Procurement Analyst, commented. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
29.  REGULAR AGENDA – PUBLIC HEARINGS AND SECOND READING OF ORDINANCES 
 
An Ordinance adopting the “El Paso Complete Streets Policy - July 2022” as an addendum to 
the City of El Paso’s Comprehensive Plan, “Plan El Paso”. 
 
Representative Hernandez commented. 
 
Mr. Joaquin Rodriguez, Capital Improvement Project Manager, commented. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Motion made by Representative Rivera, seconded by Representative Rodriguez, and unanimously 
carried to ADJOURN this meeting at 9:20 a.m. 
 
AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, and Rivera 
NAYS: None 
ABSENT: Representative Lizarraga 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
APPROVED AS TO CONTENT: 
 
 
                                                                  
Laura D. Prine, City Clerk 
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CITY COUNCIL 
 OSCAR LEESER PETER SVARZBEIN, DISTRICT 1 

MAYOR ALEXSANDRA ANNELLO, DISTRICT 2 
 CASSANDRA HERNANDEZ, DISTRICT 3 
 JOE MOLINAR, DISTRICT 4 

TOMMY GONZALEZ ISABEL SALCIDO, DISTRICT 5 
CITY MANAGER CLAUDIA L. RODRIGUEZ, DISTRICT 6 

 HENRY RIVERA, DISTRICT 7 
 CISSY LIZARRAGA, DISTRICT 8 

 
CITY COUNCIL WORK SESSION MINUTES  

July 18, 2022 
COUNCIL CHAMBERS, CITY HALL AND VIRTUALLY 

9:05 A.M. 
……………………………………………………………………………………………………. 

The City Council of the City of El Paso met at the above place and date. Meeting was called to order at 
9:20 a.m. Mayor Oscar Leeser was present and presiding and the following Council Members answered 
roll call: Peter Svarzbein, Alexsandra Annello, Joe Molinar, Isabel Salcido, Claudia Rodriguez and Henry 
Rivera.  Cassandra Hernandez joined virtually.  Cissy Lizarraga requested to be excused. 

………………………………………………………………………………………………….………. 
AGENDA 

……………………………………………………………………………………………….………… 
1. Presentation and discussion by the COVID-19 Response and Recovery Cross-Functional Team 

providing information on key activities, efforts, and processes. 
 

1. Overview (Tommy Gonzalez) 
 
Mr. Tommy Gonzalez, City Manager, began the presentation by highlighting the increase 
in number of hospitalizations at this time and recommended the wearing of masks, hand 
sanitizing, and social distancing. Mr. Gonzalez provided the hours of operation and 
location on the four vaccination clinics throughout the City. He also provided vaccination 
rates, which remain higher than the state average and mentioned that the coordination 
with the school districts will soon resume to provide vaccinations during the back to school 
season. 
 

2. City Attorney Overview (Karla Nieman) 
a. State Disaster Declaration 
b. Emergency Ordinances 
c. Greg Abbott, in his official capacity as Governor of Texas v. City of El Paso and 

Statewide Mask Mandate Litigation 
d. Additional Updates 

 
Ms. Josette Flores, Senior Assistant City Attorney, continued with the presentation and 
stated that although the State Disaster Declaration has not yet been extended, it is 
expected that Governor Abbot will be doing so within the next two days adding that the 
local Emergency Ordinances will expire on July 22, 2022 and will need to be reenacted. 
Ms. Flores explained that there were no updates related to the mask mandate litigation 
and finalized her presentation by providing data on the COVID-19 related citations filed in 
the Municipal Courts, which include a total of 405 trial settings. 
 
Representative Annello questioned the following City staff members:  
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• Mr. Sam Rodriguez, Chief Operations and Transportation Officer 
• Mr. Joaquin Rodriguez, Capital Improvement Project Manager 
• Ms. Tracey Jerome, Senior Deputy City Manager 

 
3. Team Lead Report: 

a. Health Focus (Hector Ocaranza, M.D.) 
b. Community Vulnerabilities (Nicole Ferrini) 

i. Utility Assistance 
 

 Dr. Hector Ocaranza, Public Health Authority, reiterated the information previously 
provided by Mr. Gonzalez regarding the high status of community infection due to the 
increased number in hospitalizations; he also made the recommendations on mask 
wearing, vaccination and boosting while reminding the public that COVID-19 is not over. 
He advised the community to continue testing and to be prepared for the fall and winter 
seasons with the expected increase in infections. Dr. Ocaranza proceeded to go over 
data related to the different variants and subvariants with BA.4 and BA.5 most prevalent 
in replacing the Omicron variant across the state. He added that young adults between 
the ages of 20-40 are the group with the higher number of infections while seniors make 
up the majority of hospitalizations.  

 
 Representative Svarzbein commented. 
 
 Ms. Nicole Ferrini, Community and Human Development Director Ferrini continued the 

presentation and briefed Council members on the support provided in conjunction with the 
Paso del Norte Community Foundation and Amistad to over 9,000 local families during 
the last two years amounting to a total of $10M in rent and utility assistance for up to 12 
months. She mentioned that rental assistance is no longer available but funds are still 
available for utility assistance. Ms. Ferrini concluded her presentation by urging people to 
contact Amistad to apply for utility assistance before funds expire. 

 
4. City Manager Wrap-up (Tommy Gonzalez) 

 
Mr. Gonzalez concluded the presentation with a reminder that the number of infections 
keep going up and mentioning that although the vaccination rate for youths ages 5 – 16, 
is currently at 51%, which compares to the state numbers, and said we need to remain 
focused on getting more people from this age group vaccinated especially with back to 
school around the corner.  

 
NO ACTION was taken on this item. 

………………………………………………………………………………………………….………. 
2. ITEMS 2 THROUGH 4 WERE TAKEN TOGETHER 

 
ORDINANCE NO. 019349 

 
AN EMERGENCY ORDINANCE RE-ENACTING EMERGENCY ORDINANCE NO. 019035 
EXTENDING A DISASTER DECLARATION DUE TO A PUBLIC HEALTH EMERGENCY 
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WHEREAS, on March 13, 2020, the Governor of the State of Texas declared a state of 
disaster and the President of the United States of America declared a national emergency in 
relation to COVID-19; and 

 
WHEREAS, on March 13, 2020, the Mayor signed a Local Emergency Declaration and 

requested the aid of the State Government pursuant to Texas Government Code Section 
418.108; and  

 
WHEREAS, pursuant to El Paso City Code Section 2.48.020(C), a local state of disaster 

declaration may not be continued or renewed for a period in excess of seven days except by or 
with the consent of City Council; and  
 

WHEREAS, City Charter Section 3.10 allows for the City Council to adopt an emergency 
ordinance to meet a public emergency affecting life, health, property or the public peace; and  

 
WHEREAS, on March 17, 2020, the City Council adopted Emergency Ordinance No. 

019035, Extending a Disaster Declaration Due to a Public Health Emergency; and  
 

WHEREAS, since March 2020, El Paso City Council has re-enacted Emergency 
Ordinance No. 019035 monthly, with the most recent re-enactment taking place on June 21, 
2022; and  
 

WHEREAS, as of July 8, 2022, the number of COVID-19 active cases in El Paso is over 
3,516; and 

 
WHEREAS, pursuant to City Charter Section 3.10, every emergency ordinance shall 

stand repealed automatically as of the 31st day following the date on which it was adopted, but 
may be re-enacted to continue a Disaster Declaration; and  

 
WHEREAS, Emergency Ordinance No. 019336 which re-enacts Emergency Ordinance 

No. 019035 is set to expire on July 21, 2022;  
 
WHEREAS, the condition necessitating a declaration of a state of disaster continues to 

exist. 
 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF EL PASO, TEXAS:  
 

1. That the state of disaster proclaimed for the City of El Paso by the Mayor on March 13, 
2020, and extended by Emergency Ordinance No. 019035, is hereby re-enacted and shall 
continue for thirty (30) days unless re-enacted in accordance with City Charter Section 
3.10 or until terminated by City Council, whichever is sooner. 

 
2. This ordinance is adopted as an emergency measure with the unanimous vote of the City 

Council Representatives present and the consent of the Mayor and pursuant to City 
Charter Section 3.10. 

 
3. ORDINANCE NO. 019350 

 
AN EMERGENCY ORDINANCE RE-ENACTING EMERGENCY ORDINANCE NO. 019036 
INSTITUTING EMERGENCY MEASURES, AS RE-ENACTED, RESTATED AND AMENDED 
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BY EMERGENCY ORDINANCE NO. 019151; AND FURTHER RE-ENACTED AND AMENDED 
BY EMERGENCY ORDINANCE NOS. 019156, 019169, 019191 and 019284; PENALTY AS 
PROVIDED IN SECTION 8 

 
WHEREAS, on March 13, 2020, the Governor of the State of Texas declared a state of 

disaster and the President of the United States of America declared a national emergency in 
relation to COVID-19; and 

 
WHEREAS, by proclamation issued on March 13, 2020, the Mayor declared a local state 

of disaster for the City of El Paso resulting from a public health emergency; and   
 

WHEREAS, on March 17, 2020, the City Council, pursuant to City Charter Section 3.10, 
adopted Emergency Ordinance No. 019036 to meet a public emergency affecting life, health, 
property or the public peace; and  
 

WHEREAS, since March 2020, City Council has re-enacted Emergency Ordinance No. 
019036 monthly, with the most recent re-enactment, re-statement and amendment taking place 
on March 16, 2021, and with the most recent re-enactment taking place on June 21, 2022; and  
 

WHEREAS, pursuant to City Charter Section 3.10, every emergency ordinance shall 
stand repealed automatically as of the 31st day following the date on which it was adopted, but 
may be re-enacted if the emergency still exists; and  
 

WHEREAS, a disaster continues to exist and requires that certain emergency measures 
be taken to meet a public emergency affecting life, health, property or the public peace; and  

 
WHEREAS, the City Council desires to re-enact Emergency Ordinance No. 019036, as 

re-enacted, restated and amended on March 16, 2021 through Emergency Ordinance No. 
019151, as further re-enacted and amended on March 29, 2021 through Emergency Ordinance 
No. 019156, as further re-enacted and amended on April 26, 2021 through Emergency Ordinance 
No. 019169, as further re-enacted and amended on May 24, 2021 through Emergency Ordinance 
No. 019191, as further re-enacted and amended on January 31, 2022 through Emergency 
Ordinance No. 019284, which shall remain in effect for thirty days or until otherwise terminated, 
re-enacted, or superseded by a conflicting El Paso Local Health Authority order, or state or 
federal law or order.  

 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF EL PASO, TEXAS:  
 

1. Emergency Ordinance No. 019036, as re-enacted, restated and amended by Emergency 
Ordinance No. 019151, and as further re-enacted and amended by Emergency Ordinance 
Nos. 019156, 019169, 019191, and 019284, penalty as provided in Section 8, is hereby 
re-enacted. 
 

2. Emergency Ordinance No. 019036, as re-enacted, restated and amended by Emergency 
Ordinance No. 019151, and further re-enacted and amended by Emergency Ordinance 
Nos. 019156, 019169, 019191, and 019284, penalty as provided in Section 8, shall remain 
in full force and effect and continue for thirty (30) days unless re-enacted in accordance 
with City Charter Section 3.10 or until terminated by the City Council, whichever is sooner.  
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3. This ordinance is adopted as an emergency measure with the unanimous vote of the City 
Council Representatives present and the consent of the Mayor, pursuant to City Charter 
Section 3.10. 

 
 

4. ORDINANCE 019351 
AN EMERGENCY ORDINANCE 

RE-ENACTING EMERGENCY ORDINANCE NO. 019241;  
ALLOWING TEMPORARY USES ON THE PUBLIC RIGHT OF WAY AND PRIVATE 

PROPERTY BY SUSPENDING VARIOUS CITY ORDINANCES; PENALTY AS 
PROVIDED IN SECTION 6. 

 
WHEREAS, on March 13, 2020, the Governor of the State of Texas declared a state of 

disaster and the President of the United States of America declared a national emergency in 
relation to COVID-19; and 

 
WHEREAS, by proclamation issued on March 13, 2020, the Mayor declared a local state 

of disaster for the City of El Paso resulting from a public health emergency; and   
 
WHEREAS, on March 17, 2020, El Paso City Council adopted Emergency Ordinance No. 

019035 extending the City’s Disaster Declaration due to a Public Health Emergency; and  
 
WHEREAS, since March 2020, El Paso City Council has re-enacted Emergency 

Ordinance No. 019035, with the most recent re-enactment taking place on June 21, 2022; and  
 
WHEREAS, Governor Abbott has similarly renewed the State’s COVID- 19 Disaster 

Declaration, with the most recent extension taking place on June 21, 2022; and 
 
WHEREAS, El Paso City Charter Section 3.10 allows City Council to adopt an emergency 

ordinance to meet a public emergency affecting life, health, property, or the public peace; and 
 
WHEREAS, the El Paso City Council desires to support restaurants and similar 

establishments in their efforts to safely operate during the COVID-19 pandemic by further 
facilitating outdoor service and dining opportunities; and  

 
WHEREAS, on October 11, 2021, City Council enacted an Emergency Ordinance 

Instituting Emergency Measures to Allow Temporary Uses on the Public Right of Way and Private 
Property by Suspending Various City Ordinances (“Emergency Ordinance No. 019241”); and 

 
WHEREAS, pursuant to City Charter Section 3.10, every emergency ordinance shall 

stand repealed automatically as of the 31st day following the date on which it was adopted, but 
may be re-enacted if the emergency still exists; and 

 
WHEREAS, City Council re-enacted Emergency Ordinance No. 019241, with the most 

recent re-enaction taking place on June 21, 2022 (Ord. No. 019338) (“Re-enacting Ordinance”); 
and 

 
WHEREAS, a disaster continues to exist and requires that certain emergency measures 

be taken to meet a public emergency affecting life, health, property or the public peace; and 
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WHEREAS, City Council desires to re-enact its October 11, 2021, Emergency Ordinance 
No. 019241, which shall take effect immediately, and remain in effect until August 17, 2022 or 
until otherwise terminated, re-enacted, or superseded by a conflicting El Paso Local Health 
Authority order, or state or federal law or order. 

 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF EL PASO, TEXAS: 

 
1. That Emergency Ordinance No. 019241, is re-enacted and shall remain in full force 

and continue for thirty (30) days unless re-enacted in accordance with City Charter 
Section 3.10 or until terminated by the City Council, whichever is sooner;  
 

2. This ordinance is adopted as an emergency measure with the unanimous vote of the 
City Council Representatives present and the consent of the Mayor and pursuant to 
City Charter Section 3.10.  

 
Mr. Sam Rodriguez, Chief Operations and Transportation Officer, commented. 
 
Ms. Lisa Turner, citizen, commented. 
 
Motion made by Representative Rivera, second by Representative Molinar, and unanimously 
carried to ADOPT the Emergency Ordinances. 
 
AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, and Rivera  
NAYS:  None 
ABSENT: Representative Lizarraga 
Mayor Leeser consented to the adoption of the Emergency Ordinances. 

 
5. ORDINANCE NO. 019352 

 
AN EMERGENCY ORDINANCE EXTENDING EMERGENCY 

ORDINANCE NO. 019333 AUTHORIZING THE CITY MANAGER TO ASSIGN 
PERSONNEL AND RESOURCES TO ASSIST IN ADDRESSING THE HUMANITARIAN 

AND PUBLIC SAFETY CRISIS RESULTING FROM A MASS MIGRATION THROUGH EL 
PASO 

 
WHEREAS, on May 23, 2022, the Mayor and City Council of the City of El Paso (the 

“City”) passed an Emergency Ordinance No. 019333 “Authorizing the City Manager to Assign 
Personnel and Resources to Assist in Addressing the Humanitarian and Public Safety Crisis 
Resulting from a Mass Migration through the City of El Paso”; and 

 
WHEREAS, thousands of migrants from Latin America have already gathered at or near 

the U.S.- Mexico border in hopes that President Biden will ease immigration restrictions that will 
make it easier to enter the United States; and 

 
WHEREAS, because of war between Russia and Ukraine and the political situation in 

Turkey, Ukrainians, Russians, and Turks are arriving at the Southern border for admission to 
the United States; and 
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WHEREAS, on April 1, 2022, the Centers for Disease Control and Prevention (“CDC”) 
announced the repeal of the Public Health Services Act, 42 U.S.C. §265 (“Title 42”), which was 
expected to allow for the inflow of migrants from the southern border; and 

 
WHEREAS, federal litigation ensued to enjoin the CDC from repealing Title 42 on the 

intended date of May 23, 2022; and 
 
WHEREAS, on June 30, 2022, a United States Supreme Court ruling allowed the 

President to end the Migrant Protection Protocols, which would allow for the inflow of migrants 
from the southern border; and 

 
WHEREAS, the Southwest had 239,416 land border encounters in the month of May, 

2022; and  
 
WHEREAS, the El Paso sector of CBP had 34,638 land border encounters in the month 

of May, 2022 and a total of 177,789 encounters for federal fiscal year 2022; and 
 
WHEREAS, although Title 42 remains in place as a result of the federal litigation, the 

number of Border Patrol encounters remain high averaging 600 to 1000 per day; and 
 
WHEREAS, due to this high volume, the number of refugees and asylum seekers 

amounts to 200-300 releases to the Annunciation House, a local non-governmental organization 
(“NGO”), on a daily basis; and 

 
WHEREAS, on some days, the number of releases is lower due to the limited NGO 

space; and 
 
WHEREAS, when the City faced a migrant surge in March of 2019, the NGO was able 

to establish over thirty hospitality sites throughout the El Paso region, versus today’s fifteen 
hospitality sites; and 

 
WHEREAS, the primary challenge is that the NGO does not have the volunteer base to 

sustain or increase current capacity at its current hospitality sites (twelve in El Paso, Texas, three 
in Las Cruces, New Mexico, one in Deming, New Mexico, and another in Albuquerque, New 
Mexico); and 

 
WHEREAS, although NGO volunteer recruitment efforts will continue, it is not 

anticipated that the volunteer base will keep up with the current demand, despite the NGO 
having identified additional facilities that could receive migrants; and 

 
WHEREAS, when the U.S. Customs and Border Protection’s (“CBP”) Central 

Processing Center is over capacity and NGO space is unavailable, that is when the potential for 
street releases arises; and 

 
WHEREAS, on May 15, 2022, the federal authorities released 119 single adults on the 

downtown streets of the City of El Paso; and 
 
WHEREAS, in response to the May 15, 2022, street release, the El Paso City-County 

Office of Emergency Management (“OEM”) reallocated twenty-nine COVID-19 Operations staff 
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to assist as migrant shelter surge staff, and on May 17, 2022, this staff began orientation training 
at Casa del Refugiado, the NGO’s largest hospitality site; and 

 
WHEREAS, OEM has created a job specification, for general disaster operations to 

include humanitarian relief duties to hire and assign staff to assist with NGO capacity with 36 
staff currently assigned; and 

 
WHEREAS, the El Paso City Charter Section 3.10, allows for the adoption of one or 

more emergency ordinances to meet a public emergency affecting life, health, property, or the 
public peace; and 

 
WHEREAS, Section 121.003 of the Texas Health & Safety Code states that a 

municipality may enforce any law that is reasonably necessary to protect public health; and 
 
WHEREAS, Section 122.006 of the Texas Health & Safety Code provides home-rule 

municipalities express authority to adopt rules to protect the health of persons in the 
municipality, including quarantine rules to protect the residents against communicable disease; 
and 

 
WHEREAS, OEM continues to provide COVID-19 isolation and quarantine hotel support 

to migrant shelters, expanding operations when outbreaks occur in congregate shelter facilities; 
and 

 
WHEREAS, OEM has provided isolation and quarantine services to over 2,483 migrants 

in close coordination with NGOs since April 2020; and 
 
WHEREAS, the release of mass groups of people without access to potable water, food, 

or shelter exposes the migrants and El Paso residents to the origination and spread of potential 
and actual disease; and 

 
WHEREAS, there are significant public safety and security concerns related to the wave 

of migration, including but not limited to the risk to injury or loss of life with migrants in El Paso 
streets with little or no resources on days that reach hot or cold temperatures and the inherent 
risks that come with increased demand on local shelters; and 

 
WHEREAS, for these reasons, the City is faced with the imminent threat of widespread 

injury or loss of life resulting from a surge in transient migrants traveling to the region during an 
ongoing global pandemic; and 

 
WHEREAS, there is the potential for loss of property for both residents and migrants 

due to those who would take financial advantage of this wave of migrants; and 
 
WHEREAS, the City of El Paso is home to 4 of the 28 international ports of entry between 

Texas and Mexico; and 
 
WHEREAS, based on mass migration events in the recent past, the City anticipates 

significant delays at the international ports-of-entry to include trade; and 
 
WHEREAS, the potential encampment of large groups of migrants on City rights of way 

and parks poses safety risks to migrants and citizens alike; and 
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WHEREAS, in awaiting the due support of the federal government, the City finds that 

the expenditure of public funds for staff to coordinate resources and supplies, serve as shelter 
surge staff and transport migrants released in the City of El Paso accomplishes a valid public 
purpose of protecting public infrastructure, and protecting the health, safety and welfare of the 
citizens of El Paso; and 

 
WHEREAS, in order to protect the health of persons in the municipality, the City Council 

wishes to continue to assist the local NGO with surge staff, coordination of resources and 
supplies, and transportation in light of the continued high number of community releases; and 

 
WHEREAS, OEM and the City will continue to prepare and evaluate the need for mass 

emergency sheltering in anticipation of the eventual repeal of Title 42 and other regional 
migration surges that may impact the El Paso region; and 

 
WHEREAS, this Ordinance shall remain in effect until otherwise terminated, re-enacted, 

or superseded by a conflicting ordinance, El Paso Local Health Authority Ordinance, or state or 
federal law. 

 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 
 

1. That the Emergency Ordinance No. 019333 passed and adopted by the City Council of 
the City of El Paso on May 23, 2022 is hereby re-enacted and shall continue for thirty (30) 
days unless re-enacted in accordance with City Charter Section 3.10 or until terminated 
by City Council, whichever is sooner. 
 

2. This ordinance is adopted as an emergency measure with the unanimous vote of the City 
Council Representatives present and the consent of the Mayor and pursuant to City 
Charter Section 3.10.  
 

Assistant Fire Chief Jorge Rodriguez presented a PowerPoint presentation related to the mass 
migration situation in El Paso. 
 
Mayor Leeser commented. 
 
Motion made by Representative Annello, second by Representative Rivera, and unanimously 
carried to ADOPT the Emergency Ordinance. 
 
AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, and Rivera  
NAYS:  None 
ABSENT: Representative Lizarraga 
Mayor Leeser consented to the adoption of the Emergency Ordinance. 

………………………………………………………………………………………………….………. 
6. Presentation of, and discussion and action on, the recommendation of the Ad Hoc Charter  

Advisory Committee. 
 
Ms. Laura D. Prine, City Clerk, presented a PowerPoint presentation (copy on file in the City 
Clerk’s Office and answered questions posed by members of Council. 
 
The following City staff members commented and/or assisted answering questions: 
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• Ms. Karen Hamilton, Senior Assistant City Attorney 
• Ms. Araceli Guerra, Managing Director of Internal Services 
• Ms. Josette Flores, Senior Assistant City Attorney 
• Ms. Mary Michel, Human Resources Assistant Director 
• Mr. Robert Cortinas, Chief Financial Officer 
• Mr. Tommy Gonzalez, City Manager 
• Ms. Laura Cruz-Acosta, Strategic Communications Director 

 
The following members of the public commented: 
 

1. Mr. Tyler Grossman 
2. Mr. Rick Bonart 
3. Ms. Lisa Turner 
 

Mayor Leeser and Representatives Svarzbein, Annello, Hernandez, Molinar, Rodriguez, Salcido, 
and Rivera, commented. 

 
1ST MOTION 
Motion made by Representative Annello, seconded by Representative Molinar and carried to 
AMEND the recommended ballot language for Section 2.2C as follows:   
 
Should section 2.2C of the City Charter, relating to term limits, be amended to provide that a 
person who serves an unexpired term due to a council member vacancy be allowed to serve two 
full four-year terms, regardless of whether it results in more than ten years “not to exceed ten 
years and six months”?  
 
AYES: Representatives Annello, Molinar, Salcido, Rodriguez, and Rivera 
NAYS: Representatives Svarzbein and Hernandez 
ABSENT: Representative Lizarraga 
 
2ND MOTION 
Motion made by Representative Rodriguez, seconded by Representative Hernandez, and carried 
to RECONSIDER the amendment to Section 2.2C. 
 
AYES: Representatives Svarzbein, Hernandez, Salcido, Rodriguez, and Rivera 
NAYS: Representatives Annello and Molinar 
ABSENT: Representative Lizarraga 
 
3RD MOTION 
Motion made by Representative Annello, seconded by Representative Molinar, to AMEND the 
recommended ballot language for Section 2.2C as follows:   

 
Should section 2.2C of the City Charter, relating to term limits, be amended to provide that a 
person who serves an unexpired term due to a council member vacancy be allowed to serve two 
full four-year terms, regardless of whether it results in more than ten years “not to exceed ten 
years and six months”? 
 
AYES: Representatives Svarzbein, Annello, and Molinar 
NAYS: Representatives Hernandez, Salcido, Rodriguez, and Rivera 
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ABSENT: Representative Lizarraga 
THE MOTION FAILED.   
 
4TH MOTION 
Motion made by Representative Rivera, seconded by Representative Salcido, and carried to 
APPROVE the recommended ballot language for Section 2.2C as follows:   
 
Should section 2.2C of the City Charter, relating to term limits, be amended to provide that a 
person who serves an unexpired term due to a council member vacancy be allowed to serve two 
full four-year terms, regardless of whether it results in more than ten years? 
 
AYES: Representatives Hernandez, Salcido, Rodriguez, and Rivera 
NAYS: Representatives Svarzbein, Annello, and Molinar  
ABSENT: Representative Lizarraga 
 
5TH MOTION 
Motion made by Representative Annello, seconded by Representative Salcido, and carried to 
AMEND a ballot proposition that would amend Section 3.1 as follows:   
 
Each Representative shall have the discretion and sole authority to appoint and remove a 
Legislative Aide or Chief of Staff “district office staff”.      
 
AYES: Representatives Svarzbein, Annello, Salcido, and Rivera 
NAYS: Representatives Hernandez, Molinar, and Rodriguez 
ABSENT: Representative Lizarraga 
 
6TH MOTION 
Motion made by Representative Molinar, seconded by Representative Annello, to AMEND a 
ballot proposition that would amend Section 3.1 as follows:   
 
“Each City Representative may have two full-time employees, one as a Legislative Aide, and 
reports directly to the City Representative and with the authority to appoint and terminate”.    
     
AYES: Representatives Annello and Molinar 
NAYS: Representatives Svarzbein, Hernandez, Salcido, Rodriguez, and Rivera 
ABSENT: Representative Lizarraga 
THE MOTION FAILED.   
 
7TH MOTION 
Motion made by Representative Rivera, seconded by Representative Annello, and unanimously 
carried to APPROVE only the following ballot proposition to amend Section 3.1 as follows:  
 
Each Representative shall have the discretion and sole authority to appoint and remove a 
Legislative Aide or Chief of Staff “district office staff”.      
 
AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, and              

Rivera 
NAYS: None  
ABSENT: Representative Lizarraga 
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8TH MOTION 
Motion made by Representative Rivera, seconded by Representative Annello, and unanimously 
carried to APPROVE the recommended ballot language for Section 3.5A to read as follows:   
 

• Should section 3.5A of the City Charter be amended to allow Council to reschedule 
meetings by resolution to allow for City holidays but shall hold no less than two regular 
meetings per month? 

 
• Should section 3.5A of the City Charter be amended to allow the Mayor to cancel a 

meeting if necessary due to a Federal, State, or Local declared emergency? 
 
AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, and         

Rivera 
NAYS: None  
ABSENT: Representative Lizarraga 
 
9TH MOTION 
Motion made by Representative Annello, seconded by Representative Molinar, carried to 
AMEND a portion of the recommended amended language for Section 3.11 to eliminate the 
restriction on the type of ordinances for an initiative to read as follows: 
 
“Any five registered voters, referred to in this section as the committee, may initiate an ordinance 
that complies with federal, state, and local law by filing with the City Clerk a statement that they 
intend to circulate a petition, however, no ordinance may be initiated through this process 
regarding required appropriation or allocation of City funds, zoning or rezoning, levy of 
taxes, setting utility rates, purchase or sale of an interest in real property or granting a 
franchise.” 
 
If the committee still wishes to seek adoption of the ordinance after Council fails to adopt, or does 
not agree to Council’s amendments, it will then have 90 calendar days after notice from the City 
Clerk to complete the petition by gathering signatures in the form required by state law, including 
but not limited to the original signature, printed name, residence address and date of birth or voter 
registration of a number of registered voters equal to at least five percent of the voters who voted 
in the last general City election or 20,000 voters whichever is smaller. 

 
AYES: Representatives Svarzbein, Annello, Molinar, and Salcido 
NAYS: Representatives Hernandez, Rodriguez, and Rivera 
ABSENT: Representative Lizarraga 
 
10TH MOTION 
Motion made by Representative Salcido, seconded by Representative Rodriguez, and carried 
to RECONSIDER amendments to Section 3.11. 
 
AYES: Representatives Hernandez, Salcido, Rodriguez, and Rivera 
NAYS: Representatives Svarzbein, Annello and Molinar 
ABSENT: Representative Lizarraga 
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11TH MOTION 
Motion made by Representative Annello, seconded by Representative Molinar, carried to 
AMEND a portion of the recommended amended language for Section 3.11 to strike out the first 
paragraph and add a cap of 20,000 to the number of signatures required to read as follows: 
 
“Any five registered voters, referred to in this section as the committee, may initiate an 
ordinance that complies with federal, state, and local law by filing with the City Clerk a 
statement that they intend to circulate a petition, however, no ordinance may be initiated 
through this process regarding required appropriation or allocation of City funds, zoning 
or rezoning, levy of taxes, setting utility rates, purchase or sale of an interest in real 
property or granting a franchise.” 
 
If the committee still wishes to seek adoption of the ordinance after Council fails to adopt, or does 
not agree to Council’s amendments, it will then have 90 calendar days after notice from the City 
Clerk to complete the petition by gathering signatures in the form required by state law, including 
but not limited to the original signature, printed name, residence address and date of birth or voter 
registration of a number of registered voters equal to at least five percent of the voters who voted 
in the last general City election or 20,000 signatures whichever is smaller. 

 
AYES: Representatives Svarzbein, Annello, and Molinar 
NAYS: Representatives Hernandez, Rodriguez, Rivera and Mayor Leeser 
ABSTAIN: Representative Salcido 
ABSENT: Representative Lizarraga 
THE MAYOR BROKE THE TIE BY VOTING “NAY”.  THE MOTION FAILED.   
 
12TH MOTION 
Motion made by Representative Hernandez, seconded by Representative Rivera, and carried 
to AMEND a portion of the recommended amended language for Section 3.11 to include “or 
matters outside the City’s jurisdiction” to read as follows: 
 
Any five registered voters, referred to in this section as the committee, may initiate an ordinance 
that complies with federal, state, and local law by filing with the City Clerk a statement that they 
intend to circulate a petition, however, no ordinance may be initiated through this process 
regarding required appropriation or allocation of City funds, zoning or rezoning, levy of taxes, 
setting utility rates, purchase or sale of an interest in real property, granting a franchise, or 
matters outside the City’s jurisdiction.  
 
AYES: Representatives Hernandez, Rodriguez, Rivera, and Mayor Leeser 
NAYS: Representatives Svarzbein, Annello, and Molinar 
ABSTAIN: Representative Salcido 
ABSENT: Representative Lizarraga 
THE MAYOR BROKE THE TIE BY VOTING “AYE”. 
 
13TH MOTION 
Motion made by Representative Hernandez, seconded by Representative Rodriguez, to 
APPROVE the recommended ballot language and proposed amended language for Section 
3.11 AS AMENDED to read as follows:   
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Proposed ballot language: 
Should section 3.11 relating to the initiative petition of the City Charter be amended to remove 
the requirement for a second petition, and institute a process for the public to initiate a City 
ordinance? 
 
Proposed amended language: 
Any five registered voters, referred to in this section as the committee, may initiate an 
ordinance that complies with federal, state, and local law by filing with the City Clerk a 
statement that they intend to circulate a petition, however, no ordinance may be initiated 
through this process regarding required appropriation or allocation of City funds, zoning 
or rezoning, levy of taxes, setting utility rates, purchase or sale of an interest in real 
property, or granting a franchise, or matters outside the City’s jurisdiction. Such 
statements must include the names and addresses of the committee members, the full 
text of the proposed ordinance, and the designated lead committee member.    
 
The City Clerk shall place the proposed Ordinance on the City Council Agenda for 
introduction within thirty days after receiving the statement, followed by a public hearing 
at the second reading.  If City Council fails to adopt the ordinance or adopts it with 
amendments, the City Clerk will notify the committee through the lead committee 
member. 
 
If the committee still wishes to seek adoption of the ordinance after Council fails to 
adopt, or does not agree to Council’s amendments, it will then have 90 calendar days 
after notice from the City Clerk to complete the petition by gathering signatures in the 
form required by state law, including but not limited to the original signature, printed 
name, residence address and date of birth or voter registration Whenever  a number of 
registered voters who voted in the last general City election.  sign a The petition must set forth 
the precise content of an the ordinance desired by the petitioners. signers. 
 
Within thirty working days, the City Clerk shall review the petition to verify if it meets all 
requirements, and if authenticated with the required number of signatures, the Council 
must place that ordinance on the agenda of a Council meeting to be held within thirty working 
days of the receipt, authentication by the City Clerk, of the petition bearing the authenticated 
names and addresses of the petitioners.  Such an item shall be treated by the Council exactly 
as any other proposed ordinance. 
 
Should an ordinance proposed by such petition not be enacted by the If Council does not 
adopt, or should it be enacted adopts the proposed ordinance in an amended form, a second 
petition, signed by a number of registered voters equal to at least five percent of the voters who 
voted in the last general City election, may be submitted to the City Clerk and that official shall 
have twenty working days in which to authenticate the signatures and thereafter must place the 
re proposed ordinance on the ballot at the next citywide general election specified in State law, 
if the proposal receives d the favorable vote of the majority of those voting in that election it 
shall thereupon become a City ordinance.  The Council is not obligated to consider the same 
ordinance initiated by petition, or one that is substantially the same, more often than once in 
two years. 
 
AYES: Representatives Hernandez, Rodriguez, and Rivera 
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NAYS: Representatives Svarzbein, Annello, Molinar, and Mayor Leeser  
ABSTAIN: Representative Salcido 
ABSENT: Representative Lizarraga 
THE MAYOR BROKE THE TIE BY VOTING “NAY”.  THE MOTION FAILED. 
 
14TH MOTION 
Motion made by Representative Annello, seconded by Representative Rodriguez, and 
unanimously carried to APPROVE the recommended ballot language for Sections 3.9B, 3.10B, 
and 6.1-12 to read as follows: 
 
Shall Sections 3.9B, 3.10B, 6.1-12 of the City Charter be amended to require submission to the 
qualified voters of the City to eliminate provisions that have become inoperative because they 
have superseded by state law; replace obsolete references, and update terminology to current 
legal usage? 
   
AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, and                                                      
Rivera 
NAYS: None  
ABSENT: Representative Lizarraga 
 
15TH MOTION 
Motion made by Representative Hernandez, seconded by Representative Salcido, and 
unanimously carried to APPROVE the proposed amended language after discussion with 
pension office for Sections 6.13-11D to include the floor cap for City contributions as a separate 
ballot proposition to reads as follows: 

 
Proposed amended language after discussion with pension office: 
Firemen and Policemen Pension Fund of El Paso. The City shall continue to augment the 
Firemen and Policemen Pension Fund of El Paso in a manner consistent with the laws of Texas. 
To augment the Firemen and Policemen Pension Fund, the Council shall in each fiscal year 
beginning after February 1968, appropriate an amount equal to three times the amount paid into 
the fund by the participants therein.  Any change to the City’s contribution shall comply with 
the relevant state Law; provided that the amount contributed by the City shall not exceed 
eighteen percent of the total amount expended for salaried of the participants,; provided further, 
however, that in the event age limits for participation in the pension fund, or any division of the 
fund, are increased as permitted by law and the raising of the age limits causes an increase in 
funding costs as determined by an actuary, the City shall appropriate an amount equal to 
such cost increase notwithstanding that such increased appropriation may exceed eighteen 
percent of the total amount expended for salaries of the participants, but such increased 
appropriation shall in no case exceed eighteen and in an amount up to one-half percent of the 
total amount expended for salaries of the participants. 

 
Fireman and Policemen Pension Fund of El Paso. The City shall continue to augment the 
Firemen and Policemen Pension Fund of El Paso in a manner consistent with the laws of Texas.  
To augment the Fireman and Policemen Pension Fund, the Council shall in each fiscal year 
beginning after November 2022, February , 1968  appropriate no less than eighteen percent 
of the total amount expended for wages of the participants, and may increase this 
contribution rate as allowed by the relevant state law requirements based on a qualified 
actuary’s report; an amount equal to three times the amount paid into the fund by the 
participants therein; provided that the amount contributed by the City shall not exceed eighteen 
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percent of the total amount expended for salaries of the participants.; provided further, however, 
that in the event age limits for participation in the pension fund, or any division of the fund, are 
increased as permitted by law and the raising of the age limits causes an increase in funding 
costs as determined by an actuary, the City shall appropriate an amount equal to such cost 
increase notwithstanding that such increased appropriation may exceed the otherwise 
determined eighteen percent of the total amount expended for salaries of the participants, but 
such increased appropriation shall in no case exceed eighteen and one-half percent of the total 
amount expended for wages salaries of the participants. 
 
AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, and           
Rivera 
NAYS: None  
ABSENT: Representative Lizarraga 
 
16TH MOTION 
Motion made by Representative Rodriguez, seconded by Representative Salcido, and carried 
to APPROVE the recommended ballot language for Section 3.18. to read as follows: 
 
Should section 3.18 of the City Charter relating to Leases, Franchises, and Conveyances be 
amended to authorize Council to lease City-owned property for 40 years or less by Council 
resolution or ordinance? 

 
AYES: Representatives Annello, Hernandez, Molinar, Salcido, Rodriguez, and Rivera 
NAYS: Representative Svarzbein 
ABSENT: Representative Lizarraga 
 
17TH MOTION 
Motion made by Representative Rodriguez, seconded by Mayor Pro Tempore Svarzbein, and 
carried to AMEND the recommended ballot language for Section 4.1B to include an effective 
date of the first meeting in 2025 to read as follows:  

 
Should sections 1.2, 3.5E, 3.6, 4.1B, 4.3, and 7.3 of the City Charter be amended to authorize 
the Mayor to vote on City Council agenda items and remove the Mayor’s tie-breaking and veto 
capacity beginning with the first meeting in 2025? 
 
AYES: Representatives Svarzbein, Annello, Hernandez, Salcido, Rodriguez, and Rivera 
NAYS: Representative Molinar  
ABSENT: Representative Lizarraga 
 
18TH MOTION 
Motion made by Representative Annello, seconded by Representative Molinar, to AMEND the 
recommended ballot language for Section 4.1B to have the amendment to Section 3.5E 
(Mayor’s veto power) as a separate ballot item: 
 
AYES: Representatives Annello, Molinar, and Rivera 
NAYS: Representatives Svarzbein, Hernandez, Salcido, and Rodriguez  
ABSENT: Representative Lizarraga 
THE MOTION FAILED.   
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19TH MOTION 
Motion made by Representative Rodriguez, seconded by Representative Salcido, and carried 
to RECONSIDER the previous motion related to Section 3.5E. 
 
AYES: Representatives Svarzbein, Hernandez, Salcido, Rodriguez, and Rivera 
NAYS: Representative Annello and Molinar  
ABSENT: Representative Lizarraga 
 
20TH MOTION 
Motion made by Representative Annello, seconded by Representative Molinar, to AMEND the 
recommended ballot language for Section 4.1B to have the amendment to Section 3.5E 
(Mayor’s veto power) as a separate ballot item: 
 
AYES: Representatives Annello and Molinar 
NAYS: Representatives Svarzbein, Hernandez, Salcido, Rodriguez, and Rivera 
ABSENT: Representative Lizarraga 
THE MOTION FAILED. 
 
21ST MOTION 
Motion made by Mayor Pro Tempore Svarzbein, seconded by Representative Rivera, and 
carried to APPROVE the recommended ballot language for Sections 4.1B, 1.2, 3.5E, 3.6, 4.18, 
4.3 and 7.3D AS AMENDED to read as follows: 
 
Should sections 1.2, 3.5E, 3.6, 4.1B, 4.3, and 7.3 of the City Charter be amended to authorize 
the Mayor to vote on City Council agenda items and remove the Mayor’s tie-breaking and veto 
capacity beginning with the first meeting in 2025? 
 
AYES: Representatives Svarzbein, Hernandez, Salcido, Rodriguez, and Rivera 
NAYS: Representatives Annello and Molinar 
ABSENT: Representative Lizarraga 
 
22ND MOTION 
Motion made by Mayor Pro Tempore Svarzbein, seconded by Representative Hernandez, and 
carried to DENY the recommended ballot language for Section 4.1B below: 
 
Should section 4.1B of the City Charter be amended to clarify that the Mayor will represent the 
City in intergovernmental relationships as established by City Council legislative priorities?  

 
AYES: Representatives Svarzbein, Hernandez, Salcido, Rodriguez, and Rivera 
NAYS: Representative Molinar 
ABSENT: Representative Lizarraga 
NOT PRESENT FOR THE VOTE: Representative Annello 
 
23RD MOTION 
Motion made by Representative Rodriguez, seconded by Representative Hernandez, and carried 
to APPROVE the recommended ballot language for Sections 6.1-4 to read as follows: 
 
Should 6.1-4 be amended by the City to allow for the appointment of Civil Service Commissioners 
that reflect the diversity of the community and City workforce? 
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AYES: Representatives Hernandez, Salcido, Rodriguez, and Rivera 
NAYS: Representative Svarzbein, Annello, and Molinar 
ABSENT: Representative Lizarraga 
 
24TH MOTION 
Motion made by Representative Rodriguez, seconded by Representative Salcido, to APPROVE 
the recommended ballot language for Section 6.5-2 below:   
 
Should Section 6.5-2 regarding the rule of five be deleted to allow for more flexibility in City 
employee promotions? 
 
AYES: Representatives Hernandez, Salcido and Rodriguez 
NAYS: Representative Svarzbein, Annello, Molinar, and Rivera 
ABSENT: Representative Lizarraga 
THE MOTION FAILED. 
 
25TH MOTION 
Motion made by Representative Hernandez, seconded by Representative Salcido, and carried 
to APPROVE the recommended ballot language for Sections 6.7-1 and 6.8-1 to read as follows: 
  
Should Sections 6.7-1 and 6.8-1 be amended to establish policies and procedures for the 
promotion of City employees? 
 
AYES: Representatives Hernandez, Salcido, Rodriguez, and Rivera 
NAYS: Representative Svarzbein, Annello, and Molinar  
ABSENT: Representative Lizarraga 
 
26TH MOTION 
Motion made by Representative Hernandez, seconded by Representative Rivera, and carried to 
APPROVE a ballot proposition that would amend Section 6.2 to align the role of the Commission 
Recorder for the Civil Service Commission to other similarly situated City employees.   
  
AYES: Representatives Hernandez, Salcido, Rodriguez, and Rivera 
NAYS: Representative Svarzbein, Annello, and Molinar  
ABSENT: Representative Lizarraga 
 
Motion made, seconded, and unanimously carried to SUSPEND THE RULES OF ORDER to 
allow Rick Bonart, member of the public, to speak for a second time. 
 
27TH MOTION 
Motion made by Representative Hernandez, seconded by Representative Rodriguez, to 
APPROVE the language for Section 3.11 as originally recommended by the Ad Hoc Charter 
Advisory Committee without any amendments:   

 
Proposed ballot language: 
Should section 3.11 relating to the initiative petition of the City Charter be amended to remove 
the requirement for a second petition, and institute a process for the public to initiate a City 
ordinance? 
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Proposed amended language: 
Any five registered voters, referred to in this section as the committee, may initiate an 
ordinance that complies with federal, state, and local law by filing with the City Clerk a 
statement that they intend to circulate a petition, however, no ordinance may be initiated 
through this process regarding required appropriation or allocation of City funds, zoning 
or rezoning, levy of taxes, setting utility rates, purchase or sale of an interest in real 
property, or granting a franchise. Such statements must include the names and addresses 
of the committee members, the full text of the proposed ordinance, and the designated 
lead committee member.    

 
The City Clerk shall place the proposed Ordinance on the City Council Agenda for 
introduction within thirty days after receiving the statement, followed by a public hearing 
at the second reading.  If City Council fails to adopt the ordinance or adopts it with 
amendments, the City Clerk will notify the committee through the lead committee member. 

 
If the committee still wishes to seek adoption of the ordinance after Council fails to adopt, 
or does not agree to Council’s amendments, it will then have 90 calendar days after notice 
from the City Clerk to complete the petition by gathering signatures in the form required 
by state law, including but not limited to the original signature, printed name, residence 
address and date of birth or voter registration Whenever  a number of registered voters who 
voted in the last general City election.  sign a The petition must set forth the precise content of 
an the ordinance desired by the petitioners. signers. 

 
Within thirty working days, the City Clerk shall review the petition to verify if it meets all 
requirements, and if authenticated with the required number of signatures, the Council must 
place that ordinance on the agenda of a Council meeting to be held within thirty working days of 
the receipt, authentication by the City Clerk, of the petition bearing the authenticated names and 
addresses of the petitioners.  Such an item shall be treated by the Council exactly as any other 
proposed ordinance. 

 
Should an ordinance proposed by such petition not be enacted by the If Council does not adopt, 
or should it be enacted adopts the proposed ordinance in an amended form, a second petition, 
signed by a number of registered voters equal to at least five percent of the voters who voted in 
the last general City election, may be submitted to the City Clerk and that official shall have twenty 
working days in which to authenticate the signatures and thereafter must place the re proposed 
ordinance on the ballot at the next citywide general election specified in State law, if the proposal 
receives d the favorable vote of the majority of those voting in that election it shall thereupon 
become a City ordinance.  The Council is not obligated to consider the same ordinance initiated 
by petition, or one that is substantially the same, more often than once in two years. 

 
AYES: Representatives Salcido, Rodriguez, and Rivera 
NAYS: Representatives Svarzbein, Annello, Hernandez, and Molinar 
ABSENT: Representative Lizarraga 
THE MOTION FAILED. 
 
28TH MOTION 
Motion made by Representative Hernandez, seconded by Representative Rodriguez, and carried 
to RECONSIDER the proposed language for Section 3.11. 
 
AYES: Representatives Annello, Hernandez, Salcido, Rodriguez, and Rivera 
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NAYS: Representative Svarzbein and Molinar  
ABSENT: Representative Lizarraga 
 
29TH MOTION 
Motion made by Mayor Pro Tempore Svarzbein, seconded by Representative Annello, to 
AMEND a portion of the recommended language for Section 3.11 by deleting the types of 
ordinances that may be initiated through the initiative process regarding required appropriation 
of City funds, purchase or sale of an interest in real property and CHANGE the number of days 
for gathering signatures from 90 to 180 days to read as follows. 
 
Proposed amended language: 
“Any five registered voters, referred to in this section as the committee, may initiate an ordinance 
that complies with federal, state, and local law by filing with the City Clerk a statement that they 
intend to circulate a petition, however, no ordinance may be initiated through this process 
regarding required appropriation or allocation of City funds, zoning or rezoning, levy of taxes, 
setting utility rates, purchase or sale of an interest in real property, or granting a franchise. Such 
statements must include the names and addresses of the committee members, the full text of the 
proposed ordinance, and the designated lead committee member.”    

 
“If the committee still wishes to seek adoption of the ordinance after Council fails to adopt, or 
does not agree to Council’s amendments, it will then have 90 180 calendar days after notice from 
the City Clerk to complete the petition by gathering signatures in the form required by state law, 
including but not limited to the original signature, printed name, residence address and date of 
birth or voter registration.” 

 
AYES: Representatives Svarzbein, Annello, and Molinar 
NAYS: Representatives Hernandez, Salcido, Rodriguez, and Rivera 
ABSENT: Representative Lizarraga 
THE MOTION FAILED. 
 
30TH MOTION 
Motion made by Representative Salcido, seconded by Representative Rodriguez, and carried to 
AMEND a portion of the recommended language for Section 3.11 to CHANGE the number of 
days for gathering signatures from 90 to 180 days to read as follows: 

 
“If the committee still wishes to seek adoption of the ordinance after Council fails to adopt, or 
does not agree to Council’s amendments, it will then have 90 180 calendar days after notice from 
the City Clerk to complete the petition by gathering signatures in the form required by state law, 
including but not limited to the original signature, printed name, residence address and date of 
birth or voter registration.” 

 
AYES: Representatives Annello, Hernandez, Salcido, Rodriguez, and Rivera  
NAYS: Representatives Svarzbein and Molinar  
ABSENT: Representative Lizarraga 
 
31st MOTION 
Motion made by Representative Hernandez, seconded by Representative Rodriguez, and 
carried to APPROVE the recommended ballot language and amended language for Section 
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3.11 AS AMENDED to read as follows. 
 
Proposed ballot language: 
Should section 3.11 relating to the initiative petition of the City Charter be amended to remove 
the requirement for a second petition, and institute a process for the public to initiate a City 
ordinance? 

 
Proposed amended language: 
Any five registered voters, referred to in this section as the committee, may initiate an 
ordinance that complies with federal, state, and local law by filing with the City Clerk a 
statement that they intend to circulate a petition, however, no ordinance may be initiated 
through this process regarding required appropriation or allocation of City funds, zoning 
or rezoning, levy of taxes, setting utility rates, purchase or sale of an interest in real 
property, or granting a franchise. Such statements must include the names and addresses 
of the committee members, the full text of the proposed ordinance, and the designated 
lead committee member.    

 
The City Clerk shall place the proposed Ordinance on the City Council Agenda for 
introduction within thirty days after receiving the statement, followed by a public hearing 
at the second reading.  If City Council fails to adopt the ordinance or adopts it with 
amendments, the City Clerk will notify the committee through the lead committee member. 

 
If the committee still wishes to seek adoption of the ordinance after Council fails to adopt, 
or does not agree to Council’s amendments, it will then have 90 180 calendar days after 
notice from the City Clerk to complete the petition by gathering signatures in the form 
required by state law, including but not limited to the original signature, printed name, 
residence address and date of birth or voter registration Whenever  a number of registered 
voters who voted in the last general City election.  sign a The petition must set forth the precise 
content of an the ordinance desired by the petitioners. signers. 

 
Within thirty working days, the City Clerk shall review the petition to verify if it meets all 
requirements, and if authenticated with the required number of signatures, the Council must 
place that ordinance on the agenda of a Council meeting to be held within thirty working days of 
the receipt, authentication by the City Clerk, of the petition bearing the authenticated names and 
addresses of the petitioners.  Such an item shall be treated by the Council exactly as any other 
proposed ordinance. 

 
Should an ordinance proposed by such petition not be enacted by the If Council does not adopt, 
or should it be enacted adopts the proposed ordinance in an amended form, a second petition, 
signed by a number of registered voters equal to at least five percent of the voters who voted in 
the last general City election, may be submitted to the City Clerk and that official shall have twenty 
working days in which to authenticate the signatures and thereafter must place the re proposed 
ordinance on the ballot at the next citywide general election specified in State law, if the proposal 
receives d the favorable vote of the majority of those voting in that election it shall thereupon 
become a City ordinance.  The Council is not obligated to consider the same ordinance initiated 
by petition, or one that is substantially the same, more often than once in two years. 
 
AYES: Representatives Hernandez, Salcido, Rodriguez, and Rivera  
NAYS: Representatives Svarzbein, Annello, and Molinar  
ABSENT: Representative Lizarraga 
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………………………………………………………………………………………………….………. 
The Work Session was RECESSED at 12:35 p.m. for lunch. 
 
The Work Session was RECONVENED at 1:04 p.m. 
 
 
The Work Session was RECESSED at 3:40 p.m. on July 18, 2022 until July 19, 2022. 
 
The Work Session was RECONVENED at 2:16 p.m. on July 19, 2022 with all members of Council 
present, except Representative Molinar, who requested to be excused. 

………………………………………………………………………………………………….………. 
7. Discussion and action to review and amend the employment agreement for the City Attorney and 

City Manager in alignment with the City’s Strategic Plan Goal of setting the standard for sound 
governance and fiscal management. 
 
1ST MOTION  
Motion made by Representative Hernandez, seconded by Representative Annello, and 
unanimously carried to TABLE the item until July 19, 2022. 
 
AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, and Rivera 
NAYS: None 
ABSENT: Representative Lizarraga 
 
2ND MOTION 
Motion made by Alternate Mayor Pro Tempore Lizarraga, seconded by Representative Salcido, 
and unanimously carried that the City Council RETIRE into EXECUTIVE SESSION at 2:17 p.m. 
on July 19, 2022 pursuant to Section 3.5A of the El Paso City Charter and the Texas Government 
Code, Sections 551.071 - 551.089 to discuss the executive session items: 
 
Section 551.071 CONSULTATION WITH ATTORNEY 
Section 551.074  PERSONNEL MATTERS 
 
AYES: Representatives Svarzbein, Annello, Hernandez, Salcido, Rodriguez, Rivera, and 
Lizarraga 
NAYS: None 
ABSENT: Representative Molinar 
 
3RD MOTION 
Motion made by Representative Annello, seconded by Representative Salcido, and unanimously 
carried to ADJOURN the Executive Session at 5:35 p.m. on July 19, 2022 and RECONVENE the 
meeting of the City Council. *at which time motions were made: 
 
AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rivera, and Lizarraga 
NAYS: None 
NOT PRESENT FOR THE VOTE: Representative Rodriguez 
ABSENT: Representative Molinar 
 
4TH MOTION 
Motion made by Mayor Pro Tempore Svarzbein, seconded by Representative Rivera, and 
unanimously carried that outside counsel is authorized to CONTINUE discussions with the City 
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Manager and City Attorney, through their respective lawyers, regarding the employment 
agreement, to come back in two weeks, and that City Council authorizes the City Attorney to 
continue to retain outside counsel for executive employment related matters.   
 
AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, Rivera, and 
Lizarraga 
NAYS: None 
ABSENT: Representative Molinar 
 
5TH MOTION 
Motion made by Representative Rodriguez, seconded by Representative Rivera, and 
unanimously carried to RECONSIDER the item. 
 
6TH MOTION 
Motion made by Representative Rodriguez, seconded by Representative Rivera, and 
unanimously carried to AMEND THE ITEM by adding “to return in two weeks: 
 
AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, Rivera, and 
Lizarraga 
NAYS: None 
ABSENT: Representative Molinar 
 
7TH AND FINAL MOTION 
Motion made by Representative Rodriguez, seconded by Representative Lizarraga, and 
unanimously carried to APPROVE, AS AMENDED, that outside counsel is authorized to continue 
discussions with the City Manager and City Attorney, through their respective lawyers, regarding 
the employment agreements, to come back before City Council in two weeks, and that City 
Council authorizes the City Attorney to continue to retain outside counsel for executive 
employment related matters. 
 
AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, Rivera, and 
Lizarraga 
NAYS: None 
ABSENT: Representative Molinar 

………………………………………………………………………………………………….………. 
ADJOURN 

 
Motion made by Representative Rivera, seconded by Representative Lizarraga and unanimously 
carried to ADJOURN the Work Session at 5:42 p.m. on July 19, 2022 
 
AYES: Representatives Svarzbein, Annello, Hernandez, Salcido, Rodriguez, Rivera, and 

Lizarraga  
NAYS: None 
ABSENT: Representative Molinar 
…………………………………………………………………………………………………… 

APPROVED AS TO CONTENT: 
 
 
____________________________ 
Laura D. Prine, City Clerk 
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REQUEST TO EXCUSE ABSENT CITY COUNCIL MEMBERS
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CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.

District 3
Airport, Sam Rodriguez, (915) 212-7301

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

That the City Manager be authorized to sign an Underground Electrical and Transformer Pad Easement for six
(6) Easements, hereinafter referred to as (“Easement”), to accommodate an electrical transmission line to
provide electrical power to property in the vicinity of the El Paso International Airport, said easement more
particularly described as: A portion of Lot 1, Block 11, Butterfield Trail Industrial Park Unit Two, City of El Paso,
El Paso County, Texas.
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CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.

District 3
Capital Improvement Department, Yvette Hernandez, (915) 212-1860

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

That the City Manager be authorized to sign a Second Amendment to an On-Call agreement for Professional
Services with EMC Engineers, Inc., a Texas corporation, to provide for additional services at a cost not to
exceed Forty-Eight Thousand Five Hundred Fifty-Five Dollars ($48,555.00), thereby increasing the contract
amount from Three Hundred Fifty Thousand Dollars ($350,000.00) to Three Hundred Ninety- Eight Thousand
Five Hundred Fifty-Five Dollars ($398,555.00); and that the City Manager be authorized to establish the
funding sources and make any necessary budget transfers and execute any and all documents necessary for
the execution of the Second Amendment.
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Revised 04/09/2021 – Previous Versions Obsolete 

CITY OF EL PASO, TEXAS 
AGENDA ITEM 

DEPARTMENT HEAD’S SUMMARY FORM 

AGENDA DATE: August 2, 2022 
PUBLIC HEARING DATE: Not Applicable 

CONTACT PERSON(S) NAME AND PHONE NUMBER: Yvette Hernandez, City Engineer 
(915) 212-1860

DISTRICT(S) AFFECTED: 3 

STRATEGIC GOAL: No. 7: Enhance and Sustain El Paso’s Infrastructure Network 

SUBGOAL: 7.2. Improve competitiveness through infrastructure improvements 
impacting the quality of life. 

SUBJECT: 

That the City Manager be authorized to sign a Second Amendment to an On-Call 
agreement for Professional Services with EMC Engineers, Inc., a Texas corporation, to 
provide for additional services at a cost not to exceed Forty-Eight Thousand Five 
Hundred Fifty Five Dollars ($48,555.00), thereby increasing the contract amount from 
Three Hundred Fifty Thousand Dollars ($350,000.00) to Three Hundred Ninety- Eight 
Thousand Five Hundred Fifty Five Dollars ($398,555.00); and that the City Manager be 
authorized to establish the funding sources and make any necessary budget transfers 
and execute any and all documents necessary for execution of the Second Amendment. 

BACKGROUND / DISCUSSION: 

On July 25, 2017 the City entered into an On-Call agreement for Professional Services 
agreement with EMC Engineers, Inc. (EMC) to perform mechanical and electrical 
professional engineering services. Under this agreement EMC was tasked with providing 
design and construction administration services for the Viscount Arterial Lighting and 
Landscaping project as well as providing similar services on a number of other projects. 
Additional funding is required to complete the Viscount Arterial Lighting project, however 
there is no funding capacity remaining in the contract. This action amends the contract and 
adds the necessary funding needed to complete the project. 

SELECTION SUMMARY: N/A 

CONTRACT VARIANCE: N/A 

PROTEST: N/A 

PRIOR COUNCIL ACTION: June 25, 2017 Council approved the award of the on-call contract. 
May 19, 2019 Council approved First Amendment to contract 
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Assistant Director Capital Improvement 

Yvette Hernandez, P.E. City Engineer 

AMOUNT AND SOURCE OF FUNDING: 2019 Capital Plan $48,555.00 
 

HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED? _X YES  NO 
 

PRIMARY DEPARTMENT: Capital Improvement 
SECONDARY DEPARTMENT: Streets and Maintenance 

 
*******************REQUIRED AUTHORIZATION******************** 

DEPARTMENT HEAD: 
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17-1004-808/PL#1187568/Resolution – First AMD to EMC/RAB

RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

THAT the City Manager be authorized to sign a Second Amendment to an On-Call 

Agreement for Professional Services with EMC Engineers, to provide for additional services at a 

cost not to exceed Forty-Eight Thousand F i v e  Hundred Fifty Five Dollars 

($48,555.00), thereby increasing the contract amount from Three Hundred Fifty Thousand 

Dollars ($350,000.00) to Three Hundred Ninety Eight Thousand Five Hundred Fifty Five Dollars 

($398,555.00); and that the City Manager be authorized to establish the funding sources 

and make any necessary budget transfers and execute any and all documents 

necessary for execution of the Second Amendment.

APPROVED THIS _____DAY OF____________2022

CITY OF EL PASO:

________________________________
Oscar Leeser, Mayor

ATTEST:

____________________________
Laura Prine
City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

_______________________________ ____________________________________
Roberta Brito Yvette Hernandez, P.E., City Engineer
Assistant City Attorney Capital Improvement Department

Assistant Director Capital Improvement
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THE STATE OF TEXAS ) SECOND AMENDMENT
)       AGREEMENT

COUNTY OF EL PASO    ) FOR PROFESSIONAL SERVICES

This Second Amendment to that certain Agreement for Professional Services is made this ___ 
day of ____________, 2022, by and between the City of El Paso, hereinafter referred to as the 
“Owner”, and EMC ENGINEERS,  hereinafter  referred  to  as  the  "Consultant."

WHEREAS on  July  25,  2017  the  Owner  and  the  Consultant  entered  into  an  On-Call 
Agreement for Professional Services (the “Agreement”) to perform mechanical and 
electrical professional engineering services.

WHEREAS, by Resolution approved by City Council on July 25, 2017, the City Manager, 
is authorized to establish the funding sources and make any necessary budget transfers and execute 
any and all documents necessary for the Agreement.

WHEREAS, the not-to-exceed value of the Agreement was TWO HUNDRED FIFTY 
THOUSAND DOLLARS ($250,000.00).

WHEREAS, the Agreement included a provision that the City Engineer, without further 
authorization from City Council and in a form approved by the City Attorney, can increase the total 
payment identified for all basic services and reimbursables performed pursuant to the Agreement 
in an amount not to exceed FIFTY THOUSAND DOLLARS ($50,000.00), and increase the 
total payment for Additional Services in an amount not to exceed FIFTY THOUSAND 
DOLLARS ($50,000.00), if such services are necessary for proper execution of any identified 
Projects and the increased amounts are within the appropriate budget identified for the identified 
Projects.

WHEREAS, through a First Amendment to the Agreement dated May 9, 2019, the City 
Engineer authorized an increase in payment for basic services in an amount not to exceed FIFTY 
THOUSAND DOLLARS ($50,000.00), and an increase in payment for Additional Services in an 
amount not to exceed FIFTY THOUSAND DOLLARS ($50,000.00), thereby increasing the total 
contract amount from TWO HUNDRED FIFTY THOUSAND DOLLARS ($250,000.00) to an 
amount not to exceed THREE HUNDRED FIFTY THOUSAND DOLLARS ($350,000.00).

WHEREAS, Task Orders have been issued and completed under the Agreement totaling 
THREE HUNDRED FIFTY THOUSAND DOLLARS ($350,000.00) thereby all authorized funding 
has been expended.

WHEREAS, an on-going Task Order under the Agreement for the capital project, the 
Viscount Arterial Lighting and Landscaping Project, requires additional funding in the amount of 
FORTY-EIGHT THOUSAND FIVE HUNDRED FIFTY FIVE DOLLARS ($48,555.00) to 
complete the Project;

WHEREAS, the parties desire to amend the Agreement through this Second Amendment to 
provide additional funding to complete the Project thereby increasing the contract amount from
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THREE HUNDRED FIFTY THOUSAND DOLLARS ($350,000.00) to THREE HUNDRED 
NINETY-EIGHT  THOUSAND FIVE HUNDRED FIFTY FIVE DOLLARS ($398,555.00), thus 
providing an additional FORTY-EIGHT THOUSAND FIVE HUNDRED FIFTY FIVE 
DOLLARS ($48,555.00) for necessary services to complete the Project.

NOW, THEREFORE,  in consideration of the mutual promises set  forth in this Second  
Amendment and for other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the parties agree as follows:

1. Scope of Services. The Owner hereby authorizes the Consultant to continue to perform the 
Services as described in Attachment “A” of the Agreement as well as perform the additional 
services as further described in Attachment “A” of this Second Amendment to the Agreement.

2. Payments to Consultant.   Payment to the Consultant for the additional services that are the 
subject of this Second Amendment shall not exceed FORTY-EIGHT THOUSAND FIVE  
HUNDRED FIFTY FIVE DOLLARS ($48,555.00).

3. Time of Completion. The additional services that are the subject of this Second 
Amendment  shall  be  completed  within  the  original  project  schedule  as  set  forth  in  the 
Agreement, following the Owner’s written Notice to Proceed to the Consultant.

4. Authority to Sign.  The parties represent and warrant that those persons signing this 
Second Amendment are authorized to execute this Second Amendment.

5. Terms and Conditions. All  terms  and  conditions  of  the  Agreement,  and  the  First 
Amendment thereto, except as herein revised, shall remain in full force and effect.

(Signatures begin on following page.)
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WITNESS THE FOLLOWING SIGNATURES AND SEALS:

THE CITY OF EL PASO

_______________________________
  Tomás González

City Manager

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

_______________________________ ________________________________
Roberta Brito Yvette Hernandez, P.E. City Engineer
Assistant City Attorney Capital Improvement Department

ACKNOWLEDGEMENT

THE STATE OF TEXAS §
§

COUNTY OF EL PASO §

This instrument was acknowledged before me on this day of ,
2022, by Tomás González. as City Manager of the City of El Paso, Texas.

Notary Public, State of Texas

My commission expires:

(Signatures continue on following page.)

Assistant Director Capital Improvement
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ATTACHMENT A
SCOPE OF SERVICES

Redesign of completed work at request of user group
Additional bidding phase services
Construction Administration for increased scope
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Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-965, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.

District 8
Capital Improvement Department, Yvette Hernandez, (915) 212-1860

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

That the City Manager, or designee, be authorized to sign an Advance Funding Agreement by and between
the City of El Paso and the State of Texas, acting by and through the Texas Department of Transportation, for
Paso del Norte (PDN) Trail Magoffin Shared Use Path project, which has an estimated total project cost of
$1,308,751.00 of which the estimated local government participation amount is estimated at $253,264.00.
Further, that the City Manager, or designee, is authorized to sign all documents, agreement amendments, and
perform all actions required to carry out the obligations of the City under this agreement.
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CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 

AGENDA DATE: 
PUBLIC HEARING DATE: 

CONTACT PERSON(S) NAME 
AND PHONE NUMBER:    

DISTRICT(S) AFFECTED: 

STRATEGIC GOAL:   

SUBGOAL: 

August 2, 2022 
N/A 

Yvette Hernandez, (915) 212-1860 

District 8

No.7: Enhance and Sustain El Paso’s Infrastructure Network 

N/A 

SUBJECT: 
That the City Manager, or designee, be authorized to sign an Advance Funding Agreement by and between 
the City of El Paso and the State of Texas, acting by and through the Texas Department of Transportation, 
for PDN Trail Magoffin Shared Use Path project, which has an estimated total project cost of $1,308,751.00 
of which the estimated local government participation amount is estimated at $253,264.00. Further, that the 
City Manager, or designee, is authorized to sign all documents, agreement amendments, and perform all 
actions required to carry out the obligations of the City under this agreement. 

BACKGROUND / DISCUSSION: 
The scope of work for Project consists of preliminary engineering (schematic and environmental), plans 
specifications and estimates (PS&E), and construction of a shared use path with signage, ADA curb ramps 
and safe crossings at intersections. Project will run parallel to Magoffin Avenue. It will be a shared use path 
beginning at San Antonio Avenue and ending at Cotton Street. Magoffin is a three (3) lane street that will be 
reduced to two lanes and elimination of one lane will be used to construct the shared use path. 

PRIOR COUNCIL ACTION: 

AMOUNT AND SOURCE OF FUNDING: 
FHWA/TxDOT and CO's 

HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED?  ___ YES ___NO 

PRIMARY DEPARTMENT: Capital Improvement Department 
SECONDARY DEPARTMENT: 

_______________________________________________________________________________ 

*******************REQUIRED AUTHORIZATION******************** 

DEPARTMENT HEAD:
________________________________________________________________________ 

(If Department Head Summary Form is initiated by Purchasing, client 
department should sign also) 
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RESOLUTION

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF EL PASO:

THAT the City Manager, or designee, be authorized to sign an Advance Funding 
Agreement by and between the City of El Paso and the State of Texas, acting by and through the 
Texas Department of Transportation, for PDN Trail Magoffin Shared Use Path project, which 
has an estimated total project cost of $1,308,751.00 of which the estimated local 
government participation amount is estimated at $253,264.00. Further, that the City Manager, 
or designee, is authorized to sign all documents, agreement amendments, and perform all actions 
required to carry out the obligations of the City under this agreement.

APPROVED this ______ day of _______________, 2022.

THE CITY OF EL PASO:

____________________________
ATTEST: Oscar Leeser

Mayor

___________________________
Laura D. Prine
City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

___________________________
Roberta Brito
Assistant City Attorney

______________________________ 
Yvette Hernandez, P.E.
City Engineer
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Project Name  PDN Trail Magoffin Shared Use Path    AFA Not Used For Research & Development 

 

Page 1 of 19 
AFA TASA Rev 4/19/2022 

 
STATE OF TEXAS § 
 
COUNTY OF TRAVIS § 
 
 

ADVANCE FUNDING AGREEMENT 
FOR A TRANSPORTATION ALTERNATIVES  

SET-ASIDE (TASA) PROGRAM PROJECT 
MPO-Selected Off-System 

 
This Advance Funding Agreement for a Transportation Alternatives Set-Aside (TASA) Program Project 
(“Agreement”) is made between the State of Texas (State), acting through the Texas Department of 
Transportation, and the City of El Paso, acting through its duly authorized officials. 
 

WITNESSETH 
 
WHEREAS, federal law establishes federally funded programs for transportation improvements to 
implement its public purposes, and 
 
WHEREAS, the Texas Transportation Code, Section 201.103 establishes that the State shall design, 
construct and operate a system of highways in cooperation with local governments, and Section 
222.052 authorizes the Texas Transportation Commission to accept contributions from political 
subdivisions for development and construction of public roads and the state highway system within the 
political subdivision, and 
 
WHEREAS, Federal law, 23 USC §134 and 49 USC §5303, requires that State and Metropolitan 
Planning Organizations (MPOs) develop transportation plans and programs for urbanized areas of 
Texas, and 
 
WHEREAS, Federal and state laws require local governments to meet certain contract standards 
relating to the management and administration of State and federal funds, and 
 
WHEREAS, the Texas Transportation Commission has codified 43 TAC, Rules 15.50-15.56 that 
describe federal, state, and local responsibilities for cost participation in highway improvement and 
other transportation projects, and 
 
WHEREAS, the rules and procedures for the Transportation Alternatives Set-Aside Program (TASA) 
are established in 23 USC §133(h), and 43 Texas Administrative Code, Part 1, Chapter 11, 
Subchapter G, §§11.400 – 11.418, and 
 
WHEREAS, the Local Government prepared and submitted to the State or Metropolitan Planning 
Organization (MPO) a project nomination package for TASA funding consideration, which is briefly 
described as a project which consist of a shared use path along Magoffin Avenue, and 
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WHEREAS, the Texas Transportation Commission (Commission) passed Minute Order Number 
116073 (MO) dated August 31, 2021 awarding funding for TASA projects in the TASA Program Call of 
the El Paso MPO, including Project, and 
 
WHEREAS, the governing body of the Local Government has approved entering into this Agreement 
by resolution or ordinance dated {enter date of resolution}, which is attached to and made a part of this 
Agreement as Attachment C, Resolution or Ordinance.  A map showing the Project location appears in 
Attachment A, Project Location Map, which is attached to and made a part of this Agreement, and 
 
NOW, THEREFORE, the State and the Local Government agree as follows: 
 

AGREEMENT 
 

 
1. Period of Agreement and Performance 

A. Period of Agreement. This Agreement becomes effective when signed by the last party 
whose signing makes the Agreement fully executed. This Agreement shall remain in 
effect until terminated as provided below. 

B. Period of Performance. 
1. The Performance Period for each phase of work begins on the date specified in 

the Federal Project Authorization and Agreement (FPAA) for that phase of work. 
Local Government may not begin work until issued the State Letter of Authority 
(SLOA) for that phase of work. 

2. The Performance Period for each phase of work ends on the date specified in 
the FPAA for that phase of work. 

 
2. Scope of Work and Use of Project 

A. The scope of work for Project consists of preliminary engineering (schematic and 
environmental), plans specifications and estimates (PS&E), and construction of a 
shared use path with signage, ADA curb ramps and safe crossings at intersections. 
Project will run parallel to Magoffin Avenue. It will be a shared use path beginning at 
San Antonio Avenue and ending at Cotton Street.  Magoffin is a three (3) lane street 
that will be reduced to two lanes and elimination of one lane will be used to construct 
the shared use path. 
 

B. Any project changes proposed must be submitted in writing by Local Government to 
State. Substantive changes may also require an amendment to this Agreement and the 
approval of the FHWA, State, MPO, or the Commission. Any changes undertaken 
without written approval and amendment of this Agreement may jeopardize not only the 
federal funding for the changes, but the federal funding of the entire Project. 

 
3. Project Sources and Uses of Funds 

The total estimated development cost of the Project is shown in Attachment B, Project Budget 
Estimate and Source of Funds (Attachment B). 
A. If Local Government will perform any work under this Agreement for which 

reimbursement will be provided by or through the State, the Local Government must 
complete training.  If federal funds are being used, the training must be completed 
before federal spending authority is obligated.  Training is complete when at least one  
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individual who is working actively and directly on the Project successfully completes and 
receives a certificate for the course entitled “Local Government Project Procedures and 
Qualification for the Texas Department of Transportation” and retains qualification in 
accordance with applicable TxDOT procedures.  Upon request, Local Government shall 
provide the certificate of qualification to State.  The individual who receives the training 
certificate may be an employee of Local Government or an employee of a firm that has 
been contracted by Local Government to perform oversight of the Project.  State in its 
discretion may deny reimbursement if Local Government has not continuously 
designated in writing a qualified individual to work actively on or to directly oversee the 
Project. 

B. The total estimated project cost as shown in Attachment B incudes the Local 
Government’s estimated itemized cost of real property, utilities, environmental 
assessments, construction, and other construction related costs. To be eligible for 
reimbursement or as in-kind contribution, costs must have been included in the 
nomination form approved by the Texas Transportation Commission or MPO in 
consultation with State.  Local Government must submit to State evidence of payment 
for eligible in-kind costs at least once per calendar quarter using the State’s In-Kind 
Match Reporting form. 

C. State and the Federal Government will not reimburse Local Government for any work 
performed outside the Performance Period. After federal funds have been obligated, 
State will send to Local Government a copy of the formal documentation showing the 
obligation of funds including federal award information. Local Government is 
responsible for 100 percent of the cost of any work performed under its direction or 
control before the federal spending authority is formally obligated. 

D. The Project budget and source of funds estimate based on the budget provided in the 
application is included in Attachment B. Attachment B shows the percentage and 
estimated dollar amounts to be contributed to Project by state and local sources, as well 
as the maximum amount in federal TASA funds assigned by the Commission or MPO in 
consultation with State. This Agreement may be amended from time to time as required 
to meet the funding commitments based on revisions to the TASA, FPAA, or other 
federal documents. 

E. State will be responsible for securing the federal share of funding required for the 
development and construction of Project, in an amount not to exceed 80 percent of the 
actual cost of the work up to the amount of funds approved for Project by the Texas 
Transportation Commission or MPO in consultation with State. Federal funds will be 
reimbursed on a cost basis. Project costs incurred prior to issuance of the SLOA are not 
eligible for reimbursement. 

F. The Local Government will be responsible for all non-federal or non-State participation 
costs associated with the Project, unless otherwise provided for in this Agreement or 
approved otherwise in an amendment to this Agreement.  For items of work subject to 
specified percentage funding, the Local Government shall only in those instances be 
responsible for all Project costs that are greater than the maximum State and federal 
participation specified in Attachment B and for overruns in excess of the amount 
specified in Attachment B to be paid by the Local Government.  If the Project was State-
selected, the State may apply a portion of any excess program funds to cover all or a 
portion of any overrun based on criteria provided by 43 Tex. Admin. Code §11.411(d). 
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G. The budget in Attachment B will clearly state all items subject to fixed price funding, 
specified percentage funding, and the periodic payment schedule, when periodic 
payments have been approved by the State. 

H. When fixed price funding is used, the Local Government is responsible for the fixed 
price amount specified in Attachment B.  Fixed prices are not subject to adjustment 
unless (1) differing site conditions are encountered; (2) further definition of the Local 
Government’s requested scope of work identifies greatly differing costs from those 
estimated; (3) work requested by the Local Government is determined to be ineligible 
for federal participation; or (4) the adjustment is mutually agreed to by the State and the 
Local Government. 

I. Following execution of this Agreement, but prior to the performance of any plan review 
work by State, Local Government will pay to State the amount specified in Attachment 
B for plan review. At least 60 days prior to the date set for receipt of the construction 
bids, Local Government shall remit its remaining local match as specified in Attachment 
B for State’s estimated construction oversight and construction cost. 

J. In the event State determines that additional funding is required by Local Government 
at any time during Project, State will notify Local Government in writing. Local 
Government is responsible for the percentage of the authorized Project cost shown in 
Attachment B and 100 percent of any overruns above the federally authorized amount. 
Local Government will make payment to State within 30 days from receipt of State’s 
written notification. 

K. Whenever funds are paid by Local Government to State under this Agreement, Local 
Government will remit a warrant made payable to the “Texas Department of 
Transportation”. The warrant will be deposited by State and managed by State. Funds 
may only be applied by State to Project. 

L. Upon completion of Project, State will perform a final accounting of Project costs. Any 
funds due to Local Government, State, or the Federal Government will be promptly paid 
by the owing party. 

M. In the event Project is not completed, State may seek reimbursement from Local 
Government of the expended federal funds. Local Government will remit the required 
funds to State within 60 days from receipt of State’s notification. 

N. If any existing or future local ordinances, commissioners court orders, rules, policies, or 
other directives, including but not limited to outdoor advertising billboards and storm 
water drainage facility requirements, are more restrictive than state or federal 
regulations, or if any other locally proposed changes, including but not limited to plats 
or re-plats, result in increased costs, then any increased costs associated with the 
ordinances or changes will be paid by Local Government. The cost of providing right of 
way acquired by State shall mean the total expenses in acquiring the property interests 
through negotiations, including, but not limited to, expenses related to relocation, 
removal, and adjustment of eligible utilities. 

O. The state auditor may conduct an audit or investigation of any entity receiving funds 
from the State directly under the Agreement or indirectly through a contract or 
subcontract under the Agreement. Acceptance of funds directly under the Agreement or 
indirectly through a contract or subcontract under this Agreement acts as acceptance of 
the authority of the state auditor, under the direction of the legislative audit committee, 
to conduct an audit or investigation in connection with those funds. An entity that is the 
subject of an audit or investigation must provide the state auditor 
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with access to any information the state auditor considers relevant to the investigation 
or audit. 

P. State will not pay interest on any funds provided by Local Government. 
Q. State will not execute the contract for the construction of Project until the required 

funding has been made available by Local Government in accordance with this 
Agreement. 

R. Local Government is authorized to submit requests for reimbursement by submitting the 
original of an itemized invoice in a form and containing all items required by State no 
more frequently than monthly, and no later than 90 days after costs are incurred. If 
Local Government submits invoices more than 90 days after the costs are incurred, and 
if federal funding is reduced as a result, State shall have no responsibility to reimburse 
Local Government for those costs. 

S. If Local government is an Economically Disadvantaged County (EDC) and if State has 
approved adjustments to the standard financing arrangement, this agreement reflects 
those adjustments. 

 
4. Termination of the Agreement 

A. This Agreement may be terminated by any of the following conditions: 
1. By mutual written consent and agreement of all parties; 
2. By any party with 90 days written notice; or 
3. By either party, upon the failure of the other party to fulfill the obligations as set 

forth in this Agreement. Any cost incurred due to such breach of contract shall 
be paid by the breaching party. 

B. If the potential termination of this Agreement is due to the failure of Local Government 
to fulfill its contractual obligations, State will notify Local Government that possible 
breach of contract has occurred. Local Government should make every effort to remedy 
the breach within a period mutually agreed upon by both parties. 

C. The Agreement may be terminated by the State because the parties are not able to 
execute a mutually agreeable amendment when the costs for Local Government 
requested items increase significantly due to differing site conditions, determination that 
Local government requested work is ineligible for federal or state cost participation, or a 
more thorough definition of the Local Government’s proposed work scope identifies 
greatly differing costs from those estimated.  The State will reimburse Local 
Government remaining funds to the Local Government within ninety (90) days of 
termination; 

D. If Local Government withdraws from Project after this Agreement is executed, Local 
Government shall be responsible for all direct and indirect Project costs as identified by 
the State’s cost accounting system and with 2 CFR Part 200 recapture requirements. 

E. A project may be eliminated from the program as outlined below. If Project is eliminated 
for any of these reasons, this Agreement will be appropriately terminated. A project may 
be eliminated from the program, and this Agreement terminated, if: 
1. Local Government fails to satisfy any requirements of the program rules cited in 

43 Texas Administrative Code, Part 1, Chapter 11, Subchapter G, §§11.400 – 
11.418. 

2. The implementation of Project would involve significant deviation from the 
activities proposed in the nomination form and approved by the Texas 
Transportation Commission or MPO in consultation with State. 
 

94



TxDOT::    Federal Highway Administration: 

CSJ #  0924‐06‐640    CFDA No.   20.205 

District #  24‐ELP  AFA ID  Z00003118    CFDA Title  Highway Planning and Construction 

Code Chart 64 #  13400       

Project Name  PDN Trail Magoffin Shared Use Path    AFA Not Used For Research & Development 

 

Page 6 of 19 
AFA TASA Rev 4/19/2022 

3. Local Government withdraws from participation in Project. 
4. State determines that federal funding may be lost due to Project not being 

implemented and completed. 
5. Funds are not appropriated, in which case this Agreement shall be terminated 

immediately with no liability to either party. Payment under this Agreement 
beyond the current fiscal biennium is subject to availability of appropriated 
funds. 

6. A construction contract has not been awarded or construction has not been 
initiated within three years after the date that the Commission or MPO selected 
the project or by a letting date determined by the state and agreed to by the 
Local Government. 

7. Local Government fails to attend progress meetings at least twice yearly, as 
scheduled by State. 

F. State, at its sole discretion, may terminate this Agreement if State does not receive 
project invoice from Local Government within 270 days of FPAA. 

 
5. Amendments 

This Agreement may be amended due to changes in the work, the amount of funding required 
to complete Project, or the responsibilities of the parties. Such amendment must be made 
through a mutually agreed upon, written amendment that is executed by the parties. 
 

6. Remedies 
This Agreement shall not be considered as specifying the exclusive remedy for any agreement 
default, but all remedies existing at law and in equity may be availed of by either party to this 
Agreement and shall be cumulative. 
 

7. Utilities 
Local Government shall be responsible for the adjustment, removal, or relocation of utilities or 
utility facilities in accordance with applicable State laws, regulations, rules, policies, and 
procedures, including any cost to State of a delay resulting from Local Government’s failure to 
ensure that utilities or utility facilities are adjusted, removed, or relocated before the scheduled 
beginning of construction.  At the State’s discretion, State may reimburse Local Government for 
minor, incidental utility adjustments that are identified during the preliminary engineering phase 
if they are eligible for federal reimbursement.  Local Government must obtain advance approval 
for any variance from established procedures. Before a construction contract is let, Local 
Government shall provide, at State’s request, a certification stating that Local Government has 
completed the adjustment of all utilities that must be adjusted before construction begins. 
Additional utility work may be required due to unknown conditions discovered during 
construction. These costs may be eligible for TASA participation if the following conditions are 
met: (1) the activity is required to complete Project; (2) the cost is incidental to Project; and (3) 
TASA funding is available. Any change orders must be approved by State prior to incurring any 
cost for which reimbursement is sought. 
 

8. Environmental Assessment and Mitigation 
Development of Project must comply with the National Environmental Policy Act and the 
National Historic Preservation Act of 1966, which require environmental clearance of federal-
aid projects. 
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A. The Local Government is responsible for the identification and assessment of any 
environmental problems associated with the development of Project. 

B. Local Government is responsible for the cost of any environmental problem’s mitigation 
and remediation. These costs will not be reimbursed or credited towards Local 
Government’s financial share of Project unless specified in the nomination form and 
approved by State or MPO in consultation with State. 

C. Local Government is responsible for providing any public meetings or public hearings 
required for development of the environmental assessment, including any public 
hearing requirements that may be necessary when adding a bike lane. 

D. Before the advertisement for bids, Local Government shall provide to State written 
documentation from the appropriate regulatory agency or agencies that all 
environmental clearances have been obtained. 

 
9. Compliance with Accessibility Standards 

All parties to this Agreement shall ensure that the plans for and the construction of all projects 
subject to this Agreement are in compliance with standards issued or approved by the Texas 
Department of Licensing and Regulation (TDLR) as meeting or consistent with minimum 
accessibility requirements of the Americans with Disabilities Act (P.L. 101-336) (ADA). 
 

10. Architectural and Engineering Services 
A. Architectural and engineering services for preliminary engineering will be provided by 

the Local Government. In procuring professional services, the parties to this 
Agreement must comply with federal requirements cited in 23 CFR Part 172 if Project is 
federally funded and Local Government will be seeking reimbursement for these 
services or if these services will be used as in-kind contributions; and with Texas 
Government Code Subchapter 2254.A., in all cases. Professional services contracts for 
federally funded projects must conform to federal requirements. 

B. The architectural contract documents shall be developed in accordance with the 
standards of the American Institute of Architects, the U.S. Secretary of the Interior’s 
Standards for Historic Preservation Projects, Standards and Guidelines for Archeology 
and Historic Preservation, the National Register Bulletin Number 36: Guidelines for 
Evaluating and Registering Historical Archeological Sites and in consultation with the 
State Historic Preservation Officer, as applicable. The engineering plans shall be 
developed in accordance with State’s applicable Standard Specifications for 
Construction and Maintenance of Highways, Streets and Bridges and the two American 
Association of State Highway and Transportation Officials’ (“AASHTO”) publications, “A 
Policy on Geometric Design of Highways and Streets” and “Guide for the Development 
of Bicycle Facilities,” as applicable. All design criteria for bicycle and pedestrian bridges 
must comply with TxDOT’s Bridge Design Manual and AASHTO’s Load and Resistance 
Factor Design (LRFD) Guide Specifications for the Design of Pedestrian Bridges (latest 
edition) as applicable.  All contract procurement procedures and documents must 
adhere to the applicable requirements established in the Standard Specifications for 
Construction and Maintenance of Highways, Streets and Bridges. The use of other 
systems of specifications shall be approved by State in writing in advance. 

C. When architectural and engineering services are provided by or through Local 
Government, Local Government shall submit any plans it has completed to State for 
review and approval on an agreed upon schedule. Local Government may also submit  
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the plans to State for review any time prior to completion. Local Government shall make 
the necessary revisions determined by State. Local Government will not let the 
construction contract until all required plans have received State approval. 

D. When architectural and engineering services are provided by or through State, then the  
State is responsible for the delivery and performance of any required architectural or 
preliminary engineering work. Local Government may review and comment on the 
work, including any proposed changes to the scope of work, as required to accomplish 
Project purposes. State will cooperate with Local Government in accomplishing these 
Project purposes to the degree permitted by state and federal law. 

 
11. Construction Responsibilities 

A. The Local Government shall advertise for construction bids, issue bid proposals, 
receive and tabulate the bids, and award and administer the contract for construction of 
Project. Administration of the contract includes the responsibility for construction 
engineering and for issuance of any change orders, supplemental agreements, 
amendments, or additional work orders that may become necessary subsequent to the 
award of the construction contract. To ensure federal funding eligibility, projects must 
be authorized by State prior to advertising for construction. 

B. All contract letting and award procedures must be approved by State prior to letting and 
award of the construction contract, whether the construction contract is awarded by 
State or by Local Government. 

C. All contract change order review and approval procedures must be approved by State 
prior to start of construction. 

D. If the Local Government is the responsible party, the State must review and approve 
change orders. 

E. Upon completion of Project, the party constructing Project will issue and sign a 
“Notification of Completion” acknowledging Project’s construction completion. 

F. For federally funded contracts, the parties to this Agreement will comply with federal 
construction requirements provided in 23 CFR Parts 633 and 635, and shall include the 
latest version of Form “FHWA-1273” in the contract bidding documents. If force account 
work will be performed, a finding of cost effectiveness shall be made in compliance with 
23 CFR Subpart 635.B. 

G. Any field changes, supplemental agreements, or revisions to the design plans that may 
occur after the construction contract is awarded will be mutually agreed to by State and 
Local Government prior to authorizing the contractor to perform the work. Prior to 
completion of Project, the party responsible for construction will notify the other party to 
this Agreement of the anticipated completion date. All parties will be afforded the 
opportunity to assist in the final review of the construction services performed by the 
contractor. 

 
12. Project Maintenance 

A. Upon completion of Project, Local Government will be responsible for maintaining the 
completed facility for public use. The property shall be maintained and operated for the 
purpose for which it was approved and funded for a period commensurate with the 
federal investment or State rules, whichever is greater. Should Local Government at 
any time after Project completion decide it can no longer maintain and operate Project  
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for its intended purpose, Local Government shall consult with State and the FHWA as 
to the disposal or alternate uses, consistent with Project’s original intent. State may 
require Local Government to return the federal funds in accordance with 
2 CFR Part 200 federal recapture requirements. Should Local Government consider 
conveying the property, State and FHWA must be notified prior to the sale, transfer, or 
disposal of any property that received federal funds. Written concurrence of approval for 
the transaction, detailing any required recapture, must be obtained from FHWA prior to 
the transaction. Advance notice from Local Government of their intended action must 
be submitted to State for an FHWA review a minimum of 90 days prior to any action 
being taken by Local Government. Local Government shall be held responsible for 
reimbursement of all federal funds used or a portion of those funds based on a pro-rata 
amount, considering the original percentage of federal funds provided and the time 
elapsed from Project completion date. This same percentage of reimbursement also 
applies to any amount of profit that may be derived from the conveyance of the 
property, as applicable. 

B. Any manufacturer warranties extended to Local Government as a result of Project shall 
remain in the name of Local Government. State shall not be responsible for honoring 
any warranties under this Agreement. 

C. Should Local Government derive any income from the development and operation of 
Project, a portion of the proceeds sufficient for the maintenance and upkeep of the 
property shall be set aside for future maintenance. A project income report shall be 
submitted to State on a quarterly basis. Monies set aside according to this provision 
shall be expended using accounting procedures and with the property management 
standards established in 2 CFR Part 200. 

D. Should any historic properties be included in or affected by this federally funded Project, 
the historic integrity of the property and any contributing features must continue to be 
preserved regardless of any approved changes that may occur throughout the life of 
Project. 

 
13. Right of Way and Real Property Acquisition 

A. Right of way and real property acquisition shall be the responsibility of Local 
Government. Title to right of way and other related real property must be acceptable to 
State before funds may be expended for the improvement of the right of way or real 
property.  

B. If Local Government is the owner of any part of Project site under this Agreement, Local 
Government shall permit State or its authorized representative access to occupy the 
site to perform all activities required to execute the work. 

C. Local Government will comply with and assume the costs for compliance with all the 
requirements of Title II and Title III of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, 42 USC §4601 et seq., including those 
provisions relating to incidental expenses incurred by the property owners in conveying 
the real property to Local Government, and benefits applicable to the relocation of any 
displaced person as defined in 49 CFR §24.2(g). Documentation to support such 
compliance must be maintained and made available to State and its representatives for 
review and inspection. 

D. Local Government shall assume all costs and perform all work necessary to obtain 
needed evidence of title or right of use to the real property required for development of  
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Project. Evidence of title or right of use shall be acquired in the name of (1) State, if the 
real property is to be made part of the State Highway System, or (2) Local Government, 
if the real property is not to be made part of the State Highway System. The evidence of 
title or rights shall be acceptable to State, and be free and clear of all encroachments. 
Local Government shall secure and provide easements and any needed rights of entry 
over any other land needed to develop Project according to the approved Project plans. 
Local Government shall be responsible for securing any additional real property 
required for completion of Project.   

E. Local Government shall prepare real property maps, property descriptions, and other 
data as needed to properly describe the real property and submit them to State for 
approval prior to Local Government acquiring the real property. Tracings of the maps 
shall be retained by Local Government for a permanent record. 

F. Local Government shall determine property values for each real property parcel to be 
purchased with federal funds using methods acceptable to State and shall submit to 
State a tabulation of the values so determined, signed by the appropriate Local 
Government representative. The tabulations must list the parcel numbers, ownership, 
acreage, and recommended compensation. The tabulation must be accompanied by an 
explanation to support the estimated values, together with a copy of the documentation 
and reports used in calculating each parcel’s value. Expenses incurred by Local 
Government in performing this work may be eligible for reimbursement after Local 
Government has received written authorization by State to proceed with determination 
of real property values. State will review the data submitted and will base its 
reimbursement for parcel acquisitions on these in determining the fair market values.  
Local Government will not be reimbursed for right-of-way costs on state-selected 
projects. 

G. For State-selected TASA projects, Local Government shall not use eminent domain or 
condemnation to acquire real property for this TASA Project. 

H. Reimbursement for real property costs will be made to Local Government for real 
property purchased in an amount not to exceed 80 percent of the cost of the real 
property purchased in accordance with the terms and provisions of this Agreement. 
Reimbursement will be in an amount not to exceed 80 percent of State’s predetermined 
fair market value of each parcel, or the net cost thereof, whichever is less. In addition, 
reimbursement will be made to Local Government for necessary payments to 
appraisers for expenses incurred in order to assure good title.  Local Government will 
not be reimbursed for right-of-way costs on state-selected projects. 

I. Local Government and current property owner are responsible for any costs associated 
with the relocation of displaced persons and personal property as well as incidental 
expenses incurred in acquiring property to implement Project. State will not pay any of 
these costs. 

J. If Project requires the use of real property to which Local Government will not hold title, 
a separate agreement between the owners of the real property and Local Government 
must be executed prior to execution of this Agreement. The separate agreement 
between Local Government and the current property owner must establish that Project 
will be dedicated for public use for a period of time not less than ten years after project 
completion and commensurate with the federal investment.  For State-selected 
projects, this is outlined in 43 Tex. Admin. Code §11.417. The separate agreement  
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must define the responsibilities of the parties as to the use of the real property and 
operation and maintenance of Project after completion. The separate agreement must 
be approved by State prior to its execution and a copy of the executed separate 
agreement shall be provided to State. 

K. Local Government shall execute individually or produce a legal document as necessary 
to provide for Project’s continued use from the date of completion, and agrees to cause 
the same to be recorded in the land records of the appropriate jurisdiction. 

L. Local governments receiving federal funds must comply with 23 CFR Part 710 and 49 
CFR Part 24, and with the procedures provided in Chapter 6 of the State’s Local 
Government Project Policy Manual. Local Government agrees to monitor Project to 
ensure: (1) continued use of the property for approved activities, and (2) the repayment 
of the Federal funds, as appropriate. Local Government agrees to the review of their 
Project accounts and site visits by State during the development of Project at any time. 
Upon Project completion, State will continue to perform periodic visits to confirm 
Project’s continued use and upkeep. 

M. Before the advertisement for bids, Local Government shall provide a certification to 
State that all real property has been acquired. 

 
14. Insurance 

A. Should this Agreement authorize Local Government or its contractor to perform any 
work on State right of way, before beginning work, the entity performing the work shall 
provide State with a fully executed copy of State's Form 1560 Certificate of Insurance 
verifying the existence of coverage in the amounts and types specified on the 
Certificate of Insurance for all persons and entities working on State right of way. This 
coverage shall be maintained until all work on State right of way is complete. If 
coverage is not maintained, all work on State right of way shall cease immediately, and 
State may recover damages and all costs of completing the work. 

B. For projects including buildings, Local Government agrees to insure the building 
according to Department specifications and further agrees to name the Federal 
Government as a “Loss Payee” should the building be destroyed. 

 
15. Notices, Invoices, Payments, and Project Inquiries 

All notices to either party shall be delivered personally or sent by certified or U.S. mail, postage 
prepaid, addressed to that party at the following address: 
 

Local Government: 
 
City of El Paso 
ATTN: CID Director of Grant Funded Program 
P.O. Box 1890 
El Paso, Texas 79950-1890 

State: 
 
Texas Department of Transportation 
ATTN:  Director of Contract Services 
125 E. 11th Street 
Austin, TX 78701 

 
All notices shall be deemed given on the date delivered in person or deposited in the mail, 
unless otherwise provided by this agreement. Either party may change the above address by 
sending written notice of the change to the other party. Either party may request in writing that 
notices shall be delivered personally or by certified U.S. mail, and that request shall be carried 
out by the other party. 
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Invoicing, payment, and project inquiries must be sent to the following address, which the State 
may change by sending written notice of the change to the Local Government: 

  
  Texas Department of Transportation 
  ATTN:  Contract Office/ATP 
  13301 Gateway Blvd., West 
  El Paso, Texas 79928 
  

All invoicing, payment, and project inquiries must include the following information: 
 
  County: El Paso 
  Local Government: City of El Paso 
  CSJ No.: 0924-06-640 
  Project Name: Magoffin Shared Use Path 
  Highway or Roadway: Magoffin Avenue to San Antonio Avenue 
 
16. Legal Construction 

In case one or more of the provisions contained in this Agreement shall for any reason be held 
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability 
shall not affect any other provisions and this Agreement shall be construed as if it did not 
contain the invalid, illegal, or unenforceable provision. 
 

17. Responsibilities of the Parties 
Neither party is an agent, servant, or employee of the other party and each party is responsible 
for its individual acts and deeds as well as the acts and deeds of its contractors, employees, 
representatives, and agents. 
 

18. Ownership of Documents 
Upon completion or termination of this Agreement, all documents prepared by State shall 
remain the property of State. All data prepared under this Agreement shall be made available 
to State without restriction or limitation on their further use. All documents produced or 
approved or otherwise created by Local Government shall be transmitted to State in the form of 
photocopy reproduction on a monthly basis as required by State. The originals shall remain the 
property of Local Government. 
 

19. Document and Information Exchange 
Local Government agrees to electronically deliver to State all general notes, specifications, 
contract provision requirements, and related documentation in a Microsoft Word or similar 
format. If requested by State, Local Government will use State's document template. Local 
Government shall also provide a detailed construction time estimate, including types of 
activities and month in which the activity will be completed, in the format required by State. This 
requirement applies whether Local Government creates the documents with its own forces or 
by hiring a consultant or professional provider. At the request of State, Local Government shall 
submit any information required by State in the format directed by State. 
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20. Compliance with Laws 
The parties shall comply with all federal, state, and local laws, statutes, ordinances, rules and 
regulations, and the orders and decrees of any courts or administrative bodies or tribunals in  
any manner affecting the performance of this agreement. When required, Local Government 
shall furnish State with satisfactory proof of this compliance. 
 

21. Sole Agreement 
This Agreement constitutes the sole and only agreement between the parties and supersedes 
any prior understandings or written or oral agreements respecting the Agreement’s subject 
matter. 
 

22. Cost Principles  
In order to be reimbursed with federal funds, the parties shall comply with the Cost Principles 
established in 2 CFR Part 200 that specify that all reimbursed costs are allowable, reasonable, 
and allocable to Project. 
 

23. Procurement and Property Management Standards 
The parties to this Agreement shall adhere to the procurement and property management 
standards established in 2 CFR 200, Uniform Administrative Requirements, Cost Principles, 
and Audit Requirements for Federal Awards, and to the Texas Uniform Grant Management 
Standards.  The State must pre-approve the Local Government’s procurement procedures for 
purchases to be eligible for state or federal funds. 
 

24. Inspection of Books and Records 
The parties to this Agreement shall maintain all books, documents, papers, accounting records, 
and other documentation relating to costs incurred under this Agreement and shall make such 
materials available to the State, the Local Government, and, if federally funded, the FHWA and 
the U.S. Office of the Inspector General or their duly authorized representatives for review and 
inspection at its office during the Agreement period and for seven (7) years from the date of 
final reimbursement by FHWA under this Agreement or until any impending litigation or claims 
are resolved.  Additionally, the State, the Local Government, and the FHWA and their duly 
authorized representatives shall have access to all the governmental records that are directly 
applicable to this Agreement for the purpose of making audits, examinations, excerpts, and 
transcriptions. 
 

25. Civil Rights Compliance 
The parties to this Agreement are responsible for the following: 
A. Compliance with Regulations: Both parties will comply with the Acts and the 

Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. 
Department of Transportation (USDOT), the Federal Highway Administration (FHWA), 
as they may be amended from time to time, which are herein incorporated by reference 
and made part of this Agreement. 

B. Nondiscrimination: The Local Government, with regard to the work performed by it 
during the Agreement, will not discriminate on the grounds of race, color, or national 
origin in the selection and retention of subcontractors, including procurement of 
materials and leases of equipment. The Local Government will not participate directly or 
indirectly in the discrimination prohibited by the Acts and the Regulations, including 
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employment practices when the Agreement covers any activity, project, or program set 
forth in Appendix B of 49 CFR Part 21. 

C. Solicitations for Subcontracts, Including Procurement of Materials and Equipment: In all 
solicitations either by competitive bidding or negotiation made by the Local Government 
for work to be performed under a subcontract, including procurement of materials or 
leases of equipment, each potential subcontractor or supplier will be notified by the 
Local Government of the Local Government’s obligations under this Agreement and the 
Acts and Regulations relative to Nondiscrimination on the grounds of race, color, or 
national origin. 

D. Information and Reports: The Local Government will provide all information and reports 
required by the Acts, the Regulations, and directives issued pursuant thereto, and will 
permit access to its books, records, accounts, other sources of information, and 
facilities as may be determined by the State or the FHWA to be pertinent to ascertain 
compliance with such Acts, Regulations or directives. Where any information required 
of the Local Government is in the exclusive possession of another who fails or refuses 
to furnish this information, the Local Government will so certify to the State or the 
FHWA, as appropriate, and will set forth what efforts it has made to obtain the 
information.  

E. Sanctions for Noncompliance: In the event of the Local Government's noncompliance 
with the Nondiscrimination provisions of this Agreement, the State will impose such 
contract sanctions as it or the FHWA may determine to be appropriate, including, but 
not limited to: 
1. withholding of payments to the Local Government under the Agreement until the 

Local Government complies and/or  
2. cancelling, terminating, or suspending of the Agreement, in whole or in part. 

 
F. Incorporation of Provisions: The Local Government will include the provisions of 

paragraphs (A) through (F) in every subcontract, including procurement of materials 
and leases of equipment, unless exempt by the Acts, the Regulations and directives 
issued pursuant thereto. The Local Government will take such action with respect to 
any subcontract or procurement as the State or the FHWA may direct as a means of 
enforcing such provisions including sanctions for noncompliance. Provided, that if the 
Local Government becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier because of such direction, the Local Government may request 
the State to enter into such litigation to protect the interests of the State. In addition, the 
Local Government may request the United States to enter into such litigation to protect 
the interests of the United States. 

 
26. Pertinent Non-Discrimination Authorities 

During the performance of this Agreement, each party, for itself, its assignees, and successors 
in interest agree to comply with the following nondiscrimination statutes and authorities; 
including but not limited to: 
A. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (pro-

hibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21. 
B. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 
has been acquired because of federal or federal-aid programs and projects). 
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C. Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), as amended, (prohibits 
discrimination on the basis of sex). 

D. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.) as amended, 
(prohibits discrimination on the basis of disability); and 49 CFR Part 27. 

E. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on the basis of age). 

F. Airport and Airway Improvement Act of 1982, (49 U.S.C. Chapter 471, Section 47123), 
as amended, (prohibits discrimination based on race, creed, color, national origin, or 
sex). 

G. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, 
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age 
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by 
expanding the definition of the terms “programs or activities” to include all of the 
programs or activities of the federal-aid recipients, subrecipients and contractors, 
whether such programs or activities are federally funded or not). 

H. Titles II and III of the Americans with Disabilities Act, which prohibits discrimination on 
the basis of disability in the operation of public entities, public and private transportation 
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 
12131-12189) as implemented by Department of Transportation regulations at 49 
C.F.R. Parts 37 and 38. 

I. The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. § 47123) 
(prohibits discrimination on the basis of race, color, national origin, and sex). 

J. Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures nondiscrimination against 
minority populations by discouraging programs, policies, and activities with 
disproportionately high and adverse human health or environmental effects on minority 
and low-income populations. 

K. Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of limited English proficiency (LEP). To ensure compliance with 
Title VI, the parties must take reasonable steps to ensure that LEP persons have 
meaningful access to the programs (70 Fed. Reg. at 74087 to 74100). 

L. Title IX of the Education Amendments of 1972, as amended, which prohibits the parties 
from discriminating because of sex in education programs or activities (20 U.S.C. 1681 
et seq.). 

 
27. Disadvantaged Business Enterprise Program Requirements 

A. The parties shall comply with the Disadvantaged Business Enterprise (“DBE”) Program 
requirements established in 49 CFR Part 26. 

B. Local Government shall adopt, in its totality, State’s federally approved DBE program. 
C. Local Government shall set an appropriate DBE goal consistent with State’s DBE 

guidelines and in consideration of Local market, project size, and nature of the goods or 
services to be acquired. Local Government shall have final decision-making authority 
regarding the DBE goal and shall be responsible for documenting its actions. 

D. Local Government shall follow all other parts of State’s DBE program referenced in 
TxDOT Form 2395, Memorandum of Understanding Regarding the Adoption of the 
Texas Department of Transportation’s Federally-Approved Disadvantaged Business 
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Enterprise by Entity, and attachments found at web address: 
http://ftp.dot.state.tx.us/pub/txdot-info/bop/dbe/mou/mou_attachments.pdf. 

E. Local Government shall not discriminate on the basis of race, color, national origin, or 
sex in the award and performance of any DOT-assisted contract or in the administration 
of its DBE program or the requirements of 49 CFR Part 26. Local Government shall 
take all necessary and reasonable steps under 49 CFR Part 26 to ensure non-
discrimination in award and administration of DOT-assisted contracts. State’s DBE 
program, as required by 49 CFR Part 26 and as approved by DOT, is incorporated by 
reference in this Agreement. Implementation of this program is a legal obligation and 
failure to carry out its terms shall be treated as a violation of this Agreement. Upon 
notification to Local Government of its failure to carry out its approved program, State 
may impose sanctions as provided for under 49 CFR Part 26 and may, in appropriate 
cases, refer the matter for enforcement under 18 USC 1001 and the Program Fraud 
Civil Remedies Act of 1986 (31 USC § 3801 et seq.). 

F. Each contract Local Government signs with a contractor (and each subcontract the 
prime contractor signs with a subcontractor) must include the following assurance: 
“The contractor, sub-recipient, or sub-contractor shall not discriminate on the basis of 
race, color, national origin, or sex in the performance of this contract. The contractor 
shall carry out applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts. Failure by the contractor to carry out these 
requirements is a material breach of this agreement, which may result in the termination 
of this agreement or such other remedy as the recipient deems appropriate.” 
 

28. Debarment Certifications 
The parties are prohibited from making any award at any tier to any party that is debarred or 
suspended or otherwise excluded from or ineligible for participation in Federal Assistance 
Programs under Executive Order 12549, “Debarment and Suspension.” By executing this 
Agreement, Local Government certifies that it and its principals are not currently debarred, 
suspended, or otherwise excluded from or ineligible for participation in Federal Assistance 
Programs under Executive Order  
12549, and further certifies that it will not do business with any party, to include principals, that 
is currently debarred, suspended, or otherwise excluded from or ineligible for participation in 
Federal Assistance Programs under Executive Order 12549. The parties to this Agreement 
shall require any party to a contract, subcontract, or purchase order awarded under this 
Agreement to certify its eligibility to receive federal funds and, when requested by State, to 
furnish a copy of the certification. 
 
If state funds are used, the parties are prohibited from making any award to any party that is 
debarred under the Texas Administrative Code, Title 34, Part 1, Chapter 20, Subchapter G, 
Rule §20.585 and the Texas Administrative Code, Title 43, Part 1, Chapter 9, Subchapter G. 
 

29. Lobbying Certification 
In executing this Agreement, each signatory certifies to the best of that signatory’s knowledge 
and belief, that: 
A. No federal appropriated funds have been paid or will be paid by or on behalf of the 

parties to any person for influencing or attempting to influence an officer or employee of 
any federal agency, a Member of Congress, an officer or employee of Congress, or an  
 

105



TxDOT::    Federal Highway Administration: 

CSJ #  0924‐06‐640    CFDA No.   20.205 

District #  24‐ELP  AFA ID  Z00003118    CFDA Title  Highway Planning and Construction 

Code Chart 64 #  13400       

Project Name  PDN Trail Magoffin Shared Use Path    AFA Not Used For Research & Development 

 

Page 17 of 19 
AFA TASA Rev 4/19/2022 

employee of a Member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the making of any federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or cooperative 
agreement. 

B. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with federal contracts, grants, loans, or cooperative 
agreements, the signatory for Local Government shall complete and submit the federal 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its 
instructions. 

C. The parties shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and 
contracts under grants, loans, and cooperative agreements) and all sub-recipients shall 
certify and disclose accordingly. Submission of this certification is a prerequisite 
imposed by 31 USC §1352 for making or entering into this transaction. Any person who 
fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

 
30. Federal Funding Accountability and Transparency Act Requirements 

A. Any recipient of funds under this agreement agrees to comply with the Federal Funding 
Accountability and Transparency Act (FFATA) and implementing regulations at 2 CFR 
Part 170, including Appendix A. This agreement is subject to the following award terms:  
http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22705.pdf and 
http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22706.pdf. 

B. Local Government agrees that it shall: 
1. Obtain and provide to State a System for Award Management (SAM) number 

(Federal Acquisition Regulation (FAR) Subpart 4.11) if this award provides more 
than $25,000 in Federal funding. The SAM number may be obtained by visiting the 
SAM website whose address is: https://sam.gov/SAM/pages/public/index.jsf 

2. Obtain and provide to State a Data Universal Numbering System (DUNS) 
number, a unique nine-character number that allows the federal government to 
track the distribution of federal money. The DUNS number may be requested 
free of charge for all businesses and entities required to do so by visiting the 
Dun & Bradstreet on-line registration website http://fedgov.dnb.com/webform; 
and 

3. Report the total compensation and names of its top five executives to State if:  
a. More than 80 percent of annual gross revenues are from the Federal 

government, and those revenues are greater than $25,000,000; and 
b. The compensation information is not already available through reporting 

to the U.S. Securities and Exchange Commission. 
 
31. Single Audit Report 

A. The parties shall comply with the requirements of the Single Audit Act of 1984, P.L. 98-
502, ensuring that the single audit report includes the coverage stipulated in 2 CFR Part 
200. 
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B. If threshold expenditures of $750,000 or more are met during the fiscal year, the Local 
Government must submit a Single Audit Report and Management Letter (if applicable) 
to TxDOT's Compliance Division, 125 East 11th Street, Austin, TX  78701 or contact 
TxDOT’s Compliance Division at singleaudits@txdot.gov .  

C. If expenditures are less than the threshold during Local Government's fiscal year, Local 
Government must submit a statement to TxDOT's Compliance Division as follows:  We 
did not meet the $______ expenditure threshold and therefore, are not required to have 
a single audit performed for FY ______. 

D. For each year Project remains open for federal funding expenditures, Local 
Government will be responsible for filing a report or statement as described above. The 
required annual filing shall extend throughout the life of the agreement, unless 
otherwise amended or Project has been formally closed out and no charges have been 
incurred within the current fiscal year. 

 
32. Signatory Warranty 

Each signatory warrants that the signatory has necessary authority to execute this agreement 
on behalf of the entity represented. 

 
Each party is signing this agreement on the date stated under that party’s signature. 

THE LOCAL GOVERNMENT 
 APPROVED AS TO CONTENT 

 
 

  

Signature  Signature 
Samuel Rodriguez for 
             Tomas Gonzalez 

 Yvette Hernandez 

Typed or Printed Name  Typed or Printed Name 
 
City Manager 

  
City Engineer 

Typed or Printed Title  Typed or Printed Title 
 
 

  

Date  Date 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

7/14/22
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APPROVED AS TO FORM 

Signature 
Roberta Brito 

Typed or Printed Name 

Assistant City Attorney 
Typed or Printed Title 

Date 

THE STATE OF TEXAS 

Signature

Kenneth Stewart 
Typed or Printed Name 

Director of Contract Services 
Typed or Printed Title 

Date

07/13/2022
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ATTACHMENT B 
PROJECT ESTIMATE AND SOURCE OF FUNDS 

{Select} Performs PE Work or Hires Consultant / {Select} Lets Project for Construction 
 

Work Performed by Local Government (“LG”) 
Description of 

Project Costs to be Incurred 
Total Project 

Cost Estimate 
Federal Participation 

Includes percentage for TDC 
apportionment on projects where 

applicable 

State Participation 
Includes authorized 

EDC amounts 

Local Government 
Participation 

Includes authorized 
EDC reduction 

% Cost % Cost % Cost 
Planning/Maps/Education/Non-CST $0 0% $0 0% $0 0% $0 
Preliminary Engineering $0 0% $0 0% $0 0% $0 
Environmental Cost  $0 0% $0 0% $0 0% $0 
Right of Way $0 0% $0 0% $0 0% $0 
Utilities $0 0% $0 0% $0 0% $0 
Construction Cost $1,112,761 

$1,112,761 0% $890,209 0% $0 0% $222,552 

Construction 
Engineering Cost 

$ 

Eligible In-Kind 
Contribution Value 

$ 

Total Construction Value  
(sum of construction cost and in-kind value) 

Work by LG Subtotal $1,112,761 $890,209 $0 $222,552 

Work Performed by the State (Local Participation paid up front by LG to TxDOT) 

Preliminary Engineering1 $0 0% $0 0% $0 0% $0 
Environmental Cost1 $0 0% $0 0% $0 0% $0 
Right of Way3 $0 0% $0 0% $0 0% $0 
Utilities2 $0 0% $0 0% $0 0% $0 
Construction Cost2 $ 

$0 0% $0 0% $0 0% $0 
Eligible In-Kind 
Contribution Value $ 

Total Construction Value  
(sum of construction cost and in-kind value) 
Work by State Subtotal $0 $0 $0 $0 

Direct and Indirect State Costs Incurred for Review, Inspection, Administration & Oversight 
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AFA TASA Page 2 of 2 Attachment B 

Description of 
Project Costs to be Incurred 

Total Project 
Cost Estimate 

Federal Participation 
Includes percentage for TDC 

apportionment on projects where 
applicable 

State Participation 
Includes authorized 

EDC amount 

Local Government (LG) 
Participation 

Includes authorized 
EDC reduction 

% Cost % Cost % Cost 

Preliminary Engineering1 $38,390 80% $30,712 0% $0 20% $7,678 
Environmental Cost1 $30,712 80% $24,570 0% $0 20% $6,142 
Right of Way1 $7,678 80% $6,142 0% $0 20% $1,536 
Utilities1 $7,678 80% $6,142 0% $0 20% $1,536 
Construction2 $69,102 80% $55,282 0% $0 20% $13,820 

Direct State Costs Subtotal $153,560 80% $122,848 0% $0 20% $30,712 

Indirect State Cost  $42,430 $0 100% $42,430 $0 

TOTAL PARTICIPATION $1,308,751 $1,013,057 $42,430 $253,264 

In-kind Contribution Credit Applied    0% $0 
TOTAL REMAINING 
PARTICIPATION AFTER 
IN-KIND CONTRIBUTION 

   $253,264 

 
 The estimated total participation by Local Government is $253,264, plus 100% of overruns. 

 Total estimated payment by Local Government to State is $26,684. 

 1Local Government’s first payment of $12,864 is due to State within 30 days from execution of this contract. 

 2 Local Government’s second payment of $13,820 is due to State within 60 days prior to the Construction contract being advertised for bids. 

 3If ROW is to be acquired by State, Local Government’s share of property cost will be due prior to acquisition. 
 The local match must be 20% or greater and may include eligible in-kind contributions, EDC adjustments, or TDCs if authorized as part of 

project selection. 

 Transportation Development Credits (TDC) are being utilized in place of the Local Government’s participation in the amount of 0. 

 This is an estimate; the final amount of Local Government participation will be based on actual costs. 

 Maximum federal TASA funds available for Project are $1,013,057. 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-971, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.

All Districts
Purchasing and Strategic Sourcing, Claudia A. Garcia, (915) 212-1218
Streets and Maintenance, Richard J. Bristol, (915) 212-7000

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

The linkage to the Strategic Plan is subsection 7.2 - Improve competitiveness through infrastructure
improvements impacting the quality of life.

Request that the Purchasing Director be authorized to notify M.J. Mader Enterprises, Inc. dba Bio Dyne
Chemical Co. that the City is terminating Contract No. 2022-0156 Motor Oil, Antifreeze, Lubricants,
Transmission and Hydraulic Oils & Fluids for convenience, pursuant to the provisions and requirements of
Part 4, Section 8, Paragraph A of the Contract Clauses, and that the termination shall be effective as of
August 2, 2022.

El Paso, TX Printed on 7/28/2022Page 1 of 1
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 DATE: 8/3/2018 

COUNCIL PROJECT FORM 
(Termination) 

 
********************************POSTING LANGUAGE BELOW*************************************** 

 
Please place the following item on the CONSENT AGENDA for the City Council Meeting of August 2, 2022. 
 
STRATEGIC GOAL: No. 7: Enhance and Sustain El Paso’s Infrastructure Network 
 
The linkage to the Strategic Plan is subsection 7.2 – Improve competitiveness through infrastructure 
improvements impacting the quality of life. 
 
Request that the Purchasing Director be authorized to notify M.J. Mader Enterprises, Inc. dba Bio Dyne Chemical 
Co. that the City is terminating Contract No. 2022-0156 Motor Oil, Antifreeze, Lubricants, Transmission and 
Hydraulic Oils & Fluids for convenience, pursuant to the provisions and requirements of Part 4, Section 8, 
Paragraph A of the Contract Clauses, and that the termination shall be effective as of August 2, 2022. 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-961, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.

All Districts
Animal Services Department, Terry Kebschull, (915) 212-8742

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

A Resolution that the City Council designates the Director of the Department of Animal Services to be the
Local Rabies Control Authority to enforce the provisions of the Texas Health and Safety Code, Section
826.017.

El Paso, TX Printed on 7/28/2022Page 1 of 1
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Revised 04/09/2021 

CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 

_______________________________________________________________________________ 

*******************REQUIRED AUTHORIZATION******************** 

DEPARTMENT HEAD:
________________________________________________________________________ 

(If Department Head Summary Form is initiated by Purchasing, client department should sign also) 

AGENDA DATE: 
PUBLIC HEARING DATE: 

CONTACT PERSON(S) NAME AND PHONE NUMBER: 

DISTRICT(S) AFFECTED:   

STRATEGIC GOAL:   

SUBGOAL:  

SUBJECT: 
APPROVE a resolution / ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we want Council to 
approve.  Include $ amount if applicable. 

BACKGROUND / DISCUSSION: 
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of the contemplated action.  
This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the benefits to the City of this action? 
What are the citizen concerns? 

PRIOR COUNCIL ACTION: 
Has the Council previously considered this item or a closely related one? 

AMOUNT AND SOURCE OF FUNDING: 
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by account numbers and 
description of account.  Does it require a budget transfer?

HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED?  ___ YES ___NO 

PRIMARY DEPARTMENT: 
SECONDARY DEPARTMENT: 
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PL MATTER: #22-1018-425/PL#1189878/Local Rabies Control Authority RESO - 2022/EAS 

RESOLUTION 

 

 WHEREAS, the City has determined that it is in the best interest of the residents of 

the City of El Paso, Texas, and other governmental entities it contracts with, to make 

provisions for the designation of the local rabies control authority, in accordance with Texas 

Health and Safety Code, §826.017; and 

 WHEREAS, state law allows for the authority designated to be the county health 

officer, municipal health officer, animal control officer, peace officer or any entity the City 

Council considers appropriate; and 

 WHEREAS, City Council finds that the Director for the Department of Animal 

Services is eligible to be the Local Rabies Control Authority for the City of El Paso in 

accordance with the Texas Health and Safety Code, §826.017. 

 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF EL PASO, TEXAS THAT: 

 The City Council designates the Director for the Department of Animal Services 

to be the Local Rabies Control Authority to enforce the provisions of the Texas Health 

and Safety Code, §826.017. 

 

(Signatures appear on following page)
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PL MATTER: #22-1018-425/PL#1189878/Local Rabies Control Authority RESO - 2022/EAS 

 

 PASSED AND APPROVED this ____ day of July 2022. 

      CITY OF EL PASO 

 

 

      ______________________________ 

      Oscar Leeser, Mayor 

ATTEST:      

 

 

______________________________ 

Laura D. Prine 

City Clerk 

 

APPROVED AS TO FORM:  APPROVED AS TO CONTENT: 

 

 

______________________________  ____________________________________ 

Evy Sotelo     Terry Kebschull, Director 

Assistant City Attorney   Department of Animal Services 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-964, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.

All Districts
Community and Human Development, Nicole Ferrini, (915) 212-1659

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

A Resolution that the City Manager or designee be authorized to sign a Local Government Approval Letter for
nonprofit organizations conducting Emergency Solutions Grant (ESG) Shelter Activities, approving the
emergency shelter activities provided by El Paso Human Services, Inc. within the City of El Paso.
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Revised 04/09/2021 
 

CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 
 
AGENDA DATE: 8/2/2022 (Consent) 
PUBLIC HEARING DATE:  N/A 
 
CONTACT PERSON(S) NAME AND PHONE NUMBER:   Nicole Ferrini, 915-212-1659 
 
DISTRICT(S) AFFECTED:  All Districts 
 
STRATEGIC GOAL:  Goal 8 – Nurture and promote a healthy, sustainable community 
 
SUBGOAL:   8.1 – Deliver prevention, intervention and mobilization services to promote a healthy, 
productive and safe community 
 
SUBJECT: 
APPROVE a resolution / ordinance / lease to do what?  OR AUTHORIZE the City Manager to do 
what?  Be descriptive of what we want Council to approve.  Include $ amount if applicable. 
Resolution that the City Manager or designee be authorized to sign a local government approval letter for 
nonprofit organizations conducting emergency solutions grant (ESG) shelter activities, approving the 
emergency shelter activities provided by El Paso Human Services, Inc. within the City of El Paso. 
 
BACKGROUND / DISCUSSION: 
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete 
description of the contemplated action.  This should include attachment of bid tabulation, or 
ordinance or resolution if appropriate.  What are the benefits to the City of this action?  What are the 
citizen concerns? 
Local nonprofit homeless service providers are eligible to apply to TDHCA for State administered 
Emergency Solutions Grant funding. As part of an application, nonprofits must acquire a letter from the City 
approving of the shelter activities to be provided under that funding. Following is a description of the shelter 
activities being applied for by El Paso Human Services, Inc. to TDHCA: 
 
El Paso Human Services, Inc. runs the Winchester House Emergency Shelter located at 810 Montana, TX 
79902. The shelter has been in operation for 10 years and serves male youth ages 18 to 24.  The shelter 
provides overnight shelter, support services and case management to approximately 80 male youth on an 
annual basis.  Individuals admitted to the shelter must meet the HUD definition of Homeless and must be 
male gender or identify as male gender.  Young adults will have an average stay of less than 45 days at the 
dormitory style shelter and will be referred to El Paso Human Services' Rapid Rehousing, Transitional 
Housing or Permanent Supportive Housing programs.  Case workers provide the youth with 
education/employment assistance, substance abuse counseling, mainstream benefits, and assistance in 
obtaining suitable housing placement based on each individual's needs.  The funding request from TDHCA 
is in the amount of approximately $189,000 for essential services and shelter operations. 
 
Location of shelter activities: Winchester House, 810 Montana, El Paso, Texas 79902 
 
PRIOR COUNCIL ACTION: 
Has the Council previously considered this item or a closely related one? 
N/A 
 
AMOUNT AND SOURCE OF FUNDING: 
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by 
account numbers and description of account.  Does it require a budget transfer? 
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N/A 
 
HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED?  _X__ YES ___NO  
 
PRIMARY DEPARTMENT: Department of Community + Human Development 
SECONDARY DEPARTMENT: N/A 
 

_______________________________________________________________________________ 
 

*******************REQUIRED AUTHORIZATION******************** 
 
DEPARTMENT HEAD:
 ________________________________________________________________________ 

(If Department Head Summary Form is initiated by Purchasing, client 
department should sign also) 
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19-1039-1744.002|1191726
Resolution | Local Government Approval of Shelter Activities
JG

RESOLUTION

That the City Manager or designee be authorized to sign a Local Government Approval for
Nonprofit Organizations Conducting ESG Shelter Activities letter approving the emergency
shelter activities provided by El Paso Human Services, Inc., within the City of El Paso.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EL PASO:

APPROVED this __________ day of ________________ 2022.

THE CITY OF EL PASO:

_____________________________
Oscar Leeser
Mayor

ATTEST:

________________________________
Laura D. Prine
City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

________________________________ _____________________________
Joyce Garcia Nicole Ferrini, Director
Assistant City Attorney Community & Human Development
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  TDHCA 2022 ESG Annual Application 
Local Government Approval of Shelter Activities 

 

 

2022 Emergency Solutions Grants (ESG) Program Annual Application 

Local Government Approval for Nonprofit Organizations  
Conducting ESG Shelter Activities 

 

Name of ESG annual allocation Applicant: El Paso Human Services, Inc. 
 
Brief description of proposed shelter activities: El Paso Human Services, Inc. runs the Winchester House 
Emergency Shelter located at 810 Montana, TX 79902. The shelter has been in operation for 10 years 
and serves male youth ages 18 to 24.  We provide overnight shelter, support services and case 
management to approximately 80 male youth on an annual basis.  Individuals admitted to the shelter 
must meet the HUD definition of Homeless and must be male gender or identify as male gender.  Young 
adults will have an average stay of less than 45 days at the dormitory style shelter and will be referred to 
our agency Rapid Rehousing, Transitional Housing or Permanent Supportive Housing.  Case workers 
provide them with education/employment assistance, substance abuse counseling, mainstream 
benefits, and in obtaining suitable housing placement based on each individual's needs.  Funding 
requests from TDHCA is in the amount of approximately $189,000 for Essential Services and Shelter 
Operations 
 
Location of shelter activities: Winchester house, 810 Montana, El Paso, Texas 79902 
 

To be completed by the city or county: 

I, Nicole Ferrini, Chief Resilience Officer, duly authorized to act on behalf of the The City of El Paso, Texas, 
hereby approve the following emergency shelter activities proposed by the ESG Applicant listed on this 
form, which are to be located in this jurisdiction. 

____Nicole Ferrini_______________________________     
Name of Local Official Lead Agency Staff (please print or type)     

 
_______________________________________ _    ________   

Signature of Local Official*    Date   

 

__(915) 212-1659________________   

Phone of Local Official    

 

__Ferrininm@elpasotexas.gov________________   
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  TDHCA 2022 ESG Annual Application 
Local Government Approval of Shelter Activities 

 

Email of Local Official   

*County judge or mayor, or their official designee (such as city manager, assistant city manager, 
community development director or human services director). Each local government determines who 
has the authority to sign this document. 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-973, Version: 2

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.
Members of the City Council, Representative Joe Molinar, (915) 212-0004

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

Eugenia Posada to the Bicycle Advisory Committee by Representative Joe Molinar, District 4.
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Appointing Office Representative District 4

Type of Agenda Consent

Date of Council Meeting Tuesday, August 2, 2022

Agenda Posting Language Re-Appointment of Eugenia Posada to the Bicycle Advisory Committee by City Representative 
Joe Molinar, District 4.

Name of Board/Committee/Commission Bicycle Advisory Committee

Appointment Type Regular

Special Qualification Category (if applicable) 

Nominated By Representative Joe Molinar

Nominee Name Eugenia Posada

Nominee Email Address 

Nominee Mailing Address 

Zip Code 

Nominee Primary Phone Number 

Does the proposed appointee have a relative 
working for the city? 

NO

Has appointee been a member of other city 
boards / commissions / committees? 

YES

If so, please provide names and dates. Bicycle Advisory Committee - July 20, 2021 - June 30, 2022 (Unexpired Term)

List all real estate owned by appointee in El 
Paso County (by address, if none, enter 'N/A') 

Who was the last person to have held the 
position before it became vacant? 

Eugenia Posada

Incumbent Expiration Date June 30, 2022

Reason person is no longer in office Term Expired

Date of Appointment August 02, 2022

Term begins on July 01, 2022

Expiration Date of New Appointee June 30, 2024

Term 1st Term

Upload File(s) Eugenia Posada - Resume - Bicycle Advisory Committee.docx 

Board Appointment Form

City Clerk
Submitted On: Jul 20, 2022, 11:58AM MDT
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Eugenia (Gina) Posada 
 

Career Profile: Looking for an opportunity to work in a related field.  

Goal oriented, highly motivated with more than fiften years of experience. Strong analytical, 
organizational and communication skills. Bilingual in English and Spanish.  

Education 
DEGREE | DATE EARNED | SCHOOL 
· Master of Science in Psychology with Emphasis of Industrial and Organizational Psychology, May 2021 

Grand Canyon University 
· Master of Business Administration: February 2004, University of Phoenix 
· B.A. Liberal Arts in Psychology: December 2001, University of Texas at El Paso 
· Minor in Sociology:  
· Member of Golden Key Honor Society  
· Member of Honor Society for Psychology 
· Associate of Arts: December 19916, McComb Community College (Warren Michigan) 
· Graduated Cum Laude 

Experience 
RESEARCH PROGRAM COORDINATOR | UNIVERSITY OF TEXAS AT USTIN| JULY 2006-
CURRENT 
· General knowledge of environmental concepts and state and federal environmental laws.   
· Coordinates projects with bi-national organizations on a quarterly basis. 
· Conducts and participates in technical meetings with international participants. 
· Forms and establishes partnerships with environmental Mexican government regulatory entities. 
· Forms and establishes partnerships with environmental government regulatory entities in the U.S. 
· Works and collaborates with universities, community organizations and the public.   
· Plans and organizes binational conferences, seminars, and/or training programs. 
· Develops and translates bilingual agendas and minutes for binational environmental programs. 
· Works in teams and multi-cultural settings.   
· Fluent ability to speak, read and write Spanish. 
 

GRANT FACILITAOR| CENTER FOR BORDER HEALTH RESEARCH | JUNE 2005-JULY 2006 
• Developed and maintained relationships among research stakeholders and community organizations. 
• Participated in coalitions and networks at various levels relevant to CBHR. 
• Performed continual funding search for internal and external needs. 
• Investigated and tracked regional funding needs. 
• Coordinated capacity building workshops for proposal development. 
• Coordinated and organized workshops with US and Mexican entities. 
• Presented the yearly Request for Proposals in Spanish. 
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• Provided a healthy working environment. 
• Translated documents.  

 
ADMNISTRATIVE ASSISTANT| CENTER FOR BORDER HEALTH RESEARCH | JULY 2000-JUNE 
2005 
• Managed administrative functions for the continuous growth of the Center. 
• Assisted Director in the administration of Foundation grants in health research.  
• Supported grant cycle monitoring. 
• Coordinated Researcher Development Series activities in El Paso and Ciudad Juarez. 
• Responsible for planning the new Recovery System by scanning and organizing all grant documents in 

the system to be used with Share Point. 
• Maintained current access address database. 
• Provided support for UTEP and CDC personnel housed at the Center. 
• Developed and implemented grant cycle guide book. 
• Coordinated and organized workshops with US and Mexican entities. 

• Presented the yearly Request for Proposals in Spanish. 

• Maintained a professional, pleasant, and healthy working environment. 

• Translated documents. 
 

VOLUNTEER WORK|AMERICAN CANCER SOCIETY-CANCER ACTION NETWORK | SEPT. 
2018-CURRENT 
• Nonpartisan advocacy to members of congress for better access to cancer care, prevention, early 

detection programs, cancer research funding, regulation of tobacco by USFDA, better quality of life for 
cancer patients, and attempts to raise awareness of and reduce cancer disparities. 

• Fund raising event: Lights of Hope  
• Representative Lead for El Paso. 

 
OTHER INTERESTS 
• Active living through yoga, cycling, walking, and jogging. 
• Improving the environment and quality of life for the community. 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-993, Version: 2

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.
Members of the City Council, Representative Alexsandra Annello, (915) 212-0002.

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

Rene Hurtado to the Greater El Paso Civic, Convention and Tourism Advisory Board by Representative
Alexsandra Annello, District 2.
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Appointing Office Representative District 2

Type of Agenda Consent

Date of Council Meeting Tuesday, August 2, 2022

Agenda Posting Language Appointment of Rene Hurtado to the Greater El Paso Civic, Convention and Tourism Advisory 
Board by City Representative Alexsandra Annello, District 2.

Name of Board/Committee/Commission Greater El Paso Civic, Convention and Tourism Advisory Board

Appointment Type Regular

Special Qualification Category (if applicable) 

Nominated By Representative Alexsandra Annello

Nominee Name Rene Hurtado

Nominee Email Address 

Nominee Mailing Address 

Zip Code 

Nominee Primary Phone Number 

Does the proposed appointee have a relative 
working for the city? 

NO

Has appointee been a member of other city 
boards / commissions / committees? 

YES

If so, please provide names and dates. Community Development Steering Committee from 6/25/19 to 6/14/22

List all real estate owned by appointee in El 
Paso County (by address, if none, enter 'N/A') 

N/A

Who was the last person to have held the 
position before it became vacant? 

Katherine R. Brennand

Incumbent Expiration Date August 22, 2022

Reason person is no longer in office Term Expired

Date of Appointment August 02, 2022

Term begins on August 22, 2022

Expiration Date of New Appointee August 22, 2024

Term 1st Term

Upload File(s) resume RH.doc 

Board Appointment Form

City Clerk
Submitted On: Jul 26, 2022, 10:59AM MDT
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programs.  Responsible for raising additional funds for the center's education program through grant 
writing and business sponsorships.  Served as liaison to other educational and medical facilities. 

 
Senior Public Affairs Specialist 3/94 to 11/94  

Coordinated the production of all print materials for Thomason Hospital and oversaw day-to-day office 
operations to include data base budget management and inventory control.  Assisted in the development 
of the hospital's marketing, public relations, health care advocacy and media relations initiatives.   

 
  Public Affairs Specialist – 2/91 to 3/94  

Assisted in the coordination of public affairs activities for Thomason Hospital, including external and 
internal special events planning.  Responsible for the production of all print materials for the hospital, 
including employee newsletter, internal communication and external patient education print materials. 

 
EDUCATION 
 

University of Texas at El Paso 
Master of Business Administration, 1996 
Bachelor of Arts, 1990 
Communications Major with an emphasis on public relations/advertising and general business minor 

• Recipient of UTEP Presidential Scholarship 
• Recipient of Scripps-Howard Academic Scholarship 

 
 
COMMUNITY COMMITMENT  
 

• Leadership El Paso, Class 27 – 2005 
• Chair, Greater El Paso Chamber of Commerce Government Relations Division, 2010 
• Chair, Greater El Paso Chamber of Commerce Leadership El Paso, 2007 
• Chair, Greater El Paso Chamber of Commerce Quality of Life Committee, 2006 
• Chair Public Relations Committee, Board of Directors, Paso Del Norte Health Foundation (past service) 
• Member, Advisory Board, El Paso 211 
• Chair, National Communications Committee, National Association of County Behavioral Health Districts 
• Member, Board of Trustees, County of El Paso Risk Pool Board 
• Member, Board of Directors, Creative Kids (past service) 
• Member, Creative Cities Leadership Group, City of El Paso, 2006-07 
• Member, Government Advocacy Committee, El Paso Hispanic Chamber of Commerce (past service) 
• Graduate, Mexican American Legal Defense Fund Leadership Program 
• Member, Board of Directors, El Paso Chapter of the American Lung Association (past service) 
• Member, Advisory Board, University of Texas at El Paso Department of Communications 
• Executive Board Member, Public Relations Society of America, Rio Grande Chapter (past service) 

 
 
LANGUAGES 
 

• Bilingual  (English and Spanish) 
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Legislation Text

300 N. Campbell
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File #: 22-1004, Version: 2

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.
Members of the City Council, Representative Cissy Lizarraga, (915) 212-0008.

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

Holly Packard Cobb to the Greater El Paso Civic, Convention, and Tourism by Representative Cissy Lizarraga,
District 8.
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HOLLY PACKARD COBB 
 

 
Executive Director • Tom Lea Institute 

 

EXPERIENCE 

Executive Director of the Tom Lea Institute since November 2019, Cobb was previously Vice President of 
Recruitment and Training for a division of Carter Hawley Hale Corporation. She then established a 
human resource consulting firm, The Packard Group, with seven partners who worked with national and 
international clients both in the private and governmental sectors. 

EDUCATION 

• M.A. in Language Arts Curriculum Development & Leadership from UC Berkeley 
• B.A. in English from U.C. Riverside. 

 

 
ACHIEVEMENTS 
 

• Won numerous Telly Awards for her work in educational television, which combines animation, 
live studio production, and location filming. Has worked with Dr. Ken Blanchard, Zig Ziglar, and 
Franklin Graham. In addition, produced the television show Decision Point for KSCE TV. Under 
her leadership, TLI has broadened its mission to include curricula, heritage tourism, walking 
tours of El Paso and Juarez, and a destination weekend for visitors to experience the history and 
culture of El Paso. 

 
• Expanded Tom Lea Institute's social media presence and engagement and has consistently 

increased revenue. Through the Institute, has developed heritage tourism with seven theme-
based walking tours offered to the public and schools, trips to Mexico, hundreds of events in El 
Paso through Tom Lea Celebration, broadcasts and educational videos. 
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Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-974, Version: 2

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.
Members of the City Council, Representative Joe Molinar, (915) 212-0004.

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

Valerie M. Armendariz to the Tax Advisory Committee by Representative Joe Molinar, District 4.
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Appointing Office Representative District 4

Type of Agenda Consent

Date of Council Meeting Tuesday, August 2, 2022

Agenda Posting Language Appointment of Valerie M. Armendariz to the Tax Advisory Committee by City Representative 
Joe Molinar.

Name of Board/Committee/Commission Tax Advisory Committee

Appointment Type Regular

Special Qualification Category (if applicable) 

Nominated By Representative Joe Molinar

Nominee Name Valerie M. Armendariz

Nominee Email Address 

Nominee Mailing Address 

Zip Code 

Nominee Primary Phone Number 

Does the proposed appointee have a relative 
working for the city? 

NO

Has appointee been a member of other city 
boards / commissions / committees? 

NO

List all real estate owned by appointee in El 
Paso County (by address, if none, enter 'N/A') 

Who was the last person to have held the 
position before it became vacant? 

Juan Antonio Reza

Incumbent Expiration Date January 09, 2020

Reason person is no longer in office Term Expired

Date of Appointment August 02, 2022

Term begins on January 09, 2020

Expiration Date of New Appointee January 08, 2024

Term 1st Term

Upload File(s) Valerie M. Armendariz - Resume - Tax Advisory Committee.pdf 

Board Appointment Form

City Clerk
Submitted On: Jul 20, 2022, 01:54PM MDT
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Valerie M. Armendariz 
 

 

Education 

Master’s in Public Administration Anticipated: December 2023 
The University of Texas at El Paso (UTEP) 

 
Bachelor of Psychology with a minor in Sociology 
The University of Texas at El Paso (UTEP) 

 
Activities 

Master’s in Public Administration Student Association (MPASA) 
Officer: Secretary 

Fall 2021 – Present 
Work Experience 

 
Town Clerk Anthony, Texas 79821 
Town Hall March 2022 – Present 
Interim Town Clerk Anthony, Texas 79821 
Town Hall July 2021 – March 2022 
Deputy Town Clerk Anthony, Texas 79821 
Town Hall June 2019 – July 2021 
 
Administrative Assistant El Paso, Texas 79912 
Coronado County Club December 2017 – June 2019 
Assistant Manager Canutillo, Texas 79835 
Destination Maternity November 2016- June 2019 
 
Internship 

 

Program Intern and Event Photographer El Paso, Texas 79901 
Make-A-Wish Foundation North Texas April 2014- December 2016 
 January 2022-May 2022 

 
Skills 

 

• Fluent in Spanish and English 
(Bilingual) 

• Quickbooks Desktop 

• ADP Payroll 
• Microsoft Office 
• Photoshop CS6 
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Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-994, Version: 2

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.
Members of the City Council, Representative Cassandra Hernandez, (915) 212-0003.

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

Elisa Morales to the Women’s Rights Commission by Representative Cassandra Hernandez, District 3.
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Appointing Office Representative District 3

Type of Agenda Consent

Date of Council Meeting Tuesday, August 2, 2022

Agenda Posting Language Appointment of Elisa Morales to the Women's Rights Commission by Representative 
Cassandra Hernandez, District 3

Name of Board/Committee/Commission Women's Rights Commission

Appointment Type Regular

Special Qualification Category (if applicable) 

Nominated By Representative Cassandra Hernandez

Nominee Name Elisa Morales

Nominee Email Address 

Nominee Mailing Address 

Zip Code 

Nominee Primary Phone Number 

Does the proposed appointee have a relative 
working for the city? 

NO

Has appointee been a member of other city 
boards / commissions / committees? 

NO

List all real estate owned by appointee in El 
Paso County (by address, if none, enter 'N/A') 

Who was the last person to have held the 
position before it became vacant? 

N/A New board

Incumbent Expiration Date August 02, 2022

Reason person is no longer in office Term Expired

Date of Appointment August 02, 2022

Term begins on September 01, 2022

Expiration Date of New Appointee August 31, 2024

Term 1st Term

Upload File(s) Elisa Morales - Resume - Women's Rights Commission - 8.2.22.pdf 

Board Appointment Form

City Clerk
Submitted On: Jul 26, 2022, 02:48PM MDT
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 Health Policy Team: Research specialist in area of public health (Zika, Health IT, Mental Health, 
21st Century Cures, Mental Health Insurance Parity), assist in preparing for Senate HELP 
Committee Hearings and Mark-Ups.  

Office of Representative ‘Beto’ O’Rourke (TX-16)  

 Assisted Health Legislative Assistant with research and drafting health care policy positions, 
attend briefings and hearings.  

       El Paso Behavioral Health System –Liaison             El Paso, TX          October 2014 – August 2015  

 Mental health liaison between police department, school districts, and hospitals; outreach to 
community partners to present on stigma reducing programs and education; assisted in 
planning of new outpatient clinic.  

 Responsible for business development opportunities across all service segments, 
administrative reporting to CEO and COO, and represent hospital at national Service 
Excellence Leadership Trainings.   

       VITAS Hospice – Community Liaison                   San Antonio, TX                      July 2013 – May 2014   

 Increased patient census by marketing to referral sources in targeted communities for 
sustainable business growth.  

 Delivered End Of Life Care presentations to community members and health providers.  

Medtronic Diabetes, Inc. – Diabetes Associate        San Antonio, TX             June 2011 – July 2013  

 Increased patient census by marketing to referral sources in targeted communities for 
sustainable business growth.  

       University of Texas Health Science Center San Antonio – Research   January 2006 – May 2011   
 Didactic implementation of a lifestyle intervention for a longitudinal study via behavior 

modification to participants in clinical, home, and community settings.   

 Part of a cross functional team, provided case management, reporting, analysis of data, publish 
study findings, and present data and anecdotal tools in national conferences.  

 Facilitated recidivism prevention intervention to pre-adjudicated youth in Bexar County 
Juvenile Probation.  

Hispanic Scholarship Fund –Coordinator        San Antonio, TX                 May 2007 - August 2009  

 Directed three statewide scholarship and peer mentoring programs in San Antonio, College 
Station, and Houston.   

 Partnered with UTSA office of P-20 Initiatives, local school districts, non-profits, and donors 

relations. 

   

Professional Development & Volunteerism  
 
League of Women Voters of El Paso – Member                   El Paso, TX             2018 - Present 
Big Brothers Big Sisters of El Paso – Big Sister             El Paso, TX                    January 2019 – 2021 
American Association of Retired People – Tax Site Facilitator    El Paso, TX        Jan. 2017-2021 

 Recruit and organize volunteers for tax preparation events, maintain communications and 
engagement of volunteers.  

Congressional Hispanic Caucus Institute–Reviewer          Washington, D.C.         Feb. 2017–2020 

 Review applications to the Graduate Fellowship Program, and conducted online interviews 
with candidates.  

145



 
3 

Quijotes Medical Mission Trip –Volunteer        Oaxaca, Oaxaca, Mexico               Sept.  2016-2019  

 Oversee the operations of the Optical Clinic and processed more than 1,000 patient visits. 
Korn Ferry HayGroup  - Leadership Trainee                      Washington, D.C.                        June 2017   

 Completed 20 hours of online based leadership development course.  
Japanese Embassy Leadership Program – Fellow                     Japan                                  Spring 2016 

 Cultural and policy immersion program in Tokyo and Hiroshima, Japan. 
Executive Office of the D.C. Mayor – Office on Latino Affairs, Grant Reviewer Washington, D.C. 
December 2015  

 Volunteer grant reviewer for grants, and reauthorizations, in the amounts of $10,000-$50,000. 
American Heart Association – Health Equity         San Antonio, TX          Jan. 2010 – August 2012 

 Health advocate, and did community based education around heart and stroke campaigns.    
National Latina Health Network –Advocate         Washington, D.C.               June 2010 –May 2012  

 Emerging Leaders Health Institute Student Fellow and contract employee; presented at 
national conferences on health disparities (shift work disorder, diabetes, heart disease, and 
diaper deprivation). 

Free Trade Alliance – Future Global Leaders Coalition          San Antonio, TX              2010 - 2012   

 International Business Plan Competition: Conducted market research, comprehensive SWOT 
and value-chain analysis, 5 year financial forecasting for Seno Medical and Spain-based Enertis 
Solar.  

 

Education 
 
American University Washington College of Law – Washington, D.C. – Certificate         Aril 2016  
 Non-Profit Board Governance Certificate Program   

Texas A&M University - San Antonio - Masters of Business Administration                    May 2012                             
 Study Abroad Seminar in Brazil – Bio Diversity and Urban Planning, Summer 2012  

Study Abroad Seminar in Ireland – Technology Clusters, Summer 2011  
The University of Texas at San Antonio - Bachelor of Liberal Arts in Psychology & Criminal 
Justice    May 2007                 

 Federal Bureau of Investigation Internship Program (Security Clearance) – San Antonio Field 
Office, Spring 2007   

 Hispanic Scholarship Fund – Awarded a stipend to mentor low income students June 2006 –
May 2007  
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Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-1005, Version: 2

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.
Members of the City Council, Representative Cissy Lizarraga, (915) 212-0008.

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

Nydia Correa to the Women’s Right Commission by Representative Cissy Lizarraga, District 8.
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Appointing Office Representative District 8

Type of Agenda Consent

Date of Council Meeting Tuesday, August 2, 2022

Agenda Posting Language Apointment of Nydia Correa to the Women's Right Commission by Representative Lizarraga, 
District 8

Name of Board/Committee/Commission Women's Rights Commission

Appointment Type Regular

Special Qualification Category (if applicable) 

Nominated By Representative Cissy Lizarraga

Nominee Name Nydia Correa

Nominee Email Address 

Nominee Mailing Address 

Zip Code 

Nominee Primary Phone Number 

Does the proposed appointee have a relative 
working for the city? 

NO

Has appointee been a member of other city 
boards / commissions / committees? 

NO

List all real estate owned by appointee in El 
Paso County (by address, if none, enter 'N/A') 

Who was the last person to have held the 
position before it became vacant? 

VACANT

Incumbent Expiration Date August 20, 2024

Reason person is no longer in office Term Expired

Date of Appointment August 02, 2022

Term begins on August 20, 2022

Expiration Date of New Appointee August 20, 2024

Term 1st Term

Upload File(s) N. Correa Resume_Bio for Women's Commission.docx.pdf 

Board Appointment Form

City Clerk
Submitted On: Jul 27, 2022, 11:31AM MDT
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Nydia P. Correa

Employment Experience:

● Current: Guiding Star El Paso - Financial Manager Consultant
● Guiding Star El Paso (Formerly House of Hope) - Executive Director
● AVANCE - Executive Director
● RC Properties - Owner Operator/Manager
● EDRO Entertainment - Owner Operator/Finance Manager
● El Paso Electric - Regulatory Accountant
● Continental Airlines - Financial Analyst
● Perez & Company Realtors - Agent / Manager

Educational Background:

● University of Texas of El Paso - Bachelor of Business, double major in Finance
and Real Estate

Community Service:
● Board of Directors:

○ Guiding Star Project National
○ Southwest Coalition
○ Ronald McDonald House

● Various Community and Faith-based committees
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Nydia Correa, the recent past Executive Director of Guiding Star El Paso, is a native El
Pasoan and a proud graduate of the University of Texas at El Paso. She is blessed to
be married to her husband Roland of 32 years and a mother of 3 children, ages 27,
23, and 16. Mrs. Correa has 38 years of business experience in both the corporate
profit and non-profit sectors, with a concentration in finance and management. Her
professional experience includes working in finance with a major airline,
entrepreneurial business endeavors, and start-ups.

With a growing vision and mission in mind, she led House of Hope, a pregnancy
resource center established in 2002, to affiliate with a national organization, The
Guiding Star Project, and established Guiding Star El Paso, a comprehensive, holistic
women’s and family healthcare center. She feels honored and privileged that her
years as a businesswoman, volunteer, mother, and wife can be used to empower
women, men, and families in her local community and beyond.
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Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-955, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.

All Districts
Tax Office, Maria O. Pasillas, (915) 212-1737

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

That the tax refunds listed on the attachment posted with this agenda be approved.  This action would allow us
to comply with state law which requires approval by the legislative body of refunds of tax overpayments
greater than $2,500.00. (See Attachment A)
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-956, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.

All Districts
Tax Office, Maria O. Pasillas, (915) 212-1737

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

That the tax refunds listed on the attachment posted with this agenda be approved.  This action would allow us
to comply with state law which requires approval by the legislative body of refunds of tax overpayments
exceeding the three (3) year limit. (See Attachment B)
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-992, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.
Members of the City Council, Representative Cassandra Hernandez, (915) 212-0003

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

For notation pursuant to Section 2.92.080 of the City Code, receipt of campaign contribution by
Representative Cassandra Hernandez of $500 from the El Paso Association of Contractors.
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-999, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.
Members of the City Council, Representative Joe Molinar, (915) 212-0004

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

For notation pursuant to Section 2.92.080 of the City Code, receipt of campaign contributions by
Representative Joe Molinar in the amount of $500 from the El Paso Chapter Associated General.
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-1001, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.
Members of the City Council, Representative Alexsandra Annello, (915) 212-0002

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

For notation pursuant to Section 2.92.080 of the City Code, receipt of campaign contributions by City
Representative Alexsandra Annello: El Paso Association of Contractors $500.
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-1002, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.

District 8
Members of the City Council, Representative Cissy Lizarraga, (915) 212-0008

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

Discussion and action that the City Council declares that the expenditure of District 8 discretionary funds in an
amount not to exceed $2,500.00 for the Children's Camp Program at the El Paso Museum of History serves a
municipal purpose of enhancing the quality of life through recreational, cultural and educational environments
for El Paso residents; and that the City Manager be authorized to effectuate any budget transfer necessary to
ensure that the funds are properly expended for such purpose and to execute any related agreements and
amendments to such agreements.
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CITY OF EL PASO, TEXAS 
AGENDA ITEM  

AGENDA SUMMARY FORM 
 
DEPARTMENT: Mayor and Council   
 
AGENDA DATE: 08/02/2022 (Regular Agenda) 
 
CONTACT PERSON NAME AND PHONE NUMBER: 
Rep. Cissy Lizarraga, 915-212-0008 
 
DISTRICT(S) AFFECTED:  District 8 
 
STRATEGIC GOAL:  
Goal 4 - Enhance El Paso’s Quality of Life Through Recreational, Cultural & Educational Environments 
 
SUBJECT: 
APPROVE a resolution / ordinance / lease to do what?  OR AUTHORIZE the City Manager 
to do what?  Be descriptive of what we want Council to approve.  Include $ amount if 
applicable. 
 
That the City Council declares that the expenditure of District 8 discretionary funds in an amount not to exceed 
$2,500.00 for the Children's Camp Program at the El Paso Museum of History serves a municipal purpose of 
enhancing the quality of life through recreational, cultural and educational environments for El Paso residents; 
and that the City Manager be authorized to effectuate any budget transfer necessary to ensure that the funds 
are properly expended for such purpose and to execute any related agreements and amendments to such 
agreements. 
 
BACKGROUND / DISCUSSION: 
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete 
description of the contemplated action.  This should include attachment of bid tabulation, or ordinance 
or resolution if appropriate.  What are the benefits to the City of this action?  What are the citizen 
concerns? 
 
N/A 
 
PRIOR COUNCIL ACTION: 
Has the Council previously considered this item or a closely related one? 
 
N/A 
 
AMOUNT AND SOURCE OF FUNDING: 
How will this item be funded?  Has the item been budgeted?  If so, identify funding 
source by account numbers and description of account.  Does it require a budget 
transfer? 
 
District 8 discretionary funds to be transferred to the El Paso Museum of History. 
 
 

______________________________________________________________________________*******
************REQUIRED AUTHORIZATION******************** 
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22-1019-341 | 1191618 | District 8 Discretionary Funds Children's Camp Program at the El Paso Museum of History

DE  Page 1 of 1

RESOLUTION 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 

That the City Council declares that the expenditure of District 8 discretionary funds in an 
amount not to exceed $2,500.00 for the Children's Camp Program at the El Paso Museum of 

History, serves a municipal purpose of enhancing the quality of life through recreational, cultural 
and educational environments for El Paso residents.  

That the City Manager be authorized to effectuate any budget transfer necessary to ensure 
that the funds are properly expended for such purpose and to execute any related agreements and 

amendments to such agreements. 

APPROVED this  day of August, 2022. 

THE CITY OF EL PASO: 

___________________________ 

Oscar Leeser, Mayor 
ATTEST: 

__________________________ 

Laura D. Prine, City Clerk 

APPROVED AS TO FORM: 

__________________________ 

Danielle Escontrias 

Assistant City Attorney 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-997, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.

All Districts
Members of the City Council, Representative Alexsandra Annello, (915) 212-0002

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

Update, discussion, action by City Clerk and City Manager on city staff progress in reviewing and certifying the
“Climate Charter” petition submitted by Ground Game Texas.
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CITY OF EL PASO, TEXAS 
AGENDA ITEM  

AGENDA SUMMARY FORM 
 
 
 
DEPARTMENT:  MAYOR AND COUNCIL 
 
AGENDA DATE:  August 2, 2022 
 
CONTACT PERSON NAME AND PHONE NUMBER:    
 
City Representative Alexsandra Annello, 212-0002         
                 
 
DISTRICT(S) AFFECTED:  All 
 
STRATEGIC GOAL: (Goal 5: Promote Transparent And Consistent Communication Amongst All 

Members Of The Community)  
 
SUBJECT: 
APPROVE a resolution / ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of 
what we want Council to approve.  Include $ amount if applicable.   
  
Update, discussion, action by City Clerk and City Manager on city staff progress in reviewing and certifying the 
“Climate Charter” petition submitted by Ground Game Texas.  
 
  
BACKGROUND / DISCUSSION: 
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete 
description of the contemplated action.  This should include attachment of bid tabulation, or ordinance 
or resolution if appropriate.  What are the benefits to the City of this action?  What are the citizen 
concerns?     
 
On July 25th a Citizen petition was turned in to the City Clerk with approximately 39,000 signatures. 

 
PRIOR COUNCIL ACTION: 
Has the Council previously considered this item or a closely related one?   
 
N/A 
 
 
AMOUNT AND SOURCE OF FUNDING: 
How will this item be funded?  Has the item been budgeted?  If so, identify funding 
source by account numbers and description of account.  Does it require a budget 
transfer?  
 
N/A 
 
 
 
 

_______________________________________________________________________________ 
 

*******************REQUIRED AUTHORIZATION******************** 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-996, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.

All Districts
Members of the City Council, Representative Alexsandra Annello, (915) 212-0002

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

Discussion and action on City readiness to consider an ordinance on August 16, 2022, to place the Climate
Charter initiative on the November 8, 2022, general election ballot, in the event that the petition is certified by
the City Clerk.
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CITY OF EL PASO, TEXAS 
AGENDA ITEM  

AGENDA SUMMARY FORM 
 
 
 
DEPARTMENT:  MAYOR AND COUNCIL 
 
AGENDA DATE:  August 2, 2022 
 
CONTACT PERSON NAME AND PHONE NUMBER:    
 
City Representative Alexsandra Annello, 212-0002         
                 
 
DISTRICT(S) AFFECTED:  All 
 
STRATEGIC GOAL: (Goal 5: Promote Transparent And Consistent Communication Amongst All 

Members Of The Community)  
 
SUBJECT: 
APPROVE a resolution / ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of 
what we want Council to approve.  Include $ amount if applicable.   
  
Discussion and action on City readiness to consider an ordinance on August 16, 2022, to place the Climate 
Charter initiative on the November 8, 2022, general election ballot, in the event that the petition is certified by the 
City Clerk. 
 
  
BACKGROUND / DISCUSSION: 
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete 
description of the contemplated action.  This should include attachment of bid tabulation, or ordinance 
or resolution if appropriate.  What are the benefits to the City of this action?  What are the citizen 
concerns?     
 
On July 25th a Citizen petition was turned in to the City Clerk with approximately 39,000 signatures. 

 
PRIOR COUNCIL ACTION: 
Has the Council previously considered this item or a closely related one?   
 
N/A 
 
 
AMOUNT AND SOURCE OF FUNDING: 
How will this item be funded?  Has the item been budgeted?  If so, identify funding 
source by account numbers and description of account.  Does it require a budget 
transfer?  
 
N/A 
 
 
 
 

_______________________________________________________________________________ 
 

*******************REQUIRED AUTHORIZATION******************** 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-970, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.

All Districts
Capital Improvement Department, Yvette Hernandez, (915) 212-1860

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

Update from the El Paso County’s Planning and Development Department and Camino Real Regional Mobility
Authority regarding the Pellicano Widening Project (TxDOT CSJ 0924-06-534).
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Revised 04/09/2021 
 

CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 
 
AGENDA DATE:   August 2, 2022 
PUBLIC HEARING DATE:   N/A 
  
CONTACT PERSON(S) NAME   Yvette Hernandez, City Engineer, (915) 212-1860 
AND PHONE NUMBER:    
 
DISTRICT(S) AFFECTED:    All Districts – County update 
 
STRATEGIC GOAL:    N/A 
 
SUBGOAL:  N/A 
 
 
SUBJECT: 
Receive an update from the El Paso County’s Planning & Development Department and Camino Real 
Regional Mobility Authority regarding the Pellicano Widening Project (TxDOT CSJ 0924-06-534). 
 
BACKGROUND / DISCUSSION: 
The widening and reconstruction of Pellicano Drive is an initiative that began in 2006 as the County began to 
work with cooperative property owners in the area to acquire the necessary right-of-way for the expansion 
and reconstruction. 
 
The project is identified in the El Paso Metropolitan Planning Organization's planning documents as a project 
scheduled to be let for construction in 2019. Limits of the project extend from Loop 375 to Darrington Rd. for 
approximately 3 miles in length. Improvements include, six-lanes divided, raised median, illumination, 
landscaping, pavement, curb and gutter and sidewalks/bike lanes. 
 
PRIOR COUNCIL ACTION: 
N/A 
 
 
AMOUNT AND SOURCE OF FUNDING: 
N/A 
 
 
HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED?  ___ YES ___NO  
 
PRIMARY DEPARTMENT: Capital Improvement Department 
SECONDARY DEPARTMENT:  
 
 

_______________________________________________________________________________ 
 

*******************REQUIRED AUTHORIZATION******************** 
 
DEPARTMENT HEAD: 
 
 ________________________________________________________________________ 

(If Department Head Summary Form is initiated by Purchasing, client 
department should sign also) 
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All Districts
Communications and Public Affairs, Laura Cruz-Acosta, (915) 212-1061
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An Ordinance of the City Council of the City of El Paso, Texas, ordering a Special Election for the submission
of Charter Amendments to Section 2.2C to allow persons to serve two full terms as Mayor or District
Representative if such person carried out an unexpired term; Section 3.18 to allow City Council to authorize
leases for 40 years or less by Resolution or Ordinance; Section 3.5A to allow Council to reschedule meetings
for holidays and allow the Mayor to cancel a Council meeting if required due to Declared Emergency; Section
3.9B, 3.10B, and 6.1-12 to align to State law and update obsolete references; Section 3.11 to remove the
requirement for a second petition in initiatives, and provide a procedure for citizens to initiate City Ordinances;
Section 1.2, 3.5E, 3.6, 4.1B, 4.3 and 7.3 to authorize the Mayor to vote on all Council items, removing the tie-
breaking and veto capacity; Section 6.1-4 to authorize the City to create a policy regarding membership on the
Civil Service Commission to reflect the community and City Workforce; Sections 6.2-2 and 6.2-3 to align the
employee serving as Civil Service Commission Recorder with other employees carrying out similar duties;
Section 6.7-1 and 6.8-1 to allow the City to establish more flexible policies in hiring employees; Section 6.13-
11D to establish the City contribution to the Police and Fire Pension Fund of no less than 18% of the wages of
the participants, and remove the limit on the City’s contribution; such Election to be held within the City, on
November 8, 2022; making provisions for the conduct of the Election; and authorizing a contract with El Paso
County to furnish election services and equipment; providing for severability and setting an effective date.
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CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 

DEPARTMENT: Communications and Public Affairs 

AGENDA DATE: August 2, 2022 
PUBLIC HEARING DATE:  August 16, 2022 

CONTACT PERSON NAME AND PHONE NUMBER:  Laura Cruz-Acosta, (915) 212-1061 

DISTRICT(S) AFFECTED:  All Districts 

STRATEGIC GOAL:  Goal 6 – Set the Standard for Sound Governance and Fiscal Management 
SUBGOAL:  6.8 – Support Transparent and Inclusive Government 

SUBJECT: 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF EL PASO, TEXAS, ORDERING A SPECIAL ELECTION 
FOR THE SUBMISSION OF CHARTER AMENDMENTS TO SECTION 2.2C TO ALLOW PERSONS TO SERVE TWO 
FULL TERMS AS MAYOR OR DISTRICT REPRESENTATIVE IF SUCH PERSON CARRIED OUT AN UNEXPIRED 
TERM; SECTION 3.18 TO ALLOW CITY COUNCIL TO AUTHORIZE LEASES FOR 40 YEARS OR LESS BY 
RESOLUTION OR ORDINANCE; SECTION 3.5A TO ALLOW COUNCIL TO RESCHEDULE MEETINGS FOR 
HOLIDAYS AND ALLOW THE MAYOR TO CANCEL A COUNCIL MEETING IF REQUIRED DUE TO DECLARED 
EMERGENCY; SECTION 3.9B, 3.10B, AND 6.1-12 TO ALIGN TO STATE LAW AND UPDATE OBSOLETE 
REFERENCES; SECTION 3.11 TO REMOVE THE REQUIREMENT FOR A SECOND PETITION IN INITIATIVES, AND 
PROVIDE A PROCEDURE FOR CITIZENS TO INITIATE CITY ORDINANCES; SECTION 1.2, 3.5E, 3.6, 4.1B, 4.3 AND 
7.3 TO AUTHORIZE THE MAYOR TO VOTE ON ALL COUNCIL ITEMS, REMOVING THE TIE-BREAKING AND VETO 
CAPACITY; SECTION 6.1-4 TO AUTHORIZE THE CITY TO CREATE A POLICY REGARDING MEMBERSHIP ON 
THE CIVIL SERVICE COMMISSION TO REFLECT THE COMMUNITY AND CITY WORKFORCE; SECTIONS 6.2-2 
AND 6.2-3 TO ALIGN THE EMPLOYEE SERVING AS CIVIL SERVICE COMMISSION RECORDER WITH OTHER 
EMPLOYEES CARRYING OUT SIMILAR DUTIES; SECTION 6.7-1 AND 6.8-1 TO ALLOW THE CITY TO ESTABLISH 
MORE FLEXIBLE POLICIES IN HIRING EMPLOYEES; SECTION 6.13-11D TO ESTABLISH THE CITY 
CONTRIBUTION TO THE POLICE AND FIRE PENSION FUND OF NO LESS THAN 18% OF THE WAGES OF THE 
PARTICIPANTS, AND REMOVE THE LIMIT ON THE CITY’S CONTRIBUTION; SUCH ELECTION TO BE HELD 
WITHIN THE CITY, ON NOVEMBER 8, 2022; MAKING PROVISIONS FOR THE CONDUCT OF THE ELECTION; AND 
AUTHORIZING A CONTRACT WITH EL PASO COUNTY TO FURNISH ELECTION SERVICES AND EQUIPMENT; 
PROVIDING FOR SEVERABILITY AND SETTING AN EFFECTIVE DATE. 

BACKGROUND / DISCUSSION: 
On January 18, 2022 City Council approved a Resolution creating the Ad Hoc Charter Advisory Committee 
with the purpose of reviewing proposed Charter amendments by a majority vote of City Council. The 
Committee’s final recommendations were presented on July 18, 2022. City Council is moving forward with 
changes to sections as listed in ordinance. 

PRIOR COUNCIL ACTION: 
Last Ordinance approving a Special Election for this purpose was approved on July 10, 2018. 

AMOUNT AND SOURCE OF FUNDING: 

111-1000-11020-522030 Election Contracts

_______________________________________________________________________________ 

*******************REQUIRED AUTHORIZATION******************** 

DEPARTMENT HEAD:
________________________________________________________________________ 
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ORDINANCE NO. ___________________

AN  ORDINANCE  OF  THE  CITY  COUNCIL  OF  THE  CITY  OF  EL  PASO,
TEXAS,  ORDERING  A  SPECIAL  ELECTION  FOR  THE  SUBMISSION  OF
CHARTER  AMENDMENTS  TO  SECTION  2.2C  TO  ALLOW  PERSONS  TO
SERVE TWO FULL TERMS AS MAYOR OR DISTRICT REPRESENTATIVE
IF SUCH PERSON CARRIED OUT AN UNEXPIRED TERM; SECTION 3.18
TO ALLOW CITY COUNCIL TO AUTHORIZE LEASES FOR 40 YEARS OR
LESS BY RESOLUTION OR ORDINANCE; SECTION 3.5A TO ALLOW
COUNCIL TO RESCHEDULE MEETINGS FOR HOLIDAYS AND ALLOW
THE MAYOR TO CANCEL A COUNCIL MEETING IF REQUIRED DUE TO
DECLARED EMERGENCY; SECTION 3.9B, 3.10B, AND 6.1-12 TO ALIGN TO
STATE LAW AND UPDATE OBSOLETE REFERENCES; SECTION 3.11 TO
REMOVE THE REQUIREMENT FOR A SECOND PETITION IN
INITIATIVES, AND PROVIDE A PROCEDURE FOR CITIZENS TO
INITIATE CITY ORDINANCES; SECTION 1.2, 3.5E, 3.6, 4.1B, 4.3 AND 7.3 TO
AUTHORIZE THE MAYOR TO VOTE ON ALL COUNCIL ITEMS,
REMOVING THE TIE-BREAKING AND VETO CAPACITY; SECTION 6.1-4
TO AUTHORIZE THE CITY TO CREATE A POLICY REGARDING
MEMBERSHIP ON THE CIVIL SERVICE COMMISSION TO REFLECT
THE COMMUNITY AND CITY WORKFORCE; SECTIONS 6.2-2 AND 6.2-3
TO ALIGN THE EMPLOYEE SERVING AS CIVIL SERVICE COMMISSION
RECORDER WITH OTHER EMPLOYEES CARRYING OUT SIMILAR
DUTIES; SECTION 6.7-1 AND 6.8-1 TO ALLOW THE CITY TO ESTABLISH
MORE FLEXIBLE POLICIES IN HIRING EMPLOYEES; SECTION 6.13-11D
TO ESTABLISH THE CITY CONTRIBUTION TO THE POLICE AND FIRE
PENSION FUND OF NO LESS THAN 18% OF THE WAGES OF THE
PARTICIPANTS, AND REMOVE THE LIMIT ON THE CITY’S
CONTRIBUTION;  SUCH ELECTION TO BE HELD WITHIN THE CITY, ON
NOVEMBER 8, 2022; MAKING PROVISIONS FOR THE CONDUCT OF THE
ELECTION; AND AUTHORIZING A CONTRACT WITH EL PASO
COUNTY TO FURNISH ELECTION SERVICES AND EQUIPMENT;
PROVIDING FOR SEVERABILITY AND SETTING AN EFFECTIVE
DATE.

WHEREAS,  the City Council appointed a nine (9) member Ad Hoc Charter Advisory
Committee  in  January  2022 to  assist  in  the  review and  to  make  recommendations  on  potential
charter amendments; and

WHEREAS, the Ad Hoc Charter Advisory Committee reviewed proposed Charter
Amendments approved by a majority of the City Council and the Committee met from February
2022 through May 2022 to review the City Charter and in May 2022, the Committee finalized its
report of its findings in writing, and presented its proposed amendments to the City Council; and

WHEREAS, the City Council has reviewed the proposed Amendments by the
Committee and the City Council of the City of El Paso, Texas has determined it appropriate to
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submit a proposed amendment to the existing City Charter of the City of El Paso to the qualified
voters of the City for their adoption or rejection thereof pursuant to Section 9.004(a) of the Texas
Local Government Code; and

WHEREAS,  Section  9.04(b)  of  the  Texas  Local  Government  Code  requires  that  an
ordinance be approved ordering said election to be held on the first authorized uniform election
date prescribed by the Texas Election Code and establishing the procedure to be followed in said
election; and

WHEREAS, Section 41.001 of the Texas Election Code establishes November 8, 2022,
as a uniform election date for the purposes of conducting an election; and

WHEREAS, pursuant to Texas Local Government Code Section 9.004(e), more than one
amendment may be combined in one ballot proposition as long as the amendments contain only
one subject; and

WHEREAS, pursuant to the Texas Local Government Code Section 9.004 a ballot for
proposed charter amendments shall be prepared so that a voter may approve or disapprove any
one or more amendments without having to approve or disapprove all of the amendments; and

WHEREAS, during a public meeting held on August 2, 2022, the City Council
considered and approved for public vote, in the form of a ballot proposition, the following
Charter amendments after considering recommendations by the 2022 Ad Hoc Charter Advisory
Committee; and

WHEREAS, the City Council of the City of El Paso, Texas, hereby directs City staff to
publish notice of the special charter election in a newspaper of general circulation in the City on
the same day in each of two (2) successive weeks, the date of the first publication to be not less
than fourteen (14) days prior to the date of the November 8, 2022 election, in compliance with
Section 9.004(c) of the Texas Local Government Code.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EL PASO, TEXAS:

SECTION 1 – CHARTER AMENDMENT ELECTION CALLED

The El Paso City Council does hereby order an election to submit to the voters of the City of El
Paso proposed amendments to the City Charter, to be held on Tuesday, November 8, 2022. That
such election shall be held at the precincts and the polling places designated in Exhibit "A" or such
other locations as may be designated prior to the election by the City Council, attached hereto and
made a part hereof for all purposes, and said polling places shall open at 7 a.m. and remain open
until 7 p.m. on the day of the election.

That at such election, the following amendments to the Charter of the City of El Paso
("Propositions") shall be submitted to the qualified voters of the City and official ballots for the
election shall be prepared in accordance with the Texas Election Code so as to permit the
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electors to vote for or against the proposed amendment, and with such proposition to be
expressed substantially as follows:

CITY OF EL PASO PROPOSITION A

Text of Amendment

Amending  Section  2.2C  of  the  City  Charter,  relating  to  term  limits  for  the  Mayor  and
District Representatives, to read in pertinent part as follows:

Section 2.2C LIMITATION.

No Mayor or Representative may hold such office for more than a total of ten years throughout
their lifetime, however, a person who serves an unexpired term due to a Mayor or
Representative’s resignation will be allowed to serve two full four-year terms, regardless of
whether it results in more than a total of ten years.

City of El Paso Special Election for Charter Amendment
Ballot Proposition A

Should  section  2.2C  of  the  City  Charter,  relating  to  term  limits,  be  amended  to  provide  that  a
person who serves an unexpired term due to a Mayor or Representative’s vacancy be allowed to
serve two full  four-year terms, regardless of whether it  results in more than a total  of ten years
served throughout their lifetime?

YES (  )

NO (  )

CITY OF EL PASO PROPOSITION B

Text of Amendment

Amending Section 3.1 of the City Charter, relating to the creation; composition; powers
and duties of City Council, to read in pertinent part as follows:

Section 3.1 – CREATION; COMPOSITION; POWERS AND DUTIES

There shall be a City Council consisting of District Representatives and the Mayor. The Council
shall have legislative powers, and the power and duty to select, direct, and regularly evaluate the
City Manager, as well as such other and specific powers and duties as may be provided by law or
this Charter. Each Representative shall have the discretion and sole authority to appoint and
remove district office staff.
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City of El Paso Special Election for Charter Amendment
Ballot Proposition B

Should  section  3.1  of  the  City  Charter,  relating  to  creation,  composition;  powers  and  duties  of
Council be amended to allow City Council Representatives to appoint and remove district office
staff?

YES (  )

NO (  )

CITY OF EL PASO PROPOSITION C

Text of Amendment

Amending Section 3.18 of the City Charter, relating to the use of ordinances, to read in
pertinent part as follows:

Section 3.18 LEASE; FRANCHISE, AND CONVEYANCE.

The right of control, ownership and use of streets, alleys, parks and public places of the City is
declared to be inalienable except as provided by ordinance passed by the Council and except for
uses of less than thirty days which may have a separate approval process as established by
ordinance.

Any authorization for the conveyance, lease, or grant of a franchise regarding the property of the
City shall provide for payment to the City of a reasonable fee as consideration for that
conveyance, lease, or franchise.

Any sale of City owned property in fee simple, franchise or lease for an initial term longer than
forty years shall be approved by ordinance.

In addition, any authorization for a lease or franchise must provide that the City may revoke it if
necessary to secure efficiency of public service at a reasonable rate, and must assure that the
property is maintained in good condition throughout the life of the lease or franchise.

City of El Paso Special Election for Charter Amendment
Ballot Proposition C

Should section 3.18 of the City Charter relating to Leases, Franchises, and Conveyances be
amended to authorize Council to lease City owned property for 40 years or less by Council
resolution or ordinance?

YES (  )

NO (  )
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CITY OF EL PASO PROPOSITION D
Text of Amendment

Amending Section 3.5 of the City Charter, relating to City Council Procedures and Rules,
to read in pertinent part as follows:

Section 3.5 A CITY COUNCIL PROCEDURES AND RULES

Meetings. Regular meetings of the Council shall be held in Council chambers no less than once
every other week at such times as may be prescribed by resolution, except that Council may
reschedule meetings by resolution to allow for City holidays, but must have no less than two
regular  meetings  per  month.   The  Mayor  may  cancel  a  meeting  if  necessary  due  to  a  Federal,
State or Local declared emergency.

City of El Paso Special Election for Charter Amendment
Ballot Proposition D

Should  section  3.5A  of  the  City  Charter  be  amended  to  allow  Council  to  reschedule  meetings
by resolution to allow for City holidays but shall hold no less than two regular meetings per
month?

YES (  )

NO (  )

CITY OF EL PASO PROPOSITION E

Text of Amendment

Section 3.5 A CITY COUNCIL PROCEDURES AND RULES

Meetings. Regular meetings of the Council shall be held in Council chambers no less than once
every other week at such times as may be prescribed by resolution, except that Council may
reschedule meetings by resolution to allow for City holidays, but must have no less than two
regular  meetings  per  month.   The  Mayor  may  cancel  a  meeting  if  necessary  due  to  a  Federal,
State or Local declared emergency.

City of El Paso Special Election for Charter Amendment
Ballot Proposition E

Should section 3.5A of the City Charter be amended to allow the Mayor to cancel a meeting if
necessary due to a Federal, State or Local declared emergency?

YES (  )

NO (  )
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CITY OF EL PASO PROPOSITION F

Text of Amendment

Amending Sections 3.9B relating to Ordinances, 3.10B relating to emergency ordinances,
6.1-12 relating to civil service hearing officers to read in pertinent part as follows:

Section 3.9 ORDINANCES IN GENERAL.

B. Legislative Procedure. Except as provided in Section 3.13, an ordinance may be introduced by
any Council member at any meeting of the Council. A proposed ordinance must be filed with the
City Clerk in sufficient time for inclusion on the agenda for the Council meeting at which it is to
be introduced. Upon such filing the City Clerk shall distribute copies to each member of the
Council and to the City Manager. No ordinance shall be adopted finally except at a regular open
meeting of the Council following notice, publication, and a public hearing. The notice shall
contain:

1.The proposed ordinance or a brief summary thereof;
2.The places where copies of it have been filed and the times when they are available for
public examination; and
3.The time and place for the public hearing. The notice shall be published by any
contemporary means of information sharing, including but not limited to publication in a
newspaper of general circulation in the City or placement on a website at least five days
prior to the public hearing. The hearing may be held by a designated Council committee
or the Council separately or in connection with any Council meeting and may be
adjourned to a specified time. All interested persons present shall have an opportunity to
be heard. As soon as practicable after adoption of any ordinance, the City Clerk shall
publish it again, with notice of its adoption, in abstract form, by any contemporary means
of  information  sharing.  These  abstracts  must  state,  at  a  minimum,  the  purpose  of  the
ordinance and, where penal, the penalty provided. In any event, the publication must be
written so as to be understood by an average person.

Section 3.10B EMERGENCY ORDINANCES.

Procedures. An emergency ordinance shall be introduced in the form and manner prescribed for
ordinances generally, except that it may be introduced on one-hour public notice, and shall
contain, after the enacting clause, a declaration stating that an emergency exists and describing
the emergency in clear and specific terms. An emergency ordinance may be adopted with or
without amendment or rejected at the meeting at which it is introduced, but the unanimous vote
of the Council members present shall be required for adoption.
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Section 6.1-12 HEARING OFFICERS.

The Commission will appoint one or more compensated hearing officers to hear appeals made
under Section 6.13-4.  The need for hearing officers in excess of one shall be determined jointly
by  the  Commission  and  the  City  Manager.   Hearing  officers  will  perform  those  duties  and
functions necessary to render a recommendation to the Commission on the matter in dispute.

The hearing officers will serve at the Commission’s pleasure, and will be procured through the
City's procurement process.

City of El Paso Special Election for Charter Amendment
Ballot Proposition F

Shall Sections 3.9B, 3.10B, 6.1-12of the City Charter be amended to eliminate provisions which
have become inoperative because they have been superseded by state law; replace obsolete
references and update terminology to current legal usage?

YES (  )

NO (  )

CITY OF EL PASO PROPOSITION G

Text of Amendment

Amending Section 3.11 of the City Charter, relating to Initiatives to read in pertinent part
as follows:

Section 3.11 INITIATIVE.

Any five registered voters, referred to in this section as the committee, may initiate an ordinance
that complies with federal, state and local law by filing with the City Clerk a statement that they
intend to circulate a petition, however no ordinance may be initiated through this process
regarding appropriation or allocation of City funds, zoning or rezoning, levy of taxes, setting
utility rates, purchase or sale of an interest in real property or granting a franchise. Such
statement must include the names and addresses of the committee members, the full text of the
proposed ordinance, and the designated lead committee member.

The City Clerk shall place the proposed Ordinance on the City Council Agenda for introduction
within thirty days after receiving the statement, followed by a public hearing at the second
reading.   If  City  Council  fails  to  adopt  the  ordinance,  or  adopts  it  with  amendments,  the  City
Clerk will notify the committee through the lead committee member.

If the committee still wishes to seek adoption of the ordinance after Council fails to adopt, or
does  not  agree  to  Council’s  amendments,  it  will  then  have  180  calendar  days  after  notice  from
the City Clerk to complete the petition by gathering signatures in the form required by state law,
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including but not limited to printed name, residence address and date of birth or voter registration
of a number of registered voters equal to at least five percent of the voters who voted in the last
general City election. The petition must set forth the precise content of the ordinance desired by
the petitioners.

Within  thirty  working  days,  the  City  Clerk  shall  review  the  petition  to  verify  if  it  meets  all
requirements,  and  if  authenticated  with  the  required  number  of  signatures,  must  place  that
ordinance  on  the  agenda  of  a  Council  meeting  to  be  held  within  thirty  working  days  of  the
authentication by the City Clerk, of the petition bearing the authenticated names and addresses of
the petitioners. Such an item shall be treated by the Council exactly as any other proposed
ordinance.

If Council does not adopt, or adopts the proposed ordinance in an amended form, the City Clerk
thereafter must place the proposed ordinance on the ballot at the next citywide general election
specified in State law, if the proposal receives the favorable vote of a majority of those voting in
that election it shall thereupon become a City ordinance.

The Council is not obliged to consider the same ordinance initiated by petition, or one that is
substantially the same, more often than once in: two years.

City of El Paso Special Election for Charter Amendment
Ballot Proposition G

Should section 3.11 relating to the initiative petition of the City Charter be amended to remove
the requirement for a second petition, and institute a process for the public to initiate a City
ordinance?

YES (  )

NO (  )

CITY OF EL PASO PROPOSITION H

Text of Amendment

Amending Section 1.2 relating to Definitions, 3.5E relating to City Council Procedures 
and Rules, 3.6 relating to Legislative Committees, 4.1B Power of the Mayor, 4.3 relating to 
Mayor Pro Tempore and 7.3 relating to budget procedures of the City Charter effective the first 
City Council meeting January of 2025, to read in pertinent part as follows:

Section 1.2 - DEFINITIONS

As used in this Charter, the term "laws of Texas" shall include the Constitution and statutes of the
State of Texas, the common law as it exists in the State of Texas, and appropriate case law. As
used herein, "State" shall mean the State of Texas; "City" shall mean the City of El Paso; "City
Council" or "Council" shall mean the Mayor and Representatives of the City of El Paso, with the
Mayor being a voting member of Council; and "department" shall mean any City agency, office,
bureau or other organizational unit.
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Section 3.5 E CITY COUNCIL PROCEDURES AND RULES

Effective Date. Ordinances and resolutions finally adopted by the Council shall be filed in the
office of the City Clerk and signed by the Mayor before they take effect. If the Mayor shall either
fail  to sign any adopted ordinance or resolution within five days after it  has been filed with the
City Clerk, exclusive of the day of filing, it shall become law.

Section 3.6 LEGISLATIVE COMMITTEES

A. The members of Council may resolve themselves into committees, both standing and special,
when this is convenient for the conduct of legislative business, including the investigative
powers described in Section 3.8. Rules governing the organization and procedures of these
committees shall be made by the Council.

Section 4.1B POWERS OF THE MAYOR

The Mayor shall be a voting member of City Council and preside over the City Council
meetings, having the power to propose legislation; represent the City in intragovernmental and
intergovernmental relationships; appoint with the consent of the Council the members of citizen
advisory boards and commissions; make appointments and perform duties pursuant to federal
and state law; present an annual state of the City message, convene the Council in special session
and perform other duties specified by the Council.

Section 4.3 – MAYOR PRO TEMPORE

A. At the first meeting upon the start of new terms of office following each general election, the
Council  shall  elect  from among the Representatives a Mayor Pro Tempore,  who shall  hold that
office for a two year term. Should the office of Mayor Pro Tempore become vacant, the Council
shall elect a new Mayor Pro Tempore.

B. During the absence or disability of the Mayor, the Mayor Pro Tempore shall act as Mayor.

Section 7.3 – BUDGET PROCEDURES

The procedures here stated shall govern adoption of the annual budget and the appropriations of
monies pursuant thereto.

D. Adoption. The budget shall be adopted by resolution, not later than the day before the first day
of the City's fiscal and budget year; but, in the event the budget is not adopted, the appropriation
for personnel and essential operating supplies made in the previous year shall be extended until
the new budget is adopted.

208



21-1019-275 | 1192409 | KHK | KM | Ordinance Calling 2022 Election on Charter Amendments 10

City of El Paso Special Election for Charter Amendment
Ballot Proposition H

Should section 1.2, 3.5E , 3.6, 4.1B, 4.3,and 7.3  of  the City Charter be amended to authorize the
Mayor to vote on all City Council agenda items and remove the Mayor’s tie-breaking and veto
capacity effective the first City Council meeting of January 2025?

YES (  )

NO (  )

CITY OF EL PASO PROPOSITION I

Text of Amendment

Amending Section 6.1-4 of the City Charter, relating to Civil Service qualifications to
read in pertinent part as follows:

Section 6.1-4 QUALIFICATIONS.

Members of the Commission must be residents of the City at the time of their appointment and
remain a resident of the City throughout their term of office.  No Commissioner shall be related
in  any  manner  described  in  Article  III,  Section  3.3  B  to  any  employee  of  the  City,  the  Public
Service  Board,  or  any  entity  that  has  a  contract  with  the  City  to  operate  or  manage  any  City
facility or department, nor hold any salaried public office or other employment compensated by
the City, and any violation of this provision shall be deemed malfeasance in office and cause for
removal  therefrom.  The  City  should  adopt  rules  that  reflect  the  diversity  of  the  community
and City workforce. No more than three Commissioners may be former city employees, and any
such Commissioners are not eligible for appointment until two years following separation from
the City. Any commissioner may be either actively employed or retired.

City of El Paso Special Election for Charter Amendment
Ballot Proposition I

Should 6.1-4 of the City Charter be amended to allow for appointment of Civil Service
Commissioners that reflect the diversity of the community and City workforce?

YES (  )

NO (  )
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CITY OF EL PASO PROPOSITION J

Text of Amendment

Amending Section 6.2-2 of the City Charter, relating to the unclassified services and 6.2-
3B, relating to appointment and removal of unclassified personnel to read in pertinent part as
follows:

Section 6.2-2 UNCLASSIFIED SERVICES.

The unclassified services shall include only the following positions:

A. The City Attorney, Assistant City Attorneys, law clerks and paralegal personnel;

B. The Mayor’s executive secretary(s) and Executive Assistant(s);

C. All elected officials;

D. Members of all City boards, commissions, and committees who serve without compensation;

E. Employees hired by contract, and short-term or limited-funding grant-funded employees as
designated by the City Manager and hired on or after the effective date of this amendment;

F. The City Manager;

G. All executive level employees, and executive staff or salaried professional employees
reporting directly to the City Manager;

H. Employees hired on or after May 18, 2007 who work at the Metropolitan Planning
Organization; and

I.   Persons  given  provisional  and  temporary  appointments  who are  not  classified  employees  at
the time of such appointment.

J.  A person hired solely as a District Representative's legislative aide for the limited period of
the term of office for that District Representative.

Section 6.2-3 – APPOINTMENT AND REMOVAL OF UNCLASSIFIED PERSONNEL

B. Except as otherwise provided by law or in this Charter, unclassified personnel may be
removed by the City Manager or designee, who may establish written procedures for removal.
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City of El Paso Special Election for Charter Amendment
Ballot Proposition J

Should Section 6.2-2 relating to Unclassified Services and 6.2-3 relating to appointment and
removal of unclassified personnel be amended to align the person carrying out the role of civil
service commission recorder with all other unclassified City employees who may be removed by
the City Manager or designee in accordance with the City Charter?

YES (  )

NO (  )

CITY OF EL PASO PROPOSITION K

Text of Amendment

Amending Section 6.7-1 and 6.8-1 of the City Charter, relating to penalty for deceit in
examinations, examinations and eligibility to read in pertinent part as follows:

Section 6.7-1 PENALTY FOR DECEIT IN EXAMINATION.

 (Reserved.)

Section 6.8-1 EXAMINATION AND ELIGIBILITY

The Human Resources Director shall establish administrative policies and procedures for the
promotion process, and eligibility, consistent with the provisions of this Article and all applicable
federal and state employment laws.

City of El Paso Special Election for Charter Amendment
Ballot Proposition K

Should Section 6.7-1 be deleted and 6.8-1 relating to Examinations of the City Charter be
amended to allow the City to establish Civil Service Rules, policies and procedures for the
promotion of City employees?

YES (  )

NO (  )
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CITY OF EL PASO PROPOSITION L

Text of Amendment

Amending Section 6.13-11D of the City Charter, relating to pensions plans to read in
pertinent part as follows:

Section 6.13-11D PENSION PLANS.

Firemen  and  Policemen  Pension  Fund  of  El  Paso.  The  City  shall  continue  to  augment  the
Firemen and Policemen Pension Fund of El Paso in a manner consistent with the laws of Texas.
To augment the Firemen and Policemen Pension Fund, the Council shall in each fiscal year
beginning after November 2022, appropriate no less than eighteen percent of the total amount
expended for wages of the participants, and may increase this contribution rate as allowed by the
relevant state law requirements based on a qualified actuary’s report; provided, however, that in
the  event  age  limits  for  participation  in  the  pension  fund,  or  any  division  of  the  fund,  are
increased as permitted by law and the raising of the age limits causes an increase in funding costs
as determined by an actuary, the City shall appropriate an amount equal to such cost increase
notwithstanding that such increased appropriation may exceed the otherwise determined percent
of the total amount expended for wages of the participants.

City of El Paso Special Election for Charter Amendment
Ballot Proposition L

Should section 6.13-11D relating to the police and fire pension fund be amended to establish that
the City of El Paso shall contribute to the El Paso Policemen and Firemen Pension Fund no less
than  eighteen  percent  of  the  total  amount  expended  for  wages  of  the  participants,  and  any
increase to the contribution rate shall be as allowed by state law?

YES (  )

NO (  )

SECTION 2 – BALLOTS

The official ballots for said election shall be prepared in accordance with the Texas Election
Code so as to permit the electors to vote "YES" or "NO" on the proposition, with the ballots to
contain such provisions, markings and language as required by law, and with the proposition to
be expressed substantially as set forth in section 1, above.

SECTION 3 – EARLY VOTING CLERK

Lisa Wise, El Paso County Elections Administrator, 500 E. San Antonio, Suite 314, El Paso,
Texas, 79901, is hereby appointed as Early Voting Clerk.  Applications for ballot by mail must
be received no later than the close of business on October 28, 2022, sent to this address.
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SECTION 4 – EARLY VOTING

Early voting by personal appearance shall be conducted at the El Paso County Courthouse,
located at 500 E. San Antonio, El Paso, Texas 79901. In addition, early voting may also occur at
such early voting polling places as are designated herein or otherwise designated by the El Paso
County  Elections  Administrator  and  posted  at  City  Hall  by  the  City  Clerk.   The  locations  and
hours for early voting by personal appearance shall be authorized for such election as set forth in
Exhibit “A,” which may be amended.

In addition, mobile voting stations may be authorized and used for early voting at publicly
owned buildings in the City as established by the El Paso County Elections Administrator.  The
City Clerk is authorized to make corrections or revisions to the list of these mobile stations,
including the respective hours for early voting by personal appearance at these stations.  The City
Clerk is further authorized to make corrections or revisions to the list of early voting stations as
set forth above, including the respective hours for early voting by personal appearance at these
stations, and revise and correct all election notices regarding the early voting locations and the
mobile voting stations, and the dates and times for such voting.

For purposes of processing ballots cast in early voting, the election officers for the Early Voting
Ballot Board shall be appointed and designated in accordance with the provisions of the election
agreement with El Paso County.

SECTION 5 – NOTICE OF ELECTION

The City Clerk shall give notice of such election by posting a notice of such election in English
and Spanish in the Office of the City Clerk as provided by law and by publishing a copy of said
notice in both English and Spanish in a newspaper in the City as required by law.  Additionally,
in accordance with Section 9.004(c) of the Local Government Code, notice shall be published in
a newspaper of general circulation in El Paso on the same day, in each of two consecutive weeks,
with the first publication occurring on or before the 14th day before election day. The notice
shall contain a substantial copy of the proposed amendment.

The City Clerk shall deliver notice of this election to the County Clerk and voter registrar of El
Paso County no later than Monday, October 24, 2022, or as otherwise required by law.

SECTION 6 – ELECTION SERVICES CONTRACT AND PROCEDURAL MATTERS

The City Manager is hereby authorized to execute the necessary contract(s) and agreements, joint
or otherwise, with the El Paso County Elections Administrator, or any other public entity, for the
purpose of having El Paso County furnish all or any portion of the election services and
equipment needed by the City Clerk to conduct the election. The contract document and election
services provided therein shall conform to Chapter 31, Subchapter D, of the Texas Election Code
and all other applicable statutes and laws.

The election services contract with the County shall provide (a) the type of electronic voting
equipment to be used for early voting by personal appearance and on election day, (b)
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notification and training for election judges and clerks, (c) an estimate and final payment terms
for the election services provided, (d) agreements for early voting equipment and voting machine
rental, and (e) other procedures necessary to conduct the election.

Matters contained in this ordinance relating to discretionary, procedural matters may be amended
by approval of the City Manager, and procedural matters not established by this ordinance will
be established by resolution of City Council.

SECTION 7 – VOTING MACHINES AND ELECTION RESULTS

Voting machines used for the conduct of the election, shall be procured, maintained, operated,
sealed and the votes therefrom tabulated pursuant to procedures established and authorized by
the laws of the State of Texas.

The results of the election shall be certified, canvassed, and returned in the form and manner
prescribed by law.

SECTION 8 – OTHER ACTION AND COMPLIANCE WITH APPLICABLE LAWS

The City Manager and City Clerk, in consultation with the City Attorney, are hereby authorized
and directed to take any additional action necessary to comply with provisions of the Texas
Election Code or other state and federal statutes and constitutions in carrying out the conduct of
the election, whether or not expressly authorized herein.

SECTION 9 – SEVERABILITY

That should any part, section, subsection, paragraph, sentence, clause or phrase contained in this
ordinance be held to be unconstitutional or of no force and effect, such holding shall not affect
the validity of the remaining portion of this ordinance, but in all respects said remaining portion
shall be and remain in full force and effect.

SECTION 10 – EFFECTIVE DATE

This  Ordinance  shall  be  in  force  and  effect  from and  after  the  date  of  its  adoption,  and  it  is  so
ordained.
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APPROVED this ____ day of August, 2022.

CITY OF EL PASO

______________________________
Oscar Leeser
Mayor

ATTEST: APPROVED AS TO FORM:

_____________________________ ______________________________
Laura D. Prine Kristen L. Hamilton-Karam
City Clerk Senior Assistant City Attorney
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ORDINANCE NO. ___________________

AN  ORDINANCE  OF  THE  CITY  COUNCIL  OF  THE  CITY  OF  EL  PASO,
TEXAS,  ORDERING  A  SPECIAL  ELECTION  FOR  THE  SUBMISSION  OF
CHARTER  AMENDMENTS  TO  SECTION  2.2C  TO  ALLOW  PERSONS  TO
SERVE TWO FULL TERMS AS MAYOR OR DISTRICT REPRESENTATIVE
IF SUCH PERSON CARRIED OUT AN UNEXPIRED TERM; SECTION 3.18
TO ALLOW CITY COUNCIL TO AUTHORIZE LEASES FOR 40 YEARS OR
LESS BY RESOLUTION OR ORDINANCE; SECTION 3.5A TO ALLOW
COUNCIL TO RESCHEDULE MEETINGS FOR HOLIDAYS AND ALLOW
THE MAYOR TO CANCEL A COUNCIL MEETING IF REQUIRED DUE TO
DECLARED EMERGENCY; SECTION 3.9B, 3.10B, AND 6.1-12 TO ALIGN TO
STATE LAW AND UPDATE OBSOLETE REFERENCES; SECTION 3.11 TO
REMOVE THE REQUIREMENT FOR A SECOND PETITION IN
INITIATIVES, AND PROVIDE A PROCEDURE FOR CITIZENS TO
INITIATE CITY ORDINANCES; SECTION 1.2, 3.5E, 3.6, 4.1B, 4.3 AND 7.3 TO
AUTHORIZE THE MAYOR TO VOTE ON ALL COUNCIL ITEMS,
REMOVING THE TIE-BREAKING AND VETO CAPACITY; SECTION 6.1-4
TO AUTHORIZE THE CITY TO CREATE A POLICY REGARDING
MEMBERSHIP ON THE CIVIL SERVICE COMMISSION TO REFLECT
THE COMMUNITY AND CITY WORKFORCE; SECTIONS 6.2-2 AND 6.2-3
TO ALIGN THE EMPLOYEE SERVING AS CIVIL SERVICE COMMISSION
RECORDER WITH OTHER EMPLOYEES CARRYING OUT SIMILAR
DUTIES; SECTION 6.7-1 AND 6.8-1 TO ALLOW THE CITY TO ESTABLISH
MORE FLEXIBLE POLICIES IN HIRING EMPLOYEES; SECTION 6.13-11D
TO ESTABLISH THE CITY CONTRIBUTION TO THE POLICE AND FIRE
PENSION FUND OF NO LESS THAN 18% OF THE WAGES OF THE
PARTICIPANTS, AND REMOVE THE LIMIT ON THE CITY’S
CONTRIBUTION;  SUCH ELECTION TO BE HELD WITHIN THE CITY, ON
NOVEMBER 8, 2022; MAKING PROVISIONS FOR THE CONDUCT OF THE
ELECTION; AND AUTHORIZING A CONTRACT WITH EL PASO
COUNTY TO FURNISH ELECTION SERVICES AND EQUIPMENT;
PROVIDING FOR SEVERABILITY AND SETTING AN EFFECTIVE
DATE.

WHEREAS,  the City Council appointed a nine (9) member Ad Hoc Charter Advisory
Committee  in  January  2022 to  assist  in  the  review and  to  make  recommendations  on  potential
charter amendments; and

WHEREAS, the Ad Hoc Charter Advisory Committee reviewed proposed Charter
Amendments approved by a majority of the City Council and the Committee met from February
2022 through May 2022 to review the City Charter and in May 2022, the Committee finalized its
report of its findings in writing, and presented its proposed amendments to the City Council; and

WHEREAS, the City Council has reviewed the proposed Amendments by the
Committee and the City Council of the City of El Paso, Texas has determined it appropriate to
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submit a proposed amendment to the existing City Charter of the City of El Paso to the qualified
voters of the City for their adoption or rejection thereof pursuant to Section 9.004(a) of the Texas
Local Government Code; and

WHEREAS,  Section  9.04(b)  of  the  Texas  Local  Government  Code  requires  that  an
ordinance be approved ordering said election to be held on the first authorized uniform election
date prescribed by the Texas Election Code and establishing the procedure to be followed in said
election; and

WHEREAS, Section 41.001 of the Texas Election Code establishes November 8, 2022,
as a uniform election date for the purposes of conducting an election; and

WHEREAS, pursuant to Texas Local Government Code Section 9.004(e), more than one
amendment may be combined in one ballot proposition as long as the amendments contain only
one subject; and

WHEREAS, pursuant to the Texas Local Government Code Section 9.004 a ballot for
proposed charter amendments shall be prepared so that a voter may approve or disapprove any
one or more amendments without having to approve or disapprove all of the amendments; and

WHEREAS, during a public meeting held on August 2, 2022, the City Council
considered and approved for public vote, in the form of a ballot proposition, the following
Charter amendments after considering recommendations by the 2022 Ad Hoc Charter Advisory
Committee; and

WHEREAS, the City Council of the City of El Paso, Texas, hereby directs City staff to
publish notice of the special charter election in a newspaper of general circulation in the City on
the same day in each of two (2) successive weeks, the date of the first publication to be not less
than fourteen (14) days prior to the date of the November 8, 2022 election, in compliance with
Section 9.004(c) of the Texas Local Government Code.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EL PASO, TEXAS:

SECTION 1 – CHARTER AMENDMENT ELECTION CALLED

The El Paso City Council does hereby order an election to submit to the voters of the City of El
Paso proposed amendments to the City Charter, to be held on Tuesday, November 8, 2022. That
such election shall be held at the precincts and the polling places designated in Exhibit "A" or such
other locations as may be designated prior to the election by the City Council, attached hereto and
made a part hereof for all purposes, and said polling places shall open at 7 a.m. and remain open
until 7 p.m. on the day of the election.

That at such election, the following amendments to the Charter of the City of El Paso
("Propositions") shall be submitted to the qualified voters of the City and official ballots for the
election shall be prepared in accordance with the Texas Election Code so as to permit the
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electors to vote for or against the proposed amendment, and with such proposition to be
expressed substantially as follows:

CITY OF EL PASO PROPOSITION A

Text of Amendment

Amending  Section  2.2C  of  the  City  Charter,  relating  to  term  limits  for  the  Mayor  and
District Representatives, to read in pertinent part as follows:

Section 2.2C LIMITATION.

No Mayor or Representative may hold such office for more than a total of ten years throughout
their lifetime, however,  a  person  who  serves  an  unexpired  term  due  to  a  Mayor  or
Representative’s resignation will be allowed to serve two full four-year terms, regardless of
whether it results in more than a total of ten years.

City of El Paso Special Election for Charter Amendment
Ballot Proposition A

Should  section  2.2C  of  the  City  Charter,  relating  to  term  limits,  be  amended  to  provide  that  a
person who serves an unexpired term due to a Mayor or Representative’s vacancy be allowed to
serve two full  four-year terms, regardless of whether it  results in more than a total  of ten years
served throughout their lifetime?

YES (  )

NO (  )

CITY OF EL PASO PROPOSITION B

Text of Amendment

Amending Section 3.1 of the City Charter, relating to the creation; composition; powers
and duties of City Council, to read in pertinent part as follows:

Section 3.1 – CREATION; COMPOSITION; POWERS AND DUTIES

There shall be a City Council consisting of District Representatives and the Mayor. The Council
shall have legislative powers, and the power and duty to select, direct, and regularly evaluate the
City Manager, as well as such other and specific powers and duties as may be provided by law or
this Charter. Each Representative shall have the discretion and sole authority to appoint and
remove a legislative aide district office staff.

City of El Paso Special Election for Charter Amendment
Ballot Proposition B
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Should  section  3.1  of  the  City  Charter,  relating  to  creation,  composition;  powers  and  duties  of
Council be amended to allow City Council Representatives to appoint and remove district office
staff?

YES (  )

NO (  )

CITY OF EL PASO PROPOSITION C

Text of Amendment

Amending Section 3.18 of the City Charter, relating to the use of ordinances, to read in
pertinent part as follows:

Section 3.18 LEASE; FRANCHISE, AND CONVEYANCE.

The right of control, ownership and use of streets, alleys, parks and public places of the City is
declared to be inalienable except as provided by ordinance passed by the Council and except for
uses of less than thirty days which may have a separate approval process as established by
ordinance.

Any authorization ordinance providing for the conveyance, lease, or grant of a franchise
regarding  the  property  of  the  City  shall  provide  for  payment  to  the  City  of  a  reasonable  fee  as
consideration for that conveyance, lease, or franchise.

Any sale of City owned property in fee simple, franchise or lease for an initial term longer than
forty years shall be approved by ordinance.

In addition, any authorization ordinance providing for a the lease or franchise shall must provide
that:1.  At  the  termination  of  the  lease  or  franchise,  the  property  involved,  together  with  any
improvements thereto, made or erected during the term of the lease or franchise, shall (either
without further compensation or upon payment of a fair valuation therefore as determined by the
terms of the ordinance), become the property of the City; and 2.Every lease or franchise the City
may be revoked it by the City if necessary to secure efficiency of public service at a reasonable
rate, or to  and must assure that the property is maintained in good order condition throughout the
life of the lease or franchise grant.

City of El Paso Special Election for Charter Amendment
Ballot Proposition C

Should section 3.18 of the City Charter relating to Leases, Franchises, and Conveyances be
amended to authorize Council to lease City owned property for 40 years or less by Council
resolution or ordinance?

YES (  )
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NO (  )

CITY OF EL PASO PROPOSITION D

Text of Amendment

Amending Section 3.5 of the City Charter, relating to City Council Procedures and Rules,
to read in pertinent part as follows:

Section 3.5 A CITY COUNCIL PROCEDURES AND RULES

Meetings. Regular meetings of the Council shall be held in Council chambers no less than once
every other week at such times as may be prescribed by resolution, except that Council may
reschedule meetings by resolution to allow for City holidays, but must have no less than two
regular  meetings  per  month.   The  Mayor  may  cancel  a  meeting  if  necessary  due  to  a  Federal,
State or Local declared emergency.

City of El Paso Special Election for Charter Amendment
Ballot Proposition D

Should  section  3.5A  of  the  City  Charter  be  amended  to  allow  Council  to  reschedule  meetings
by resolution to allow for City holidays but shall hold no less than two regular meetings per
month?

YES (  )

NO (  )

CITY OF EL PASO PROPOSITION E

Text of Amendment

Section 3.5 A CITY COUNCIL PROCEDURES AND RULES

Meetings. Regular meetings of the Council shall be held in Council chambers no less than once
every other week at such times as may be prescribed by resolution, except that Council may
reschedule meetings by resolution to allow for City holidays, but must have no less than two
regular  meetings  per  month.   The  Mayor  may  cancel  a  meeting  if  necessary  due  to  a  Federal,
State or Local declared emergency.

City of El Paso Special Election for Charter Amendment
Ballot Proposition E

Should section 3.5A of the City Charter be amended to allow the Mayor to cancel a meeting if
necessary due to a Federal, State or Local declared emergency?
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YES (  )

NO (  )

CITY OF EL PASO PROPOSITION F

Text of Amendment

Amending Sections 3.9B relating to Ordinances, 3.10B relating to emergency ordinances,
6.1-12 relating to civil service hearing officers to read in pertinent part as follows:

Section 3.9 ORDINANCES IN GENERAL.

B. Legislative Procedure. Except as provided in Section 3.13, an ordinance may be introduced by
any Council member at any meeting of the Council. A proposed ordinance must be filed with the
City Clerk in sufficient time for inclusion on the agenda for the Council meeting at which it is to
be introduced. Upon such filing the City Clerk shall distribute copies to each member of the
Council and to the City Manager. A reasonable number of copies shall be available in the office
of the City Clerk, and at such other public places as the Council may designate, for examination
by interested persons. No ordinance shall be adopted finally except at a regular open meeting of
the Council following notice, publication, and a public hearing. The notice shall contain:

1.The proposed ordinance or a brief summary thereof;
2.The places where copies of it have been filed and the times when they are available for
public examination; and
3.The time and place for the public hearing. The notice shall be published by any
contemporary means of information sharing, including but not limited to publication in a
newspaper of general circulation in the City or placement on a website at least five days
prior to the public hearing. The hearing may be held by a designated Council committee
or the Council separately or in connection with any Council meeting and may be
adjourned to a specified time. All interested persons present shall have an opportunity to
be heard. As soon as practicable after adoption of any ordinance, the City Clerk shall
publish it again, with notice of its adoption, in abstract form, by any contemporary means
of  information  sharing.  These  abstracts  must  state,  at  a  minimum,  the  purpose  of  the
ordinance and, where penal, the penalty provided. In any event, the publication must be
written so as to be understood by an average person.

Section 3.10B EMERGENCY ORDINANCES.

Procedures. An emergency ordinance shall be introduced in the form and manner prescribed for
ordinances generally, except that it may be introduced on one two hours' public notice, and shall
contain, after the enacting clause, a declaration stating that an emergency exists and describing
the emergency in clear and specific terms. An emergency ordinance may be adopted with or
without amendment or rejected at the meeting at which it is introduced, but the unanimous vote
of the Council members Representatives present, and the consent of the Mayor, shall be required
for adoption.
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Section 6.1-12 HEARING OFFICERS.

The Commission will appoint one or more compensated hearing officers to hear appeals made
under Section 6.13-4.  The need for hearing officers in excess of one shall be determined jointly
by  the  Commission  and  the  City  Manager.   Hearing  officers  will  perform  those  duties  and
functions necessary to render a recommendation to the Commission on the matter in dispute.

The hearing officers will serve at the Commission’s pleasure, and will not be classified.
Reasonable compensation shall be paid by the City. will be procured through the City's
procurement process.

City of El Paso Special Election for Charter Amendment
Ballot Proposition F

Shall Sections 3.9B, 3.10B, 6.1-12of the City Charter be amended to eliminate provisions which
have become inoperative because they have been superseded by state law; replace obsolete
references and update terminology to current legal usage?

YES (  )

NO (  )

CITY OF EL PASO PROPOSITION G

Text of Amendment

Amending Section 3.11 of the City Charter, relating to Initiatives to read in pertinent part
as follows:

Section 3.11 INITIATIVE.

Any five registered voters, referred to in this section as the committee, may initiate an ordinance
that complies with federal, state and local law by filing with the City Clerk a statement that they
intend to circulate a petition, however no ordinance may be initiated through this process
regarding required appropriation or allocation of City funds, zoning or rezoning, levy of taxes,
setting utility rates, purchase or sale of an interest in real property or granting a franchise. Such
statement must include the names and addresses of the committee members, the full text of the
proposed ordinance, and the designated lead committee member.

The City Clerk shall place the proposed Ordinance on the City Council Agenda for introduction
within thirty days after receiving the statement, followed by a public hearing at the second
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reading.   If  City  Council  fails  to  adopt  the  ordinance,  or  adopts  it  with  amendments,  the  City
Clerk will notify the committee through the lead committee member.

If the committee still wishes to seek adoption of the ordinance after Council fails to adopt, or
does not agree to Council’s amendments, it will then have 180 calendar days after notice from
the City Clerk to complete the petition by gathering signatures in the form required by state law,
including but not limited to original signature, printed name, residence address and date of birth
or voter registration of Whenever a number of registered voters equal to at  least  five percent of
the voters who voted in the last general City election. sign a The petition must setting forth the
precise content of an the ordinance desired by the petitioners. signers.

Within  thirty  working  days,  the  City  Clerk  shall  review  the  petition  to  verify  if  it  meets  all
requirements, and if authenticated with the required number of signatures, the Council must
place that ordinance on the agenda of a Council meeting to be held within thirty working days of
the receipt, authentication by the City Clerk, of the petition bearing the authenticated names and
addresses  of  the  petitioners.  Such  an  item  shall  be  treated  by  the  Council  exactly  as  any  other
proposed ordinance.

Should an ordinance proposed by such petition not be enacted by the If Council does not adopt,
or should it be enacted adopts the proposed ordinance in  an  amended  form,  a  second  petition,
signed by a number of registered voters equal to at least five percent of the voters who voted in
the last general City election, may be submitted to the City Clerk and that official shall have
twenty working days in which to authenticate the signatures and thereafter must place the re
proposed ordinance on the ballot at the next citywide general election specified in State law, if
the proposal receivesd the favorable vote of a majority of those voting in that election it shall
thereupon become a City ordinance.

The Council is not obliged to consider the same ordinance initiated by petition, or one that is
substantially the same, more often than once in: two years.

City of El Paso Special Election for Charter Amendment
Ballot Proposition G

Should section 3.11 relating to the initiative petition of the City Charter be amended to remove
the requirement for a second petition, and institute a process for the public to initiate a City
ordinance?

YES (  )

NO (  )

CITY OF EL PASO PROPOSITION H

Text of Amendment

Amending Section 1.2 relating to Definitions, 3.5E relating to City Council Procedures
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and Rules, 3.6 relating to Legislative Committees, 4.1B Power of the Mayor, 4.3 relating to
Mayore Pro Tempore and 7.3 relating to budget procedures of the City Charter effective the first
City Council meeting January of 2025, to read in pertinent part as follows:

Section 1.2 - DEFINITIONS

As used in this Charter,  the term "laws of Texas" shall  include the Constitution and statutes of
the State of Texas, the common law as it exists in the State of Texas, and appropriate case law.
As  used  herein,  "State"  shall  mean  the  State  of  Texas;  "City"  shall  mean  the  City  of  El  Paso;
"City  Council"  or  "Council"  shall  mean  the  Mayor  and  Representatives  of  the  City  of  El  Paso,
with the Mayor being a non-voting member of Council; provided, however, the Mayor shall not
be considered a member of Council for items and matters requiring a super-majority vote of all
members of the governing body; and "department" shall mean any City agency, office, bureau or
other organizational unit.

Section 3.5 E CITY COUNCIL PROCEDURES AND RULES

Veto Effective Date. Ordinances and resolutions finally adopted by the Council shall be filed in
the office of the City Clerk and signed by the Mayor before they take effect. If the Mayor vetoes
the ordinance or resolution, reasons shall be set forth by the Mayor in writing, and the ordinance
or resolution with those reasons shall be returned to the Council. However, the Mayor shall not
have any veto power over any City Council action which removes the City Manager or the City
Attorney. To override the Mayor's veto, three fourths of all of the Representatives must vote in
favor of the returned ordinance or resolution, in which event the adopted ordinance or resolution
shall become law. If the Mayor shall either fail to approve or object in writing sign to any
adopted ordinance or resolution within five days after it has been filed with the City Clerk,
exclusive of the day of filing, it shall become law.

Section 3.6 LEGISLATIVE COMMITTEES

A. The Representatives members of Council may resolve themselves into committees, both
standing and special, when this is convenient for the conduct of legislative business, including
the investigative powers described in Section 3.8. Rules governing the organization and
procedures of these committees shall be made by the Council, and the Mayor shall have no
power to veto any of those rules except upon grounds of illegality.

Section 4.1B POWERS OF THE MAYOR

The  Mayor  shall  be  a voting member of City Council and preside over the City Council
meetings, having the power to propose legislation; represent the City in intra-governmental and
intergovernmental relationships; appoint with the consent of the Council the members of citizen
advisory boards and commissions; make appointments and perform duties pursuant to federal
and state law; present an annual state of the City message, break tie votes, veto legislation except
for any City Council action which removes the City Manager or the City Attorney convene the
Council in special session and perform other duties specified by the Council.
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Section 4.3 – MAYOR PRO TEMPORE

A. At the first meeting upon the start of new terms of office following each general election, the
Council  shall  elect  from among the Representatives a Mayor Pro Tempore,  who shall  hold that
office for a two year term. Should the office of Mayor Pro Tempore become vacant, the Council
shall elect a new Mayor Pro Tempore.

B. During the absence or disability of the Mayor, the Mayor Pro Tempore shall act as Mayor, but
shall vote as a Representative, and shall have no veto power.

Section 7.3 – BUDGET PROCEDURES

The procedures here stated shall govern adoption of the annual budget and the appropriations of
monies pursuant thereto.

D. Adoption. The budget shall be adopted by resolution, subject to the Mayor's veto, not later
than the day before the first day of the City's fiscal and budget year; but, in the event the budget
is not adopted, the appropriation for personnel and essential operating supplies made in the
previous year shall be extended until the new budget is adopted.

City of El Paso Special Election for Charter Amendment
Ballot Proposition H

Should section 1.2, 3.5E , 3.6, 4.1B, 4.3,and 7.3  of  the City Charter be amended to authorize the
Mayor to vote on all City Council agenda items and remove the Mayor’s tie-breaking and veto
capacity effective the first City Council meeting of January 2025?

YES (  )

NO (  )

CITY OF EL PASO PROPOSITION I

Text of Amendment

Amending Section 6.1-4 of the City Charter, relating to Civil Service qualifications to
read in pertinent part as follows:

Section 6.1-4 QUALIFICATIONS.

Members of the Commission must be residents of the City at the time of their appointment and
remain a resident of the City throughout their term of office.  No Commissioner shall be related
in  any  manner  described  in  Article  III,  Section  3.3  B  to  any  employee  of  the  City,  the  Public
Service  Board,  or  any  entity  that  has  a  contract  with  the  City  to  operate  or  manage  any  City
facility or department, nor hold any salaried public office or other employment compensated by
the City, and any violation of this provision shall be deemed malfeasance in office and cause for
removal therefrom. At least  two Commissioners must hold or have retired from positions other
than  managerial  or  professional.  The  City  should  adopt  rules  that  reflect  the  diversity  of  the
community and City workforce. No more than three Commissioners may be former city
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employees, and any such Commissioners are not eligible for appointment until two years
following  separation  from  the  City.  Any  commissioner  may  be  either  actively  employed  or
retired.

City of El Paso Special Election for Charter Amendment
Ballot Proposition I

Should 6.1-4 of the City Charter be amended to allow for appointment of Civil Service
Commissioners that reflect the diversity of the community and City workforce?

YES (  )

NO (  )

CITY OF EL PASO PROPOSITION J

Text of Amendment

Amending Section 6.2-2 of the City Charter, relating to the unclassified services and 6.2-
3B, relating to appointment and removal of unclassified personnel to read in pertinent part as
follows:

Section 6.2-2 UNCLASSIFIED SERVICES.

The unclassified services shall include only the following positions:

A. The City Attorney, Assistant City Attorneys, law clerks and paralegal personnel;

B. The Mayor’s executive secretary(s) and Executive Assistant(s);

C. Hearing officer(s) and the Commission Recorder;

D C. All elected officials;

E  D.  Members  of  all  City  boards,  commissions,  and  committees  who  serve  without
compensation;

F. E. Employees hired by contract, and short-term or limited-funding grant-funded employees as
designated by the City Manager and hired on or after the effective date of this amendment;

G. F. The City Manager;

H.G All executive level employees, and executive staff or salaried professional employees
reporting directly to the City Manager;
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I. H Employees hired on or after May 18, 2007 who work at the Metropolitan Planning
Organization; and

J. I. Persons given provisional and temporary appointments who are not classified employees at
the time of such appointment.

K. J.  A person hired solely as a District Representative's legislative aide for the limited period of
the term of office for that District Representative.

Section 6.2-3 – APPOINTMENT AND REMOVAL OF UNCLASSIFIED PERSONNEL

B. Except as otherwise provided by law or in this Charter, unclassified personnel may be
removed by the City Manager or designee, who may establish written procedures for removal.,
except for hearing officers and the Commission Recorder, who may be removed only by a
majority vote of the commissioners.

City of El Paso Special Election for Charter Amendment
Ballot Proposition J

Should Section 6.2-2 relating to Unclassified Services and 6.2-3 relating to appointment and
removal of unclassified personnel be amended to align the person carrying out the role of civil
service commission recorder with all other unclassified City employees who may be removed by
the City Manager or designee in accordance with the City Charter?

YES (  )

NO (  )

CITY OF EL PASO PROPOSITION K

Text of Amendment

Amending Section 6.7-1 and 6.8-1 of the City Charter, relating to penalty for deceit in
examinations, examinations and eligibility to read in pertinent part as follows:

Section 6.7-1 PENALTY FOR DECEIT IN EXAMINATION.

An applicant in any examination who uses or attempts to use any unfair or deceitful means to
pass the examination shall be excluded from further participation in the examination and the
papers not rated, except as may be provided in the applicable Rules or policies and procedures.
(Reserved.)
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Section 6.8-1 EXAMINATION AND ELIGIBILITY

The Human Resources Director shall establish administrative policies and procedures for the
promotion process, including examination and eligibility, consistent with the provisions of this
Article and all applicable federal and state employment laws. Promotion to any position in the
Civil Service shall be by examination weighed by seniority and performance record, except as
otherwise provided in the Charter or Rules. Eligibility criteria and rating factors for promotions
shall be established by Rule and shall include a credit for seniority.

City of El Paso Special Election for Charter Amendment
Ballot Proposition K

Should Section 6.7-1 be deleted and 6.8-1 relating to Examinations of the City Charter be
amended to allow the City to establish Civil Service Rules, policies and procedures for the
promotion of City employees?

YES (  )

NO (  )

CITY OF EL PASO PROPOSITION L

Text of Amendment

Amending Section 6.13-11D of the City Charter, relating to pensions plans to read in
pertinent part as follows:

Section 6.13-11D PENSION PLANS.

Firemen  and  Policemen  Pension  Fund  of  El  Paso.  The  City  shall  continue  to  augment  the
Firemen and Policemen Pension Fund of El Paso in a manner consistent with the laws of Texas.
To augment the Firemen and Policemen Pension Fund, the Council shall in each fiscal year
beginning after November 2022,  February, 1968, appropriate no less than eighteen percent of
the total amount expended for wages of the participants, and may increase this contribution rate
as  allowed  by  the  relevant  state  law  requirements  based  on  a  qualified  actuary’s  report;  an
amount equal to three times the amount paid into the fund by the participants therein; provided
that the amount contributed by the City shall not exceed eighteen percent of the total amount
expended for salaries of the participants.; provided further, however, that in the event age limits
for participation in the pension fund, or any division of the fund, are increased as permitted by
law and the raising of the age limits causes an increase in funding costs as determined by an
actuary, the City shall appropriate an amount equal to such cost increase notwithstanding that
such increased appropriation may exceed the otherwise determined eighteen percent of the
total amount expended for salaries of the participants, but such increased appropriation shall in
no case exceed eighteen and one-half percent of the total amount expended for wages salaries of
the participants.
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City of El Paso Special Election for Charter Amendment
Ballot Proposition L

Should section 6.13-11D relating to the police and fire pension fund be amended to establish that
the City of El Paso shall contribute to the El Paso Policemen and Firemen Pension Fund no less
than  eighteen  percent  of  the  total  amount  expended  for  wages  of  the  participants,  and  any
increase to the contribution rate shall be as allowed by state law ?

YES (  )

NO (  )

SECTION 2 – BALLOTS

The official ballots for said election shall be prepared in accordance with the Texas Election
Code so as to permit the electors to vote "YES" or "NO" on the proposition, with the ballots to
contain such provisions, markings and language as required by law, and with the proposition to
be expressed substantially as set forth in section 1, above.

SECTION 3 – EARLY VOTING CLERK

Lisa Wise, El Paso County Elections Administrator, 500 E. San Antonio, Suite 314, El Paso,
Texas, 79901, is hereby appointed as Early Voting Clerk.  Applications for ballot by mail must
be received no later than the close of business on October 28, 2022, sent to this address.

SECTION 4 – EARLY VOTING

Early voting by personal appearance shall be conducted at the El Paso County Courthouse,
located at 500 E. San Antonio, El Paso, Texas 79901. In addition, early voting may also occur at
such early voting polling places as are designated herein or otherwise designated by the El Paso
County  Elections  Administrator  and  posted  at  City  Hall  by  the  City  Clerk.   The  locations  and
hours for early voting by personal appearance shall be authorized for such election as set forth in
Exhibit “A,” which may be amended.

In addition, mobile voting stations may be authorized and used for early voting at publicly
owned buildings in the City as established by the El Paso County Elections Administrator.  The
City Clerk is authorized to make corrections or revisions to the list of these mobile stations,
including the respective hours for early voting by personal appearance at these stations.  The City
Clerk is further authorized to make corrections or revisions to the list of early voting stations as
set forth above, including the respective hours for early voting by personal appearance at these
stations, and revise and correct all election notices regarding the early voting locations and the
mobile voting stations, and the dates and times for such voting.
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For purposes of processing ballots cast in early voting, the election officers for the Early Voting
Ballot Board shall be appointed and designated in accordance with the provisions of the election
agreement with El Paso County.

SECTION 5 – NOTICE OF ELECTION

The City Clerk shall give notice of such election by posting a notice of such election in English
and Spanish in the Office of the City Clerk as provided by law and by publishing a copy of said
notice in both English and Spanish in a newspaper in the City as required by law.  Additionally,
in accordance with Section 9.004(c) of the Local Government Code, notice shall be published in
a newspaper of general circulation in El Paso on the same day, in each of two consecutive weeks,
with the first publication occurring on or before the 14th day before election day. The notice
shall contain a substantial copy of the proposed amendment.

The City Clerk shall deliver notice of this election to the County Clerk and voter registrar of El
Paso County no later than Monday, October 24, 2022, or as otherwise required by law.

SECTION 6 – ELECTION SERVICES CONTRACT AND PROCEDURAL MATTERS

The City Manager is hereby authorized to execute the necessary contract(s) and agreements, joint
or otherwise, with the El Paso County Elections Administrator, or any other public entity, for the
purpose of having El Paso County furnish all or any portion of the election services and
equipment needed by the City Clerk to conduct the election. The contract document and election
services provided therein shall conform to Chapter 31, Subchapter D, of the Texas Election Code
and all other applicable statutes and laws.

The election services contract with the County shall provide (a) the type of electronic voting
equipment to be used for early voting by personal appearance and on election day, (b)
notification and training for election judges and clerks, (c) an estimate and final payment terms
for the election services provided, (d) agreements for early voting equipment and voting machine
rental, and (e) other procedures necessary to conduct the election.

Matters contained in this ordinance relating to discretionary, procedural matters may be amended
by approval of the City Manager, and procedural matters not established by this ordinance will
be established by resolution of City Council.

SECTION 7 – VOTING MACHINES AND ELECTION RESULTS

Voting machines used for the conduct of the election, shall be procured, maintained, operated,
sealed and the votes therefrom tabulated pursuant to procedures established and authorized by
the laws of the State of Texas.

The results of the election shall be certified, canvassed, and returned in the form and manner
prescribed by law.

SECTION 8 – OTHER ACTION AND COMPLIANCE WITH APPLICABLE LAWS
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The City Manager and City Clerk, in consultation with the City Attorney, are hereby authorized
and directed to take any additional action necessary to comply with provisions of the Texas
Election Code or other state and federal statutes and constitutions in carrying out the conduct of
the election, whether or not expressly authorized herein.

SECTION 9 – SEVERABILITY

That should any part, section, subsection, paragraph, sentence, clause or phrase contained in this
ordinance be held to be unconstitutional or of no force and effect, such holding shall not affect
the validity of the remaining portion of this ordinance, but in all respects said remaining portion
shall be and remain in full force and effect.

SECTION 10 – EFFECTIVE DATE

This  Ordinance  shall  be  in  force  and  effect  from and  after  the  date  of  its  adoption,  and  it  is  so
ordained.

APPROVED this ____ day of August, 2022.

CITY OF EL PASO

______________________________
Oscar Leeser
Mayor

ATTEST: APPROVED AS TO FORM:

_____________________________ ______________________________
Laura D. Prine Kristen L. Hamilton-Karam
City Clerk Senior Assistant City Attorney
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300 N. Campbell
El Paso, TX

File #: 22-963, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.

District 7
Purchasing and Strategic Sourcing, Claudia A. Garcia, (915) 212-1218
Capital Improvement Department, Yvette Hernandez, (915) 212-1860

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

The linkage to the Strategic Plan is subsection 7.2 - Improve competitiveness through infrastructure
improvements impacting the quality of life.

Award Summary:
Discussion and action on the award of Solicitation 2022-0271 Ysleta Middle School Rapid Transit System
(RTS) to ALLEN CONCRETE, LLC for an estimated award of $625,384.55. The project consists of installation
of school zone flashers along Independence Drive, Americans with Disability Act (ADA) ramps at multiple
locations, and school zone signs will be upgraded to meet the Manual on Uniform Traffic Control Devices
(MUTCD) standards at Ysleta Middle School. Bicycle lanes will be installed at Davis Dr. / Elvin Way between
Alameda Avenue and Victor Lane. There will also be a hike & bike trail along Playa Lateral between Elvin Way
and Jesuit Drive.

Department: Capital Improvement
Award to: ALLEN CONCRETE, LLC

El Paso, TX
Item(s): Base Bid I

Initial Term: 117 Consecutive Calendar Days

Base Bid: $625,384.55

Total Estimated Award: $625,384.55

Funding Source: Capital Projects and Federal Highway Administration

Account: 190-4950-580270-38170- PCP21TRAN02

District(s): 7

This is a Low Bid procurement, unit price contract.

The Purchasing and Strategic Sourcing and Capital Improvement Department recommend award as indicated
to ALLEN CONCRETE, LLC, the lowest responsive and responsible bidder.

It is requested that the City Manager be authorized to establish the funding sources and make any necessary
El Paso, TX Printed on 7/28/2022Page 1 of 2
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It is requested that the City Manager be authorized to establish the funding sources and make any necessary
budget transfers and execute any and all documents necessary for execution of this award.

Work under this unit price contract is only an estimated value and will be ordered, performed, invoiced, and
paid by measured quantity. The actual cost of this contract may be higher or lower than the total estimated
value and will be the sum total of unit prices at the end of the contract term.

As a part of this award, upon the review of the City Attorney, the City Engineer may without further
authorization from City Council approve contract changes which are necessary for proper execution of the
work and carrying out the intent of the project, which are in accordance with applicable law, do not make
changes to the prices and are within the appropriate budget.
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CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 

AGENDA DATE:  August 2, 2022 
PUBLIC HEARING DATE:  Not Applicable  

CONTACT PERSON(S) NAME AND PHONE NUMBER: 
Yvette Hernandez, City Engineer, (915) 212-1860    
Claudia A. Garcia, Interim Director of Purchasing & Strategic Sourcing, 
(915) 212-1218

DISTRICT(S) AFFECTED:  7 

STRATEGIC GOAL: No. 7. Enhance and sustain El Paso's Infrastructure Network 

SUBGOAL:  7.2: Improve competitiveness through infrastructure improvements impacting the 
quality of life 

SUBJECT: 
Discussion and action on the award of Solicitation 2022-0271 Ysleta Middle School Rapid Transit 
System (RTS) to ALLEN CONCRETE, LLC for Base Bid I: $625,384.55 for an estimated total 
amount of $625,384.55. 

BACKGROUND / DISCUSSION: 

The Ysleta Middle School Rapid Transit System project consists of installation of school zone flashers along 
Independence Drive, Americans with Disabilities (ADA) ramps at multiple locations, and school zone signs 
will be upgraded to meet Manual on Uniform Traffic Control Device (MUTCD) standards at Ysleta Middle 
School. Bicycle lanes will be installed at Davis Dr. / Elvin Way between Alameda Avenue and Victor Lane. 
There will also be a hike & bike trail along Playa Lateral between Elvin Way and Jesuit Drive.   

SELECTION SUMMARY: 
Solicitation was advertised on April 19, 2022, April 26, 2022 and May 3, 2022. The solicitation was posted on 
City website on April 19, 2022.  The email (Purmail) notification was sent out on April 21, 2022. There were a 
total sixty-nine (69) viewers online; four (4) proposals were received; all being from local suppliers.  

CONTRACT VARIANCE: 
N/A 

PROTEST 
No protest was received for this requirement. 

PRIOR COUNCIL ACTION: 
N/A 

AMOUNT AND SOURCE OF FUNDING: 
Amount: $625,384.55 
Funding Source: Capital Projects and TxDOT 
Account: 190-4950-580270-38170- PCP21TRAN02 

2022-0271 Ysleta Middle School RTS 
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HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED?  _X_ YES ___NO 

PRIMARY DEPARTMENT: Capital Improvement    
SECONDARY DEPARTMENT: Purchasing & Strategic Sourcing 

_______________________________________________________________________________ 

*******************REQUIRED AUTHORIZATION******************** 

DEPARTMENT HEAD: 

________________________________________________________________________ 
Yvette Hernandez, City Engineer 

235



COUNCIL PROJECT FORM 
(Low Bid) 

****************************************POSTING LANGUAGE BELOW******************************************* 

Please place the following item on the REGULAR AGENDA for the Council Meeting of August 2, 2022. 

STRATEGIC GOAL 7 – Enhance and sustain El Paso's Infrastructure Network 

The linkage to the Strategic Plan is subsection 7.2 - Improve competitiveness through infrastructure 
improvements impacting the quality of life  

Award Summary:

Discussion and action on the award of Solicitation 2022-0271 Ysleta Middle School Rapid Transit System (RTS) 
to ALLEN CONCRETE, LLC for an estimated award of $625,384.55. The project consists of installation of 
school zone flashers along Independence Drive, Americans with Disabilities (ADA) ramps at multiple 
locations, and school zone signs will be upgraded to meet Manual on Uniform Traffic Control Device 
(MUTCD) standards at Ysleta Middle School. Bicycle lanes will be installed at Davis Dr. / Elvin Way 
between Alameda Avenue and Victor Lane. There will also be a hike & bike trail along Playa Lateral between 
Elvin Way and Jesuit Drive. 

Department: Capital Improvement   
Award to: ALLEN CONCRETE, LLC 

El Paso, TX 
Item(s): Base Bid I  
Initial Term:  117 Consecutive Calendar Days 
Base Bid: $625,384.55 
Total Estimated Award: $625,384.55 
Funding Source: Capital Projects and Federal Highway Administration 
Account: 190-4950-580270-38170- PCP21TRAN02 
District(s): 7 

This is a Low Bid procurement, unit price contract. 

The Purchasing & Strategic Sourcing and Capital Improvement Departments recommend award as 
indicated to ALLEN CONCRETE, LLC, the lowest responsive and responsible bidder. 

It is requested that the City Manager be authorized to establish the funding sources and make any 
necessary budget transfers and execute any and all documents necessary for execution of this award. 

Work under this unit price contract is only an estimated value and will be ordered, performed, invoiced, 
and paid by measured quantity. The actual cost of this contract may be higher or lower than the total 
estimated value and will be the sum total of unit prices at the end of the contract term. 

As a part of this award, upon the review of the City Attorney, the City Engineer may without further 
authorization from City Council approve contract changes which are necessary for proper execution of the 
work and carrying out the intent of the project, which are in accordance with applicable law, do not make 
changes to the prices and are within the appropriate budget. 
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Contractor Base Bid I Total Amount 

1 Allen Concrete, LLC $625,384.55 $625,384.55

2 Horizone Constuction 1 LTD $699,180.74 $699,180.74

3 Del Mar Contracting, Inc. $787,343.60 $787,343.60

4 Globe Builders, Inc. $826,828.75 $826,828.75

2022-0271 Ysleta Middle School RTS 

Bid Tab Summary
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BID TITLE:  YSLETA MIDDLE SCHOOL RTS

ITEM 
NO.

CODE 
NO.

$1,137.50 
Contractor's price: 
$1,135.50

BIDDER 1 OF 4

El Paso, TX
Globe Builders, Inc. 

                                                                                                                    BASE BID UNIT PRICE SCHEDULE                                                                                                                

18 500 6001 MOBILIZATION LS 1 $22,314.00 

16 465 ELP1 DROP INLET GRATE AND FRAME EA 3

17 466 6003 HEADWALL (CH - FW - 0) (DIA= 18 IN) EA 1 $5,900.00 $5,900.00 $4,000.00 $4,000.00 $6,487.56 $6,487.56 

$30,000.00 $30,000.00 

19 502 6001
BARRICADES, SIGNS AND TRAFFIC 

HANDLING
MO 6 $3,500.00 $21,000.00 $8,000.00 $48,000.00 $14,330.78 $85,984.68 

15 416 6031 DRILL SHAFT (TRF SIG POLE) (30 IN) LF 22 $484.00 $10,648.00 $480.00 $10,560.00 $478.80 $10,533.60 

$11,000.00 $33,000.00 $1,100.00 $3,300.00 $18,700.80 $56,102.40 

3076 6040 D-GR HMA TY-D PG70-22 TON 294 $138.00 $40,572.00 $175.00 $51,450.00 $109.20 $32,104.80 

19 $186.81 $3,549.39 $150.00 

14 401 6001 FLOWABLE BACKFILL CY 35 $162.00 $5,670.00 $186.00 $6,510.00 $135.60 $4,746.00 

$45,125.00 

$876.00 

EA 1 $707.85 $707.85 $400.00 $400.00 

$18.50 

$22.50 

156

LF 455

SY

SY

$3,378.20 

$34,620.00 $13.38 $30,881.04 

GAL 491 $7.00 $3,437.00 $9.00 $4,419.00 

$970.91 $970.91 

$22,314.00 $39,000.00 $39,000.00 

9 1002 6029 LANDSCAPE AMENITY (BOULDER)

11 247 ELP1 FL BS (CMP IN PLACE) (TY A GR 1-2) (4") SY 2,308 $9.50 $21,926.00 $15.00 

10 1005 6001  LOOSE AGGR FOR GROUNDCOVER (TYPE I) CY $2,850.00 $177.80 

12 310 6005 PRIME COAT (AE-P) $7.10 $3,486.10 

13

BID NO:  2022--0271

BID DATE: MAY 18, 2022 DEPARTMENT: CAPITAL IMPROVEMENT

7 132 6002 EMBANKMENT (FINAL)(DENS CONT)(TY A)

5

$19.79 

$36.00 

6017 VEGETATION BARRIER

$5,462.50 EXCAVATION (ROADWAY)

100 6001

6036 REMOVING CONC (SIDEWALK OR RAMP) $22.50 $7,042.50 $15.00 4

 REMOVING STAB BASE & ASPH PAV (8"-10") $11,070.00 

$10.50 $2.50 

$22.50 

104

$9,356.35 

492

CY 437

219

PREPARING ROW

8

6 $34.00 

$10,000.00 

$2,340.00 

$2,730.00 

$4,695.00 

$10,824.00 

$14,858.00 

$6,194.27 

$2,686.32 

$15,732.00 

$46,641.20 

$1,289.91 

CY 1,805

SY

AC 1

SY

BIDDER  3 OF 4

El Paso, TX

BIDDER 2 OF 4

$5.46 105

$12.50 

$25.84 

192

$4,777.50 

$7.26 $1,589.94 $4.00 $5.89 

6015

6001

$22.00 

6017

6029

$9,356.35 $10,074.00 

$2,801.76 

UNIT
APPROX 

QTY.

ITEM-CODE

110

313

$33,392.50 $25.00 

CITY OF EL PASO

$15.00 

$6.00 

REMOVING CONC (DRIVEWAYS)

REMOVING CONC (CURB OR CURB & 
GUTTER)

BID TABULATION FORM

$10,074.00 

NO.

2 104

UNIT PRICE

3 104

Del Mar Contracting, Inc. 

BRIEF DESCRIPTION OF ITEM UNIT PRICE TOTAL AMOUNT

$10,000.00 1

UNIT PRICE TOTAL AMOUNTTOTAL AMOUNT

$3,510.00 $17.96 

Allen Concrete, LLC
El Paso, TX

Approved By:    D.R __
Date:_6/2/2022_

2022-0271 Ysleta Middle School RTS Page 1 of 22
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BID TITLE:  YSLETA MIDDLE SCHOOL RTS

ITEM 
NO.

CODE 
NO.

$824.80 

$2,000.00 $1,095.81 

$4,464.00 

$2,191.62 

REMOVE METAL BEAM GUARD FENCE

$4,501.20 

35

36

$22,942.50 

$138.80 6001

38 618

$23,250.00 

$520.00 

$37.51 

32 531 6034 CURB RAMPS (TY 7)(MOD) EA 4 $1,950.00 $7,800.00 $1,900.00 $7,600.00 $1,447.20 $5,788.80 

540 LF 7 $1,400.00 

LF 7 $200.00 $1,400.00 $1,302.42 

$1,660.12 $200.00 33

34 540 $186.06 6014 SHORT RADIUS $72.60 $508.20 

6001

30 531 6004 CURB RAMPS (TY 1) EA 3 $1,810.00 $5,430.00 $1,500.00 $4,500.00 $1,963.56 $5,890.68 

31 531 6010 CURB RAMPS (TY 7) EA 9 $1,870.00 $16,830.00 $1,600.00 $14,400.00 $1,878.62 $16,907.58 

28 530 6004 DRIVEWAYS (CONC) SY 217 $56.22 $12,199.74 $117.00 $25,389.00 $72.00 $15,624.00 

29 531 6001 CONC SIDEWALKS (4") SY 308 $40.00 $12,320.00 $70.00 $21,560.00 $48.00 $14,784.00 

26 529 6008 CONC CURB & GUTTER (TY II) LF 474 $16.50 $7,821.00 $26.00 $12,324.00 $23.42 $11,101.08 

27 529 6036 CONCRETE CURB (SPECIAL) LF 4,336 $9.00 $39,024.00 $20.00 $86,720.00 $23.42 $101,549.12 

24 528 6001 COLORED TEXTURED CONC (4") SY 88 $85.00 $7,480.00 $118.00 $10,384.00 $81.82 $7,200.16 

25 529 6007 CONC CURB & GUTTER (TY I) LF 132 $27.00 $3,564.00 $28.00 $3,696.00 $23.42 $3,091.44 

22 506 6038 TEMP SEDMT CONT FENCE (INSTALL) LF 1,829 $3.50 $6,401.50 $4.00 $7,316.00 $4.02 $7,352.58 

23 506 6039 TEMP SEDMT CONT FENCE (REMOVE) LF 1,829 $1.50 $2,743.50 $3.00 $5,487.00 $1.20 $2,194.80 

                                                                                                                    BASE BID UNIT PRICE SCHEDULE                                                                                                                

20 506 6020 CONSTRUCTION EXITS (INSTALL) (TY 1) SY 156 $10.50 $1,638.00 $24.00 $3,744.00 $30.22 $4,714.32 

21 506 6024  CONSTRUCTION EXITS (REMOVE) SY 156 $6.00 $936.00 $8.00 $1,248.00 $9.20 $1,435.20 

BID TABULATION FORM

BID DATE: MAY 18, 2022 DEPARTMENT: CAPITAL IMPROVEMENT

Del Mar Contracting, Inc. 
   El Paso, TX                    

BIDDER 1 OF 4
    El Paso, TX                 

BIDDER 2 OF 4
El Paso, TX                    

BIDDER  3 OF 4

NO.
ITEM-CODE

BRIEF DESCRIPTION OF ITEM UNIT
APPROX 

QTY.
UNIT PRICE TOTAL AMOUNT UNIT PRICE TOTAL AMOUNT UNIT PRICE TOTAL AMOUNT

Globe Builders, Inc. 

EA 2 $4,000.00 $1,318.67 $2,637.34 

LF 40

LF 750

LF 120 $4,470.00 

BID NO:  2022--0271

542 $20.62 

$31.00 

CITY OF EL PASO

Allen Concrete, LLC

MTL W-BEAM GD FEN (TIM POST) $237.16 

$37.25 $37.20 

$30.59 37 618 6023 CONDT (PVC) (SCH 40) (2") $31.46 $23,595.00 

6024 CONDT (PVC) (SCH 40) (2") (BORE)

$33.60 $235.20 

540 6015 DRIVEWAY TERMINAL ANCHOR SECTION

$3.47 $13.00 

Approved By:    D.R __
Date:_6/2/2022_
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BID TITLE:  YSLETA MIDDLE SCHOOL RTS

ITEM 
NO.

CODE 
NO.

$0.42 $4,066.02 

52 666 6078 REFL PAV MRK TY I (W)(WORD)(100MIL) EA 1 $187.50 $187.50 $186.00 $186.00 $186.73 $186.73 

53 666 6105 REFL PAV MRK TY I (W)(BIKE ARW)(100MIL) EA 6 $229.90 $1,379.40 $230.00 $1,380.00 $228.00 $1,368.00 

$1,082.88 

50 666 6048 REFL PAV MRK TY I (W)24"(SLD)(100MIL) LF 378 $9.68 $3,659.04 $9.60 $3,628.80 $9.60 $3,628.80 

51 666 6054 REFL PAV MRK TY I (W)(ARROW)(100MIL) EA 2 $157.30 $314.60 $156.00 $312.00 $156.00 $312.00 

LF 34 $244.80 

LF 171 $598.50 

49 666 6045  REFL PAV MRK TY I (W)18"(SLD)(100MIL) LF 128 $8.53 $1,091.84 $8.50 $1,088.00 $8.46 

47 666 6018  REFL PAV MRK TY I (W)6"(DOT)(100MIL) $7.26 $246.84 $7.20 $7.20 

44 644 6076 REMOVE SM RD SN SUP&AM EA 10 $235.95 $2,359.50 $235.00 $2,350.00 $234.00 $2,340.00 

EA 3 $150.00 

LF 34 $212.50 

45 658 6016 $98.16 INSTL DEL ASSM (D-SW)SZ (BRF)GF1 (BI) $350.00 $1,050.00 $50.00 $32.72 

42 636 6001 ALUMINUM SIGNS (TY A) SF 58 $54.45 $3,158.10 $54.00 $3,132.00 $54.00 $3,132.00 

43 644 6001  IN SM RD SN SUP&AM TY10BWG(1)SA(P) EA 46 $999.46 $45,975.16 $990.00 $45,540.00 $1,008.00 $46,368.00 

$3.70 $8,258.40 $3.68 $8,213.76 

40 624 6001 GROUND BOX TY A (122311) EA 4 $1,996.50 $7,986.00 $2,000.00 $8,000.00 $1,980.00 $7,920.00 

41 628 6304 ELC SRV TY T 120/240 000(NS)GS(N)GC(O) EA 1 $9,559.00 $9,559.00 $9,500.00 $9,500.00 $9,480.00 $9,480.00 

BID TABULATION FORM

BID NO:  2022--0271
BID DATE: MAY 18, 2022 DEPARTMENT: CAPITAL IMPROVEMENT

Allen Concrete, LLC Del Mar Contracting, Inc. Globe Builders, Inc. 

El Paso, TX                     
BIDDER 1 OF 4

El Paso, TX                   
BIDDER 2 OF 4

El Paso, TX                    
BIDDER  3 OF 4

NO.
ITEM-CODE

BRIEF DESCRIPTION OF ITEM UNIT
APPROX 

QTY.
UNIT PRICE TOTAL AMOUNT UNIT PRICE TOTAL AMOUNT UNIT PRICE TOTAL AMOUNT

$244.80 

54 666

$0.50 

6111  REFL PAV MRK TY I(W)(BIKE SYML)(100MIL) EA 6 $284.35 $1,706.10 $282.00 $1,692.00 $300.00 $1,800.00 

55 666 6207

$6.24 

$3.54 

REFL PAV MRK TY II (Y) 4" (SLD) LF 275 $0.42 $115.50 $0.50 $137.50 $0.42 $115.50 

56 666 6224 PAVEMENT SEALER 4" LF 9,681

57 666 6225 PAVEMENT SEALER 6" $0.67 $4,839.41 $0.65 $4,694.95 $0.42 LF 7,223

$0.42 $4,066.02 

$3,033.66 

$4,840.50 

$605.34 48 666 6036 REFL PAV MRK TY I (W)8"(SLD)(100MIL) $3.57 $610.47 

$212.16 46 666 6006 REFL PAV MRK TY I (W)4"(DOT)(100MIL) $6.29 $213.86 $6.25 

$3.50 

                                                                                                                    BASE BID UNIT PRICE SCHEDULE                                                                                                                

39 620 6008 ELEC CONDR (NO.8) INSULATED LF 2,232 $3.71 $8,280.72 

CITY OF EL PASO

Approved By:    D.R __
Date:_6/2/2022_
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BID TITLE:  YSLETA MIDDLE SCHOOL RTS

ITEM 
NO.

CODE 
NO.

$42.35 $42.35 $45.00 $45.00 $42.00 $42.00 

75 678 6009 PAV SURF PREP FOR MRK (ARROW) EA 2 $42.35 $84.70 $45.00 $90.00 $42.00 

LF 3,912

LF 103

LF 91 $655.20 

LF 14,511

LF 7,223

72 678 6004 PAV SURF PREP FOR MRK (8") LF 171 $0.67 $114.57 $0.65 $111.15 

69 677 6007 ELIM EXT PAV MRK & MRKS (24") $7.26 $660.66 $7.20 

70 678 6001 PAV SURF PREP FOR MRK (4")

64 666 ELP2 REFL PAV MRK TY I (Y)4"(BRK)(100MIL) LF 2,228 $0.93 $2,072.04 $1.00 $2,228.00 $0.92 $2,049.76 

LF 7,189 $10,064.60 

LF 8,742 $8,742.00  REFL PAV MRK TY I (Y)4"(SLD)(100MIL) $0.87 $7,605.54 $1.00 $0.86 

65 666 ELP3  REFL PAV MRK TY I (W)6"(SLD)(100MIL)

66 666 ELP4

62 666 6245 PAVEMENT SEALER (BIKE SYMBOL) EA 6 $60.50 $363.00 $75.00 $450.00 $60.00 $360.00 

63 666 ELP1 REFL PAV MRK TY I (W)4"(SLD)(100MIL) LF 3,507 $0.87 $3,051.09 $1.00 $3,507.00 $0.86 $3,016.02 

60 666 6230 PAVEMENT SEALER 24" LF 207 $2.66 $550.62 $3.00 $621.00 $2.64 $546.48 

61 666 6244 PAVEMENT SEALER (BIKE ARROW) EA 6 $48.40 $290.40 $50.00 $300.00 $48.00 $288.00 

                                                                                                                    BASE BID UNIT PRICE SCHEDULE                                                                                                                

58 666 6226 PAVEMENT SEALER 8" LF 68 $0.85 $57.80 $1.00 $68.00 $0.84 $57.12 

59 666 6229 PAVEMENT SEALER 18" LF 136 $2.00 $272.00 $2.20 $299.20 $1.98 $269.28 

BID NO:  2022--0271
BID DATE: MAY 18, 2022 DEPARTMENT: CAPITAL IMPROVEMENT

Allen Concrete, LLC Del Mar Contracting, Inc. Globe Builders, Inc. 
      El Paso, TX                  
BIDDER 1 OF 4

El Paso, TX                   
BIDDER 2 OF 4

El Paso, TX                    
BIDDER  3 OF 4

TOTAL AMOUNT UNIT PRICE TOTAL AMOUNTUNIT PRICE

$9,920.82 

$7,518.12 

$1.39 $1.40 $1.38 

$655.20 

APPROX 
QTY.

UNIT PRICE TOTAL AMOUNT

$7.20 

$9,992.71 

CITY OF EL PASO
BID TABULATION FORM

68 677 6006 ELIM EXT PAV MRK & MRKS (18") $4.84 $498.52 $5.00 $515.00 $4.80 

67 677 6001 ELIM EXT PAV MRK & MRKS (4") $0.91 $3,559.92 $1.00 $3,912.00 $0.90 $3,520.80 

$494.40 

NO.
ITEM-CODE

BRIEF DESCRIPTION OF ITEM UNIT

$0.30 $4,353.30 $0.40 $5,804.40 $0.30 

71 678 6002 PAV SURF PREP FOR MRK (6") $0.48 $3,467.04 $0.50 $3,611.50 $0.48 

$4,353.30 

$3,467.04 

$0.66 $112.86 

$84.00 

73 678 6007 PAV SURF PREP FOR MRK (18") LF 128 $1.63 $208.64 $1.70 $217.60 $1.62 $207.36 

74 678 6008 PAV SURF PREP FOR MRK (24") LF 378 $2.12 $801.36 $2.00 $756.00 $2.10 $793.80 

76 678 6016 PAV SURF PREP FOR MRK (WORD) EA 1

Approved By:    D.R __
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BID TITLE:  YSLETA MIDDLE SCHOOL RTS

ITEM 
NO.

CODE 
NO.

Contractor's Price: $625,384.60

                                                                                                                                                                                                                                                        

SUM TOTAL BASE BID I: Items 1-84 $787,343.60 $826,828.75 

                                                                                                                                                                                                                                                        

AMENDMENT ACKNOWLEDGED

BID BOND SUBMITTED

Yes Yes Yes

Yes Yes Yes

$625,384.55 

$24,000.00 $11,838.00 $23,676.00 

83 686 6025 INS TRF SIG PL AM (S)1 ARM(24') EA 2 $13,305.16 $26,610.32 $13,200.00 $26,400.00 $13,194.78 $26,389.56 

84 7114 6001 WATER FILLED BARRIER (350)(TL-3) LF 220 $26.00 $5,720.00 $150.00 $33,000.00 $129.82 $28,560.40 

$42.00 $252.00 

79 ELP1 6001 ANTI-SLIP GREEN PAINT PED/BIKE PATH SF 349 $54.45 $19,003.05 $55.00 $19,195.00 $54.00 $18,846.00 

80 6185 6005 TMA (MOBILE OPERATION) DAY 20 $450.00 $9,000.00 $200.00 $4,000.00 $354.00 $7,080.00 

BID TABULATION FORM

BID NO:  2022--0271
BID DATE: MAY 18, 2022 DEPARTMENT: CAPITAL IMPROVEMENT

Allen Concrete, LLC Del Mar Contracting, Inc. Globe Builders, Inc. 

 El Paso, TX                     
BIDDER 1 OF 4

 El Paso, TX                  
BIDDER 2 OF 4

El Paso, TX                    
BIDDER  3 OF 4

NO.
ITEM-CODE

BRIEF DESCRIPTION OF ITEM UNIT
APPROX 

QTY.
UNIT PRICE TOTAL AMOUNT UNIT PRICE TOTAL AMOUNT UNIT PRICE TOTAL AMOUNT

CITY OF EL PASO

                                                                                                                    BASE BID UNIT PRICE SCHEDULE                                                                                                                

77 678 6026 PAV SURF PREP FOR MRK (BIKE ARROW) EA 6 $42.35 $254.10 $45.00 $270.00 

82 682 6003 VEH SIG SEC (12")LED(YEL) EA 10 $635.25 $6,352.50 $630.00 $6,300.00 

$254.10 $45.00 $270.00 

81 680 6001 INSTALL HWY TRF SIG (FLASH BEACON) EA 2 $11,936.65 $23,873.30 $12,000.00 

$630.00 $6,300.00 

$42.00 $252.00 

78 678 6028 PAV SURF PREP FOR MRK (BIKE SYMBOL) EA 6 $42.35 

Approved By:    D.R __
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BID TITLE:  YSLETA MIDDLE SCHOOL RTS

ITEM 
NO.

CODE 
NO.

6 $15,122.93 $90,737.58 19 502 6001
BARRICADES, SIGNS AND TRAFFIC 

HANDLING
MO

18 500 6001 MOBILIZATION LS 1 $8,000.08 $8,000.08 

17

16

466 6003 HEADWALL (CH - FW - 0) (DIA= 18 IN) $8,456.76 $8,456.76 

465 ELP1 DROP INLET GRATE AND FRAME

14 401 6001 FLOWABLE BACKFILL CY 35 $284.11 $9,943.85 

EA 3

EA 1

$4,839.95 $14,519.85 

DRILL SHAFT (TRF SIG POLE) (30 IN) LF 22 $625.66 $13,764.52 15 416 6031

12 310 6005 PRIME COAT (AE-P) GAL 491 $9.08 $4,458.28 

13 3076 6040 D-GR HMA TY-D PG70-22 TON 294 $87.12 $25,613.28 

6001 EXCAVATION (ROADWAY) CY 437 $12.18 $5,322.66 

7 132 6002 EMBANKMENT (FINAL)(DENS CONT)(TY A) CY 1,805 $5.75 $10,378.75 

5 105 6015  REMOVING STAB BASE & ASPH PAV (8"-10") SY 492 $12.33 $6,066.36 

6029
REMOVING CONC (CURB OR CURB & 

GUTTER)
LF 455 $7.49 $3,407.95 

BRIEF DESCRIPTION OF ITEM UNIT
APPROX 

QTY.
UNIT PRICE TOTAL AMOUNT UNIT PRICE TOTAL AMOUNT

                                                                                                                    BASE BID UNIT PRICE SCHEDULE                                                                                                                

1 100 6001 PREPARING ROW AC 1 $24,980.84 $24,980.84 

NO.
ITEM-CODE

UNIT PRICE TOTAL AMOUNT

BID NO:  2022--0271
BID DATE: MAY 18, 2022 DEPARTMENT: CAPITAL IMPROVEMENT

Horizone Construction 1 Ltd. 
 El Paso, TX                     

BIDDER 4 OF 4

CITY OF EL PASO
BID TABULATION FORM

CY 19 $149.41 $2,838.79 

247 ELP1 $15,117.40 FL BS (CMP IN PLACE) (TY A GR 1-2) (4") SY 2,308 $6.55 

110

8 192 6017 VEGETATION BARRIER SY 219 $4.95 $1,084.05 

9 1002 6029 LANDSCAPE AMENITY (BOULDER) EA 1 $815.85 $815.85 

2 104 6017 REMOVING CONC (DRIVEWAYS) SY 156 $7.67 $1,196.52 

4 104 6036 REMOVING CONC (SIDEWALK OR RAMP) SY 313 $14.23 $4,453.99 

3 104

11

10

6

1005 6001  LOOSE AGGR FOR GROUNDCOVER (TYPE I)

Approved By:    D.R __
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2022-0271 Ysleta Middle School RTS Page 6 of 22

243



BID TITLE:  YSLETA MIDDLE SCHOOL RTS

ITEM 
NO.

CODE 
NO.

$4,501.20 38 618 6024 CONDT (PVC) (SCH 40) (2") (BORE) LF 120 $37.51 

6004 DRIVEWAYS (CONC) SY 217 $69.22 

$3,116.12 

34 540 6014 SHORT RADIUS LF 7 $207.79 $1,454.53 

CONC SIDEWALKS (4") SY 308 $56.33 $17,349.64 

529 6008 CONC CURB & GUTTER (TY II) LF 474 $19.13 $9,067.62 

27 529 6036 CONCRETE CURB (SPECIAL) LF 4,336 $15.16 $65,733.76 

26

23 506 6039 TEMP SEDMT CONT FENCE (REMOVE) LF 1,829 $1.11 $2,030.19 

24 528 6001 COLORED TEXTURED CONC (4") SY 88 $98.16 $8,638.08 

25 529 6007

21 506 6024  CONSTRUCTION EXITS (REMOVE) SY 156 $9.75 $1,521.00 

22 506 6038 TEMP SEDMT CONT FENCE (INSTALL) LF 1,829 $3.25 $5,944.25 

NO.
ITEM-CODE

BRIEF DESCRIPTION OF ITEM UNIT
APPROX 

QTY.
UNIT PRICE TOTAL AMOUNT UNIT PRICE TOTAL AMOUNT UNIT PRICE TOTAL AMOUNT

                                                                                                                    BASE BID UNIT PRICE SCHEDULE                                                                                                                

20 506 6020 CONSTRUCTION EXITS (INSTALL) (TY 1) SY 156 $52.05 $8,119.80 

CITY OF EL PASO

BID NO:  2022--0271
BID DATE: MAY 18, 2022 DEPARTMENT: CAPITAL IMPROVEMENT

Horizone Construction 1 Ltd. 

 El Paso, TX                     
BIDDER 4 OF 4

BID TABULATION FORM

CONC CURB & GUTTER (TY I) LF 132 $27.60 $3,643.20 

$15,020.74 

31 531 6010 CURB RAMPS (TY 7) EA 9 $2,025.01 $18,225.09 

32 531 6034 CURB RAMPS (TY 7)(MOD) EA 4 $1,820.71 $7,282.84 

29 531 6001

30 531 6004 CURB RAMPS (TY 1) EA 3 $1,710.48 $5,131.44 

28 530

35 540 6015 DRIVEWAY TERMINAL ANCHOR SECTION EA 2 $1,224.61 $2,449.22 

33 540 6001 MTL W-BEAM GD FEN (TIM POST) LF 7 $445.16 

36 542 6001 REMOVE METAL BEAM GUARD FENCE LF 40 $43.08 $1,723.20 

37 618 6023 CONDT (PVC) (SCH 40) (2") LF 750 $30.84 $23,130.00 

Approved By:    D.R __
Date:_6/2/2022_
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BID TITLE:  YSLETA MIDDLE SCHOOL RTS

ITEM 
NO.

CODE 
NO.

53 666 6105 REFL PAV MRK TY I (W)(BIKE ARW)(100MIL) EA 6 $346.06 $2,076.36 

49 666 6045

51

52 666 6078 REFL PAV MRK TY I (W)(WORD)(100MIL) EA 1 $1,210.01 $1,210.01 

LF 34 $3.03 $103.02 

50 666 6048 REFL PAV MRK TY I (W)24"(SLD)(100MIL) LF 378 $5.32 $2,010.96 

48 666 6036 REFL PAV MRK TY I (W)8"(SLD)(100MIL) LF 171 $3.63 

42 636 6001 ALUMINUM SIGNS (TY A) SF 58 $54.45 $3,158.10 

$1,815.03 

44

46 666 6006 REFL PAV MRK TY I (W)4"(DOT)(100MIL) LF 34 $2.73 $92.82 

$9,559.10 

644 6076 REMOVE SM RD SN SUP&AM EA 10 $235.95 $2,359.50 

BID DATE: MAY 18, 2022 DEPARTMENT: CAPITAL IMPROVEMENT

Horizone Construction 1 Ltd. 

 El Paso, TX                     
BIDDER 4 OF 4

NO.
ITEM-CODE

BRIEF DESCRIPTION OF ITEM UNIT
APPROX 

QTY.
UNIT PRICE TOTAL AMOUNT UNIT PRICE TOTAL AMOUNT UNIT PRICE TOTAL AMOUNT

                                                                                                                    BASE BID UNIT PRICE SCHEDULE                                                                                                                

39 620 6008

CITY OF EL PASO
BID TABULATION FORM

BID NO:  2022--0271

ELEC CONDR (NO.8) INSULATED LF 2,232 $3.72 $8,303.04 

40 624 6001 GROUND BOX TY A (122311) EA 4 $1,996.52 $7,986.08 

43 644 6001  IN SM RD SN SUP&AM TY10BWG(1)SA(P) EA 46 $999.47 $45,975.62 

41 628 6304 ELC SRV TY T 120/240 000(NS)GS(N)GC(O) EA 1 $9,559.10 

$620.73 

45 658 6016 INSTL DEL ASSM (D-SW)SZ (BRF)GF1 (BI) EA 3 $605.01 

666 6054 REFL PAV MRK TY I (W)(ARROW)(100MIL) EA 2 $580.80 $1,161.60 

 REFL PAV MRK TY I (W)18"(SLD)(100MIL) LF 128 $4.42 $565.76 

47 666 6018  REFL PAV MRK TY I (W)6"(DOT)(100MIL)

 REFL PAV MRK TY I(W)(BIKE SYML)(100MIL) EA 6 $726.01 $4,356.06 

56 666 6224 PAVEMENT SEALER 4" LF 9,681 $0.70 $6,776.70 

55 666 6207 REFL PAV MRK TY II (Y) 4" (SLD) LF 275 $3.63 $998.25 

54 666 6111

57 666 6225 PAVEMENT SEALER 6" LF 7,223 $0.63 $4,550.49 

Approved By:    D.R __
Date:_6/2/2022_
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BID TITLE:  YSLETA MIDDLE SCHOOL RTS

ITEM 
NO.

CODE 
NO.

6007 PAV SURF PREP FOR MRK (18") $0.46 $58.88 

70 678 6001 PAV SURF PREP FOR MRK (4") LF 14,511 $0.12 $1,741.32 

71 678 6002 PAV SURF PREP FOR MRK (6") LF 7,223 $0.14 $1,011.22 

66 666 ELP4  REFL PAV MRK TY I (Y)4"(SLD)(100MIL) LF 8,742 $2.73 $23,865.66 

68 677 6006 ELIM EXT PAV MRK & MRKS (18") LF 103 $2.12 

67 677 ELIM EXT PAV MRK & MRKS (4") LF 3,912 $2.12 

69 677 6007 ELIM EXT PAV MRK & MRKS (24") LF 91 $2.12 $192.92 

62 666 6245 PAVEMENT SEALER (BIKE SYMBOL) EA 6 $217.80 $1,306.80 

$218.36 

64 666 ELP2 REFL PAV MRK TY I (Y)4"(BRK)(100MIL) LF 2,228 $2.73 $6,082.44 

6001 $8,293.44 

BID TABULATION FORM

DEPARTMENT: CAPITAL IMPROVEMENT

Horizone Construction 1 Ltd. 

PAVEMENT SEALER 18" LF 136 $3.03 $412.08 

                                                                                                                    BASE BID UNIT PRICE SCHEDULE                                                                                                                

58 666 6226 PAVEMENT SEALER 8" LF 68 $2.42 $164.56 

6230 PAVEMENT SEALER 24" LF 207 $4.18 $865.26 

 El Paso, TX                     
BIDDER 4 OF 4

NO.
ITEM-CODE

BRIEF DESCRIPTION OF ITEM UNIT
APPROX 

QTY.
UNIT PRICE TOTAL AMOUNT UNIT PRICE TOTAL AMOUNT UNIT PRICE TOTAL AMOUNT

BID NO:  2022--0271
BID DATE: MAY 18, 2022

CITY OF EL PASO

59 666 6229

61 666 6244 PAVEMENT SEALER (BIKE ARROW) EA 6 $212.96 $1,277.76 

60 666

63

65 666 ELP3  REFL PAV MRK TY I (W)6"(SLD)(100MIL) LF 7,189 $3.03 $21,782.67 

666 ELP1 REFL PAV MRK TY I (W)4"(SLD)(100MIL) LF 3,507 $2.73 $9,574.11 

74 678 6008 PAV SURF PREP FOR MRK (24") $0.51 $192.78 

72 678 6004 PAV SURF PREP FOR MRK (8") LF 171 $0.22 $37.62 

LF 128

LF 378

73 678

75 678 6009 PAV SURF PREP FOR MRK (ARROW) $36.30 $72.60 

76 678 6016 PAV SURF PREP FOR MRK (WORD) $70.18 $70.18 

EA 2

EA 1

Approved By:    D.R __
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BID TITLE:  YSLETA MIDDLE SCHOOL RTS

ITEM 
NO.

CODE 
NO.

                                                                                                                                                                                                                                                        

AMENDMENT ACKNOWLEDGED Yes

BID BOND SUBMITTED Yes

78 678 6028 PAV SURF PREP FOR MRK (BIKE SYMBOL) EA 6 $48.40 $290.40 

79 ELP1 6001 ANTI-SLIP GREEN PAINT PED/BIKE PATH SF 349 $15.47 $5,399.03 

BRIEF DESCRIPTION OF ITEM UNIT
APPROX 

QTY.
UNIT PRICE TOTAL AMOUNT UNIT PRICE TOTAL AMOUNT UNIT PRICE TOTAL AMOUNT

                                                                                                                    BASE BID UNIT PRICE SCHEDULE                                                                                                                

77 678 6026 PAV SURF PREP FOR MRK (BIKE ARROW) EA 6 $45.98 $275.88 

NO.
ITEM-CODE

CITY OF EL PASO
BID TABULATION FORM

BID NO:  2022--0271
BID DATE: MAY 18, 2022 DEPARTMENT: CAPITAL IMPROVEMENT

Horizone Construction 1 Ltd. 

 El Paso, TX                     
BIDDER 4 OF 4

81 680 6001 INSTALL HWY TRF SIG (FLASH BEACON) $2,256.67 $4,513.34 

80 6185 6005 TMA (MOBILE OPERATION) DAY 20 $756.26 $15,125.20 

EA 2

82 682 6003 VEH SIG SEC (12")LED(YEL) $635.26 $6,352.60 

83 686 6025 INS TRF SIG PL AM (S)1 ARM(24') $10,884.06 $21,768.12 

EA 10

EA 2

84 7114 6001 WATER FILLED BARRIER (350)(TL-3) $42.35 $9,317.00 LF 220

                                                                                                                                                                                                                                                        

SUM TOTAL BASE BID I: Items 1-84 $699,180.74 

Approved By:    D.R __
Date:_6/2/2022_

2022-0271 Ysleta Middle School RTS Page 10 of 22
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No. COMPANY NAME
1 123 Builders Co Ibrahim, Mark
2 915 Sweep And Go llc Duran, Rudy
3 Abescape Gallegos, Mari
4 Access Communication Dittmar, Mark
5 Allen Concrete Inc. Magdaleno, Jesus
6 AMTEK Rugh, John
7 Bella Luna Engineeri Luna, Larry
8 Black Stallion Contr Luna, Hector
9 Blueline Constructio Reyes, Arturo

10 Border Demolition An Acosta, David
11 CEA Group Concha, David
12 Civil Associates, In Hernandez, Eddie
13 ConstructConnect STINSON, MORGAN
14 Construction Reporte Wood, Jane
15 Dannenbaum Engineeri Villalobos, Silverio
16 Dantex Construction Pelech, Keeley
17 Deltek Management, Source
18 Direx Construction, Hudson, Brad
19 Dodge Data Peggy, Koehn
20 Dodge Data And Analy Loganathan, Jayalakshmi
21 DRS Rock Materials, Soto, Daniel
22 EMJ Construction Ross, Chris
23 Enotsyek Dominguez, Luis
24 EPHCC Mireles, Maria
25 eRepublic, Inc. Lamoreaux, Mary
26 GCC Sun City Materia Rivas, Fernando
27 Globe Builders Castillo, Marcos
28 Globe Builders, LLC Banks, Archie
29 Gracen Eng. And Cons Sambrano, Michael
30 HAWK Jorge, Ojeda
31 HB Construction Mulligan, Matthew
32 Herreras Constructio Herrera, Miguel
33 HNTB Aguilar, Omar
34 HNTB Corporation Vrahnos, Gavin
35 Horizone Const. 1 LT De Stefano, Luis Rene
36 HUB Gilcrease, Paul
37 i- Sourcing Technolo Balai, Rakesh
38 Jace Contracting Ser Crossland, Randal
39 Jerry Priester Priester, Jerry
40 Jobe Materials Favela, Melissa
41 Lara Construction Mario, Lara
42 LDCM Solutions, LLC De La Rosa, Andrew
43 Lobo Distribution LL Wolfe, Perry
44 Lomeli and sons Land Gonzalez, Ruben
45 Martinez Brothers Co mota, pablo
46 Medlock Commercial C Medlock, Steve
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47 Mid-America Golf And Grego, Kirk
48 Mr. Ortiz, Cano
49 Pacific Inc Doe, John
50 Perikin Enterprises Silva, Luis
51 Prime Vendor Inc. Jones, Kim
52 RDZ BUILD Rodriguez, Manny
53 Smartprocure Bjornsson, Ron
54 SPARTAN CONSTRUCTION ALLEN, STEVE
55 Straight Edge Contra Jesus, Mesta
56 The PlanIt Room Hernandez, Cecilia
57 tierra firme const i ruiz jr, abraham g
58 Tri-State Electric, Motta, Alejandro
59 VEMAC Maynez, Alejandra
60 Vertex Contractors, Ruiz, Erika
61 Visual Infomedia N, Sivakumar
62 Vitual Builders Exch Olguin, Jeannette
63 Wayne Enterprises Austin, Fork
64 ZTEX  Construction I Royo, Joaquin
65 Watson, Frank
66 Lechuga, Alfredo
67 Banquil, Lovely
68 Maldonado, Mariana
69 Morales, Victor

249



El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-953, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.

All Districts
El Paso Water, Arturo Duran, (915) 594-5549

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

An Ordinance authorizing the issuance of City of El Paso, Texas, Water and Sewer Revenue Bonds, in one or
more series, in an aggregate amount not to exceed $441,000,000 for System improvements and to refund
certain obligations issued for System improvements; and resolving matters which are necessary to effect such
issuance, including the delegation of matters relating to the sale and issuance of the bonds to an authorized
City officer or employee within certain specified parameters.

El Paso, TX Printed on 7/28/2022Page 1 of 1

powered by Legistar™250

http://www.legistar.com/


CITY OF EL PASO, TEXAS  

AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM 

 
DEPARTMENT:  El Paso Water Utilities Public Service Board 

 

AGENDA DATE:  Introduction and Public Hearing- August 2, 2022 

 
CONTACT PERSON/PHONE: Art Duran, El Paso Water Utilities Chief Financial Officer  

     (915) 594-5549 

 
DISTRICT(S) AFFECTED: All Districts 

 

SUBJECT: APPROVE the following Ordinance 

 

An Ordinance authorizing the issuance of City of El Paso, Texas, Water and Sewer Revenue Bonds, in 

one or more series, in an aggregate amount not to exceed $441,000,000 for System improvements and 

to refund certain obligations issued for System improvements; and resolving matters which are necessary 

to effect such issuance, including the delegation of matters relating to the sale and issuance of the bonds 

to an authorized City officer or employee within certain specified parameters.  (All Districts) [Arturo 

Duran, El Paso Water (915) 594-5549][Public Hearing Date:  August 2, 2022] 

 

BACKGROUND / DISCUSSION:   

EPWater is requesting the City Council of the City of El Paso to authorize the issuance of up to 

$441,000,000 of City of El Paso, Texas, Water and Sewer Revenue Bonds in one or more series.   

EPWater finds that it is in the best interest of the ratepayers to pursue this financing. 

PRIOR COUNCIL ACTION: 

Has the Council previously considered this item or a closely related one?   

Yes, on March 29, 2022, City Council approved the issuance of $356,325,000 of City of El Paso, Texas 

Water and Sewer System Revenue Improvement and Refunding Bonds, Series 2022.”  

 

AMOUNT AND SOURCE OF FUNDING:  

This item will be funded through the sale of City of El Paso, Texas Water and Sewer System Revenue 

Bonds, in one or more series. 
 

BOARD / COMMISSION ACTION: 

The El Paso Water Utilities Public Service Board approved a Resolution on July 14, 2022, the City 

Council authorize the issuance of up to $441,000,000 of City of El Paso, Texas Water and Sewer 

Revenue Improvement and/or Refunding Bonds to pay off up to $240,000,000 in commercial paper 

notes, fund approximately $193,154,000 of Capital Improvement Program Projects approved for Fiscal 

Year 2022-2023, and approximately $7,846,000 to fund related transaction costs, provided that certain 

parameters are met.  

 

 

AFTER EXECUTION OF ALL DOCUMENTS, PLEASE CONTACT ART DURAN TO PICK 

UP THE DOCUMENTS AT (915) 594-5549. THANK YOU. 
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TO:  Tomás González, City Manager, The City of El Paso, Texas   
 
FROM: Art Duran, Utility Chief Financial Officer 

              El Paso Water Utilities Public Service Board  
 
DATE: July 22, 2022 
 
SUBJECT: Request to place the following items on Regular City Council Agenda for August 2, 2022:  

 

Item (1). Ordinance Introduction and Public Hearing: City of El Paso, Texas, Water and Sewer Revenue 

Bonds, in one or more series. 

 
Item (2). Ordinance Introduction and Public Hearing: City of El Paso, Texas, Municipal Drainage Utility 

System Revenue Refunding Bonds, Series 2023. 

 

Agenda Posting Language for Item 1: 

An Ordinance authorizing the issuance of City of El Paso, Texas, Water and Sewer Revenue Bonds, in one or more 

series, in an aggregate amount not to exceed $441,000,000 for System improvements and to refund certain obligations 

issued for System improvements; and resolving matters which are necessary to effect such issuance, including the 

delegation of matters relating to the sale and issuance of the bonds to an authorized City officer or employee within 

certain specified parameters.  (All Districts) [Arturo Duran, El Paso Water (915) 594-5549][Public Hearing Date:  
August 2, 2022] 

 

Agenda Posting Language for Item 2:  

 

An Ordinance authorizing the issuance of “City of El Paso, Texas, Municipal Drainage Utility System Revenue 
Refunding Bonds, Series 2023” in an amount not to exceed $25,330,000 to refund certain previously issued 

obligations of the City; and resolving matters which are necessary to effect such issuance, including the delegation 

of matters relating to the sale and issuance of the bonds to an authorized City officer or employee within certain 

specified parameters.  (All Districts) [Arturo Duran, El Paso Water (915) 594-5549][Public Hearing Date:  August 2, 

2022] 

 
****************************************************************************************** 
These two agenda items requested to be posted on the City Council’s August 2, 2022, City Council Agenda, is 
pursuant to separate Resolutions of El Paso Water Utilities Public Service Board (PSB) approved at the PSB’s 

July 13, 2022, meeting, requesting the following: 
 

(1) Resolution requesting the City Council to authorize the issuance of up to $25,3 30,000 of City of El 
Paso, Texas Municipal Drainage Utility System Revenue Refunding Bonds,  to pay off $25,000,000 in 

Direct Funded Revolving Loan Notes and fund interest and related transaction costs, provided that 
certain parameters are met. 
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(2) Resolution requesting that the City Council authorize the issuance of up to $441,000,000 of City of El 

Paso, Texas Water and Sewer Revenue Improvement and/or Refunding Bonds to pay off up to 

$240,000,000 in commercial paper notes, fund approximately $193,154,000 of Capital Improvement 
Program Projects approved for Fiscal Year 2022-2023, and approximately $7,846,000 to fund related 
transaction costs, provided that certain parameters are met.  

 

If there are any questions, please call me directly at (915) 594-5549 or email me at ADuran@epwater.org or 
contact General Counsel, Daniel Ortiz at (915) 594-5607. 
 
Thank you for your attention to this matter.  

 
 
Attachments:  Department Head Summary Forms 

  PSB July 13, 2022, Resolutions 

  Proposed City Council Ordinances 
  City Council Presentations 

 

 

 

cc: The Honorable Mayor Oscar Leeser (email)   John Balliew, P.E., President/CEO EPWU-PSB (email) 
 Estrella Escobar, Chief of Staff, Mayor (email)  Claudia Duran, Executive Assistant to President/CEO (email) 
 Robert Cortinas, Deputy City Manager and CFO (email) Marcela Navarrete, C.P.A, Vice President-Strategic Financial & 
           Management Services (email) 

 Karla Nieman, City Attorney (email)   Daniel Ortiz, General Counsel (email) 
 Juan Gonzalez, Senior Assistant City Attorney (email) Paul Braden, Norton, Rose, Fulbright, Bond Counsel (email)

 Laura D. Prine, City Clerk (email)    Maria Urbina, HTS (email)  
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R E S O L U T I O N  
 
A RESOLUTION REQUESTING THAT THE EL PASO CITY COUNCIL AUTHORIZE THE 
ISSUANCE OF UP TO $441,000,000 OF CITY OF EL PASO, TEXAS, WATER AND SEWER 
REVENUE IMPROVEMENT AND/OR REFUNDING BONDS TO PAY OFF UP TO 
$240,000,000 IN COMMERCIAL PAPER NOTES, FUND APPROXIMATELY $193,154,000 
OF CAPITAL IMPROVEMENT PROGRAM PROJECTS APPROVED FOR FISCAL YEAR 
2022-2023, AND APPROXIMATELY $7,846,000 TO FUND RELATED TRANSACTION 
COSTS, PROVIDED THAT CERTAIN PARAMETERS ARE MET.  
  
 
 WHEREAS, the El Paso Water Utilities Public Service Board (“Board”), was established 
on May 22, 1952, by Ordinance No. 752 of the City of El Paso for the purpose of the Board having 
complete authority and control of the management and operation of the water and wastewater 
system (the “System”); and, 
 
 WHEREAS, there have been filed with the City Council one or more resolutions adopted 
and approved by the Public Service Board requesting the City Council to approve the issuance and 
sale of the City’s revenue bonds for System purposes; and, 
 
 WHEREAS, the Board hereby finds and determines that it is in the best interest of the City 
and the System to refund up to $240,000,000 of the City’s System revenue commercial paper notes 
(the “Refunded Commercial Paper Notes”) , which are currently outstanding and are authorized to 
be issued from time to time in an aggregate principal amount not to exceed $80,000,000, for the 
purposes of making such debt long-term fixed rate debt of the City; and,   
 

WHEREAS, in addition to and/or in combination with the revenue bonds issued to refund 
the Refunded Commercial Paper Notes, the Board hereby finds and determines that is in the best 
interest of System to fund approximately $193,154,000 of El Paso Water’s Water and Wastewater 
approved Capital Improvement Program for Fiscal Year 2022-2023; and,  
 
 WHEREAS, the Board requests the El Paso City Council to authorize the issuance of up 
to $440,000,000 of City of El Paso, Texas, Water and Sewer Revenue Improvement and/or 
Refunding Bonds which includes related transaction costs. 
 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF 
THE CITY OF EL PASO, TEXAS: 
 
 Section 1. That the findings and recitations set out in the preamble to this Resolution 
are found to be true and correct and are hereby adopted by the El Paso Water Utilities Public 
Service Board and made a part of this Resolution for all purposes. 
 
 Section 2. That El Paso Water Utilities Public Service Board hereby requests the El 
Paso City Council to authorize the issuance of up to $441,000,000 of City of El Paso, Texas, Water 
and Sewer Revenue Improvement and/or Refunding Bonds, (i) to pay off up to $240,000,000 in 
commercial paper notes, (ii) to fund approximately $193,154,000 of El Paso Water’s Water and 
Wastewater approved Capital Improvement Program for Fiscal Year 2022-2023, and (iii) to fund 
approximately $7,846,000 of interest and related transaction costs, provided that certain pricing 
parameters as set forth in the City’s bond ordinance  are met.  
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ORDINANCE NO. ______ 

AUTHORIZING THE ISSUANCE OF 

CITY OF EL PASO, TEXAS, 

WATER AND SEWER REVENUE BONDS 

Adopted: ___________, 2022
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AN ORDINANCE AUTHORIZING THE ISSUANCE OF CITY OF EL PASO, 

TEXAS, WATER AND SEWER REVENUE BONDS, IN ONE OR MORE 

SERIES, IN AN AGGREGATE AMOUNT NOT TO EXCEED $441,000,000 

FOR SYSTEM IMPROVEMENTS AND TO REFUND CERTAIN 

OBLIGATIONS ISSUED FOR SYSTEM IMPROVEMENTS; AND 

RESOLVING MATTERS WHICH ARE NECESSARY TO EFFECT SUCH 

ISSUANCE, INCLUDING THE DELEGATION OF MATTERS RELATING TO 

THE SALE AND ISSUANCE OF THE BONDS TO AN AUTHORIZED CITY 

OFFICER OR EMPLOYEE WITHIN CERTAIN SPECIFIED PARAMETERS 

WHEREAS, in accordance with the Constitution and the laws of the State of Texas, 

specifically Texas Government Code, Chapter 1502, as amended, the City of El Paso, Texas (the 

“City”), has previously issued waterworks and sewer system revenue bonds (the “Previously 

Issued Senior Lien Bonds”) payable from and secured by a first and superior lien on and pledge of 

the net revenues of the City’s combined waterworks and sewer system (the “System”); and 

WHEREAS, there has been filed with the City Council one or more resolutions adopted 

and approved by the Public Service Board requesting the City Council to approve the issuance and 

sale of the City’s revenue bonds for the purposes of (1) refunding certain outstanding obligations 

secured by revenues of the System; (2) constructing, acquiring, purchasing, renovating, enlarging, 

equipping, and improving System properties and facilities; and (3) paying the costs of issuing the 

Bonds as described in the Ordinance; and 

WHEREAS, the City Council hereby finds and determines that it is in the best interest of 

the City and the System to refund certain of its System revenue commercial paper notes (the 

“Refunded Commercial Paper Notes”); and 

WHEREAS, in combination with the revenue bonds issued to refund the Refunded 

Commercial Paper Notes, the City Council further finds and determines that additional revenue 

bonds should be issued and sold for the purpose of constructing, acquiring, purchasing, renovating, 

enlarging, equipping, and improving System properties and facilities; and 

WHEREAS, the City by this Ordinance and in accordance with the provisions of Texas 

Government Code, Chapter 1207, as amended (“Chapter 1207”) and Texas Government Code, 

Chapter 1371, as amended (“Chapter 1371”), is delegating to the Pricing Officer (hereinafter 

defined) the authority to establish the terms and details related to the issuance and sale of the bonds 

authorized by this Ordinance (the “Bonds”) including: (i) the principal amount of the Refunded 

Commercial Paper Notes to be refunded, (ii) the form and designation of one or more series of 

Bonds; (iii) the principal amount of each series of the Bonds and the amount of the Bonds of each 

series to mature in each year; (iv) the dates, price, interest rates, interest payment dates, principal 

payment dates, and redemption features of each series of the Bonds; and (v) any other details 

relating to the issuance, sale, delivery, and/or exchange of the Bonds, all within certain specified 

parameters set forth herein; and 

WHEREAS, the City Council hereby finds and determines that the refunding of the 

Refunded Commercial Paper Notes for the purposes of making such debt long-term fixed rate debt 

of the City and restructuring the debt payable from the revenues of the System is in the best interest 
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of the City, and the manner in which such refunding is being executed does not make it practicable 

to make the determinations otherwise required by Texas Government Code, Section   

1207.008(a)(2), as amended; and 

WHEREAS, in the ordinances authorizing the Previously Issued Senior Lien Bonds, the 

City reserved the right and option to issue, under certain conditions, “Additional Bonds” on a 

parity as to lien and right with such bonds; and 

WHEREAS, a public hearing was held, following proper publication of notice thereof, 

before the City Council with respect to the adoption of this Ordinance; and 

WHEREAS, the City Council has found and determined that the bonds herein authorized 

should be issued on a parity with its Previously Issued Senior Lien Bonds, for the purposes 

aforesaid, pursuant to this Ordinance and as permitted by the General Laws of the State of Texas, 

particularly Chapter 1207 and Chapter 1371; and 

WHEREAS, the meeting at which this Ordinance is considered is open to the public as 

required by law, and the public notice of the time, place and purpose of such meeting was given 

as required by Texas Government Code, Chapter 551, as amended;  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

EL PASO, TEXAS, THAT: 

ARTICLE 1 

 

DEFINITIONS, FINDINGS AND INTERPRETATION 

Section 1.01 Definitions.  Unless otherwise expressly provided or unless the context 

clearly requires otherwise, in this Ordinance, the following terms shall have the meanings specified 

below: 

“Additional Bonds” means the additional revenue bonds permitted to be issued on a parity 

with the Bonds and the Previously Issued Senior Lien Bonds by Section 10.03(a) of this Ordinance. 

“Board” or “Board of Trustees” means that certain board of trustees known as the “Public 

Service Board” heretofore established for the purpose of managing the System, and other water 

utilities of the City, as represented by the various persons appointed from time to time. 

“Bond” means any of the Bonds. 

“Bonds” means the City of El Paso, Texas, Water and Sewer Revenue Bonds, authorized 

to be issued by this Ordinance, and any additional or different series or designation specified in an 

applicable Pricing Certificate.  

“Bond Counsel” means a firm of nationally recognized attorneys experienced in the 

issuance of bonds and acceptable to the City, initially Norton Rose Fulbright US LLP. 
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“Business Day” means any day other than a Saturday, Sunday or legal holiday or other day 

on which banking institutions in the city where the Designated Payment/Transfer Office of the 

Paying Agent/Registrar is located in the State of Texas are generally authorized or obligated by 

law or executive order to close. 

“Chapter 1207” means Texas Government Code, Chapter 1207, as amended. 

“Chapter 1371” means Texas Government Code, Chapter 1371, as amended. 

“Chapter 1502” means Texas Government Code, Chapter 1502, as amended. 

“City” means the City of El Paso, Texas, and with respect to those matters requiring action 

regarding the authority and control of management and operation of the System or the expenditure 

and application of the System’s revenues, “City” shall mean the Board acting on behalf of the City. 

“City Council” means the governing body of the City of El Paso, Texas. 

“Closing Date” means the date of the initial delivery of and payment for the Bonds. 

“Code” means the Internal Revenue Code of 1986, as amended, including the regulations 

and published rulings thereunder. 

“Construction Fund” means the fund by such name described in Section 8.05(a) hereof. 

“Depository Bank” means any financial institution duly designated by the Board to serve 

as a depository for funds controlled by the Board. 

“Designated Payment/Transfer Office” means (i) with respect to the initial Paying 

Agent/Registrar named herein, its designated office specified in the Pricing Certificate, or at such 

other location designated by the Paying Agent/Registrar and (ii) with respect to any successor 

Paying Agent/Registrar, the office of such successor designated and located as may be agreed upon 

by the City and such successor. 

“DTC” means The Depository Trust Company of New York, New York, or any successor 

securities depository. 

“DTC Participant” means brokers and dealers, banks, trust companies, clearing 

corporations and certain other organizations on whose behalf DTC was created to hold securities 

to facilitate the clearance and settlement of securities transactions among DTC Participants. 

“Escrow Agreement” means any deposit or escrow agreement between the City and an 

escrow agent designated in the Pricing Certificate, which may include the issuing and paying agent 

for the Refunded Commercial Paper Notes, authorized in accordance with terms hereof, including 

Article 15.   

“Financial Obligation” means a (a) debt obligation; (b) derivative instrument entered into 

in connection with, or pledged as security or a source of payment for, an existing or planned debt 

obligation; or (c) guarantee of a debt obligation or any such derivative instrument; provided that 
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“financial obligation” shall not include municipal securities as to which a final official statement 

(as defined in the Rule) has been provided to the MSRB consistent with the Rule. 

“Government Obligations” unless otherwise provided in the Pricing Certificate, means (i) 

direct, noncallable obligations of the United States of America, including obligations the principal 

of and interest on which are unconditionally guaranteed by the United States of America, (ii) 

noncallable obligations of an agency or instrumentality of the United States, including obligations 

unconditionally guaranteed or insured by the agency or instrumentality and, on the date of their 

acquisition or purchase by the City, are rated as to investment quality by a nationally recognized 

investment rating firm not less than AAA or its equivalent, (iii) noncallable obligations of a state 

or an agency or a county, municipality, or other political subdivision of a state that have been 

refunded and that, on the date of their acquisition or purchase by the City, are rated as to investment 

quality by a nationally recognized investment rating firm not less than AAA or its equivalent and 

(iv) any other then authorized securities or obligations that may be used to defease obligations 

such as the Bonds under the then applicable laws of the State of Texas. 

“Gross Revenues” means all of the revenues of every nature received through the operation 

of the System. 

“Improvement Fund” means the fund by such name described in Section 8.01(a)(iv) hereof. 

“Initial Bond” means the Initial Bond authorized by Section 3.04 of this Ordinance. 

“Initial Date” means the date designated as the Initial Date in the Pricing Certificate. 

“Interest and Sinking Fund” means the fund by that name described in Section 8.01(a)(ii) 

hereof. 

“Interest Payment Date” means the date or dates on which interest on the principal of the 

Bonds is scheduled to be paid until their respective dates of maturity or prior redemption, such 

dates being March 1 and September 1, commencing on the date specified in the Pricing Certificate. 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Net Revenues” means the Gross Revenues less the Operation and Maintenance Expenses. 

“Note Payment Fund” means the fund so designated in Section 8.01(b) hereof. 

“Operation and Maintenance Expenses” means the reasonable and proper expenses of 

operating and maintaining the System, including all salaries, labor, materials, repairs and 

extensions necessary to render efficient service; provided, however, that only such repairs and 

extensions as are necessary to keep the System in operation or which are necessary to meet some 

physical accident or condition that would otherwise impair the Bonds, the Previously Issued Senior 

Lien Bonds and any Additional Bonds shall be included as Operation and Maintenance Expenses. 

“Owner” means the person who is the registered owner of a Bond or Bonds. 
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“Paying Agent/Registrar” means Computershare Trust Company, N.A. (or such other 

entity or banking association determined by the Pricing Officer in the Pricing Certificate), or any 

successor thereto or replacement therefor as provided in this Ordinance. 

“Previously Issued Senior Lien Bonds” means the outstanding bonds of the following 

issues of the City (such bonds being designated as “Previously Issued Bonds” in ordinances 

adopted prior to March 1, 1993): 

(1) Water and Sewer Revenue Bonds, Series 2003A, authorized by 

ordinance duly passed and approved August 26, 2003; 

(2) Water and Sewer Revenue Refunding Bonds, Series 2014, 

authorized by ordinance duly passed and adopted on January 7, 2014; 

(3) Water and Sewer Revenue Refunding Bonds, Series 2015, 

authorized by ordinance duly passed and adopted on December 2, 2014;  

(4) Water and Sewer Revenue Bonds, Series 2015A, authorized by 

ordinance duly passed and adopted on June 16, 2015; 

(5) Water and Sewer Revenue Bonds, Series 2015B, authorized by 

ordinance duly passed and adopted on October 27, 2015; 

(6) Water and Sewer Revenue Refunding Bonds, Series 2015C, 

authorized by ordinance duly passed and adopted on October 27, 2015; 

(7) Water and Sewer Revenue Improvement and Refunding Bonds, 

Series 2016, authorized by ordinance duly passed and adopted on June 28, 2016;  

(8) Water and Sewer Revenue Bonds, Series 2016A, authorized by 

ordinance duly passed and adopted on October 18, 2016; 

(9) Water and Sewer Revenue Improvement and Refunding Bonds, 

Series 2017, authorized by ordinance duly passed and adopted on September 5, 

2017;  

(10) Water and Sewer Revenue Bonds, Series 2017A, authorized by 

ordinance duly passed and adopted on October 31, 2017; 

(11) Water and Sewer Revenue Refunding Bonds, Series 2018, 

authorized by ordinance duly passed and adopted on October 30, 2018;  

(12) Water and Sewer Revenue Bonds, Series 2019, authorized by 

ordinance duly passed and adopted on March 19, 2019;  

(13) Water and Sewer Revenue Refunding Bonds, Series 2019A, 

authorized by ordinance duly passed and adopted on August 6, 2019; 
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(14) Water and Sewer Revenue Refunding Bonds, Series 2019B, 

authorized by ordinance duly passed and adopted on August 6, 2019; 

(15) Water and Sewer Revenue Refunding Bonds, Series 2020, 

authorized by ordinance duly passed and adopted on August 4, 2020;  

(16) Water and Sewer Revenue Refunding Bonds, Taxable Series 

2020A, authorized by ordinance duly passed and adopted on August 4, 2020; 

(17) Water and Sewer Revenue Refunding Bonds, Series 2021, 

authorized by ordinance duly passed and adopted on March 2, 2021;  

(18) Water and Sewer Revenue Refunding Bonds, Taxable Series 

2021A, authorized by ordinance duly passed and adopted on March 2, 2021; and 

(19) City of El Paso, Texas, Water and Sewer Revenue Improvement and 

Refunding Bonds, Series 2022, authorized by ordinance duly passed and adopted 

on March 29, 2022. 

“Pricing Certificate” means collectively one or more pricing certificates that set forth the 

terms of one or more series of Bonds in accordance with Section 3.02 of this Ordinance and 

executed by the Pricing Officer, all in accordance with the provisions of Chapter 1207 and Chapter 

1371. 

“Pricing Officer” means the President/Chief Executive Officer of the System, or in the 

absence thereof, the Vice President of Strategic, Financial and Management Services of the System 

or the Chief Financial Officer of the System, each acting in such capacity severally and not jointly.   

“Purchaser” means collectively the initial purchasers of each series of Bonds issued 

hereunder as named in the Pricing Certificate(s). 

“Record Date” means with respect to each interest payment date the fifteenth day of the 

month next preceding such interest payment date. 

“Refunded Commercial Paper Notes” means the commercial paper notes described in the 

Pricing Certificate. 

“Register” means the Register specified in Section 3.07(a) of this Ordinance. 

“Reserve Fund” means the fund by that name described in Section 8.01(a)(iii) hereof. 

“Reserve Fund Requirement” means the amount which is equal to the average annual 

principal and interest requirements on the Bonds, the Previously Issued Senior Lien Bonds and 

any Additional Bonds at any time outstanding. 

“Revenue Fund” means the Waterworks and Sewage Fund established in Section 8.01(a)(i) 

hereof. 
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“Rule” means SEC Rule 15c2-12, as amended from time to time or officially interpreted 

by the SEC. 

“SEC” means the United States Securities and Exchange Commission. 

“Subordinate Lien Obligations” shall mean the obligations of the City under the City’s 

Commercial Paper Notes, Series A and the documents pertaining thereto. 

“System” means the complete waterworks plant and system of the City as they now exist 

and may be improved, added to, or extended hereafter, and the complete sewer system of the City 

as it now exists and may hereafter be improved, added to, or extended, there being included in 

such term all water and sewer facilities now or hereafter owned or operated by the City, lying 

within and without the boundaries of the City, and including all real estate and real and personal 

property of every kind and nature comprising any part of or used or useful in the operation of the 

water and sewer facilities of the City. 

Section 1.02 Findings.  The declarations, determinations and findings declared, made and 

found in the preamble to this Ordinance are hereby adopted, restated and made a part of the 

operative provisions hereof. 

Section 1.03 Table of Contents, Titles and Headings.  The table of contents, titles and 

headings of the Articles and Sections of this Ordinance have been inserted for convenience of 

reference only and are not to be considered a part hereof and shall not in any way modify or restrict 

any of the terms or provisions hereof and shall never be considered or given any effect in 

construing this Ordinance or any provision hereof or in ascertaining intent, if any question of intent 

should arise. 

Section 1.04 Interpretation. 

(a) Unless the context requires otherwise, words of the masculine gender shall be 

construed to include correlative words of the feminine and neuter genders and vice versa, and 

words of the singular number shall be construed to include correlative words of the plural number 

and vice versa. 

(b) This Ordinance and all the terms and provisions hereof shall be liberally construed 

to effectuate the purposes set forth herein to sustain the validity of this Ordinance. 

ARTICLE 2 

 

SECURITY FOR THE BONDS 

Section 2.01 Security for the Bonds.  The Bonds, the Previously Issued Senior Lien 

Bonds and any Additional Bonds, both principal and interest, are and shall be equally and ratably 

secured by and payable from an irrevocable first lien on and pledge of the Net Revenues. 

Section 2.02 Limited Obligations.  The Bonds, the Previously Issued Senior Lien Bonds 

and any Additional Bonds, are special obligations of the City, payable solely from the Net 

Revenues, and do not constitute a prohibited indebtedness of the City.  Neither the Bonds, the 
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Previously Issued Senior Lien Bonds, nor the Additional Bonds shall ever be payable out of funds 

raised or to be raised by taxation. 

Section 2.03 Security Interest.  The City represents that, under Chapter 1208.002, Texas 

Government Code, a security interest in property, other than real property, that is created by the 

City is valid and effective according to the terms of the security agreement and is perfected from 

the time the security agreement is entered into or adopted continuously through the termination of 

the security interest, without physical delivery or transfer of control of the property, filing of a 

document, or another act.  The City covenants that, if Chapter 1208.002 is amended at any time 

while the Bonds, the Previously Issued Senior Lien Bonds or Additional Bonds are outstanding 

and unpaid, the City shall take all actions required in order to preserve for the Owners of the Bonds, 

the Previously Issued Senior Lien Bonds or Additional Bonds a perfected security interest in the 

property in which such security interest is granted pursuant to Section 2.01 hereof. 

ARTICLE 3 

 

AUTHORIZATION; GENERAL TERMS AND 

PROVISIONS REGARDING THE BONDS 

Section 3.01 Authorization.   

(a) Revenue bonds of the City are hereby authorized to be issued, in one or more series, 

in an amount not to exceed the maximum aggregate principal amount set forth in Section 3.02 

hereof.  As specified in a Pricing Certificate, such revenue bonds shall be designated and bear the 

title the “City of El Paso, Texas, Water and Sewer Revenue Bonds” and such additional or different 

series or designations as specified by the Pricing Officer in an applicable Pricing Certificate.   

(b) The Bonds shall be issued for the purposes of (i) refunding the Refunded 

Commercial Paper Notes, (ii) constructing, acquiring, purchasing, renovating, enlarging, 

equipping, and improving System properties and facilities, and (iii) paying the costs of issuing the 

Bonds, all as provided in the applicable Pricing Certificate and in accordance with the Constitution 

and laws of the State of Texas, particularly Chapter 1207, Chapter 1371, Chapter 1502 and the 

Charter of the City.  

Section 3.02 Delegation of Authority to Pricing Officer.   

(a) As authorized by Chapter 1207 and Chapter 1371, the Pricing Officer is hereby 

authorized to act on behalf of the City in selling and delivering the Bonds, in one or more series, 

and carrying out the other procedures specified in this Ordinance, including selection of the 

principal amount of the Refunded Commercial Paper Notes to be refunded, determining the 

aggregate original principal amount of each series of the Bonds, the Initial Date of each series of 

Bonds, any additional or different designation or title by which the Bonds shall be known, the price 

at which the Bonds of each series will be sold,  the manner of sale (negotiated, privately placed or 

competitively bid), the years in which the Bonds of each series will mature, the terms of any bond 

insurance applicable to each series of the Bonds, the principal amount to mature in each of such 

years, the rate of interest to be borne by each such maturity, the interest payment dates, the price 

and terms upon and at which the Bonds of each series shall be subject to redemption prior to 
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maturity at the option of the City, as well as any mandatory sinking fund redemption provisions, 

the designation of a paying agent/registrar, the designation of an escrow agent, if necessary, and 

all other matters relating to the issuance, sale, and delivery of the Bonds all of which shall be 

specified in a Pricing Certificate; provided that: 

(i) the aggregate original principal amount of all series of Bonds issued 

hereunder shall not exceed $441,000,000; 

(ii) the aggregate true interest cost percentage for each series of Bonds issued 

hereunder shall not exceed 6.50%; and 

(iii) the maximum maturity date for each series of Bonds issued hereunder shall 

not exceed December 31, 2049. 

(b) In establishing the aggregate principal amount of each series of Bonds, the Pricing 

Officer shall establish an amount not exceeding the amount authorized in Subsections (a)(i) above, 

which shall be sufficient in amount to provide for the purposes for which the Bonds are authorized 

and to pay costs of issuing the Bonds.  Unless otherwise extended by an act of City Council, the 

delegation made hereby shall expire if not exercised by the Pricing Officer within 270 days from 

the date of the adoption of this Ordinance. The Pricing Officer may exercise such delegation on 

more than one occasion during such time period.  

(c) The execution of a Pricing Certificate shall evidence the sale date of the applicable 

series of Bonds by the City to the Purchaser. 

(d) If the Pricing Officer determines that such insurance results in a net reduction of 

the City’s interest costs associated with the Bonds, then the Pricing Officer is authorized, in 

connection with effecting the sale of the Bonds, to obtain from a municipal bond insurance 

company (the “Insurer”) a municipal bond insurance policy in support of the Bonds.  To that end, 

should the Pricing Officer exercise such authority and commit the City to obtain a municipal bond 

insurance policy, for so long as such policy is in effect, the requirements of the Insurer relating to 

the issuance of such policies are incorporated by reference into this Ordinance and made a part 

hereof for all purposes, notwithstanding any other provision of this Ordinance to the contrary.  

Each of the City Manager of the City, the President/Chief Executive Officer of the System and the 

Pricing Officer shall have the authority to execute any documents to effect the issuance of such 

policy by the Insurer. 

Section 3.03 Date, Denomination, Maturities, Numbers and Interest. 

(a) The Bonds shall have the Initial Date specified in the Pricing Certificate. The Bonds 

shall be in fully registered form, without coupons, and shall be numbered consecutively from one 

upward, except the Initial Bond(s), which shall be numbered as specified in Section 6.02. 

(b) The Bonds shall be in the denomination of $5,000 or any integral multiple thereof, 

shall mature on March 1 in the years and in the principal amounts and shall bear interest at the per 

annum rates set forth in the Pricing Certificate. 

(c) Interest shall accrue and be paid on each Bond respectively until its maturity or 

earlier redemption from the date specified in the Pricing Certificate or the most recent interest 
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payment date to which interest has been paid or provided for at the per annum rates specified in 

the schedule contained in the Pricing Certificate.  Such interest shall be payable semiannually on 

March 1 and September 1 of each year, commencing on the date specified in the Pricing 

Certificate, computed on the basis of a 360-day year of twelve 30-day months. 

Section 3.04 Medium, Method and Place of Payment. 

(a) The principal of and interest on the Bonds shall be paid in lawful money of the 

United States of America, as provided in this Section. 

(b) Interest on the Bonds shall be paid to the Owners thereof as shown in the Register 

at the close of business on the Record Date by check (dated as of the Interest Payment Date) and 

sent by the Paying Agent/Registrar to the person entitled to such payment, first class United States 

mail, postage prepaid, to the address of such person as it appears in the Register, or by such other 

customary banking arrangements acceptable to the Paying Agent/Registrar and the person to 

whom interest is paid; provided, however, that such person shall bear all risk and expense of such 

other customary banking arrangements. 

(c) The principal of each Bond shall be paid to the Owner of such Bond on the due date 

thereof (whether at the maturity date or the date of prior redemption thereof) upon presentation 

and surrender of such Bond at the Designated Payment/Transfer Office of the Paying 

Agent/Registrar. 

(d) If the date for the payment of the principal of or interest on the Bonds is not a 

Business Day, the date for such payment shall be the next succeeding Business Day, and payment 

on such date shall for all purposes be deemed to have been made on the due date thereof as 

specified in this Section. 

(e) In the event of a nonpayment of interest on a Bond on a scheduled payment date, 

and for thirty (30) days thereafter, a new record date for such interest payment (a “Special Record 

Date”) will be established by the Paying Agent/Registrar, if and when funds for the payment of 

such interest have been received from the City.  Notice of the Special Record Date and of the 

scheduled payment date of the past due interest (which shall be fifteen (15) days after the Special 

Record Date) shall be sent at least five business days prior to the Special Record Date by United 

States mail, first class, postage prepaid, to the address of each Owner of a Bond appearing on the 

books of the Paying Agent/Registrar at the close of business on the last business day next preceding 

the date of mailing of such notice. 

(f) Unclaimed payments shall be segregated in a special escrow account and held in 

trust, uninvested by the Paying Agent/Registrar, for the account of the Owner of the Bonds to 

which the unclaimed payments pertain.  Subject to Title 6 of the Texas Property Code, payments 

remaining unclaimed by the Owners entitled thereto for three years after the applicable payment 

or redemption date shall be applied to the next payment or payments on the Bonds thereafter 

coming due and, to the extent any such money remains after the retirement of all outstanding 

Bonds, shall be paid to the City to be used for any lawful purpose.  Thereafter, neither the City, 

the Paying Agent/Registrar nor any other person shall be liable or responsible to any Owners of 
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such Bonds for any further payment of such unclaimed moneys or on account of any such Bonds, 

subject to Title 6 of the Texas Property Code. 

Section 3.05 Execution and Initial Registration.  The Bonds shall be executed on behalf 

of the City by the Mayor or Mayor Pro Tem and the City Clerk or Alternate City Clerk as of the 

date of adoption of this Ordinance, by their manual or facsimile signatures, and the official seal of 

the City shall be impressed or placed in facsimile thereon.  Such facsimile signatures on the Bonds 

shall have the same effect as if each of the Bonds had been signed manually and in person by each 

of such officers, and such facsimile seal on the Bonds shall have the same effect as if the official 

seal of the City had been manually impressed upon each of the Bonds. 

(a) In the event any officer of the City whose manual or facsimile signature appears on 

the Bonds ceases to be such officer before the authentication of such Bonds or before the delivery 

thereof, such facsimile signature nevertheless shall be valid and sufficient for all purposes as if 

such officer had remained in such office. 

(b) Except as provided below, no Bond shall be valid or obligatory for any purpose or 

be entitled to any security or benefit of this Ordinance unless and until there appears thereon the 

Certificate of Paying Agent/Registrar substantially in the form provided herein, duly authenticated 

by manual execution by an officer or duly authorized signatory of the Paying Agent/Registrar.  It 

shall not be required that the same officer or authorized signatory of the Paying Agent/Registrar 

sign the Certificate of Paying Agent/Registrar on all of the Bonds.  In lieu of the executed 

Certificate of Paying Agent/Registrar described above, the Initial Bond delivered on the Closing 

Date shall have attached thereto the Comptroller’s Registration Certificate substantially in the form 

provided herein, manually executed by the Comptroller of Public Accounts of the State of Texas, 

or by his duly authorized agent, which certificate shall be evidence that the Initial Bond of each 

series has been duly approved by the Attorney General of the State of Texas and that they are valid 

and binding special obligations of the City, and have been registered by the Comptroller of Public 

Accounts of the State of Texas. 

(c) On the Closing Date, one Initial Bond for each series of the Bonds, payable in stated 

installments to the Purchaser or its designee, executed by manual or facsimile signature of the 

Mayor or Mayor Pro Tem and City Clerk or Alternate City Clerk, approved by the Attorney 

General, and registered and manually signed by the Comptroller of Public Accounts will be 

delivered to the Purchaser or its designee.  Upon payment for each Initial Bond, the Paying 

Agent/Registrar shall cancel the Initial Bond and deliver registered definitive Bonds to DTC in 

accordance with Sections 3.09 and 3.11. 

Section 3.06 Ownership. 

(a) The City, the Paying Agent/Registrar and any other person may treat the person in 

whose name any Bond is registered as the absolute owner of such Bond for the purpose of making 

and receiving payment of the principal, for the further purpose of making and receiving payment 

of the interest thereon (subject to the terms of this Ordinance requiring the Paying Agent/Registrar 

to make payments of interest to the person who is the registered owner on the Record Date or the 

Special Record Date), and for all other purposes, whether or not such Bond is overdue, and neither 

the City nor the Paying Agent/Registrar shall be bound by any notice or knowledge to the contrary. 
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(b) All payments made to the person deemed to be the Owner of any Bond in 

accordance with this Section shall be valid and effectual and shall discharge the liability of the 

City and the Paying Agent/Registrar upon such Bond to the extent of the sums paid. 

Section 3.07 Registration, Transfer and Exchange. 

(a) So long as any Bonds remain outstanding, the City shall cause the Paying 

Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in 

which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar shall 

provide for the registration and transfer of Bonds in accordance with this Ordinance. 

(b) Registration of any Bond may be transferred in the Register only upon the 

presentation and surrender thereof at the Designated Payment/Transfer Office of the Paying 

Agent/Registrar for transfer of registration and cancellation, together with proper written 

instruments of assignment, in form and with guarantee of signatures satisfactory to the Paying 

Agent/Registrar, evidencing assignment of the Bonds, or any portion thereof in any integral 

multiple of $5,000, to the assignee or assignees thereof, and the right of such assignee or assignees 

thereof to have the bond or any portion thereof registered in the name of such assignee or assignees.  

No transfer of any Bond shall be effective until entered in the Register.  Upon assignment and 

transfer of any Bond or portion thereof, a new Bond or Bonds will be issued by the Paying 

Agent/Registrar in exchange for such transferred and assigned Bond.  To the extent possible the 

Paying Agent/Registrar will issue such new Bond or Bonds in not more than three business days 

after receipt of the Bond to be transferred in proper form and with proper instructions directing 

such transfer. 

(c) Any Bond may be exchanged only upon the presentation and surrender thereof at 

the Designated Payment/Transfer Office of the Paying Agent/Registrar, together with a written 

request therefor duly executed by the registered owner or assignee or assignees thereof, or its or 

their duly authorized attorneys or representatives, with guarantees of signatures satisfactory to the 

Paying Agent/Registrar, for a Bond or Bonds of like series, of the same maturity and interest rate 

and in any authorized denomination and in an aggregate principal amount equal to the unpaid 

principal amount of the Bond presented for exchange.  If a portion of any Bond is redeemed prior 

to its scheduled maturity as provided herein, a substitute Bond or Bonds of like series, having the 

same maturity date, bearing interest at the same rate, in the denomination or denominations of any 

integral multiple of $5,000 at the request of the registered owner, and in an aggregate principal 

amount equal to the unredeemed portion thereof, will be issued to the registered owner upon 

surrender thereof for cancellation.  To the extent possible, a new Bond or Bonds will be required 

to be delivered by the Paying Agent/Registrar to the registered owner of the Bond or Bonds in not 

more than three business days after receipt of the Bond to be exchanged in proper form and with 

proper instructions directing such exchange. 

(d) Each Bond issued in exchange for any Bond or portion thereof assigned or 

transferred shall be of like series, of the same tenor and shall have the same maturity date and bear 

interest at the same rate and in the same manner as the Bond for which it is being exchanged.  Each 

substitute Bond shall bear a letter and/or number to distinguish it from each other Bond.  The 

Paying Agent/Registrar shall exchange the Bonds as provided herein, and each substitute Bond 

delivered in accordance with this Section shall constitute an original additional contractual 
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obligation of the City and shall be entitled to the benefits and security of this Ordinance to the 

same extent as the Bond or Bonds in lieu of which such substitute Bond is delivered. 

(e) The City will pay the Paying Agent/Registrar’s reasonable and customary charge 

for the initial registration of the Bonds and the subsequent exchange of the Bonds pursuant to the 

provisions hereof.  However, the Paying Agent/Registrar will require the Owner to pay a sum 

sufficient to cover any tax or other governmental charge that is authorized to be imposed in 

connection with the registration, transfer or exchange of a Bond.  In addition, the City hereby 

covenants with the Owners of the Bonds that it will (i) pay the reasonable and standard or 

customary fees and charges of the Paying Agent/Registrar for its services with respect to the 

payment of the principal of and interest on the Bonds, when due, and (ii) pay the fees and charges 

of the Paying Agent/Registrar for services with respect to the transfer, registration and exchange 

of Bonds as provided herein to the extent such fees and charges are payable hereunder by the City. 

(f) Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer 

or exchange any Bond called for redemption, in whole or in part, where such redemption is 

scheduled to occur within 45 calendar days of the transfer or exchange date; provided, however, 

such limitation shall not be applicable to an exchange by the owner of the uncalled principal 

balance of a Bond. 

Section 3.08 Cancellation and Authentication. 

(a) All Bonds paid or redeemed before scheduled maturity in accordance with this 

Ordinance, and all Bonds in lieu of which exchange Bonds or replacement Bonds are authenticated 

and delivered in accordance with this Ordinance, shall be canceled upon the making of proper 

records regarding such payment, redemption, exchange or replacement. 

(b) Each substitute Bond issued in exchange for or replacement of (pursuant to the 

provisions of Section 3.10 hereof) any Bond or Bonds issued under this Ordinance shall have 

printed thereon a Paying Agent/Registrar’s Authentication Certificate, in the form hereinafter set 

forth.  An authorized representative of the Paying Agent/Registrar shall, before the delivery of any 

such bond, manually sign and date such Certificate, and no such Bond shall be deemed to be issued 

or outstanding unless such Certificate is so executed.  No additional ordinances, orders, or 

resolutions need be passed or adopted by the City Council or any other body or person so as to 

accomplish the foregoing exchange or replacement of any Bond or portion thereof, and the Paying 

Agent/Registrar shall provide for the printing, execution, and delivery of the substitute Bonds in 

the manner prescribed herein.  Pursuant to Texas Government Code, Chapter 1201, as amended, 

the duty of exchange or replacement of Bonds as aforesaid is hereby imposed upon the Paying 

Agent/Registrar, and, upon the execution of the above Paying Agent/Registrar’s Authentication 

Certificate, the exchanged or replaced Bonds shall be valid, incontestable, and enforceable in the 

same manner and with the same effect as the Bonds which originally were delivered pursuant to 

this Ordinance, approved by the Attorney General, and registered by the Comptroller of Public 

Accounts. 
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Section 3.09 Temporary Bonds. 

(a) Pending the preparation of definitive Bonds, the City may execute and, upon the 

City’s request, the Paying Agent/Registrar shall authenticate and deliver, one or more temporary 

Bonds that are printed, lithographed, typewritten, mimeographed or otherwise produced, in any 

denomination, substantially of the tenor of the definitive Bonds in lieu of which they are delivered, 

without coupons, and with such appropriate insertions, omissions, substitutions and other 

variations as the officers of the City executing such temporary Bonds may determine, as evidenced 

by their signing of such temporary Bonds. 

(b) Until exchanged for Bonds in definitive form, such Bonds in temporary form shall 

be entitled to the benefit and security of this Ordinance.  The City, without unreasonable delay, 

shall prepare, execute and deliver to the Paying Agent/Registrar, and thereupon, upon the 

presentation and surrender of the Bond or Bonds in temporary form to the Paying Agent/Registrar, 

the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a Bond or Bonds of 

the same maturity and series, in definitive form, in the authorized denomination, and in the same 

aggregate principal amount as the Bond or Bonds in temporary form surrendered.  Such exchange 

shall be made without the making of any charge therefor to any Owner. 

Section 3.10 Replacement Bonds. 

(a) Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated 

Bond, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a 

replacement Bond of like series, of like tenor and principal amount, bearing a number not 

contemporaneously outstanding.  The City or the Paying Agent/Registrar may require the Owner 

of such Bond to pay a sum sufficient to cover any tax or other governmental charge that is 

authorized to be imposed in connection therewith and any other expenses connected therewith. 

(b) In the event that any Bond is lost, apparently destroyed or wrongfully taken, the 

Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the absence 

of notice or knowledge that such Bond has been acquired by a bona fide purchaser, shall 

authenticate and deliver a replacement Bond of like tenor and principal amount, bearing a number 

not contemporaneously outstanding, provided that the Owner first: 

(i) furnishes to the Paying Agent/Registrar satisfactory evidence of his or her 

ownership of and the circumstances of the loss, destruction or theft of such Bond; 

(ii) furnishes such security or indemnity as may be required by the Paying 

Agent/Registrar and the City, to save each of them harmless; 

(iii) pays all expenses and charges in connection therewith, including, but not 

limited to, printing costs, legal fees, fees of the Paying Agent/Registrar and any tax or other 

governmental charge that is authorized to be imposed; and 

(iv) satisfies any other reasonable requirements imposed by the City and the 

Paying Agent/Registrar. 

(c) If, after the delivery of such replacement Bond, a bona fide purchaser of the original 

Bond in lieu of which such replacement Bond was issued presents for payment such original Bond, 

the City and the Paying Agent/Registrar shall be entitled to recover such replacement Bond from 
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the person to whom it was delivered or any person taking therefrom, except a bona fide purchaser, 

and shall be entitled to recover upon the security or indemnity provided therefor to the extent of 

any loss, damage, cost or expense incurred by the City or the Paying Agent/Registrar in connection 

therewith. 

(d) In the event that any such mutilated, lost, apparently destroyed or wrongfully taken 

Bond has become or is about to become due and payable, the Paying Agent/Registrar, in its 

discretion, without the necessity of issuing a replacement Bond, may pay such Bond on the date 

on which such Bond becomes due and payable. 

(e) Each replacement Bond delivered in accordance with this Section shall constitute 

an original additional contractual obligation of the City and shall be entitled to the benefits and 

security of this Ordinance to the same extent as the Bond or Bonds in lieu of which such 

replacement Bond is delivered. 

Section 3.11 Book-Entry-Only System. 

(a) Notwithstanding any other provision hereof, upon initial issuance of the Bonds, the 

ownership of the Bonds shall be registered in the name of Cede & Co., as nominee of DTC.  The 

definitive Bonds shall be initially issued in the form of a single separate fully registered certificate 

for each of the maturities thereof. 

(b) With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, 

the City and the Paying Agent/Registrar shall have no responsibility or obligation to any DTC 

Participant or to any person on behalf of whom such a DTC Participant holds an interest in the 

Bonds.  Without limiting the immediately preceding sentence, the City and the Paying 

Agent/Registrar shall have no responsibility or obligation with respect to (i) the accuracy of the 

records of DTC, Cede & Co. or any DTC Participant with respect to any ownership interest in the 

Bonds, (ii) the delivery to any DTC Participant or any other person, other than an Owner, as shown 

on the Register, of any notice with respect to the Bonds, including any notice of redemption, or 

(iii) the payment to any DTC Participant or any other person, other than an Owner, as shown in 

the Register of any amount with respect to principal of, premium, if any, or interest on the Bonds.  

Notwithstanding any other provision of this Ordinance to the contrary, the City and the Paying 

Agent/Registrar shall be entitled to treat and consider the person in whose name each Bond is 

registered in the Register as the absolute owner of such Bond for the purpose of payment of 

principal of, premium, if any, and interest on, the Bonds, for the purpose of all matters with respect 

to such Bond, for the purpose of registering transfer with respect to such Bond, and for all other 

purposes whatsoever.  The Paying Agent/Registrar shall pay all principal of, premium, if any, and 

interest on the Bonds only to or upon the order of the respective owners, as shown in the Register 

as provided in this Ordinance, or their respective attorneys duly authorized in writing, and all such 

payments shall be valid and effective to fully satisfy and discharge the City’s obligations with 

respect to payment of, premium, if any, and interest on the Bonds to the extent of the sum or sums 

so paid.  No person other than an owner, as shown in the Register, shall receive a certificate 

evidencing the obligation of the City to make payments of amounts due pursuant to this Ordinance.  

Upon delivery by DTC to the Paying Agent/Registrar of written notice to the effect that DTC has 

determined to substitute a new nominee in place of Cede & Co., the word “Cede & Co.” in this 

Ordinance shall refer to such new nominee of DTC. 
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Section 3.12 Successor Securities Depository; Transfer Outside Book-Entry Only 

System.  In the event that the City or the Paying Agent/Registrar determines that DTC is incapable 

of discharging its responsibilities described herein and in the representation letter of the City to 

DTC, or in the event DTC discontinues the services described herein, the City or the Paying 

Agent/Registrar shall (i) appoint a successor securities depository, qualified to act as such under 

Section 17(a) of the Securities Exchange Act of 1934, as amended, notify DTC and DTC 

Participants of the appointment of such successor securities depository and transfer one or more 

separate Bonds to such successor securities depository or (ii) notify DTC and DTC Participants of 

the availability through DTC of Bonds and transfer one or more separate Bonds to DTC 

Participants having Bonds credited to their DTC accounts.  In such event, the Bonds shall no longer 

be restricted to being registered in the Register in the name of Cede & Co., as nominee of DTC, 

but may be registered in the name of the successor securities depository, or its nominee, or in 

whatever name or names Owners transferring or exchanging Bonds shall designate, in accordance 

with the provisions of this Ordinance. 

Section 3.13 Payments to Cede & Co.  Notwithstanding any other provision of this 

Ordinance to the contrary, so long as any Bonds are registered in the name of Cede & Co., as 

nominee of DTC, all payments with respect to principal of, premium, if any, and interest on the 

Bonds, and all notices with respect to such Bonds, shall be made and given, respectively, in the 

manner provided in the blanket representation letter of the City to DTC. 

ARTICLE 4 

 

REDEMPTION OF BONDS BEFORE MATURITY 

Section 4.01 Limitation on Redemption.  The Bonds of each series shall be subject to 

redemption before their scheduled maturity only as provided in the applicable Pricing Certificate. 

ARTICLE 5 

 

PAYING AGENT/REGISTRAR 

Section 5.01 Appointment of Initial Paying Agent/Registrar. 

(a) Unless otherwise specified in a Pricing Certificate, Computershare Trust Company, 

N.A., a national banking association organized under the laws of the United States of America 

authorized to do business in the State of Texas, is hereby appointed as the initial Paying 

Agent/Registrar for the Bonds. 

(b) The Pricing Officer is authorized and directed to execute an agreement with the 

Paying Agent/Registrar specifying the duties and responsibilities of the City and the Paying 

Agent/Registrar substantially in the form attached hereto as Exhibit A. 

Section 5.02 Qualifications of Paying Agent/Registrar.  Each Paying Agent/Registrar 

shall be a commercial bank, a national banking association trust company organized under the 

laws of the State of Texas, or other entity duly qualified and legally authorized to serve as, and 

perform the duties and services of, paying agent and registrar for the Bonds. 
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Section 5.03 Maintaining Paying Agent/Registrar. 

(a) At all times while any Bonds are outstanding, the City will maintain a Paying 

Agent/Registrar that is qualified under Section 5.02 of this Ordinance. 

(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the City 

will promptly appoint a replacement. 

Section 5.04 Termination of Paying Agent/Registrar.  The City reserves the right to 

terminate the appointment of any Paying Agent/Registrar by delivering to the entity whose 

appointment is to be terminated a certified copy of a resolution of the City (i) giving notice of the 

termination of the appointment, stating the effective date of such termination, and (ii) appointing 

a successor Paying Agent/Registrar. 

Section 5.05 Notice of Change of Paying Agent/Registrar to Owners.  Promptly upon 

each change in the entity serving as Paying Agent/Registrar, the City will cause notice of the 

change to be sent to each Owner by first class United States mail, postage prepaid, at the address 

in the Register, stating the effective date of the change and the name and mailing address of the 

replacement Paying Agent/Registrar. 

Section 5.06 Agreement of Paying Agent/Registrar to Perform Duties and Functions.  By 

accepting the appointment as Paying Agent/Registrar, the Paying Agent/Registrar is deemed to 

have agreed to the provisions of this Ordinance and that it will perform the duties and functions of 

Paying Agent/Registrar prescribed hereby. 

Section 5.07 Delivery of Records to Successor.  If a Paying Agent/Registrar is replaced, 

such Paying Agent/Registrar, promptly upon the appointment of the successor, will deliver the 

Register (or a copy thereof) and all other pertinent books and records relating to the Bonds to the 

successor Paying Agent/Registrar. 

ARTICLE 6 

 

FORM OF THE BONDS 

Section 6.01 Form Generally. 

(a) The Bonds of each series, including the Registration Certificate of the Comptroller 

of Public Accounts of the State of Texas, the Certificate of the Paying Agent/Registrar, and the 

Assignment to appear thereon, (i) shall be substantially in the form set forth in Exhibit B attached 

hereto with such appropriate insertions, omissions, substitutions, and other variations as are 

permitted or required by this Ordinance and the Pricing Certificate, and (ii) may have such letters, 

numbers, or other marks of identification (including identifying numbers and letters of the 

Committee on Uniform Securities Identification Procedures of the American Bankers Association) 

and such legends and endorsements (including any reproduction of an opinion of counsel) thereon 

as, consistently herewith, may be determined by the City or by the officers executing such Bonds, 

as evidenced by their execution thereof.  Any portion of the text of any Bonds may be set forth on 

the reverse side thereof, with an appropriate reference thereto on the face of the Bonds.  The 
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applicable Pricing Certificate shall set forth the final and controlling terms of the Bonds of each 

series.   

(b) The definitive Bonds shall be typewritten, printed, lithographed, or engraved, and 

may be produced by any combination of these methods or produced in any other similar manner, 

all as determined by the officers executing such Bonds, as evidenced by their execution thereof.  

The Initial Bond submitted to the Attorney General of the State of Texas may be typewritten and 

photocopied or otherwise reproduced. 

Section 6.02 Form of the Bonds.  The form of the Bonds of each series, including the 

form of the Registration Certificate of the Comptroller of Public Accounts of the State of Texas 

(which shall only appear on the Initial Bond), the form of Certificate of the Paying Agent/Registrar 

and the form of Assignment appearing on the Bonds shall be substantially in the form of attached 

Exhibit B. 

Section 6.03 CUSIP Registration.  The City may secure identification numbers through 

the CUSIP Service Bureau Division of Standard & Poor’s Corporation, New York, New York, and 

may authorize the printing of such numbers on the face of the Bonds. It is expressly provided, 

however, that the presence or absence of CUSIP numbers on the Bonds shall be of no significance 

or effect as regards the legality thereof and neither the City nor the attorneys approving such Bonds 

as to legality are to be held responsible for CUSIP numbers incorrectly printed on the Bonds. 

Section 6.04 Legal Opinion.  The approving legal opinion of Bond Counsel may be 

attached to or printed on each Bond over the certification of the City Clerk or Alternate City Clerk 

of the City, which certification may be executed in facsimile. 

Section 6.05 Statement of Insurance.  A statement relating to a municipal bond insurance 

policy, if any, to be issued for the Bonds may be printed on or attached to each Bond. 

ARTICLE 7 

 

PUBLIC SERVICE BOARD 

Section 7.01 Public Service Board. 

(a) Pursuant to the authority contained in Texas Government Code, Section 1502.071, 

as amended, during such time as any of the Bonds herein authorized are outstanding and unpaid, 

the Public Service Board shall have complete authority and control of the management and 

operation of the System. 

(b) The Board shall consist of seven members, one of whom shall be the Mayor of the 

City who shall ex officio be one member of the Board.  Each term of office shall be four years 

with no member being appointed to more than two consecutive terms.  To the extent not prohibited 

by State law, each member shall continue to serve until his or her successor is appointed and 

qualified, or until 30 days have passed beyond the expiration of such term, whichever event occurs 

first.  After that time a vacancy on the Board shall exist and the former member shall have no 

power to vote or participate in Board proceedings; but such vacancy shall not serve to reduce the 

number of members required for a quorum. 
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Each vacancy in Board membership whether occasioned by expiration of office or 

otherwise shall be filled by the City Council from three persons eligible to serve as Board members 

and presented to City Council.  A selection committee selected by the City Council and comprised 

of the Board and such additional members as appointed by City Council shall agree upon and 

submit to City Council the names of such three eligible persons. 

Any member of the Board, other than the Mayor, who shall be continuously absent from 

all meetings of the Board for a period of three consecutive months shall, unless he or she shall be 

granted leave of absence by the unanimous vote of the remaining members of the Board, be 

removed from office, but only for adequate cause.  As City Council appointees, members of the 

Board are subject to the City’s ethics ordinance, Chapter 2.92 of the City Code of the City, as 

amended, and must comply with the applicable provisions contained therein. 

(c) The Board shall elect one of its own members as Chairman and one as Vice-

Chairman and appoint a Secretary and a Treasurer or a Secretary-Treasurer, who may, but need 

not, be a member or members of the Board.  The Board may make such regulations or any by-laws 

for the orderly handling of its affairs as it may in its discretion see fit and shall thereafter, subject 

to the pertinent laws of the State of Texas, operate and manage the System with the same freedom 

and in the same manner as are ordinarily enjoyed by the Board of Directors of a private corporation 

operating properties of a similar nature. 

Subject to the provisions and restrictions contained in this Ordinance, all of which shall be 

binding on the Board, the Board shall have complete authority and control of the management and 

operations of the System and the expenditure and application of its revenues. 

(d) The Board shall elect or appoint all officers and employees which it may consider 

desirable, including a President/Chief Executive Officer of the System.  The President/Chief 

Executive Officer shall be responsible to appoint officers and employees that directly report to the 

President/Chief Executive Officer, including an attorney or attorneys, vice president(s) and such 

other personnel that directly report to the President/Chief Executive Officer.  All other officers and 

employees, except members of the Board, the President/Chief Executive Officer, attorneys, vice 

president(s) and persons directly reporting to the President/Chief Executive Officer or vice 

president(s), shall serve under the City Civil Service provisions as are or may be established by 

the Charter of the City or the laws of Texas, and the Board shall have the same authority with 

respect to such officers and employees as that of the City Council with respect to other officers 

and other employees of the City.  The Board shall obtain and keep continually in force an 

employers’ fidelity and indemnity bond of the so-called blanket type, written by a solvent and 

recognized indemnity company, and covering losses to the amount not to exceed $50,000. 

(e) The members of the Board, other than the Mayor shall, for each meeting attended, 

receive the sum of $20.00, except that the amount so paid to any member of the Board in any fiscal 

year shall not exceed $5,000.  The members of the Board shall not personally be liable for any act 

or omission not willfully fraudulent or committed in bad faith. 
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ARTICLE 8 

 

FUNDS; FLOW OF FUNDS 

Section 8.01 Special Funds. 

(a) The City covenants and agrees that all revenues derived from the operation of the 

System shall be kept separate from other funds of the City.  To that end, the following special 

funds heretofore established are reaffirmed and shall be maintained at the Depository Bank so long 

as any of the Bonds, the Previously Issued Senior Lien Bonds, or any Additional Bonds are 

outstanding and unpaid, to-wit: 

(i) “City of El Paso, Texas, Water and Sewer Revenue Bonds Waterworks and 

Sewage Fund” (herein called the “Revenue Fund”); 

(ii) “City of El Paso, Texas, Water and Sewer Revenue Bonds Interest and 

Sinking Fund” (herein called the “Interest and Sinking Fund”); 

(iii) “City of El Paso, Texas, Water and Sewer Revenue Bonds Reserve Fund” 

(herein called the “Reserve Fund”); and 

(iv) “City of El Paso, Texas, Water and Sewer System Improvement Fund” 

(herein called the “Improvement Fund”). 

The Interest and Sinking Fund and the Reserve Fund shall be held in trust solely for the 

benefits of the Owners and the Owners of the Previously Issued Senior Lien Bonds, the Bonds and 

any Additional Bonds. 

(b) The “City of El Paso, Texas Water and Sewer System Note Payment Fund” (the 

“Note Payment Fund”) heretofore created by the ordinance authorizing the City’s Commercial 

Paper Notes, Series A, herein referred to as the “Subordinate Lien Obligations,” is hereby 

reaffirmed.   

Section 8.02 Revenue Fund.  All Gross Revenues shall be deposited from day to day as 

collected into the Revenue Fund.  Moneys on deposit in the Revenue Fund shall first be used to 

pay all Operation and Maintenance Expenses.  The revenues of the System not actually required 

to pay Operation and Maintenance Expenses (the “Net Revenues”) shall be transferred from the 

Revenue Fund to the other Funds in this Ordinance, in the order of priority, in the manner, and in 

the amounts set forth below: 

(a) Interest and Sinking Fund.  In addition to the deposits required by ordinances 

authorizing the Previously Issued Senior Lien Bonds, there shall be deposited into the Interest and 

Sinking Fund the following: 

(i) such amounts, in equal monthly installments, commencing on the first day 

of the month next following the month of Closing Date, and on the first day of each month 

thereafter, as will be sufficient to pay the interest scheduled to come due on the Bonds on 

the next interest payment date, less any amounts already on deposit therein for such purpose 

derived from the proceeds of the Bonds or from any other lawfully available source; and 
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(ii) such amounts, in equal monthly installments, commencing on the first day 

of the month next following the month of Closing Date, and on the first day of each month 

thereafter, as will be sufficient to pay the next maturing principal of the Bonds, including 

any scheduled mandatory redemption of Bonds. 

The Interest and Sinking Fund shall be used to pay the principal of and interest on the 

Bonds, the Previously Issued Senior Lien Bonds and any Additional Bonds as such principal 

matures and such interest becomes due. 

(b) Reserve Fund.  So long as the funds on deposit in the Reserve Fund created for the 

benefit of the Bonds, the Previously Issued Senior Lien Bonds, and all Additional Bonds are equal 

to the Reserve Fund Requirement, no deposits need to be made to the credit of the Reserve Fund; 

but should the Reserve Fund at any time contain less than the Reserve Fund Requirement, then, 

subject and subordinate to making the required deposits to the credit of the Interest and Sinking 

Fund, the City shall transfer from the Net Revenues in the Revenue Fund and deposit to the credit 

of the Reserve Fund, on the first day of each month, such amounts in equal monthly installments 

to accumulate within at least five years and one month a sum equal to the Reserve Fund 

Requirement.  The money on deposit in the Reserve Fund may be used to pay the principal of and 

interest on the Bonds, the Previously Issued Senior Lien Bonds and any Additional Bonds at any 

time there are not sufficient funds on deposit in the Interest and Sinking Fund for such purpose. 

In accordance with the procedures specified in the preceding paragraph, the City hereby 

directs that the deposits, if any, being made to the Reserve Fund be increased to accumulate in the 

Reserve Fund within five years and one month from the date of the Bonds an amount equal to the 

Reserve Fund Requirement. 

(c) Note Payment Fund.  In addition to the foregoing deposits, in order to provide for 

the payment of and security for any Subordinate Lien Obligations there shall be deposited to the 

Note Payment Fund amounts sufficient to pay when due the principal of and interest on the 

Subordinate Lien Obligations. 

(d) Payment to the City’s General Fund.  At the end of each month there shall be paid 

to the City Treasurer for deposit to the City’s General Fund from any money which may remain in 

the Revenue Fund after all payments required to be paid from such Fund in such month have been 

made and all deficiencies accumulated from prior months have been remedied, such amounts as 

will result in there having been paid to the City during each fiscal year, ten percent (10%) of the 

total received by the Board from the sale of water during the fiscal year. 

(e) Improvement Fund.  All money remaining in the Revenue Fund at the end of each 

month after all payments required to be made therefrom in such month have been made and all 

deficiencies accumulated from prior months have been remedied shall continue to be paid to the 

Improvement Fund established in connection with the System, and shall be held in and paid out 

from such Fund for the following purposes: 

(i) To pay the cost of any special or extraordinary repairs or replacements to or 

of the properties comprising the System, properly payable with such money under the laws 

of the State of Texas, necessitated by reason of some emergency; and 
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(ii) To the extent permitted by law, for the making of extensions, 

improvements, and betterments of the System. 

Section 8.03 Investment of Funds. 

(a) Revenue Fund and Interest and Sinking Fund.  The Funds hereinabove created shall 

be invested and secured in the manner required by State or federal law, including specifically the 

Public Funds Investment Act, Texas Government Code, Chapter 2256, as appropriate.  Moneys on 

deposit in the Interest and Sinking Fund and the Revenue Fund shall be continually secured by the 

deposit of collateral securities having a market value at all times not less than the amount in such 

Fund.  The money in the Interest and Sinking Fund and the Reserve Fund shall be held as a trust 

fund for the benefit of the Owners of the Bonds, the Previously Issued Senior Lien Bonds and any 

Additional Bonds, the beneficial interest in which shall be regarded as existing in such owners.  

The Secretary of the Board shall require arrangements to be made with the Paying Agent/Registrar 

as will, to the extent of money in the Interest and Sinking Fund, and, if necessary, in the Reserve 

Fund, assure the prompt payment of principal of and interest on the Bonds herein authorized as 

such principal and interest become due, except that by agreement with the Owners of any Bonds 

purchased on the open market for retirement, payment of principal and interest thereon due by 

reason of such purchase, may be made by the Paying Agent/Registrar to the Owners thereof upon 

surrender of Bonds.  All Bonds so paid, redeemed or purchased shall be canceled and shall not be 

subject to reissuance. 

(b) Investment of Reserve Fund.  To the extent permitted by applicable law, including 

specifically the Public Funds Investment Act, Texas Government Code, Chapter 2256, as 

amended, moneys on deposit in the Reserve Fund may be invested and reinvested in direct 

obligations of, or obligations the principal of and the interest on which are unconditionally 

guaranteed by the United States Government, Federal Intermediate Credit Banks, Federal Land 

Banks, Federal National Mortgage Association, Federal Home Loan Banks, Banks for 

Cooperatives, or certificates of deposit, the payment of which are insured in full by the Federal 

Deposit Insurance Corporation or the Federal Savings and Loan Insurance Corporation, which 

shall mature, or which shall be subject to redemption by the Owner thereof at the option of such 

Owner, not later than ten years after the date of investment.  Any obligations in which money is 

so invested shall be kept in escrow and shall be promptly sold and the proceeds of sale applied to 

the making of payments required to be made from the Reserve Fund whenever such payments are 

necessary to be made under this Section.  The deposits into the Reserve Fund shall be subordinate 

to those required to be made into the bond funds for the Previously Issued Senior Lien Bonds, the 

Bonds, and any Additional Bonds. 

Section 8.04 Contributions in Aid of Construction.  Any moneys that may be received by 

the Board that shall represent contributions in aid of construction shall be deposited in a separate 

account at the Depository Bank.  Such contributions shall not be considered as part of the Gross 

Revenues of the System.  Payments from such bank account shall be made only for the purposes 

for which the contributions were made, including any refunds that may become due to any 

contributor. 
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Section 8.05 Construction Fund. 

(a) There is hereby established and created the “City of El Paso, Texas, Water and 

Sewer Revenue Bonds Construction Fund” and/or any additional or different designation as 

specified in the applicable Pricing Certificate (the “Construction Fund”), which shall be 

maintained by the Board at the Depository Bank and which shall be kept segregated and apart from 

other funds and accounts of the City and the Board.  The amount of proceeds of sale to be deposited 

to the Construction Fund shall be specified in the applicable Pricing Certificate. 

(b) Moneys deposited to the credit of the Construction Fund shall be invested and 

secured in the manner required by State or federal law, including specifically the Public Funds 

Investment Act, Chapter 2256, Texas Government Code, as appropriate. 

ARTICLE 9 

 

DEPOSIT OF PROCEEDS; CONTROL AND DELIVERY OF BONDS 

Section 9.01 Deposit of Proceeds. 

(a) All amounts, if any, received on the Closing Date as accrued interest on the Bonds 

shall be deposited to the Interest and Sinking Fund. 

(b) Bond proceeds, less the accrued interest, if any, referenced in the preceding 

paragraph, amounts to pay costs of issuance and amounts to pay municipal bond insurance 

premium, if any, shall be deposited as provided in the applicable Pricing Certificate.  

Section 9.02 Control and Delivery of Bonds. 

(a) The Mayor, or in his absence, the Mayor Pro-Tem, is hereby authorized to have 

control of the Initial Bond and all necessary records and proceedings pertaining thereto pending 

investigation, examination and approval of the Attorney General of the State of Texas, registration 

by the Comptroller of Public Accounts of the State of Texas, and registration with, and initial 

exchange or transfer by, the Paying Agent/Registrar. 

(b) After registration by the Comptroller of Public Accounts, delivery of the Bonds 

shall be made to the Purchaser under and subject to the general supervision of the City Manager 

of the City or the President/Chief Executive Officer of the System against receipt by the City of 

all amounts due the City under the terms of the sale. 

ARTICLE 10 

 

PARTICULAR REPRESENTATIONS AND COVENANTS 

Section 10.01 Insurance.  The City hereby agrees that it will carry at all times for the 

benefit of the Owners of the Bonds, such insurance on the System that is reasonably obtainable of 

the kinds and in the amounts which are usually carried by private companies operating similar 

properties.  Such insurance may be provided by means of a self-insurance fund in which event 

deposits to such fund shall be a maintenance and operating expense of the System. 
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Section 10.02 Books and Records.  The City hereby covenants and agrees that complete 

and proper books of records and account will be kept and that the Owners of any of the Bonds, or 

any duly authorized agent or agents of such Owners, shall have the right to inspect such records at 

all reasonable times.  The Board will within sixty (60) days following the close of each fiscal year, 

cause an audit of the books and accounts to be made by an independent firm of certified public 

accountants and that such audit will be available for inspection by the Owners of any of the Bonds. 

Section 10.03 Additional Covenants. 

(a) Additional Bonds.  The City may issue “Additional Bonds” if the following 

conditions are met: 

(i) the City is not then in default as to any covenant, condition or obligation 

prescribed by an ordinance authorizing the issuance of any bonds payable from and secured 

by a first lien on and pledge of the Net Revenues; 

(ii) the Additional Bonds are made to mature on March 1 or September 1 in 

each of the years in which they are scheduled to mature; 

(iii) the net earnings of the System for any consecutive period of 12 months of 

the 15 months next preceding the month of the date of the Additional Bonds then to be 

issued, or for the City’s completed fiscal year next preceding the date of such Additional 

Bonds, are equal to at least 1.25 times the maximum annual principal and interest 

requirements of all bonds to be outstanding after the issuance of the Additional Bonds, as 

such net earnings are shown by a report by a certified public accountant; and 

(iv) the amount to be accumulated and maintained in the Reserve Fund shall be 

increased to an amount not less than the average annual requirements for the payment of 

principal of and interest on the Bonds, the Previously Issued Senior Lien Bonds and the 

Additional Bonds, such additional amount to be accumulated in equal monthly installments 

during a period not to exceed five years and one month. 

(b) Maintain and Operate System Efficiently.  The City and the Board hereby covenant, 

respectively, that they will maintain and operate the System with all possible efficiency while any 

of the Bonds remain outstanding and faithfully and punctually perform all duties with reference to 

the System required by the Constitution and laws of the State. 

(c) Rate Covenant.  The Board hereby covenants that it will establish and maintain 

rates for water and sewer services supplied by the System which shall produce or yield revenues 

sufficient to pay maintenance and operating expenses of the System and an additional amount 

equal to 150% of the aggregate amount required to be paid in such year for principal and interest 

on all outstanding Previously Issued Senior Lien Bonds, the Bonds, and any Additional Bonds. 

(d) Charges for Water and Sewer Service.  The City and the Board hereby covenant 

that charges for sewer services will be made jointly with charges made for the sale of water and 

water services.  Such charges shall be required to be paid by the customer at the same time.  Water 

connections shall be permitted only on a metered basis. 
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(e) Enforcement. 

(i) The City and the Board hereby respectively covenant, acting in the exercise 

of their respective police powers, to take all necessary action to require every owner, tenant 

or occupant of each lot or parcel of land in the City which abuts upon a street or other 

public way containing a sewer line and upon which lot or parcel a building shall have been 

constructed for residential, commercial or industrial use to connect such building with the 

System and to cease using any other method for the disposal of sewage, sewage waste or 

other polluting matter.  All such connections shall be made in accordance with the rules 

and regulations of the City and the Board, as may be adopted from time to time, which 

rules and regulations may provide for an inspection charge to assure the proper making of 

such connections. 

(ii) The City and the Board hereby further covenant, respectively, to require the 

occupant of any premises, the owner or occupant of which shall be delinquent for more 

than thirty (30) days in the payment of sewer charges imposed hereunder, to cease to 

dispose of sewage or industrial or commercial wastes originating from or on such premises 

by discharge thereof into the System until such delinquent charges, together with all 

penalties relating thereto, shall have been paid.  In order to enforce the provisions of this 

covenant and to prevent the creation of a health hazard, in the event any such occupant 

shall not cease such disposal, the supply and sale of water to such premises shall cease until 

such time as all delinquencies have been removed. 

(iii) The Board will proceed immediately with a suit in assumpsit or similar 

action against such owner or occupant to recover the amount of any delinquent charges, 

together with penalties and with interest computed thereon at the rate of six percent (6%) 

per annum. 

(iv) The Board will shut off the supply of water to any premises the owner or 

occupant of which shall be delinquent for more than thirty (30) days in the payment of any 

charges imposed hereunder. 

(f) Nonimpairment of Lien.  The City and the Board hereby covenant, respectively, to 

take no action or omit to take any action, or suffer to be done or omitted to be done, any matter or 

thing whatsoever whereby the lien of the Bonds, the Previously Issued Senior Lien Bonds and any 

Additional Bonds on the revenues of the System might or could be lost or impaired, and that the 

Board will pay or cause to be paid, or will make adequate provision for the satisfaction and 

discharge of all lawful claims and demands for labor, materials, supplies, or other objects which, 

if unpaid, might by law be given precedence to, or an equality with the Bonds, the Previously 

Issued Senior Lien Bonds and any Additional Bonds as a lien or charge upon the revenues of the 

System or any part thereof; provided that nothing in this subsection (f) shall be construed to require 

the Board to pay, discharge or make provision for any such lien, charge, claim or demand so long 

as the validity thereof shall be by it in good faith contested. 

(g) No Sale or Encumbrance of System.  The City and the Board hereby covenant, 

respectively, that they will not in any manner dispose of the System or any substantial part thereof, 

including any and all extensions and additions that may be made thereto, until the Bonds, the 

Previously Issued Senior Lien Bonds and any Additional Bonds shall have been paid in full as to 

both principal and interest; provided, however, that this covenant shall not be construed to prevent 
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the disposal by the City of property, which in the Board’s judgment has become inexpedient to use 

in connection with the System, when other property of equal value is substituted therefor or when 

the proceeds of such disposition of such property are placed in the Interest and Sinking Fund, in 

addition to all other amounts required to be placed in the Interest and Sinking Fund in the current 

fiscal year, and are used for the retirement of Bonds, Previously Issued Senior Lien Bonds, and 

any Additional Bonds in advance of their respective maturities. 

(h) Payment to City from Sale of Land.  An amount equal to five percent (5%) of the 

net proceeds from the sale of lands of the System shall be paid as received to the General Fund of 

the City and used for any lawful purpose. 

(i) No Competing Systems.  The City hereby covenants that it will not grant a franchise 

for the operation of any competing water or sewer system in the City until all Bonds, Previously 

Issued Senior Lien Bonds and any Additional Bonds have been paid in full with respect to principal 

and interest. 

(j) No Free Service.  The Board hereby covenants that it will not permit free water or 

services to be supplied to the City or to any other user, and the City hereby agrees that it will pay 

from its general fund the reasonable value of all water and services obtained from the System by 

the City and all departments and agencies thereof. 

Section 10.04 Covenants to Maintain Tax Exempt Status.   

(a) Definitions.  When used in this Section, the following terms shall have the 

following meanings: 

“Closing Date” means the date on which the Bonds are first authenticated and delivered to 

the initial purchasers against payment therefor. 

“Code” means the Internal Revenue Code of 1986, as amended by all legislation, if any, 

effective on or before the Closing Date. 

“Computation Date” has the meaning set forth in Section 1.148-1(b) of the Regulations. 

“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) of the Regulations, 

and any replacement proceeds as defined in Section 1.148-1(c) of the Regulations, of the Bonds. 

“Investment” has the meaning set forth in Section 1.148-1(b) of the Regulations. 

“Nonpurpose Investment” means any investment property, as defined in Section 148(b) of 

the Code, in which Gross Proceeds of the Bonds are invested and which is not acquired to carry 

out the governmental purposes of the Bonds. 

“Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the Regulations. 

“Regulations” means any proposed, temporary, or final Income Tax Regulations issued 

pursuant to Sections 103 and 141 through 150 of the Code, and 103 of the Internal Revenue Code 

of 1954, which are applicable to the Bonds.  Any reference to any specific Regulation shall also 

285



 

131335885.3 27 

mean, as appropriate, any proposed, temporary or final Income Tax Regulation designed to 

supplement, amend or replace the specific Regulation referenced. 

“Yield” of (1)  any Investment has the meaning set forth in Section 1.148-5 of the 

Regulations and (2)  the Bonds has the meaning set forth in Section 1.148-4 of the Regulations. 

(b) Not to Cause Interest to Become Taxable.  The City shall not use, permit the use 

of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 

construction or improvement of which is to be financed directly or indirectly with Gross Proceeds) 

in a manner which, if made or omitted, respectively, would cause interest on any Bond issued 

hereunder to become includable in the gross income, as defined in Section 61 of the Code, of the 

owner thereof for federal income tax purposes.  Without limiting the generality of the foregoing, 

unless and until the City receives a written opinion of counsel nationally recognized in the field of 

municipal bond law to the effect that failure to comply with such covenant will not adversely affect 

the exemption from federal income tax of the interest on any Bond, the City shall comply with 

each of the specific covenants in this Section. 

(c) No Private Use or Private Payments.  Except as permitted by Section 141 of the 

Code and the Regulations and rulings thereunder, the City shall at all times prior to the last stated 

maturity of the Bonds: 

(i) exclusively own, operate and possess all property the acquisition, 

construction or improvement of which is to be financed or refinanced directly or indirectly 

with Gross Proceeds of the Bonds (including property financed with Gross Proceeds of the 

Refunded Commercial Paper Notes), and not use or permit the use of such Gross Proceeds 

(including all contractual arrangements with terms different than those applicable to the 

general public) or any property acquired, constructed or improved with such Gross 

Proceeds in any activity carried on by any person or entity (including the United States or 

any agency, department and instrumentality thereof) other than a state or local government, 

unless such use is solely as a member of the general public; and 

(ii) not directly or indirectly impose or accept any charge or other payment by 

any person or entity who is treated as using Gross Proceeds of the Bonds (including 

property financed with Gross Proceeds of the Refunded Commercial Paper Notes) or any 

property the acquisition, construction or improvement of which is to be financed or 

refinanced directly or indirectly with such Gross Proceeds, other than taxes of general 

application within the City or interest earned on investments acquired with such Gross 

Proceeds pending application for their intended purposes. 

(d) No Private Loan.  Except to the extent permitted by Section 141 of the Code and 

the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Bonds to make 

or finance loans to any person or entity other than a state or local government.  For purposes of the 

foregoing covenant, such Gross Proceeds are considered to be “loaned” to a person or entity if: (1) 

property acquired, constructed or improved with such Gross Proceeds is sold or leased to such 

person or entity in a transaction which creates a debt for federal income tax purposes; (2) capacity 

in or service from such property is committed to such person or entity under a take or pay, output 

or similar contract or arrangement; or (3) indirect benefits, or burdens and benefits of ownership, 
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of such Gross Proceeds or any property acquired, constructed or improved with such Gross 

Proceeds are otherwise transferred in a transaction which is the economic equivalent of a loan. 

(e) Not to Invest at Higher Yield.  Except to the extent permitted by Section 148 of the 

Code and the Regulations and rulings thereunder, the City shall not at any time prior to the final 

stated maturity of the Bonds directly or indirectly invest Gross Proceeds in any Investment (or use 

Gross Proceeds to replace money so invested), if as a result of such investment the Yield from the 

Closing Date of all Investments acquired with Gross Proceeds (or with money replaced thereby), 

whether then held or previously disposed of, exceeds the Yield of the Bonds. 

(f) Not Federally Guaranteed.  Except to the extent permitted by Section 149(b) of the 

Code and the Regulations and rulings thereunder, the City shall not take or omit to take any action 

which would cause the Bonds to be federally guaranteed within the meaning of Section 149(b) of 

the Code and the Regulations and rulings thereunder. 

(g) Information Report.  The City shall timely file the information required by section 

149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and in 

such place as the Secretary may prescribe. 

(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in Section 

148(f) of the Code and the Regulations and rulings thereunder: 

(i) The City shall account for all Gross Proceeds (including all receipts, 

expenditures and investments thereof) on its books of account separately and apart from 

all other funds (and receipts, expenditures and investments thereof) and shall retain all 

records of accounting for at least six years after the day on which the last Outstanding Bond 

is discharged.  However, to the extent permitted by law, the City may commingle Gross 

Proceeds of the Bonds with other money of the City, provided that the City separately 

accounts for each receipt and expenditure of Gross Proceeds and the obligations acquired 

therewith. 

(ii) Not less frequently than each Computation Date, the City shall calculate the 

Rebate Amount in accordance with rules set forth in Section 148(f) of the Code and the 

Regulations and rulings thereunder.  The City shall maintain such calculations with its 

official transcript of proceedings relating to the issuance of the Bonds until six years after 

the final Computation Date. 

(iii) As additional consideration for the purchase of the Bonds by the Purchaser 

and the loan of the money represented thereby and in order to induce such purchase by 

measures designed to insure the excludability of the interest thereon from the gross income 

of the owners thereof for federal income tax purposes, the City shall pay to the United 

States out of the Interest and Sinking Fund or its general fund, as permitted by applicable 

Texas statute, regulation or opinion of the Attorney General of the State of Texas, the 

amount that when added to the future value of previous rebate payments made for the 

Bonds equals (i) in the case of a Final Computation Date as defined in Section 1.148-

3(e)(2) of the Regulations, one hundred percent (100%) of the Rebate Amount on such 

date; and (ii) in the case of any other Computation Date, ninety percent (90%) of the Rebate 

Amount on such date.  In all cases, the rebate payments shall be made at the times, in the 
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installments, to the place and in the manner as is or may be required by Section 148(f) of 

the Code and the Regulations and rulings thereunder, and shall be accompanied by Form 

8038-T or such other forms and information as is or may be required by Section 148(f) of 

the Code and the Regulations and rulings thereunder. 

(iv) The City shall exercise reasonable diligence to assure that no errors are 

made in the calculations and payments required by paragraphs (ii) and (iii), and if an error 

is made, to discover and promptly correct such error within a reasonable amount of time 

thereafter (and in all events within one hundred eighty (180) days after discovery of the 

error), including payment to the United States of any additional Rebate Amount owed to 

it, interest thereon, and any penalty imposed under Section 1.148 3(h) of the Regulations. 

(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by Section 148 of 

the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the 

earlier of the stated maturity or final payment of the Bonds, enter into any transaction that reduces 

the amount required to be paid to the United States pursuant to subsection (h) of this Section 

because such transaction results in a smaller profit or a larger loss than would have resulted if the 

transaction had been at arm’s length and had the Yield of the Bonds not been relevant to either 

party. 

(j) Elections.  The City hereby directs and authorizes the City Manager, the 

President/Chief Executive Officer of the System, the Vice President of Strategic, Financial and 

Management Services of the System and/or the Chief Financial Officer of the System, either or 

any combination of them, to make elections permitted or required pursuant to the provisions of the 

Code or the Regulations, as they deem necessary or appropriate in connection with the Bonds, in 

the Certificate as to Tax Exemption or similar or other appropriate certificate, form or document. 

(k) Bonds Not Hedge Bonds.  (1)  At the time the original obligations refunded by the 

Bonds were issued, the City reasonably expected to spend at least 85% of the spendable proceeds 

of such original obligations within three years after such obligations were issued and (2) not more 

than 50% of the proceeds of the original obligations refunded by the Bonds were invested in 

Nonpurpose Investments having a substantially guaranteed Yield for a period of 4 years or more. 

(l) Current Refunding.  The payment and discharge of the Refunded Commercial 

Paper Notes will occur within ninety (90) days after the issuance of the Bonds and, therefore, the 

portion of the Bonds issued to refund such obligations are a current refunding.   

Section 10.05 Continuing Obligation.  Notwithstanding any other provision of this 

Ordinance, the City’s obligations under the covenants and provisions of this Article 10 shall 

survive the defeasance and discharge of the Bonds. 

ARTICLE 11 

 

DEFAULT AND REMEDIES 

Section 11.01 Remedies in Event of Default.  In addition to all the rights and remedies 

provided by the laws of the State of Texas, the City covenants and agrees particularly that in the 

event the City (a) defaults in payments to be made to the Interest and Sinking Fund or the Reserve 
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Fund as required by the Ordinance, or (b) defaults in the observance or performance of any other 

of the covenants, conditions or obligations set forth in the Ordinance, the Owner or Owners of any 

of the Bonds shall be entitled to a writ of mandamus issued by a court of proper jurisdiction, 

compelling and requiring the City and its officers to observe and perform any covenant, condition 

or obligation prescribed in the Ordinance.  No delay or omission to exercise any right or power 

accruing upon any default shall impair any such right or power, nor shall such delay or omission 

be construed to be a waiver of any such default or acquiescence therein, and every such right and 

power may be exercised from time to time and as often as may be deemed expedient. 

Section 11.02 Remedies Not Exclusive.  No remedy herein conferred or reserved is 

intended to be exclusive of any other available remedy or remedies, but each and every such 

remedy shall be cumulative and shall be in addition to every other remedy given hereunder or 

under the Bonds or now or hereafter existing at law or in equity; provided, however, that 

notwithstanding any other provision of this Ordinance, the right to accelerate the debt evidenced 

by the Bonds shall not be available as a remedy under this Ordinance. 

The exercise of any remedy herein conferred or reserved shall not be deemed a waiver of 

any other available remedy. 

ARTICLE 12 

 

DISCHARGE 

Section 12.01 Discharge.  If the City shall pay or cause to be paid, or there shall otherwise 

be paid to the Owners, the principal of, premium, if any, and interest on the Bonds, at the times 

and in the manner stipulated in this Ordinance, then the pledge of Net Revenues of the System 

under this Ordinance and all covenants, agreements, and other obligations of the City to the 

Owners shall thereupon cease, terminate, and be discharged and satisfied.  

Bonds or any principal amount(s) thereof shall be deemed to have been paid within the 

meaning and with the effective expressed in this Section when (i) money sufficient to pay in full 

such Bonds or the principal amount(s) thereof at maturity, together with all interest due thereon, 

shall have been irrevocably deposited with and held in trust by the Paying Agent/Registrar, or an 

authorized escrow agent or (ii) Government Obligations shall have been irrevocably deposited in 

trust with the Paying Agent/Registrar, or an authorized escrow agent, which Government 

Obligations shall mature as to principal and interest in such amounts and at such times as will 

insure the availability, without reinvestment, of sufficient money, together with any moneys 

deposited therewith, if any, to pay when due the principal of and interest on such Bonds, or the 

principal amount(s) thereof, on and prior to the stated maturity thereof.  In the event of a defeasance 

of the Bonds, the City shall deliver a certificate from its financial advisor, the Paying 

Agent/Registrar, an independent certified public accountant, or another qualified third party 

concerning the sufficiency of the deposit of cash and/or Government Obligations to pay, when 

due, the principal of, redemption premium (if any), and interest due on any defeased Bonds. The 

City covenants that no deposit of moneys or Government Obligations will be made under this 

Section and no use will be made of any such deposit which would cause the Bonds to be treated 

as “arbitrage bonds” within the meaning of Section 148 of the Code or the regulations adopted 

pursuant thereto. 
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All moneys so deposited with the Paying Agent/Registrar or an authorized escrow agent, 

and all income from Government Obligations held in trust by the Paying Agent/Registrar, or an 

authorized escrow agent, and all income from Government Obligations held in trust by the Paying 

Agent/Registrar, or an authorized escrow agent, pursuant to this Section, which is not required for 

the payment of the Bonds, or any principal amount(s) thereof, or interest thereon with respect to 

which such moneys have been so deposited shall be remitted to the City or deposited as directed 

by the City.  Furthermore, any money held by the Paying Agent/Registrar for the payment of the 

principal of and interest on the Bonds and remaining unclaimed for a period of three (3) years after 

the stated maturity of the Bonds such moneys were deposited and are held in trust to pay shall 

upon request of the City be remitted to the City against a written receipt therefor.  The provisions 

of this paragraph are subject to the applicable unclaimed property law of the State of Texas. 

The City reserves the right, subject to satisfying the requirements of (i) and (ii) above, to 

substitute other Government Obligations for the Government Obligations originally deposited, to 

reinvest the uninvested moneys on deposit for such defeasance and to withdraw for the benefit of 

the City moneys in excess of the amount required for such defeasance. 

Upon such deposit as described above, such Bonds shall no longer be regarded to be 

outstanding or unpaid. Provided, however, the City has reserved the option, to be exercised at the 

time of the defeasance of the Bonds, to call for redemption, at an earlier date, those Bonds which 

have been defeased to their maturity date, if the City: (i) in the proceedings providing for the firm 

banking and financial arrangements, expressly reserves the right to call the Bonds for redemption; 

(ii) gives notice of the reservation of that right to the Owners immediately following the making 

of the firm banking and financial arrangements; and (iii) directs that notice of the reservation be 

included in any redemption notices that it authorizes. 

ARTICLE 13 

 

SALE AND DELIVERY OF BONDS; OFFICIAL STATEMENT 

Section 13.01 Sale of Bonds-Official Statement. 

(a) The Bonds authorized by this Ordinance are to be sold by the City to the Purchaser 

by (i) negotiated sale, in accordance with one or more bond purchase agreements (each, a 

“Purchase Contract”), (ii) private placement, in accordance with one or more agreements to 

purchase or other agreement, or (iii) competitive bidding, in accordance with the successful bids 

submitted therefor, as determined by the Pricing Officer, in accordance with Section 3.02 hereof.  

In the event the Bonds are sold by negotiated sale, the Pricing Officer shall designate and identify 

the Purchaser in the applicable Pricing Certificate.  The Pricing Officer is hereby authorized and 

directed to execute the Purchase Contract, agreement to purchase in the event of a private 

placement, or the successful bid form in the event of a competitive sale, as applicable, for and on 

behalf of the City and as the act and deed of this City Council. 

The Mayor and City Clerk of the City are further authorized and directed to manually or 

electronically execute and deliver for and on behalf of the City copies of a Preliminary Official 

Statement and Official Statement, prepared in connection with the offering of the Bonds by the 

Purchaser, in final form as may be required by the Purchaser, and such final Official Statement in 
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the form and content as approved by the Pricing Officer or as manually or electronically executed 

by such officials shall be deemed to be approved by the City Council of the City and constitute the 

Official Statement authorized for distribution and use by the Purchaser. 

(b) The City Manager, the President/Chief Executive Officer of the System, the Vice 

President of Strategic, Financial and Management Services of the System, the Chief Financial 

Officer of the System or any other officer of the City are each authorized to execute such 

documents, certificates and receipts, and to make such elections with respect to the tax-exempt 

status of the Bonds, as they may deem appropriate in order to consummate the delivery of the 

Bonds in accordance with the provisions and terms of this Ordinance and the Pricing Certificate. 

(c) The obligation of the Purchaser to accept delivery of the Bonds is subject to the 

Purchaser being furnished with the final, approving opinion of Norton Rose Fulbright US LLP as 

Bond Counsel for the City, which opinion shall be dated and delivered the Closing Date.  The prior 

engagement of such firm as Bond Counsel to the City in connection with the issuance of its System 

revenue bonds is hereby approved and confirmed. 

ARTICLE 14 

 

CONTINUING DISCLOSURE UNDERTAKING 

Section 14.01 Annual Reports. 

(a) The City shall cause the Board to provide annually to the MSRB (1) within six 

months after the end of each fiscal year (beginning with the fiscal year stated in the Pricing 

Certificate) financial information and operating data with respect to the System of the general type 

included in the final Official Statement approved by the Pricing Officer and described in the 

Pricing Certificate, and (2) if not provided as part of such financial information and operating data, 

audited financial statements of the System, when and if available, and in any case within 12 months 

after the end of each fiscal year (beginning with the fiscal year stated in the Pricing Certificate).  

Any financial statements so to be provided shall be prepared in accordance with the accounting 

principles described in the Pricing Certificate, or such other accounting principles as the Board 

may be required to employ from time to time pursuant to state law or regulation, and audited, if 

the Board commissions an audit of such statements and the audit is completed within the period 

during which they must be provided.  If audited financial statements are not available by the 

required time, the Board will provide unaudited financial statements by the required time and 

audited financial statements when and if such audited financial statements become available. 

(b) If the Board changes its fiscal year, it will notify the MSRB of the change (and of 

the date of the new fiscal year end) prior to the next date by which the Board otherwise would be 

required to provide financial information and operating data pursuant to this Article. 

(c) The financial information and operating data to be provided pursuant to this Article 

may be set forth in full in one or more documents or may be included by specific reference to any 

document available to the public on the MSRB’s Internet Web site or filed with the SEC. 
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Section 14.02 Notice of Certain Events. 

(a) The City will cause the Board to provide notice of any of the following events with 

respect to the Bonds to the MSRB in a timely manner and not more than 10 business days after 

occurrence of the event: 

(i) principal and interest payment delinquencies; 

(ii) non-payment related defaults, if material; 

(iii) unscheduled draws on debt service reserves reflecting financial difficulties; 

(iv) unscheduled draws on credit enhancements reflecting financial difficulties; 

(v) substitution of credit or liquidity providers, or their failure to perform; 

(vi) adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-

TEB), or other material notices or determinations with respect to the tax status of the 

Bonds, or other material events affecting the tax status of the Bonds; 

(vii) modifications to rights of Owners of the Bonds, if material; 

(viii) bond calls, if material, and tender offers; 

(ix) defeasances; 

(x) release, substitution, or sale of property securing repayment of the Bonds, 

if material; 

(xi) rating changes;  

(xii) bankruptcy, insolvency, receivership, or similar event of the Board or City, 

which shall occur as described below; 

(xiii) the consummation of a merger, consolidation, or acquisition involving the 

Board or City or the sale of all or substantially all of its assets, other than in the ordinary 

course of business, the entry into of a definitive agreement to undertake such an action or 

the termination of a definitive agreement relating to any such actions, other than pursuant 

to its terms, if material; 

(xiv) appointment of a successor or additional trustee or the change of name of a 

trustee, if material; 

(xv) incurrence of a Financial Obligation of the Board, if material, or agreement 

to covenants, events of default, remedies, priority rights, or other similar terms of a 

Financial Obligation of the Board, any of which affect security holders, if material; and 

(xvi) default, event of acceleration, termination event, modification of terms, or 

other similar events under the terms of a Financial Obligation of the Board, any of which 

reflect financial difficulties. 

For these purposes, (a)  any event described above in Section 14.02(a)(xii) is considered to 

occur when any of the following occur:  the appointment of a receiver, fiscal agent, or similar 

officer for the Board or City in a proceeding under the United States Bankruptcy Code or in any 

other proceeding under state or federal law in which a court or governmental authority has assumed 
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jurisdiction over substantially all of the assets or business of the Board or City, or if such 

jurisdiction has been assumed by leaving the existing governing body and officials or officers in 

possession but subject to the supervision and orders of a court or governmental authority, or the 

entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 

governmental authority having supervision or jurisdiction over substantially all of the assets or 

business of the Board or City, and (b) the City intends the words used in the immediately preceding 

subsections (a)(xv) and (a)(xvi) and the definition of Financial Obligation in this Section to have 

the same meanings as when they are used in the Rule, as evidenced by SEC Release No. 34-83885, 

dated August 20, 2018. 

(b) The City hereby instructs the Board to notify the MSRB, in a timely manner, of any 

failure by the Board to provide financial information or operating data in accordance with this 

Article by the time required by this Article. 

Section 14.03 Filings with the MSRB.  All financial information, operating data, financial 

statements, notices, and other documents provided to the MSRB in accordance with this Article 

shall be provided in an electronic format prescribed by the MSRB and shall be accompanied by 

identifying information as prescribed by the MSRB.  

Section 14.04 Limitations, Disclaimers and Amendments. 

(a) The City, acting through the Board, shall be obligated to observe and perform the 

covenants specified in this Article with respect to the City, the Board and the Bonds while, but 

only while, the City or the Board remains an “obligated person” with respect to the Bonds within 

the meaning of the Rule, except that the City will cause the Board in any event to give notice 

required by Section 14.02 hereof of any Bond calls and defeasance that cause the City to be no 

longer such an “obligated person.”  

(b) The provisions of this Article are for the sole benefit of the Owners and beneficial 

owners of the Bonds, and nothing in this Article, express or implied, shall give any benefit or any 

legal or equitable right, remedy, or claim hereunder to any other person.  The City undertakes to 

provide only the financial information, operating data, financial statements, and notices which it 

has expressly agreed to provide pursuant to this Article and does not hereby undertake to provide 

any other information that may be relevant or material to a complete presentation of the financial 

results, condition, or prospects of the City or the State of Texas or hereby undertake to update any 

information provided in accordance with this Article or otherwise, except as expressly provided 

herein.  The City does not make any representation or warranty concerning such information or its 

usefulness to a decision to invest in or sell Bonds at any future date.  

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE OWNER 

OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR 

TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY 

THE BOARD OR THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS 

PART, OF ANY COVENANT SPECIFIED IN THIS ARTICLE, BUT EVERY RIGHT AND 

REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF 

ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR 

SPECIFIC PERFORMANCE.  
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(c) No default by the Board or the City in observing or performing its obligations under 

this Article shall constitute a breach of or default under this Ordinance for purposes of any other 

provision of this Ordinance.  

(d) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise limit 

the duties of the Board or the City under federal and state securities laws.  

(e) Notwithstanding anything herein to the contrary, the provisions of this Article may 

be amended by the City from time to time to adapt to changed circumstances resulting from a 

change in legal requirements, a change in law, or a change in the identity, nature, status, or type of 

operations of the City or the Board, but only if (1) the provisions of this Article, as so amended, 

would have permitted an underwriter to purchase or sell Bonds in the primary offering of the Bonds 

in compliance with the Rule, taking into account any amendments or interpretations of the Rule to 

the date of such amendment, as well as such changed circumstances, and (2) either (a) the Owners 

of a majority in aggregate principal amount (or any greater amount required by any other provision 

of this Order that authorizes such an amendment) of the Outstanding Bonds consent to such 

amendment or (b) a Person that is unaffiliated with the City (such as nationally recognized bond 

counsel) determines that such amendment will not materially impair the interests of the Owners 

and beneficial owners of the Bonds.  The provisions of this Article may also be amended from 

time to time or repealed by the City if the SEC amends or repeals the applicable provisions of the 

Rule or a court of final jurisdiction determines that such provisions are invalid, but only if and to 

the extent that reservation of the City’s right to do so would not prevent underwriters of the initial 

public offering of the Bonds from lawfully purchasing or selling Bonds in such offering.  If the 

City so amends the provisions of this Article, it shall include with any amended financial 

information or operating data next provided in accordance with subsection (b) an explanation, in 

narrative form, of the reasons for the amendment and of the impact of any change in the type of 

financial information or operating data so provided.  

ARTICLE 15 

 

PAYMENT OF REFUNDED COMMERCIAL PAPER NOTES. 

Section 15.01 Payment of Refunded Commercial Paper Notes.  Following the deposit of 

funds to the credit of the Note Payment Fund or otherwise as specified in the Pricing Certificate, 

the Refunded Commercial Paper Notes shall be payable solely from and secured by such deposits 

and shall cease to be payable from Net Revenues. 

Section 15.02 Escrow Agreement.  If required in connection with the refunding of the 

Refunded Commercial Paper Notes, the Pricing Officer is authorized to select and appoint an 

escrow agent for the refunding of the Refunded Commercial Paper Notes, and any escrow agent 

so selected and appointed shall be designated in the Pricing Certificate.  An Escrow Agreement by 

and between the City and an authorized escrow agent, if any such agreement is required in 

connection with the refunding of the Refunded Commercial Paper Notes, shall be attached to, and 

approved in, the Pricing Certificate. Such Escrow Agreement is hereby authorized to be finalized 

and executed by the Pricing Officer for and on behalf of the City and as the act and deed of this 

City Council; and any such Escrow Agreement as executed by the Pricing Officer shall be deemed 

approved by the City Council and constitute the Escrow Agreement herein approved. 
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ARTICLE 16 

 

MISCELLANEOUS 

Section 16.01 Amendment to Ordinance.   

(a) Amendments Without Consent.  This Ordinance, the Pricing Certificate and the 

rights and obligations of the City and of the owners of the Bonds may be modified or amended at 

any time without notice to or the consent of any owner of the Bonds or any other Previously Issued 

Senior Lien Bonds, solely for any one or more of the following purposes: 

(i) To add to the covenants and agreements of the City contained in this 

Ordinance or the Pricing Certificate, other covenants and agreements thereafter to be 

observed, or to surrender any right or power reserved to or conferred upon the City in this  

Ordinance or the Pricing Certificate; 

(ii) To cure any ambiguity or inconsistency, or to cure or correct any defective 

provisions contained in this Ordinance or the Pricing Certificate, upon receipt by the City 

of an opinion of nationally recognized bond counsel, that the same is needed for such 

purpose, and will more clearly express the intent of this Ordinance or the Pricing 

Certificate; 

(iii) To supplement the security for the Bonds, replace or provide additional 

credit facilities, or change the form of the Bonds or make such other changes in the 

provisions hereof as the City may deem necessary or desirable and which shall not, in the 

judgment of the City, materially adversely affect the interests of the owners of the 

outstanding Bonds; 

(iv) To make any changes or amendments requested by any bond rating agency 

then rating or requested to rate Previously Issued Senior Lien Bonds, as a condition to the 

issuance or maintenance of a rating, which changes or amendments do not, in the judgment 

of the City, materially adversely affect the interests of the owners of the outstanding 

Previously Issued Senior Lien Bonds; or 

(v) To make such other changes in the provisions hereof as the City may deem 

necessary or desirable and which shall not, in the judgment of the City, materially adversely 

affect the interests of the owners of outstanding Previously Issued Senior Lien Bonds. 

Notice of any such amendment may be published by the City in the manner described in 

subsection (c) of this Section; provided, however, that the publication of such notice shall not 

constitute a condition precedent to the adoption of such amendatory resolution and the failure to 

publish such notice shall not adversely affect the implementation of such amendment as adopted 

pursuant to such amendatory resolution. 

(b) Amendments With Consent.  Subject to the other provisions of this Ordinance, the 

owners of outstanding Bonds aggregating a majority in outstanding principal amount shall have 

the right from time to time to approve any amendment, other than amendments described in 

subsection (a) of this Section, to this Ordinance or the Pricing Certificate which may be deemed 

necessary or desirable by the City; provided, however, that nothing herein contained shall permit 

or be construed to permit, without the approval of the owners of all of the outstanding Bonds, the 
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amendment of the terms and conditions in this Ordinance, in the Pricing Certificate or in the Bonds 

so as to: 

(i) Make any change in the maturity of the outstanding Bonds; 

(ii) Reduce the rate of interest borne by outstanding Bonds; 

(iii) Reduce the amount of the principal payable on outstanding Bonds; 

(iv) Modify the terms of payment of principal of or interest on the outstanding 

Bonds, or impose any conditions with respect to such payment; 

(v) Affect the rights of the owners of less than all Bonds then outstanding; or 

(vi) Change the minimum percentage of the outstanding principal amount of 

Bonds necessary for consent to such amendment. 

(c) Notice.  If at any time the City shall desire to amend this Ordinance or the Pricing 

Certificate other than pursuant to subsection (a) of this Section, the City shall cause written notice 

of the proposed amendment to be given by certified mail to each registered owner of the Bonds 

affected at the address shown on the Register.  Such notice shall briefly set forth the nature of the 

proposed amendment and shall state that a copy thereof is on file with the City Clerk for inspection 

by all owners of Bonds. 

(d) Consent Irrevocable.  Any consent given by any owner of Bonds pursuant to the 

provisions of this Section shall be irrevocable for a period of eighteen (18) months from the date 

of mailing of the notice provided for in this Section, and shall be conclusive and binding upon all 

future owners of the same Bonds during such period.  Such consent may be revoked at any time 

after eighteen (18) months from the date of mailing by the owner who gave such consent, or by a 

successor in title, by filing notice thereof with the Paying Agent/Registrar and the City, but such 

revocation shall not be effective if the owners of a majority in outstanding principal amount of 

Bonds, prior to the attempted revocation, consented to and approved the amendment. 

(e) Ownership.  For the purpose of this Section, the ownership and other matters 

relating to all Bonds registered as to ownership shall be determined from the registration books 

kept by the Paying Agent/Registrar therefor. The Paying Agent/Registrar may conclusively 

assume that such ownership continues until written notice to the contrary is served upon the Paying 

Agent/Registrar. 

Section 16.02 Further Procedures.  The Mayor, Mayor Pro Tem, the City Clerk, the 

Alternate City Clerk, the City Manager of the City, the President/Chief Executive Officer of the 

System, the Vice President of Strategic, Financial and Management Services of the System, and/or 

the Chief Financial Officer of the System and all other officers, employees and agents of the City, 

and each of them, shall be and they are hereby expressly authorized, empowered and directed from 

time to time and at any time to do and perform all such acts and things and to execute, acknowledge 

and deliver in the name and under the seal of the City and on behalf of the City all agreements, 

instruments, or such other documents, whether mentioned herein or not, as may be necessary or 

desirable in order to carry out the terms and provisions of this Ordinance, the initial sale and 

delivery of the Bonds, and the Paying Agent/Registrar Agreement.  In addition, prior to the initial 

delivery of the Bonds, the Mayor, Mayor Pro Tem, the City Clerk, the Alternate City Clerk, the 
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City Manager of the City, the President/Chief Executive Officer of the System, the Vice President 

of Strategic, Financial and Management Services of the System or the Chief Financial Officer of 

the System and the City’s Bond Counsel are hereby authorized and directed to approve any 

technical changes or corrections to this Ordinance or to any of the instruments authorized and 

approved by this Ordinance: (i) in order to cure any technical ambiguity, formal defect, or omission 

in the Ordinance or such other document; or (ii) as requested by the Attorney General or his 

representative to obtain the approval of the Bonds by the Attorney General and if such officer or 

counsel determines that such ministerial changes are consistent with the intent and purpose of the 

Ordinance, which determination shall be final.  In the event that any officer of the City whose 

signature shall appear on any document shall cease to be such officer before the delivery of such 

document, such signature nevertheless shall be valid and sufficient for all purposes the same as if 

such officer had remained in office until such delivery. 

Additionally, the Mayor, Mayor Pro Tem, the City Clerk, the Alternate City Clerk, the City 

Manager of the City, the Chief Financial Officer of the City or the Pricing Officer may execute, 

authenticate, certify, or endorse or authorize to be executed, authenticated, certified, or endorsed 

with such officer's facsimile signature instead of the officer's manual signature any written 

agreement, including a contract, purchase order or surety bond, and any related document, 

including an application, certificate, or approval.  For purposes of this Ordinance, “facsimile 

signature” means a reproduction of the manual signature of an authorized officer that is made by 

any method. 

Section 16.03 Municipal Bond Insurance.  The Bonds may be sold with the principal of 

and interest thereon being insured by a municipal bond insurance provider authorized to transact 

business in the State of Texas.  The Pricing Officer is hereby authorized to make the selection of 

municipal bond insurance (if any) for the Bonds and make the determination of the provisions of 

any commitment therefor. 

Section 16.04 Effectiveness.  This Ordinance shall take effect and be in force from and 

after its passage and approval. 

[The remainder of this page intentionally left blank.] 
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PAYING AGENT/REGISTRAR AGREEMENT 

THIS AGREEMENT is entered into as of __________________ (this “Agreement”), by 
and between ______________________, a national banking association duly organized and 
existing under the laws of the United States of America, or its successors (the “Bank”) and the 
City of El Paso, Texas (the “Issuer”). 

RECITALS 

WHEREAS, the Issuer has duly authorized and provided for the issuance of its “City of El 
Paso, Texas, Water and Sewer Revenue Refunding Bonds, Series 20__” (the “Securities”), dated 
_________________, such Securities scheduled to be delivered to the initial purchasers thereof 
on or about __________________; and 

WHEREAS, the Issuer has selected the Bank to serve as Paying Agent/Registrar in 
connection with the payment of the principal of, premium, if any, and interest on said Securities 
and with respect to the registration, transfer and exchange thereof by the registered owners 
thereof; and 

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the 
Issuer and has full power and authority to perform and serve as Paying Agent/Registrar for the 
Securities; 

NOW, THEREFORE, it is mutually agreed as follows: 

ARTICLE ONE 
APPOINTMENT OF BANK AS PAYING AGENT AND REGISTRAR 

Section 1.01 Appointment.  The Issuer hereby appoints the Bank to serve as Paying 
Agent with respect to the Securities, and, as Paying Agent for the Securities, the Bank shall be 
responsible for paying on behalf of the Issuer the principal, premium (if any), and interest on the 
Securities as the same become due and payable to the registered owners thereof; all in 
accordance with this Agreement and the “Authorizing Document” (hereinafter defined).   The 
Issuer hereby appoints the Bank as Registrar with respect to the Securities and, as Registrar for 
the Securities, the Bank shall keep and maintain for and on behalf of the Issuer books and records 
as to the ownership of said Securities and with respect to the transfer and exchange thereof as 
provided herein and in the Authorizing Document. 

The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and 
Registrar for the Securities. 

Section 1.02 Compensation.  As compensation for the Bank’s services as Paying 
Agent/Registrar, the Issuer hereby agrees to pay the Bank the fees and amounts set forth in 
Annex A attached hereto; provided, however, notwithstanding anything herein or in Annex A to 
the contrary, the aggregate value of this agreement shall not exceed the dollar limitation set forth 
in Section 2271.002(a)(2) of the Texas Government Code, as amended, or Section 
2274.002(a)(2) of the Texas Government Code, as amended. 

In addition, the Issuer agrees to reimburse the Bank upon its request for all reasonable 
expenses, disbursements and advances incurred or made by the Bank in accordance with any of 
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the provisions hereof (including the reasonable compensation and the expenses and 
disbursements of its agents and counsel). 

ARTICLE TWO 
DEFINITIONS 

Section 2.01 Definitions.  For all purposes of this Agreement, except as otherwise 
expressly provided or unless the context otherwise requires: 

“Acceleration Date” on any Security means the date, if any, on and after 
which the principal or any or all installments of interest, or both, are due and 
payable on any Security which has become accelerated pursuant to the terms of 
the Security. 

“Authorizing Document” means the resolution, order, or ordinance of the 
governing body of the Issuer pursuant to which the Securities are issued, as the 
same may be amended or modified, including any pricing certificate related 
thereto, certified by the secretary or any other officer of the Issuer and delivered to 
the Bank. 

“Bank Office” means the designated office of the Bank at the address 
shown in Section 3.01 hereof.  The Bank will notify the Issuer in writing of any 
change in location of the Bank Office. 

“Holder” and “Security Holder” each means the Person in whose name a 
Security is registered in the Security Register. 

“Person” means any individual, corporation, partnership, joint venture, 
association, joint stock company, trust, unincorporated organization or government 
or any agency or political subdivision of a government. 

“Predecessor Securities” of any particular Security means every previous 
Security evidencing all or a portion of the same obligation as that evidenced by 
such particular Security (and, for the purposes of this definition, any mutilated, lost, 
destroyed, or stolen Security for which a replacement Security has been registered 
and delivered in lieu thereof pursuant to Section 4.06 hereof and the Authorizing 
Document). 

“Redemption Date”, when used with respect to any Security to be 
redeemed, means the date fixed for such redemption pursuant to the terms of the 
Authorizing Document. 

“Responsible Officer”, when used with respect to the Bank, means the 
Chairman or Vice-Chairman of the Board of Directors, the Chairman or 
Vice-Chairman of the Executive Committee of the Board of Directors, the 
President, any Vice President, the Secretary, any Assistant Secretary, the 
Treasurer, any Assistant Treasurer, the Cashier, any Assistant Cashier, any Trust 
Officer or Assistant Trust Officer, or any other officer of the Bank customarily 
performing functions similar to those performed by any of the above designated 
officers and also means, with respect to a particular corporate trust matter, any 
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other officer to whom such matter is referred because of his knowledge of and 
familiarity with the particular subject. 

“Security Register” means a register maintained by the Bank on behalf of 
the Issuer providing for the registration and transfers of Securities. 

“Stated Maturity” means the date specified in the Authorizing Document the 
principal of a Security is scheduled to be due and payable. 

Section 2.02 Other Definitions.  The terms “Bank,” “Issuer,” and “Securities (Security)” 
have the meanings assigned to them in the recital paragraphs of this Agreement. 

The term “Paying Agent/Registrar” refers to the Bank in the performance of the duties and 
functions of this Agreement. 

ARTICLE THREE 
PAYING AGENT 

Section 3.01 Duties of Paying Agent.  As Paying Agent, the Bank shall pay, provided 
adequate collected funds have been provided to it for such purpose by or on behalf of the Issuer, 
on behalf of the Issuer the principal of each Security at its Stated Maturity, Redemption Date or 
Acceleration Date, to the Holder upon surrender of the Security to the Bank at the following 
address: 

By Registered or Certified Mail 
_______________ 
_______________ 
_______________ 

By Hand or Overnight Mail 
_______________ 
_______________ 
_______________ 

 
As Paying Agent, the Bank shall, provided adequate collected funds have been provided 

to it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the interest on 
each Security when due, by computing the amount of interest to be paid each Holder and making 
payment thereof to the Holders of the Securities (or their Predecessor Securities) on the Record 
Date (as defined in the Authorizing Document).  All payments of principal and/or interest on the 
Securities to the registered owners shall be accomplished (1) by the issuance of checks, payable 
to the registered owners, drawn on the paying agent account provided in Section 5.05 hereof, 
sent by United States mail, first class postage prepaid, to the address appearing on the Security 
Register or (2) by such other method, acceptable to the Bank, requested in writing by the Holder 
at the Holder’s risk and expense. 

Section 3.02 Payment Dates.  The Issuer hereby instructs the Bank to pay the principal 
of and interest on the Securities on the dates specified in the Authorizing Document. 

ARTICLE FOUR 
REGISTRAR 

Section 4.01 Security Register - Transfers and Exchanges.  The Bank agrees to 
keep and maintain for and on behalf of the Issuer at the Bank Office books and records (herein 
sometimes referred to as the “Security Register”) for recording the names and addresses of the 
Holders of the Securities, the transfer, exchange and replacement of the Securities and the 
payment of the principal of and interest on the Securities to the Holders and containing such other 
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information as may be reasonably required by the Issuer and subject to such reasonable 
regulations as the Issuer and the Bank may prescribe.  All transfers, exchanges and replacements 
of Securities shall be noted in the Security Register. 

Every Security surrendered for transfer or exchange shall be duly endorsed or be 
accompanied by a written instrument of transfer, the signature on which has been guaranteed by 
an officer of a federal or state bank or a member of the Financial Industry Regulatory Authority, 
such written instrument to be in a form satisfactory to the Bank and duly executed by the Holder 
thereof or his agent duly authorized in writing. 

The Bank may request any supporting documentation it feels necessary to effect a 
re-registration, transfer or exchange of the Securities. 

To the extent possible and under reasonable circumstances, the Bank agrees that, in 
relation to an exchange or transfer of Securities, the exchange or transfer by the Holders thereof 
will be completed and new Securities delivered to the Holder or the assignee of the Holder in not 
more than three (3) business days after the receipt of the Securities to be cancelled in an 
exchange or transfer and the written instrument of transfer or request for exchange duly executed 
by the Holder, or his duly authorized agent, in form and manner satisfactory to the Paying 
Agent/Registrar. 

Section 4.02 Securities.  The Issuer shall provide additional Securities when needed to 
facilitate transfers or exchanges thereof.  The Bank covenants that such additional Securities, if 
and when provided, will be kept in safekeeping pending their use and reasonable care will be 
exercised by the Bank in maintaining such Securities in safekeeping, which shall be not less than 
the care maintained by the Bank for debt securities of other governments or corporations for which 
it serves as registrar, or that is maintained for its own securities. 

Section 4.03 Form of Security Register.  The Bank, as Registrar, will maintain the 
Security Register relating to the registration, payment, transfer and exchange of the Securities in 
accordance with the Bank’s general practices and procedures in effect from time to time.  The 
Bank shall not be obligated to maintain such Security Register in any form other than those which 
the Bank has currently available and currently utilizes at the time. 

The Security Register may be maintained in written form or in any other form capable of 
being converted into written form within a reasonable time. 

Section 4.04 List of Security Holders.  The Bank will provide the Issuer at any time 
requested by the Issuer, upon payment of the required fee, a copy of the information contained 
in the Security Register.  The Issuer may also inspect the information contained in the Security 
Register at any time the Bank is customarily open for business, provided that reasonable time is 
allowed the Bank to provide an up-to-date listing or to convert the information into written form. 

The Bank will not release or disclose the contents of the Security Register to any person 
other than to, or at the written request of, an authorized officer or employee of the Issuer, except 
upon receipt of a court order or as otherwise required by law.  Upon receipt of a court order and 
prior to the release or disclosure of the contents of the Security Register, the Bank will notify the 
Issuer so that the Issuer may contest the court order or such release or disclosure of the contents 
of the Security Register. 
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Section 4.05 Return of Cancelled Securities.  The Bank will, at such reasonable 
intervals as it determines, surrender to the Issuer, all Securities in lieu of which or in exchange for 
which other Securities have been issued, or which have been paid. 

Section 4.06 Mutilated, Destroyed, Lost or Stolen Securities.  The Issuer hereby 
instructs the Bank, subject to the provisions of the Authorizing Document, to deliver and issue 
Securities in exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities as long as 
the same does not result in an overissuance. 

In case any Security shall be mutilated, destroyed, lost or stolen, the Bank may execute 
and deliver a replacement Security of like form and tenor, and in the same denomination and 
bearing a number not contemporaneously outstanding, in exchange and substitution for such 
mutilated Security, or in lieu of and in substitution for such mutilated, destroyed, lost or stolen 
Security, only upon the approval of the Issuer and after (i) the filing by the Holder thereof with the 
Bank of evidence satisfactory to the Bank of the destruction, loss or theft of such Security, and of 
the authenticity of the ownership thereof and (ii) the furnishing to the Bank of indemnification in 
an amount satisfactory to hold the Issuer and the Bank harmless.  All expenses and charges 
associated with such indemnity and with the preparation, execution and delivery of a replacement 
Security shall be borne by the Holder of the Security mutilated, destroyed, lost or stolen. 

Section 4.07 Transaction Information to Issuer.  The Bank will, within a reasonable 
time after receipt of written request from the Issuer, furnish the Issuer information as to the 
Securities it has paid pursuant to Section 3.01, Securities it has delivered upon the transfer or 
exchange of any Securities pursuant to Section 4.01, and Securities it has delivered in exchange 
for or in lieu of mutilated, destroyed, lost, or stolen Securities pursuant to Section 4.06. 

ARTICLE FIVE 
THE BANK 

Section 5.01 Duties of Bank.  The Bank undertakes to perform the duties set forth 
herein and agrees to use reasonable care in the performance thereof. 

Section 5.02 Reliance on Documents, Etc. 

(a) The Bank may conclusively rely, as to the truth of the statements and correctness 
of the opinions expressed therein, on certificates or opinions furnished to the Bank. 

(b) The Bank shall not be liable for any error of judgment made in good faith by a 
Responsible Officer, unless it shall be proved that the Bank was negligent in ascertaining the 
pertinent facts. 

(c) No provisions of this Agreement shall require the Bank to expend or risk its own 
funds or otherwise incur any financial liability for performance of any of its duties hereunder, or in 
the exercise of any of its rights or powers, if it shall have reasonable grounds for believing that 
repayment of such funds or adequate indemnity satisfactory to it against such risks or liability is 
not assured to it. 

(d) The Bank may rely and shall be protected in acting or refraining from acting upon 
any resolution, certificate, statement, instrument, opinion, report, notice, request, direction, 
consent, order, bond, note, security or other paper or document believed by it to be genuine and 
to have been signed or presented by the proper party or parties.  Without limiting the generality 
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of the foregoing statement, the Bank need not examine the ownership of any Securities, but is 
protected in acting upon receipt of Securities containing an endorsement or instruction of transfer 
or power of transfer which appears on its face to be signed by the Holder or an agent of the 
Holder.  The Bank shall not be bound to make any investigation into the facts or matters stated in 
a resolution, certificate, statement, instrument, opinion, report, notice, request, direction, consent, 
order, bond, note, security or other paper or document supplied by the Issuer. 

(e) The Bank may consult with counsel, and the written advice of such counsel or any 
opinion of counsel shall be full and complete authorization and protection with respect to any 
action taken, suffered, or omitted by it hereunder in good faith and in reliance thereon. 

(f) The Bank may exercise any of the powers hereunder and perform any duties 
hereunder either directly or by or through agents or attorneys of the Bank. 

(g) The Bank is also authorized to transfer funds relating to the closing and initial 
delivery of the Securities in the manner disclosed in the closing memorandum or letter as prepared 
by the Issuer, Issuer’s financial advisor or other agent.  The Bank may act on a facsimile or e-mail 
transmission of the closing memorandum or letter acknowledged by the Issuer, the Issuer’s 
financial advisor or other agent as the final closing memorandum or letter.  The Bank shall not be 
liable for any losses, costs or expenses arising directly or indirectly from the Bank’s reliance upon 
and compliance with such instructions. 

Section 5.03 Recitals of Issuer.  The recitals contained herein with respect to the Issuer 
and in the Securities shall be taken as the statements of the Issuer, and the Bank assumes no 
responsibility for their correctness. 

The Bank shall in no event be liable to the Issuer, any Holder or Holders of any Security, 
or any other Person for any amount due on any Security from its own funds. 

Section 5.04 May Hold Securities.  The Bank, in its individual or any other capacity, 
may become the owner or pledgee of Securities and may otherwise deal with the Issuer with the 
same rights it would have if it were not the Paying Agent/Registrar, or any other agent. 

Section 5.05 Moneys Held by Bank - Paying Agent Account/Collateralization.  A 
paying agent account shall at all times be kept and maintained by the Bank for the receipt, 
safekeeping, and disbursement of moneys received from the Issuer under this Agreement for the 
payment of the Securities, and money deposited to the credit of such account until paid to the 
Holders of the Securities shall be continuously collateralized  by securities or obligations which 
qualify and are eligible under both the laws of the State of Texas and the laws of the United States 
of America to secure and be pledged as collateral for paying agent accounts to the extent such 
money is not insured by the Federal Deposit Insurance Corporation.  Payments made from such 
paying agent account shall be made by check drawn on such account unless the owner of the 
Securities shall, at its own expense and risk, request an alternative method of payment. 

Subject to the applicable unclaimed property laws of the State of Texas, any money 
deposited with the Bank for the payment of the principal of, premium (if any), or interest on any 
Security and remaining unclaimed for three years after final maturity of the Security has become 
due and payable will be held by the Bank and disposed of only in accordance with Title 6 of the 
Texas Property Code, as amended.  The Bank shall have no liability by virtue of actions taken in 
compliance with this provision. 
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The Bank is not obligated to pay interest on any money received by it under this 
Agreement. 

This Agreement relates solely to money deposited for the purposes described herein, and 
the parties agree that the Bank may serve as depository for other funds of the Issuer, act as 
trustee under indentures authorizing other bond transactions of the Issuer, or act in any other 
capacity not in conflict with its duties hereunder. 

Section 5.06 Indemnification.  To the extent permitted by law, the Issuer agrees to 
indemnify the Bank for, and hold it harmless against, any loss, liability, or expense incurred without 
negligence or bad faith on its part, arising out of or in connection with its acceptance or 
administration of its duties hereunder, including the cost and expense against any claim or liability 
in connection with the exercise or performance of any of its powers or duties under this 
Agreement. 

Section 5.07 Interpleader.  The Issuer and the Bank agree that the Bank may seek 
adjudication of any adverse claim, demand, or controversy over its person as well as funds on 
deposit, in either a Federal or State District Court located in the state and county where the 
administrative office of the Issuer is located, and agree that service of process by certified or 
registered mail, return receipt requested, to the address referred to in Section 6.03 of this 
Agreement shall constitute adequate service.  The Issuer and the Bank further agree that the 
Bank has the right to file a Bill of Interpleader in any court of competent jurisdiction in the State of 
Texas to determine the rights of any Person claiming any interest herein. 

Section 5.08 DTC Services.  It is hereby represented and warranted that, in the event 
the Securities are otherwise qualified and accepted for “Depository Trust Company” services or 
equivalent depository trust services by other organizations, the Bank has the capability and, to 
the extent within its control, will comply with the “Operational Arrangements”, which establishes 
requirements for securities to be eligible for such type depository trust services, including, but not 
limited to, requirements for the timeliness of payments and funds availability, transfer turnaround 
time, and notification of redemptions and calls. 

ARTICLE SIX 
MISCELLANEOUS PROVISIONS 

Section 6.01 Amendment.  This Agreement may be amended only by an agreement in 
writing signed by both of the parties hereto. 

Section 6.02 Assignment.  This Agreement may not be assigned by either party without 
the prior written consent of the other. 

Section 6.03 Notices.  Any request, demand, authorization, direction, notice, consent, 
waiver, or other document provided or permitted hereby to be given or furnished to the Issuer or 
the Bank  shall be mailed or delivered to the Issuer or the Bank, respectively, at the addresses 
shown on the signature page hereof. 

Section 6.04 Effect of Headings.  The Article and Section headings herein are for 
convenience of reference only and shall not affect the construction hereof. 

Section 6.05 Successors and Assigns.  All covenants and agreements herein by the 
Issuer shall bind its successors and assigns, whether so expressed or not. 
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Section 6.06 Severability.  In case any provision herein shall be invalid, illegal, or 
unenforceable, the validity, legality, and enforceability of the remaining provisions shall not in any 
way be affected or impaired thereby. 

Section 6.07 Merger, Conversion, Consolidation, or Succession.  Any corporation or 
association into which the Bank may be merged or converted or with which it may be consolidated, 
or any corporation or association resulting from any merger, conversion, or consolidation to which 
the Bank shall be a party, or any corporation or association succeeding to all or substantially all 
of the corporate trust business of the Bank shall be the successor of the Bank as Paying Agent 
under this Agreement without the execution or filing of any paper or any further act on the part of 
either parties hereto. 

Section 6.08 Benefits of Agreement.  Nothing herein, express or implied, shall give to 
any Person, other than the parties hereto and their successors hereunder, any benefit or any legal 
or equitable right, remedy, or claim hereunder. 

Section 6.09 Entire Agreement.  This Agreement and the Authorizing Document 
constitute the entire agreement between the parties hereto relative to the Bank acting as Paying 
Agent/Registrar and if any conflict exists between this Agreement and the Authorizing Document, 
the Authorizing Document shall govern. 

Section 6.10 Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original and all of which shall constitute one and 
the same Agreement. 

Section 6.11 Termination.  This Agreement will terminate (i) on the date of final payment 
of the principal of and interest on the Securities to the Holders thereof or (ii) may be earlier 
terminated by either party upon sixty (60) days written notice; provided, however, an early 
termination of this Agreement by either party shall not be effective until (a) a successor Paying  
Agent/Registrar has been appointed by the Issuer and such appointment accepted and (b) notice 
has been given to the Holders of the Securities of the appointment of a successor Paying 
Agent/Registrar.  However, if the Issuer fails to appoint a successor Paying Agent/Registrar within 
a reasonable time, the Bank may petition a court of competent jurisdiction within the State of 
Texas to appoint a successor.  Furthermore, the Bank and the Issuer mutually agree that the 
effective date of an early termination of this Agreement shall not occur at any time which would 
disrupt, delay or otherwise adversely affect the payment of the Securities. 

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and 
deliver the Security Register (or a copy thereof), together with the other pertinent books and 
records relating to the Securities, to the successor Paying Agent/Registrar designated and 
appointed by the Issuer. 

The provisions of Section 1.02 and of Article Five shall survive and remain in full force and 
effect following the termination of this Agreement. 

Section 6.12 Iran, Sudan or Foreign Terrorist Organizations.  The Bank represents 
that neither it nor any of its parent company, wholly- or majority-owned subsidiaries, and other 
affiliates is a company identified on a list prepared and maintained by the Texas Comptroller of 
Public Accounts under Section 2252.153 or Section 2270.0201, Texas Government Code, and 
posted on any of the following pages of such officer’s internet website: 
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https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf, 
https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or 
https://comptroller.texas.gov/purchasing/docs/fto-list.pdf. 

 
The foregoing representation is made solely to comply with Section 2252.152, Texas 

Government Code, and to the extent such Section does not contravene applicable Federal law 
and excludes the Bank and each of its parent company, wholly- or majority-owned subsidiaries, 
and other affiliates, if any, that the United States government has affirmatively declared to be 
excluded from its federal sanctions regime relating to Sudan or Iran or any federal sanctions 
regime relating to a foreign terrorist organization.  The Bank understands “affiliate” to mean any 
entity that controls, is controlled by, or is under common control with the Bank and exists to make 
a profit. 

Section 6.13 Governing Law.  This Agreement shall be construed in accordance with 
and governed by the laws of the State of Texas. 

[Remainder of page left blank intentionally.] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first above written. 

___________________________ 

By:  
 
Title:  

Attest: 

______________________________ 
 
Title: __________________________ 

Address: ______________________ 
______________________ 
______________________ 
______________________ 
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CITY OF EL PASO, TEXAS  

By:    
 Pricing Officer 
 
Address: El Paso Water Utilities 
 1154 Hawkins Blvd. 
 El Paso, Texas 79925 
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ANNEX A 
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EXHIBIT B 

 

FORM OF BOND 

(a) Form of Bond. 

REGISTERED REGISTERED 

No. _____ $_________ 

UNITED STATES OF AMERICA 

STATE OF TEXAS 

COUNTY OF EL PASO 

CITY OF EL PASO, TEXAS, 

WATER AND SEWER REVENUE BONDS, 

SERIES _____ 

 

INTEREST RATE: MATURITY DATE: INITIAL DATE: CUSIP NO.: 

__________% March 1, 20__ ____________, 20__ _________ 

The City of El Paso (the “City”), in the County of El Paso, State of Texas, for value 

received, hereby promises to pay to 

________________________________________________ 

or registered assigns, but solely from the sources and in the manner hereinafter provided, on the 

Maturity Date specified above, the sum of 

_____________________ DOLLARS 

unless this Bond shall have been sooner called for prior redemption and the payment of the 

principal hereof shall have been paid or provided for, and to pay interest on such principal amount 

from the later of the date of delivery or the most recent interest payment date to which interest has 

been paid or provided for until payment of such principal amount has been paid or provided for, 

at the per annum rate of interest specified above, computed on the basis of a 360-day year of twelve 

30-day months, such interest to be paid semiannually on March 1 and September 1 of each year, 

commencing __________ 1, 20___.  The principal of this Bond shall be payable without exchange 

or collection charges in lawful money of the United States of America upon presentation and 

surrender of this Bond at the designated payment/transfer office in Minneapolis, Minnesota (the 

“Designated Payment/Transfer Office”) of Computershare Trust Company, N.A., Paying 

Agent/Registrar, or at the Designated Payment/Transfer Office of any successor thereto.  Interest 

on this Bond is payable by check, dated as of the interest payment date, mailed by the Paying 

Agent/Registrar to the registered owner at the address shown on the registration books kept by the 

Paying Agent/Registrar or by such other customary banking arrangements acceptable to the Paying 

Agent/Registrar and the person to whom interest is paid; provided, however, that such person shall 

bear all risk and expense of such other customary banking arrangements.  For the purpose of the 

payment of interest on this Bond, the registered owner shall be the person in whose name this Bond 

is registered at the close of business on the “Record Date,” which shall be the fifteenth day of the 

month next preceding such interest payment date.  In the event of a nonpayment of interest on a 
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scheduled payment date, and for thirty days thereafter, a new record date for such interest payment 

(a “Special Record Date”) will be established by the Paying Agent/Registrar, if and when funds 

for the payment of such interest have been received from the City.  Notice of the Special Record 

Date and of the scheduled payment date of the past due interest (which date shall be fifteen days 

after the Special Record Date) shall be sent at least five business days prior to the Special Record 

Date by United States mail, first class, postage prepaid, to the address of each owner of a Bond 

appearing on the books of the Paying Agent/Registrar at the close of business on the last business 

day next preceding the date of mailing of such notice. 

If the date for the payment of the principal of or interest on this Bond shall be a Saturday, 

Sunday, legal holiday, or day on which banking institutions in the city where the Designated 

Payment/Transfer Office is located are required or authorized by law or executive order to close, 

the date for such payment shall be the next succeeding day which is not a Saturday, Sunday, legal 

holiday, or day on which banking institutions are required or authorized to close, and payment on 

such date shall for all purposes be deemed to have been made on the original date payment was 

due. 

This Bond is one of a series of fully registered bonds specified in the title hereof, dated as 

of _____________, 20__, issued in the aggregate principal amount of $_____________ (herein 

referred to as the “Bonds”), and issued pursuant to the authority provided by Texas Government 

Code, Chapters 1207, 1371 and 1502, as amended, and a certain ordinance of the City (the 

“Ordinance”), for the purposes of (i) refunding the Refunded Commercial Paper Notes, (ii) 

constructing, acquiring, purchasing, renovating, enlarging, equipping, and improving System 

properties and facilities, and (iii) paying the costs of issuing the Bonds as described in the 

Ordinance. Capitalized terms used herein and not otherwise defined shall have the meaning 

assigned thereto in the Ordinance. 

The Bonds, together with the City’s previously issued and presently outstanding water and 

sewer senior lien revenue bonds, are payable from and secured by a first lien on and pledge of the 

Net Revenues of the City’s combined waterworks and sewer system. The City has reserved the 

right, subject to the restrictions stated in the Ordinance, to issue additional revenue bonds that may 

be secured in the same manner and on a parity with the Bonds and the Previously Issued Senior 

Lien Bonds. 

The City reserves the option to redeem Bonds maturing on or after March 1, 20___, in 

whole or in part, in principal amounts of $5,000 or any integral multiple thereof, before their 

respective scheduled maturity dates, on _____________, 20__ or on any date thereafter, at a price 

equal to the principal amount of the Bonds so called for redemption plus accrued interest to the 

redemption date. If less than all of the Bonds are to be redeemed, the City shall determine the 

maturity or maturities and the amounts thereof to be redeemed and shall direct the Paying 

Agent/Registrar to call by lot the Bonds, or portions thereof, within such maturity and in such 

principal amounts, for redemption. 

A portion of a single Bond of a denomination greater than $5,000 may be redeemed, but 

only in a principal amount equal to $5,000 or any integral multiple thereof.  If such a Bond is to 

be partially redeemed, the Paying Agent/Registrar shall assign a separate number for each $5,000 
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portion of the Bonds and select the portion or portions of the Bond to be redeemed by lot or by 

any other customary method that results in a random selection. 

The Bonds stated to mature on March 1, 20__ and March 1, 20__ (the “Term Bonds”) are 

subject to scheduled mandatory redemption and will be redeemed by the City, in part at a price 

equal to the principal amount thereof, without premium, plus accrued interest to the redemption 

date, out of moneys available for such purpose in the Interest and Sinking Fund, on the dates and 

in the respective principal amounts as set forth in the following schedule: 

Term Bonds Maturing March 1, 20___ 

Redemption Date Principal Amount 

March 1, 20__ $   ,000 

March 1, 20__ (maturity) $   ,000 

 

Term Bonds Maturing March 1, 20___ 

Redemption Date Principal Amount 

March 1, 20__ $   ,000 

March 1, 20__ $   ,000 

March 1, 20__ $   ,000 

March 1, 20__ (maturity) $   ,000 

 

The Paying Agent/Registrar will select by lot or by any other customary method that results 

in a random selection the specific Term Bonds (or with respect to Term Bonds having a 

denomination in excess of $5,000, each $5,000 portion thereof) to be redeemed by mandatory 

redemption. The principal amount of Term Bonds required to be redeemed on any redemption date 

pursuant to the foregoing mandatory sinking fund redemption provisions hereof shall be reduced, 

at the option of the City, by the principal amount of any Term Bonds which, at least 45 days prior 

to the mandatory sinking fund redemption date (i) shall have been acquired by the City at a price 

not exceeding the principal amount of such Term Bonds plus accrued interest to the date of 

purchase thereof, and delivered to the Paying Agent/Registrar for cancellation, or (ii) shall have 

been redeemed pursuant to the optional redemption provisions hereof and not previously credited 

to a mandatory sinking fund redemption. 

Notice of such redemption or redemptions shall be given by first class mail, postage 

prepaid, not less than 30 days before the date fixed for redemption, to the registered owner of each 

of the Bonds to be redeemed in whole or in part.  Notice having been so given, the Bonds or 

portions thereof designated for redemption shall become due and payable on the redemption date 

specified in such notice, and from and after such date, notwithstanding that any of the Bonds or 

portions thereof so called for redemption shall not have been surrendered for payment, interest on 

such Bonds or portions thereof shall cease to accrue. 

As provided in the Ordinance and subject to certain limitations therein set forth, this Bond 

is transferable upon surrender of this Bond for transfer at the Designated Payment/Transfer Office 

of the Paying Agent/Registrar with such endorsement or other evidence of transfer as is acceptable 

to the Paying Agent/Registrar, and, thereupon, one or more new fully registered Bonds of the same 

stated maturity, of authorized denominations, bearing the same rate of interest, and for the same 

aggregate principal amount will be issued to the designated transferee or transferees. 
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Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer or 

exchange any Bond called for redemption when such redemption is to occur within 45 calendar 

days after the transfer or exchange date.  However, such limitations of transfer shall not be 

applicable to an exchange by the Owner of the unredeemed balance of a Bond called for 

redemption in part. 

With respect to any optional redemption of the Bonds, unless certain prerequisites to such 

redemption required by the Ordinance have been met and moneys sufficient to pay the principal 

of and premium, if any, and interest on the Bonds to be redeemed shall have been received by the 

Paying Agent/Registrar prior to the giving of such notice of redemption, such notice shall state 

that such redemption may, at the option of the City, be conditional upon the satisfaction of such 

prerequisites and receipt of such moneys by the Paying Agent/Registrar on or prior to the date 

fixed for such redemption, or upon any prerequisite set forth in such notice of redemption.  If a 

conditional notice of redemption is given and such prerequisites to the redemption and sufficient 

moneys are not received, such notice shall be of no force and effect, the City shall not redeem such 

Bonds and the Paying Agent/Registrar shall give notice, in the manner in which the notice of 

redemption was given, to the effect that the Bonds have not been redeemed. 

The City, the Paying Agent/Registrar, and any other person may treat the person in whose 

name this Bond is registered as the owner hereof for the purpose of receiving payment as herein 

provided (except interest shall be paid to the person in whose name this Bond is registered on the 

Record Date) and for all other purposes, whether or not this Bond be overdue, and neither the City, 

the Paying Agent/Registrar, nor any such agent shall be affected by notice to the contrary. 

IT IS HEREBY CERTIFIED AND RECITED that this Bond has been duly and validly 

issued and delivered; that all acts, conditions, and things required or proper to be performed, exist, 

and be done precedent to or in the issuance and delivery of this Bond have been performed, existed, 

and been done in accordance with law; and that the interest on and principal of this Bond and the 

series of which it is a part, together with certain outstanding senior lien revenue bonds of the City, 

are secured by and payable from an irrevocable first lien on and pledge of the Net Revenues of the 

System, as provided in Ordinance, and not from any other revenues, funds or assets of the City. 

This Bond shall not be deemed to constitute a debt of the City or a pledge of its faith and 

credit; nor shall the Owners hereof ever have the right to demand payment of this Bond out of any 

funds raised or to be raised by taxation. 

IN WITNESS WHEREOF, the City has caused this Bond to be executed in its name by the 

manual or facsimile signature of the Mayor of the City and countersigned by the manual or 

facsimile signature of the City Clerk or Alternate City Clerk, and the official seal of the City has 

been duly impressed or placed in facsimile on this Bond. 

    

City Clerk Mayor 

City of El Paso, Texas  City of El Paso, Texas 

 

(SEAL) 
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(b) Form of Comptroller’s Registration Certificate. 

[to be printed on Initial Bond only] 

OFFICE OF THE COMPTROLLER §  

OF PUBLIC ACCOUNTS § REGISTER NO. __________ 

OF THE STATE OF TEXAS §  

   

I hereby certify that there is on file and of record in my office a certificate of the Attorney 

General of the State of Texas to the effect that this Bond has been examined by him as required by 

law, that he finds that it has been issued in conformity with the Constitution and laws of the State 

of Texas, and that it is a valid and binding special obligation of the City of El Paso, Texas, payable 

from the revenues pledged to its payment by and in the ordinance authorizing same and that such 

Bond has this day been registered by me. 

Witness my hand and seal of office at Austin, Texas, on this date: __________________. 

       

Comptroller of Public Accounts 

of the State of Texas 

 

 

(SEAL) 

 

(c) Form of Certificate of Paying Agent/Registrar. 

CERTIFICATE OF PAYING AGENT/REGISTRAR 

This Bond has been duly issued and registered under the provisions of the within-

mentioned Ordinance; the bond or bonds of the above entitled and designated series originally 

delivered having been approved by the Attorney General of the State of Texas and registered by 

the Comptroller of Public Accounts, as shown by the records of the Paying Agent/Registrar. 

The designated office of the Paying Agent/Registrar in Minneapolis, Minnesota, is the 

Designated Payment/Transfer Office for this Bond. 

 COMPUTERSHARE TRUST COMPANY, 

 N.A., as Paying Agent/Registrar 

 

 

Dated:  ________________________ By:  ________________________________ 

Authorized Signature 

  

316



 

131335885.3 B-6 

(d) Form of Assignment. 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto (print 

or typewrite name, address and Zip Code of transferee): 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

(Social Security or other identifying number: ____________________) the within Bond and all 

rights hereunder and hereby irrevocably constitutes and appoints ____________________ 

attorney to transfer the within Bond on the books kept for registration hereof, with full power of 

substitution in the premises. 

Dated: ______________________________ ____________________________________

_ 

Signature Guaranteed By:  

 

  

Authorized Signatory 

 

 

NOTICE: The signature on this Assignment 

must correspond with the name of the 

registered owner as it appears on the face of 

the within Bond in every particular and must 

be guaranteed in a manner acceptable to the 

Paying Agent/Registrar. 

(e) The Initial Bond shall be in the form set forth in subsection (a) of this Exhibit, 

except for the following alterations: 

(i) Immediately under the name of the Bond, the headings “Interest Rate” and 

“Maturity Date” shall be completed with the words “As Shown Below,” and the heading 

“CUSIP No.” shall be deleted. 

(ii) in the first paragraph of the Bond the words “on the Maturity Date specified 

above, the sum of ________________ DOLLARS” shall be deleted and the following will 

be inserted: “on March 1 in each of the years, in the principal amounts and bearing interest 

at the per annum rates set forth in the following schedule: 

Year Principal Amount Interest Rate 

   

(Information to be inserted from the Pricing Certificate) 

(iii) the Initial Bond shall be numbered T-1. 

(f) The Comptroller’s Registration Certificate may be deleted from the definitive 

Bonds if such Certificate on the Initial Bond is fully executed. 
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(g) The Certificate of the Paying Agent/Registrar may be deleted from the Initial Bond 

if the Comptroller’s Registration Certificate appears thereon. 
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CITY OF EL PASO, TEXAS  

AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM 

 
DEPARTMENT:  El Paso Water Utilities Public Service Board 

 

AGENDA DATE:  Introduction and Public Hearing- August 2, 2022 

 
CONTACT PERSON/PHONE: Art Duran, El Paso Water Utilities Chief Financial Officer  

     (915) 594-5549 

 
DISTRICT(S) AFFECTED: All Districts 

 

SUBJECT: APPROVE the following Ordinance 

An Ordinance authorizing the issuance of “City of El Paso, Texas, Municipal Drainage Utility 

System Revenue Refunding Bonds, Series 2023” in an amount not to exceed $25,330,000 to refund 

certain previously issued obligations of the City; and resolving matters which are necessary to 

effect such issuance, including the delegation of matters relating to the sale and issuance of the 

bonds to an authorized City officer or employee within certain specified parameters.  (All 

Districts) [Arturo Duran, El Paso Water (915) 594-5549][Public Hearing Date:  August 2, 2022] 

 

BACKGROUND / DISCUSSION:   

EPWater is requesting the City Council of the City of El Paso to authorize the issuance of up to 

$25,330,000 of “City of El Paso, Texas, Municipal Drainage Utility System Revenue Refunding 

Bonds, Series 2023.”  

EPWater finds that it is in the best interest of the ratepayers to pursue this financing. 

PRIOR COUNCIL ACTION: 

Has the Council previously considered this item or a closely related one?   

Yes, on April 26, 2022, City Council approved the issuance of up to $25,330,000 of “City of El 

Paso, Texas, Municipal Drainage Utility System Revenue Refunding Bonds, Series 2022A” by 

Ordinance date April 26, 2022; and authorize the signature of all related documents necessary to 

effectuate the issuance.   

 

AMOUNT AND SOURCE OF FUNDING:  

This item will be funded through the sale of City of El Paso, Texas Municipal Drainage Utility 

System Revenue Bonds, Series 2023. 
 

BOARD / COMMISSION ACTION: 

The El Paso Water Utilities Public Service Board approved a Resolution on July 14, 2022, 

requesting the City Council to authorize the issuance of up to of up to $25,330,000 of City of El 

Paso, Texas Municipal Drainage Utility System Revenue Refunding Bonds, to pay off 

$25,000,000 in Direct Funded Revolving Loan Notes and fund interest and related transaction 

costs, provided that certain parameters are met. 

 

AFTER EXECUTION OF ALL DOCUMENTS, PLEASE CONTACT ART DURAN TO 

PICK UP THE DOCUMENTS AT (915) 594-5549. THANK YOU. 
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TO:  Tomás González, City Manager, The City of El Paso, Texas   
 
FROM: Art Duran, Utility Chief Financial Officer 

              El Paso Water Utilities Public Service Board  
 
DATE: July 22, 2022 
 
SUBJECT: Request to place the following items on Regular City Council Agenda for August 2, 2022:  

 

Item (1). Ordinance Introduction and Public Hearing: City of El Paso, Texas, Water and Sewer Revenue 

Bonds, in one or more series. 

 
Item (2). Ordinance Introduction and Public Hearing: City of El Paso, Texas, Municipal Drainage Utility 

System Revenue Refunding Bonds, Series 2023. 

 

Agenda Posting Language for Item 1: 

An Ordinance authorizing the issuance of City of El Paso, Texas, Water and Sewer Revenue Bonds, in one or more 

series, in an aggregate amount not to exceed $441,000,000 for System improvements and to refund certain obligations 

issued for System improvements; and resolving matters which are necessary to effect such issuance, including the 

delegation of matters relating to the sale and issuance of the bonds to an authorized City officer or employee within 

certain specified parameters.  (All Districts) [Arturo Duran, El Paso Water (915) 594-5549][Public Hearing Date:  
August 2, 2022] 

 

Agenda Posting Language for Item 2:  

 

An Ordinance authorizing the issuance of “City of El Paso, Texas, Municipal Drainage Utility System Revenue 
Refunding Bonds, Series 2023” in an amount not to exceed $25,330,000 to refund certain previously issued 

obligations of the City; and resolving matters which are necessary to effect such issuance, including the delegation 

of matters relating to the sale and issuance of the bonds to an authorized City officer or employee within certain 

specified parameters.  (All Districts) [Arturo Duran, El Paso Water (915) 594-5549][Public Hearing Date:  August 2, 

2022] 

 
****************************************************************************************** 
These two agenda items requested to be posted on the City Council’s August 2, 2022, City Council Agenda, is 
pursuant to separate Resolutions of El Paso Water Utilities Public Service Board (PSB) approved at the PSB’s 

July 13, 2022, meeting, requesting the following: 
 

(1) Resolution requesting the City Council to authorize the issuance of up to $25,3 30,000 of City of El 
Paso, Texas Municipal Drainage Utility System Revenue Refunding Bonds,  to pay off $25,000,000 in 

Direct Funded Revolving Loan Notes and fund interest and related transaction costs, provided that 
certain parameters are met. 
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(2) Resolution requesting that the City Council authorize the issuance of up to $441,000,000 of City of El 

Paso, Texas Water and Sewer Revenue Improvement and/or Refunding Bonds to pay off up to 

$240,000,000 in commercial paper notes, fund approximately $193,154,000 of Capital Improvement 
Program Projects approved for Fiscal Year 2022-2023, and approximately $7,846,000 to fund related 
transaction costs, provided that certain parameters are met.  

 

If there are any questions, please call me directly at (915) 594-5549 or email me at ADuran@epwater.org or 
contact General Counsel, Daniel Ortiz at (915) 594-5607. 
 
Thank you for your attention to this matter.  

 
 
Attachments:  Department Head Summary Forms 

  PSB July 13, 2022, Resolutions 

  Proposed City Council Ordinances 
  City Council Presentations 

 

 

 

cc: The Honorable Mayor Oscar Leeser (email)   John Balliew, P.E., President/CEO EPWU-PSB (email) 
 Estrella Escobar, Chief of Staff, Mayor (email)  Claudia Duran, Executive Assistant to President/CEO (email) 
 Robert Cortinas, Deputy City Manager and CFO (email) Marcela Navarrete, C.P.A, Vice President-Strategic Financial & 
           Management Services (email) 

 Karla Nieman, City Attorney (email)   Daniel Ortiz, General Counsel (email) 
 Juan Gonzalez, Senior Assistant City Attorney (email) Paul Braden, Norton, Rose, Fulbright, Bond Counsel (email)

 Laura D. Prine, City Clerk (email)    Maria Urbina, HTS (email)  
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R E S O L U T I O N 

A RESOLUTION REQUESTING THAT THE EL PASO CITY COUNCIL AUTHORIZE THE 
ISSUANCE OF UP TO $25,330,000 OF CITY OF EL PASO, TEXAS, MUNICIPAL 
DRAINAGE UTILITY SYSTEM REVENUE REFUNDING BONDS TO PAY OFF $25,000,000 
IN DIRECT FUNDED REVOLVING LOAN NOTES, AND FUND INTEREST AND 
RELATED TRANSACTION COSTS, PROVIDED THAT CERTAIN PARAMETERS ARE 
MET.  

WHEREAS, on June 19, 2007, the City Council of the City of El Paso, Texas established 
the El Paso Texas Municipal Drainage Utility System by Ordinance Number 016668 for the 
management and control of stormwater drainage and infrastructure; and,  

WHEREAS, the El Paso City Council, as authorized by State law, vested the complete 
authority and control of the management and operation of the El Paso Texas Municipal Drainage 
Utility System in the El Paso Water Utilities Public Service Board (the “Public Service Board”); 
and,  

WHEREAS, the Public Service Board hereby finds and determines that it is in the best interests 
of the City to issue the City of El Paso, Texas, Municipal Drainage Utility System Revenue Refunding 
Bonds (the “Bonds”) in order to pay off $25,000,000 in Municipal Drainage Utility System Tax-
Exempt Revolving Notes, Series A (the “Notes”) issued pursuant to the “City of El Paso, Texas 
Municipal Drainage Utility System Revolving Note Private Placement Program”; and,  

WHEREAS, the Public Service Board is requesting that the El Paso City Council approve 
the issuance of up to $25,330,000 of Bonds to pay off the Notes and fund related transaction costs. 

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF 
THE CITY OF EL PASO, TEXAS: 

Section 1. That the findings and recitations set out in the preamble to this Resolution 
are found to be true and correct and are hereby adopted by the El Paso Water Utilities Public 
Service Board, which has been vested with complete authority and control of the management and 
operation of the Municipal Drainage Utility System, and made a part of this Resolution for all 
purposes. 

Section 2. That the Public Service Board hereby requests the El Paso City Council to 
authorize the issuance of up to $25,330,000 of City of El Paso, Texas, Municipal Drainage Utility 
System Revenue Refunding Bonds to pay off $25,000,000 in Notes, and to fund interest and related 
transaction costs, provided that certain parameters approved by the Board are met.  
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AN ORDINANCE AUTHORIZING THE ISSUANCE OF “CITY OF EL PASO, 

TEXAS, MUNICIPAL DRAINAGE UTILITY SYSTEM REVENUE REFUNDING 

BONDS, SERIES 2023” IN AN AMOUNT NOT TO EXCEED $25,330,000 TO 

REFUND CERTAIN PREVIOUSLY ISSUED OBLIGATIONS OF THE CITY; 

AND RESOLVING MATTERS WHICH ARE NECESSARY TO EFFECT SUCH 

ISSUANCE, INCLUDING THE DELEGATION OF MATTERS RELATING TO 

THE SALE AND ISSUANCE OF THE BONDS TO AN AUTHORIZED CITY 

OFFICER OR EMPLOYEE WITHIN CERTAIN SPECIFIED PARAMETERS 

WHEREAS, in accordance with the Constitution and the laws of the State of Texas, 

specifically Chapter 552 of the Texas Local Government Code, as amended, formerly known as 

Subchapter C of Chapter 402 of the Texas Local Government Code (the “Act”), the City of 

El Paso, Texas (the “City”) held public hearings on the creation of a municipal drainage utility 

system and adopted Ordinance No. 016668 on June 19, 2007, establishing and declaring the 

creation of the City’s Municipal Drainage Utility System (the “System”) within the municipal 

boundaries and unincorporated extraterritorial jurisdiction of the City; and 

WHEREAS, in accordance with the Constitution and the laws of the State of Texas, 

specifically Texas Government Code, Chapter 1502, as amended, the City has previously issued 

municipal drainage utility system revenue bonds (the “Previously Issued Bonds”) payable from 

and secured by a first and superior lien on and pledge of the net revenues of the System; and 

WHEREAS, there has been filed with the City Council one or more resolutions adopted 

and approved by the Public Service Board requesting the City Council to approve the issuance and 

sale of the City’s revenue bonds for the purpose of refunding certain obligations secured by 

revenues of the System; and 

WHEREAS, the City Council hereby finds and determines that it is in the best interest of 

the City and the System to refund certain System revenue revolving notes (the “Refunded 

Revolving Notes”); and 

WHEREAS, the City by this Ordinance and in accordance with the provisions of Texas 

Government Code, Chapter 1207, as amended (“Chapter 1207”) and Texas Government Code, 

Chapter 1371, as amended (“Chapter 1371”), is delegating to the Pricing Officer (hereinafter 

defined) the authority to establish the terms and details related to the issuance and sale of the bonds 

authorized by this Ordinance (the “Bonds”) including: (i) the principal amount of the Refunded 

Revolving Notes to be refunded, (ii) the form and designation of one or more series of Bonds; (iii) 

the principal amount of each series of the Bonds and the amount of the Bonds of each series to 

mature in each year; (iv) the dates, price, interest rates, interest payment dates, principal payment 

dates, and redemption features of each series of the Bonds; and (v) any other details relating to the 

issuance, sale, delivery, and/or exchange of the Bonds, all within certain specified parameters set 

forth herein; and 

WHEREAS, the City Council hereby finds and determines that the refunding of the 

Refunded Revolving Notes for the purposes of making such debt long-term fixed rate debt of the 

City and restructuring the debt payable from the revenues of the System is in the best interest of 

the City, and the manner in which such refunding is being executed does not make it practicable 
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to make the determinations otherwise required by Texas Government Code, 

Section 1207.008(a)(2), as amended; and 

WHEREAS, in the ordinances authorizing the Previously Issued Bonds, the City reserved 

the right and option to issue, under certain conditions, “Additional Bonds” on a parity as to lien 

and right with such bonds; and 

WHEREAS, a public hearing was held, following proper publication of notice thereof, 

before the City Council with respect to the adoption of this Ordinance; and 

WHEREAS, the City Council has found and determined that the bonds herein authorized 

should be issued on a parity with its Previously Issued Bonds, for the purposes aforesaid, pursuant 

to this Ordinance and as permitted by the General Laws of the State of Texas, particularly Chapter 

1207 and Chapter 1371; and 

WHEREAS, the meeting at which this Ordinance is considered is open to the public as 

required by law, and the public notice of the time, place and purpose of such meeting was given 

as required by Texas Government Code, Chapter 551, as amended; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

EL PASO, TEXAS, THAT: 

ARTICLE 1 

 

DEFINITIONS, FINDINGS AND INTERPRETATION 

Section 1.01 Definitions.  Unless otherwise expressly provided or unless the context 

clearly requires otherwise, in this Ordinance, the following terms shall have the meanings specified 

below: 

“Act” means Chapter 552 of the Texas Local Government Code, as amended.  

“Additional Bonds” means the additional revenue bonds permitted to be issued on a parity 

with the Bonds and the Previously Issued Bonds by Section 10.03(a) of this Ordinance. 

“Average Annual Debt Service” means an amount which, at the time of computation, is 

derived by dividing the total amount of Debt Service to be paid over a period of years as the same 

is scheduled to become due and payable by the number of years taken into account in determining 

the total Debt Service. Capitalized interest payments provided from bond proceeds shall be 

excluded in making the aforementioned computation.  

“Board” or “Board of Trustees” means that certain board of trustees known as the “Public 

Service Board” heretofore established for the purpose of managing the System and other water 

utilities of the City, as represented by the various persons appointed from time to time, and any 

successors thereto.  

“Bond” means any of the Bonds.  
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“Bonds” means the City of El Paso, Texas, Municipal Drainage Utility System Revenue 

Refunding Bonds, Series 2023, authorized by Section 3.01 of this Ordinance, and any additional 

or different series or designation specified in an applicable Pricing Certificate. 

“Bonds Similarly Secured” means collectively, the Previously Issued Bonds, the Bonds 

and Additional Bonds. 

“Bond Counsel” means a firm of nationally recognized attorneys experienced in the 

issuance of bonds and acceptable to the City, initially Norton Rose Fulbright US LLP.   

“Bullet Obligation” means all Bonds Similarly Secured of a series maturing in any single 

year in a principal amount that totals at least 15% of the initial aggregate principal amount of the 

entire series of such Bonds Similarly Secured. 

“Business Day” means any day other than a Saturday, Sunday or legal holiday or other day 

on which banking institutions in the city where the Designated Payment/Transfer Office of the 

Paying Agent/Registrar is located in the State of Texas are generally authorized or obligated by 

law or executive order to close. 

“Chapter 1207” means Texas Government Code, Chapter 1207, as amended. 

“Chapter 1371” means Texas Government Code, Chapter 1371, as amended. 

“Chapter 1502” means Texas Government Code, Chapter 1502, as amended.  

“City” means the City of El Paso, Texas, and with respect to those matters requiring action 

regarding the authority and control of management and operation of the System or the expenditure 

and application of the System’s revenues, “City” shall mean the Board acting on behalf of the City. 

“City Council” means the governing body of the City of El Paso, Texas. 

“Closing Date” means the date of the initial delivery of and payment for each series of 

Bonds. 

“Code” means the Internal Revenue Code of 1986, as amended, including the regulations 

and published rulings thereunder. 

“Debt Service” means as of any particular date of computation, with respect to any 

obligations and with respect to any period, the aggregate of the amounts to be paid or set aside by 

the City as of such date or in such period for the payment of the principal of premium if any, and 

interest (to the extent not capitalized) on such obligations; provided, however, that in making such 

calculation the following rules shall apply: 

(1) For any series of Bonds Similarly Secured issued at a variable rate, that 

such obligations bear, or would have borne, interest at the highest rate of (i) the 

actual rate on the date of calculation, or if the indebtedness is not yet outstanding, 

the initial rate (if established and binding), (ii) if the indebtedness has been 

outstanding for at least twelve months, the average rate over the twelve months 
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immediately preceding the date of calculation and (iii) (A) if interest on the 

indebtedness is excludable from gross income under the applicable provisions of 

the Internal Revenue Code, the most recently published Bond Buyer “Revenue 

Bond Index” (or comparable index if no longer published) plus 50 basis points, or 

(B) if interest is not so excludable, the interest rate on direct United States Treasury 

Obligations with comparable maturities plus 50 basis points; provided, however, 

that for purposes of any rate covenant measuring actual debt service during a test 

period, variable rate indebtedness shall be deemed to bear interest at the actual rate 

per annum applicable during the test period; and 

(2) For any series of Bonds Similarly Secured issued as Short Term 

Obligations, Demand Obligations, or Bullet Obligations, Debt Service may be 

computed on the assumption that the principal amount shall be refinanced at 

maturity (or an earlier date on which principal thereof is payable on demand) by 

fixed rate Bonds Similarly Secured bearing interest at (a) if the interest on such 

obligations is excludable from gross income of the owners thereof for federal 

income tax purposes, a Revenue Bond Index published by the Bond Buyer or any 

successor publication or (b) if the interest on such obligations is not excludable 

from gross income of the owners thereof for federal income tax purposes, the yield 

on the Treasury Constant Maturity Series as reported in Federal Reserve Statistical 

Release H.15, Selected Interest Rates of the Board of Governors of the Federal 

Reserve System, or any successor publication as certified by the City’s financial 

advisor, in both cases (a) and (b) within 30 days prior to the date of such calculation 

(or the gross fixed or capped rate payable by the City under an interest rate swap or 

cap agreement that substantially hedges the rate of interest on such Bonds Similarly 

Secured) and maturing in substantially equal annual payments of principal and 

interest over a term of 25 years (or such longer period as a nationally recognized 

financial advisor or investment banker certifies is then reasonably attainable) or 

less; and 

(3) For any series of Bonds Similarly Secured for which the City is 

entitled to receive payments from the federal or state government in such period on 

account of, and substantially contemporaneously with, interest paid on such Bonds 

Similarly Secured, the amount to be received in such period shall be deducted from 

such interest in computing Debt Service. 

“Demand Obligations” means any Bonds Similarly Secured the principal of which is 

payable by the City on demand of the owner or holder thereof. 

“Depository Bank” means any financial institution duly designated by the Board to serve 

as a depository for funds controlled by the Board. 

“Designated Payment/Transfer Office” means (i) with respect to the initial Paying 

Agent/Registrar named herein, its designated office specified in the Pricing Certificate, or at such 

other location designated by the Paying Agent/Registrar and (ii) with respect to any successor 

Paying Agent/Registrar, the office of such successor designated and located as may be agreed upon 

by the City and such successor. 
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“DTC” means The Depository Trust Company of New York, New York, or any successor 

securities depository. 

“DTC Participant” means brokers and dealers, banks, trust companies, clearing 

corporations and certain other organizations on whose behalf DTC was created to hold securities 

to facilitate the clearance and settlement of securities transactions among DTC Participants. 

“EPWU” means the El Paso Water Utilities, a component unit of the City of El Paso and 

any successors thereto. 

“Escrow Agent” means the Escrow Agent, if any, appointed and approved in the Pricing 

Certificate. 

“Escrow Agreement” means the Escrow Agreement, if any, by and between the City and 

the Escrow Agent appointed and approved in the Pricing Certificate. 

“Financial Advisor” means a registered “municipal advisor” under Section 15B of the 

Securities Exchange Act of 1934, as amended, selected by the City to provide advice to the City 

in the area of municipal financial products or the issuance of municipal securities, initially Hilltop 

Securities Inc. 

“Financial Obligation” means a (a) debt obligation; (b) derivative instrument entered into 

in connection with, or pledged as security or a source of payment for, an existing or planned debt 

obligation; or (c) guarantee of a debt obligation or any such derivative instrument; provided that 

“financial obligation” shall not include municipal securities as to which a final official statement 

(as defined in the Rule) has been provided to the MSRB consistent with the Rule. 

 “Fiscal Year” means the twelve month financial accounting period used by the Board in 

connection with the operation of the System which may be any twelve consecutive month period 

established by the Board. 

“Government Obligations” means, unless otherwise provided in the Pricing Certificate, (i) 

direct noncallable obligations of the United States of America, including obligations the principal 

of and interest on which are unconditionally guaranteed by the United States of America, (ii) 

noncallable obligations of an agency or instrumentality of the United States, including obligations 

unconditionally guaranteed or insured by the agency or instrumentality and, on the date of their 

acquisition or purchase by the City, are rated as to investment quality by a nationally recognized 

investment rating firm not less than AAA or its equivalent, (iii) noncallable obligations of a state 

or an agency or a county, municipality, or other political subdivision of a state that have been 

refunded and that, on the date of their acquisition or purchase by the City, are rated as to investment 

quality by a nationally recognized investment rating firm not less than AAA or its equivalent and 

(iv) any other then authorized securities or obligations that may be used to defease obligations 

such as the Bonds under the then applicable laws of the State of Texas. 

“Improvement Fund” means the fund by such name described in Section 8.01(a)(iv) hereof. 

“Initial Bond” means the Initial Bond authorized by Section 3.03 of this Ordinance. 
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“Initial Date” means the date designated as the Initial Date in the Pricing Certificate.  

“Interest and Sinking Fund” means the fund by that name described in Section 8.01(a) 

hereof.  

“Interest Payment Date” means the date or dates on which interest on the principal of the 

Bonds is scheduled to be paid until their respective dates of maturity or prior redemption, such 

dates being March 1 and September 1, commencing on the date specified in the Pricing Certificate. 

“Issue Price” has the meaning stated in section 1.148-1(b) of the Regulations. 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Net Revenues” shall mean Revenues of the System, with respect to any period, after 

deducting the System’s Operating and Maintenance Expenses during such period. 

“Note Payment Fund” means the fund so designated in Section 8.01(b) hereof. 

“Operating and Maintenance Expenses” shall mean all current expenses of operating and 

maintaining the System not paid from the proceeds of any Debt, including all salaries, labor, 

materials and administrative costs, allocable under generally accepted accounting principles, to the 

System.  Depreciation charges and other costs and disbursements which may be capitalized under 

generally accepted accounting principles shall not be considered Operating and Maintenance 

Expenses.  

“Outstanding” means when used in this Ordinance with respect to Bonds or Bonds 

Similarly Secured, as the case may be, means, as of the date of determination, all Bonds and Bonds 

Similarly Secured theretofore sold, issued and delivered by the City, except: 

(1) Bonds or Bonds Similarly Secured canceled or delivered to the 

transfer agent or registrar for cancellation in connection with the exchange or 

transfer of such obligations; 

(2) Bonds or Bonds Similarly Secured paid or deemed to be paid in 

accordance with applicable law; and 

(3) Bonds or Bonds Similarly Secured that have been mutilated, 

destroyed, lost, or stolen and replacement bonds have been registered and delivered 

in lieu thereof. 

“Owner” means the person who is the registered owner of a Bond or Bonds. 

“Paying Agent/Registrar” means Computershare Trust Company, N.A. (or such other 

entity or banking association determined by the Pricing Officer in the Pricing Certificate) or any 

successor thereto or replacement therefor as provided in this Ordinance. 

“Pricing Certificate” means collectively one or more pricing certificates that set forth the 

terms of one or more series of Bonds in accordance with Section 3.02 of this Ordinance and 
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executed by the Pricing Officer, all in accordance with the provisions of Chapter 1207 and Chapter 

1371.  

“Pricing Officer” means the President/Chief Executive Officer of the EPWU, or in the 

absence thereof, the Vice President of Strategic, Financial and Management Services of the EPWU 

or the Chief Financial Officer of the EPWU, each acting in such capacity severally and not jointly.   

“Previously Issued Bonds” means the outstanding bonds of the following issues: (1) City 

of El Paso, Texas, Municipal Drainage Utility System Revenue Bonds, Series 2009A, (2) City of 

El Paso, Texas, Municipal Drainage Utility System Revenue Bonds, Series 2015, (3) City of El 

Paso, Texas, Municipal Drainage Utility System Revenue Bonds, Series 2016, (4) City of El Paso, 

Texas, Municipal Drainage Utility System Revenue Improvement and Refunding Bonds, Series 

2017, (5) City of El Paso, Texas, Municipal Drainage Utility System Revenue Refunding Bonds, 

Taxable Series 2021, (6) City of El Paso, Texas, Municipal Drainage Utility System Revenue 

Refunding Bonds, Series 2021A, (7) City of El Paso, Texas, Municipal Drainage Utility System 

Revenue Bonds, Series 2022, and (8) City of El Paso, Texas, Municipal Drainage Utility System 

Revenue Refunding Bonds, Series 2022A. 

“Purchaser” means the initial purchaser of each series of Bonds issued hereunder as named 

in the applicable Pricing Certificate. 

“Record Date” means with respect to each interest payment date the fifteenth day of the 

month next preceding such interest payment date. 

“Refunded Revolving Notes” means the revolving notes described in the Pricing 

Certificate. 

“Register” means the Register specified in Section 3.07 of this Ordinance. 

“Reserve Fund” means the fund by that name described in Section 8.01(a)(iii) hereof. 

“Reserve Fund Requirement” means the amount which is equal to the lesser of (i) the 

Average Annual Debt Service (calculated on a Fiscal Year basis) for all Bonds Similarly Secured 

then Outstanding, as determined on the date each series of Additional Bonds are delivered or 

incurred, as the case may be, or (ii) the maximum amount in a reasonably required reserve fund 

that can be invested without restriction as to yield pursuant to Subsection (d) of Section 148 of the 

Internal Revenue Code of 1986, as amended, and regulations promulgated thereunder. 

“Revenue Fund” means the Drainage Utility System Revenue Fund established in 

Section 8.01(a)(i) hereof. 

“Revenues” shall mean all income, receipts and revenues of every nature derived or 

received from the operation and ownership (excluding restricted gifts, grants in aid of construction 

and any amounts received from drainage charges specifically provided by ordinance for 

contribution to the funding of future drainage system construction) of the System, including 

earnings and income derived from the investment or deposit of moneys in any special funds or 

accounts created and established for the payment and security of the Bonds Similarly Secured and 

other obligations payable solely from and secured only by a lien on and pledge of the Net Revenues 
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of the System, and excluding those amounts subject to payment to the United States of America 

as rebate pursuant to section 148 of the Code and any federal subsidies received pursuant to section 

6431 of the Code. 

“Rule” means SEC Rule 15c2-12, as amended from time to time or officially interpreted 

by the SEC. 

“SEC” means the United States Securities and Exchange Commission. 

 “Short Term Obligations” means each series of bonds, notes and other debt obligations 

issued pursuant to a commercial paper or other similar financing program, the payment of principal 

of which is scheduled to be payable within one year from the date of issuance and is contemplated 

at the time of issuance to be refinanced through the issuance of Additional Bonds. 

“Subordinate Lien Obligations” shall mean the obligations of the City under the City’s 

Tax-Exempt Revolving Notes, Series A and Taxable Revolving Notes, Series B and the documents 

pertaining thereto. 

“System” or “Municipal Drainage Utility System” shall mean all land, easements and 

interest in land, together with all structures, equipment and facilities used in draining benefitted 

property (within the meaning of the Act), including, but not limited to, catch basins, channels, 

conduits, creeks, culverts, detention ponds, ditches, draws, flumes, pipes, pumps, sloughs, 

treatment works, and appurtenances to those items, whether natural or artificial, or using force or 

gravity, that are used to draw off surface water from land, carry the water away, collect, store, or 

treat the water, or divert the water into natural or artificial watercourses (but excluding City parks, 

roads, streets and bridges in existence on June 19, 2007) and excluding the property or entities 

exempted from the Act pursuant to Section 552.053 of the Act. 

Section 1.02 Findings.  The declarations, determinations and findings declared, made and 

found in the preamble to this Ordinance are hereby adopted, restated and made a part of the 

operative provisions hereof. 

Section 1.03 Table of Contents, Titles and Headings.  The table of contents, titles and 

headings of the Articles and Sections of this Ordinance have been inserted for convenience of 

reference only and are not to be considered a part hereof and shall not in any way modify or restrict 

any of the terms or provisions hereof and shall never be considered or given any effect in 

construing this Ordinance or any provision hereof or in ascertaining intent, if any question of intent 

should arise. 

Section 1.04 Interpretation. 

Unless the context requires otherwise, words of the masculine gender shall be construed to 

include correlative words of the feminine and neuter genders and vice versa, and words of the 

singular number shall be construed to include correlative words of the plural number and vice 

versa. 

This Ordinance and all the terms and provisions hereof shall be liberally construed to 

effectuate the purposes set forth herein to sustain the validity of this Ordinance. 
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ARTICLE 2 

 

SECURITY FOR THE BONDS 

Section 2.01 Security for the Bonds.  The Bonds Similarly Secured, both principal and 

interest, are and shall be equally and ratably secured by and payable from an irrevocable first lien 

on and pledge of the Net Revenues. 

Section 2.02 Limited Obligations.  The Bonds Similarly Secured are special obligations 

of the City, payable solely from the Net Revenues, and do not constitute a prohibited indebtedness 

of the City.  The Bonds Similarly Secured shall never be payable out of funds raised or to be raised 

by taxation. 

Section 2.03 Security Interest.  The City represents that, under Chapter 1208.002, Texas 

Government Code, a security interest in property, other than real property, that is created by the 

City is valid and effective according to the terms of the security agreement and is perfected from 

the time the security agreement is entered into or adopted continuously through the termination of 

the security interest, without physical delivery or transfer of control of the property, filing of a 

document, or another act.  The City covenants that, if Chapter 1208.002 is amended at any time 

while the Bonds Similarly Secured are Outstanding, the City shall take all actions required in order 

to preserve for the Owners of the Previously Issued Bonds, the Bonds or Additional Bonds a 

perfected security interest in the property in which such security interest is granted pursuant to 

Section 2.01 hereof. 

ARTICLE 3 

 

AUTHORIZATION; GENERAL TERMS AND 

PROVISIONS REGARDING THE BONDS 

Section 3.01 Authorization. Revenue bonds of the City are hereby authorized to be 

issued, in one or more series, in the maximum aggregate principal amount set forth in Section 3.02 

hereof. Unless otherwise specified in a Pricing Certificate, such revenue bonds shall be designated 

and bear the title the “City of El Paso, Texas, Municipal Drainage Utility System Revenue 

Refunding Bonds, Series 2023” and/or such additional or different series or designations as 

specified by the Pricing Officer in an applicable Pricing Certificate. The Bonds shall be issued for 

the purposes of (i) refunding the Refunded Revolving Notes and (ii) paying the costs of issuing 

the Bonds, all as provided in each Pricing Certificate and in accordance with the Constitution and 

laws of the State of Texas, particularly Chapter 1207, Chapter 1371, and the Charter of the City. 

Section 3.02 Delegation of Authority to Pricing Officer. 

(a) As authorized by Chapter 1207 and Chapter 1371, the Pricing Officer is hereby 

authorized to act on behalf of the City in selling and delivering the Bonds, in one or more series, 

and carrying out the other procedures specified in this Ordinance, including selection of the 

specific maturities or series (whole or part) of the Refunded Revolving Notes to be refunded, 

determining the aggregate original principal amount of each series of Bonds, the Initial Date of 

each series of Bonds, any additional or different designation or title by which the Bonds shall be 
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known, the manner of sale (negotiated, privately placed or competitively bid), the price at which 

the Bonds of each series will be sold, the years in which the Bonds of each series will mature, the 

terms of any bond insurance applicable to a series of Bonds, the principal amount to mature in 

each of such years, the rate of interest to be borne by each such maturity, the interest payment 

dates, the price and terms upon and at which the Bonds of each series shall be subject to redemption 

prior to maturity at the option of the City, as well as any mandatory sinking fund redemption 

provisions, the designation of a paying agent/registrar, the designation of an escrow agent, if 

necessary, and all other matters relating to the issuance, sale, and delivery of the Bonds all of which 

shall be specified in the Pricing Certificate; provided that: 

(i) the aggregate original principal amount of all series of Bonds issued 

hereunder shall not exceed $25,330,000; 

(ii) the aggregate true interest cost percentage for each series of Bonds 

issued hereunder shall not exceed 6.50%; and 

(iii) the maximum maturity date for each series of Bonds issued 

hereunder shall not exceed December 31, 2043. 

(b) In establishing the aggregate principal amount of the Bonds, the Pricing Officer 

shall establish an amount not exceeding the amount authorized in Subsection (a)(i) above, which 

shall be sufficient in amount to provide for the purpose for which the Bonds are authorized and to 

pay costs of issuing the Bonds.  Unless otherwise extended by an act of City Council, the 

delegation made hereby shall expire if not exercised by the Pricing Officer within 270 days from 

the date hereof. The Pricing Officer may exercise such delegation on more than one occasion 

during such time period. 

(c) The execution of the Pricing Certificate shall evidence the sale date of the 

applicable series of Bonds by the City to the Purchaser.   

(d) If the Pricing Officer determines that insurance results in a net reduction of the 

City’s interest costs associated with the Bonds, then the Pricing Officer is authorized, in connection 

with effecting the sale of the Bonds, to obtain from a municipal bond insurance company (the 

“Insurer”) a municipal bond insurance policy in support of the Bonds.  To that end, should the 

Pricing Officer exercise such authority and commit the City to obtain a municipal bond insurance 

policy, for so long as such policy is in effect, the requirements of the Insurer relating to the issuance 

of such policies are incorporated by reference into this Ordinance and made a part hereof for all 

purposes, notwithstanding any other provision of this Ordinance to the contrary.  Each of the City 

Manager of the City, the President/Chief Executive Officer of the EPWU and the Pricing Officer 

shall have the authority to execute any documents to effect the issuance of such policy by the 

Insurer. 

Section 3.03 Date, Denomination, Maturities, Numbers and Interest. 

(a) The Bonds shall have the Initial Date specified in the Pricing Certificate. The Bonds 

shall be in fully registered form, without coupons, and shall be numbered consecutively from one 

upward, except the Initial Bond, which shall be numbered as specified in Section 6.02. 
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(b) The Bonds shall be in the denomination of $5,000 or any integral multiple thereof, 

shall mature on March 1 or September 1 in the years and in the principal amounts and shall bear 

interest at the per annum rates as specified in the Pricing Certificate. 

(c) Interest shall accrue and be paid on each Bond respectively until its maturity or 

earlier redemption from the date specified in the Pricing Certificate or the most recent interest 

payment date to which interest has been paid or provided for at the per annum rates specified in 

the schedule contained in the Pricing Certificate.  Such interest shall be payable semiannually on 

March 1 and September 1 of each year, commencing on the date specified in the Pricing 

Certificate, computed on the basis of a 360-day year of twelve 30-day months. 

Section 3.04 Medium, Method and Place of Payment. 

(a) The principal of and interest on the Bonds shall be paid in lawful money of the 

United States of America, as provided in this Section. 

(b) Interest on the Bonds shall be paid to the Owners thereof as shown in the Register 

at the close of business on the Record Date by check (dated as of the Interest Payment Date) and 

sent by the Paying Agent/Registrar to the person entitled to such payment by United States mail, 

first-class, postage prepaid, to the address of such person as it appears in the Register, or by such 

other customary banking arrangements acceptable to the Paying Agent/Registrar and the person to 

whom interest is paid; provided, however, that such person shall bear all risk and expense of such 

other customary banking arrangements. 

(c) The principal of each Bond shall be paid to the Owner of such Bond on the due date 

thereof (whether at the maturity date or the date of prior redemption thereof) upon presentation 

and surrender of such Bond at the Designated Payment/Transfer Office of the Paying 

Agent/Registrar. 

(d) If the date for the payment of the principal of or interest on the Bonds is not a 

Business Day, the date for such payment shall be the next succeeding Business Day, and payment 

on such date shall for all purposes be deemed to have been made on the due date thereof as 

specified in this Section. 

(e) In the event of a nonpayment of interest on a Bond on a scheduled payment date, 

and for thirty (30) days thereafter, a new record date for such interest payment (a “Special Record 

Date”) will be established by the Paying Agent/Registrar, if and when funds for the payment of 

such interest have been received from the City.  Notice of the Special Record Date and of the 

scheduled payment date of the past due interest (which shall be fifteen (15) days after the Special 

Record Date) shall be sent at least five business days prior to the Special Record Date by United 

States mail, first-class, postage prepaid, to the address of each Owner of a Bond appearing on the 

books of the Paying Agent/Registrar at the close of business on the last business day next preceding 

the date of mailing of such notice. 

(f) Unclaimed payments shall be segregated in a special escrow account and held in 

trust, uninvested by the Paying Agent/Registrar, for the account of the Owner of the Bonds to 

which the unclaimed payments pertain.  Subject to Title 6 of the Texas Property Code, payments 

remaining unclaimed by the Owners entitled thereto for three years after the applicable payment 
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or redemption date shall be applied to the next payment or payments on the Bonds thereafter 

coming due and, to the extent any such money remains after the retirement of all outstanding 

Bonds, shall be paid to the City to be used for any lawful purpose.  Thereafter, neither the City, 

the Paying Agent/Registrar nor any other person shall be liable or responsible to any Owners of 

such Bonds for any further payment of such unclaimed moneys or on account of any such Bonds, 

subject to Title 6 of the Texas Property Code. 

Section 3.05 Execution and Initial Registration.  The Bonds shall be executed on behalf 

of the City by the Mayor or Mayor Pro Tem and the City Clerk or Alternate City Clerk as of the 

date of adoption of this Ordinance, by their manual or facsimile signatures, and the official seal of 

the City shall be impressed or placed in facsimile thereon.  Such facsimile signatures on the Bonds 

shall have the same effect as if each of the Bonds had been signed manually and in person by each 

of such officers, and such facsimile seal on the Bonds shall have the same effect as if the official 

seal of the City had been manually impressed upon each of the Bonds. 

(a) In the event any officer of the City whose manual or facsimile signature appears on 

the Bonds ceases to be such officer before the authentication of such Bonds or before the delivery 

thereof, such facsimile signature nevertheless shall be valid and sufficient for all purposes as if 

such officer had remained in such office. 

(b) Except as provided below, no Bond shall be valid or obligatory for any purpose or 

be entitled to any security or benefit of this Ordinance unless and until there appears thereon the 

Certificate of Paying Agent/Registrar substantially in the form provided herein, duly authenticated 

by manual execution by an officer or duly authorized signatory of the Paying Agent/Registrar.  It 

shall not be required that the same officer or authorized signatory of the Paying Agent/Registrar 

sign the Certificate of Paying Agent/Registrar on all of the Bonds.  In lieu of the executed 

Certificate of Paying Agent/Registrar described above, the Initial Bond delivered on the Closing 

Date shall have attached thereto the Comptroller’s Registration Certificate substantially in the form 

provided herein, manually executed by the Comptroller of Public Accounts of the State of Texas, 

or by his duly authorized agent, which certificate shall be evidence that the Initial Bond of each 

series has been duly approved by the Attorney General of the State of Texas and that they are valid 

and binding special obligations of the City, and have been registered by the Comptroller of Public 

Accounts of the State of Texas. 

(c) On the Closing Date, one Initial Bond for each series of Bonds, payable in stated 

installments to the Purchaser or its designee, executed by manual or facsimile signature of the 

Mayor or Mayor Pro Tem and City Clerk or Alternate City Clerk, approved by the Attorney 

General, and registered and manually signed by the Comptroller of Public Accounts will be 

delivered to the Purchaser or its designee.  Upon payment for each Initial Bond, the Paying 

Agent/Registrar shall cancel such Initial Bond and deliver registered definitive Bonds to DTC in 

accordance with Sections 3.09 and 3.11. 

Section 3.06 Ownership. 

(a) The City, the Paying Agent/Registrar and any other person may treat the person in 

whose name any Bond is registered as the absolute owner of such Bond for the purpose of making 

and receiving payment of the principal, for the further purpose of making and receiving payment 

340



 

131338997.3/1001205999 13 

of the interest thereon (subject to the terms of this Ordinance requiring the Paying Agent/Registrar 

to make payments of interest to the person who is the registered owner on the Record Date or the 

Special Record Date), and for all other purposes, whether or not such Bond is overdue, and neither 

the City nor the Paying Agent/Registrar shall be bound by any notice or knowledge to the contrary. 

(b) All payments made to the person deemed to be the Owner of any Bond in 

accordance with this Section shall be valid and effectual and shall discharge the liability of the 

City and the Paying Agent/Registrar upon such Bond to the extent of the sums paid. 

Section 3.07 Registration, Transfer and Exchange. 

(a) So long as any Bonds remain outstanding, the City shall cause the Paying 

Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in 

which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar shall 

provide for the registration and transfer of Bonds in accordance with this Ordinance. 

(b) Registration of any Bond may be transferred in the Register only upon the 

presentation and surrender thereof at the Designated Payment/Transfer Office of the Paying 

Agent/Registrar for transfer of registration and cancellation, together with proper written 

instruments of assignment, in form and with guarantee of signatures satisfactory to the Paying 

Agent/Registrar, evidencing assignment of the Bonds, or any portion thereof in any integral 

multiple of $5,000, to the assignee or assignees thereof, and the right of such assignee or assignees 

thereof to have the Bond or any portion thereof registered in the name of such assignee or 

assignees.  No transfer of any Bond shall be effective until entered in the Register.  Upon 

assignment and transfer of any Bond or portion thereof, a new Bond or Bonds will be issued by 

the Paying Agent/Registrar in exchange for such transferred and assigned Bond.  To the extent 

possible the Paying Agent/Registrar will issue such new Bond or Bonds in not more than three 

business days after receipt of the Bond to be transferred in proper form and with proper instructions 

directing such transfer. 

(c) Any Bond may be exchanged only upon the presentation and surrender thereof at 

the Designated Payment/Transfer Office of the Paying Agent/Registrar, together with a written 

request therefor duly executed by the registered owner or assignee or assignees thereof, or its or 

their duly authorized attorneys or representatives, with guarantees of signatures satisfactory to the 

Paying Agent/Registrar, for a Bond or Bonds of like series, of the same maturity and interest rate 

and in any authorized denomination and in an aggregate principal amount equal to the unpaid 

principal amount of the Bond presented for exchange.  If a portion of any Bond is redeemed prior 

to its scheduled maturity as provided herein, a substitute Bond or Bonds of like series, having the 

same maturity date, bearing interest at the same rate, in the denomination or denominations of any 

integral multiple of $5,000 at the request of the registered owner, and in an aggregate principal 

amount equal to the unredeemed portion thereof, will be issued to the registered owner upon 

surrender thereof for cancellation.  To the extent possible, a new Bond or Bonds will be required 

to be delivered by the Paying Agent/Registrar to the registered owner of the Bond or Bonds in not 

more than three business days after receipt of the Bond to be exchanged in proper form and with 

proper instructions directing such exchange. 
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(d) Each Bond issued in exchange for any Bond or portion thereof assigned or 

transferred shall be of like series, of the same tenor and shall have the same maturity date and bear 

interest at the same rate and in the same manner as the Bond for which it is being exchanged.  Each 

substitute Bond shall bear a letter and/or number to distinguish it from each other Bond.  The 

Paying Agent/Registrar shall exchange the Bonds as provided herein, and each substitute Bond 

delivered in accordance with this Section shall constitute an original additional contractual 

obligation of the City and shall be entitled to the benefits and security of this Ordinance to the 

same extent as the Bond or Bonds in lieu of which such substitute Bond is delivered. 

(e) The City will pay the Paying Agent/Registrar’s reasonable and customary charge 

for the initial registration of the Bonds and the subsequent exchange of the Bonds pursuant to the 

provisions hereof.  However, the Paying Agent/Registrar will require the Owner to pay a sum 

sufficient to cover any tax or other governmental charge that is authorized to be imposed in 

connection with the registration, transfer or exchange of a Bond.  In addition, the City hereby 

covenants with the Owners of the Bonds that it will (i) pay the reasonable and standard or 

customary fees and charges of the Paying Agent/Registrar for its services with respect to the 

payment of the principal of and interest on the Bonds, when due, and (ii) pay the fees and charges 

of the Paying Agent/Registrar for services with respect to the transfer, registration and exchange 

of Bonds as provided herein to the extent such fees and charges are payable hereunder by the City. 

(f) Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer 

or exchange any Bond called for redemption, in whole or in part, where such redemption is 

scheduled to occur within 45 calendar days of the transfer or exchange date; provided, however, 

such limitation shall not be applicable to an exchange by the owner of the uncalled principal 

balance of a Bond. 

Section 3.08 Cancellation and Authentication. 

(a) All Bonds paid or redeemed before scheduled maturity in accordance with this 

Ordinance, and all Bonds in lieu of which exchange Bonds or replacement Bonds are authenticated 

and delivered in accordance with this Ordinance, shall be canceled upon the making of proper 

records regarding such payment, redemption, exchange or replacement. 

(b) Each substitute Bond issued in exchange for or replacement of (pursuant to the 

provisions of Section 3.10 hereof) any Bond or Bonds issued under this Ordinance shall have 

printed thereon a Paying Agent/Registrar’s Authentication Certificate, in the form hereinafter set 

forth.  An authorized representative of the Paying Agent/Registrar shall, before the delivery of any 

such bond, manually sign and date such Certificate, and no such Bond shall be deemed to be issued 

or outstanding unless such Certificate is so executed.  No additional ordinances, orders, or 

resolutions need be passed or adopted by the City Council or any other body or person so as to 

accomplish the foregoing exchange or replacement of any Bond or portion thereof, and the Paying 

Agent/Registrar shall provide for the printing, execution, and delivery of the substitute Bonds in 

the manner prescribed herein.  Pursuant to Texas Government Code, Chapter 1201, as amended, 

the duty of exchange or replacement of Bonds as aforesaid is hereby imposed upon the Paying 

Agent/Registrar, and, upon the execution of the above Paying Agent/Registrar’s Authentication 

Certificate, the exchanged or replaced Bonds shall be valid, incontestable, and enforceable in the 

same manner and with the same effect as the Bonds which originally were delivered pursuant to 
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this Ordinance, approved by the Attorney General, and registered by the Comptroller of Public 

Accounts. 

Section 3.09 Temporary Bonds. 

(a) Pending the preparation of definitive Bonds, the City may execute and, upon the 

City’s request, the Paying Agent/Registrar shall authenticate and deliver, one or more temporary 

Bonds that are printed, lithographed, typewritten, mimeographed or otherwise produced, in any 

denomination, substantially of the tenor of the definitive Bonds in lieu of which they are delivered, 

without coupons, and with such appropriate insertions, omissions, substitutions and other 

variations as the officers of the City executing such temporary Bonds may determine, as evidenced 

by their signing of such temporary Bonds. 

(b) Until exchanged for Bonds in definitive form, such Bonds in temporary form shall 

be entitled to the benefit and security of this Ordinance.  The City, without unreasonable delay, 

shall prepare, execute and deliver to the Paying Agent/Registrar, and thereupon, upon the 

presentation and surrender of the Bond or Bonds in temporary form to the Paying Agent/Registrar, 

the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a Bond or Bonds of 

the same maturity and series, in definitive form, in the authorized denomination, and in the same 

aggregate principal amount as the Bond or Bonds in temporary form surrendered.  Such exchange 

shall be made without the making of any charge therefor to any Owner. 

Section 3.10 Replacement Bonds. 

(a) Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated 

Bond, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a 

replacement Bond of like series, of like tenor and principal amount, bearing a number not 

contemporaneously outstanding.  The City or the Paying Agent/Registrar may require the Owner 

of such Bond to pay a sum sufficient to cover any tax or other governmental charge that is 

authorized to be imposed in connection therewith and any other expenses connected therewith. 

(b) In the event that any Bond is lost, apparently destroyed or wrongfully taken, the 

Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the absence 

of notice or knowledge that such Bond has been acquired by a bona fide purchaser, shall 

authenticate and deliver a replacement Bond of like tenor and principal amount, bearing a number 

not contemporaneously outstanding, provided that the Owner first: 

(i) furnishes to the Paying Agent/Registrar satisfactory evidence of his 

or her ownership of and the circumstances of the loss, destruction or theft of such 

Bond; 

(ii) furnishes such security or indemnity as may be required by the 

Paying Agent/Registrar and the City, to save each of them harmless; 

(iii) pays all expenses and charges in connection therewith, including, 

but not limited to, printing costs, legal fees, fees of the Paying Agent/Registrar and 

any tax or other governmental charge that is authorized to be imposed; and 
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(iv) satisfies any other reasonable requirements imposed by the City and 

the Paying Agent/Registrar. 

(c) If, after the delivery of such replacement Bond, a bona fide purchaser of the original 

Bond in lieu of which such replacement Bond was issued presents for payment such original Bond, 

the City and the Paying Agent/Registrar shall be entitled to recover such replacement Bond from 

the person to whom it was delivered or any person taking therefrom, except a bona fide purchaser, 

and shall be entitled to recover upon the security or indemnity provided therefor to the extent of 

any loss, damage, cost or expense incurred by the City or the Paying Agent/Registrar in connection 

therewith. 

(d) In the event that any such mutilated, lost, apparently destroyed or wrongfully taken 

Bond has become or is about to become due and payable, the Paying Agent/Registrar, in its 

discretion, without the necessity of issuing a replacement Bond, may pay such Bond on the date 

on which such Bond becomes due and payable. 

(e) Each replacement Bond delivered in accordance with this Section shall constitute 

an original additional contractual obligation of the City and shall be entitled to the benefits and 

security of this Ordinance to the same extent as the Bond or Bonds in lieu of which such 

replacement Bond is delivered. 

Section 3.11 Book-Entry Only System. 

(a) Notwithstanding any other provision hereof, upon initial issuance of the Bonds, the 

ownership of the Bonds shall be registered in the name of Cede & Co., as nominee of DTC.  The 

definitive Bonds shall be initially issued in the form of a single separate fully registered certificate 

for each of the maturities thereof. 

(b) With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, 

the City and the Paying Agent/Registrar shall have no responsibility or obligation to any DTC 

Participant or to any person on behalf of whom such a DTC Participant holds an interest in the 

Bonds.  Without limiting the immediately preceding sentence, the City and the Paying 

Agent/Registrar shall have no responsibility or obligation with respect to (i) the accuracy of the 

records of DTC, Cede & Co. or any DTC Participant with respect to any ownership interest in the 

Bonds, (ii) the delivery to any DTC Participant or any other person, other than an Owner, as shown 

on the Register, of any notice with respect to the Bonds, including any notice of redemption, or 

(iii) the payment to any DTC Participant or any other person, other than an Owner, as shown in 

the Register of any amount with respect to principal of, premium, if any, or interest on the Bonds.  

Notwithstanding any other provision of this Ordinance to the contrary, the City and the Paying 

Agent/Registrar shall be entitled to treat and consider the person in whose name each Bond is 

registered in the Register as the absolute owner of such Bond for the purpose of payment of 

principal of, premium, if any, and interest on, the Bonds, for the purpose of all matters with respect 

to such Bond, for the purpose of registering transfer with respect to such Bond, and for all other 

purposes whatsoever.  The Paying Agent/Registrar shall pay all principal of, premium, if any, and 

interest on the Bonds only to or upon the order of the respective owners, as shown in the Register 

as provided in this Ordinance, or their respective attorneys duly authorized in writing, and all such 

payments shall be valid and effective to fully satisfy and discharge the City’s obligations with 

respect to payment of, premium, if any, and interest on the Bonds to the extent of the sum or sums 
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so paid.  No person other than an owner, as shown in the Register, shall receive a certificate 

evidencing the obligation of the City to make payments of amounts due pursuant to this Ordinance.  

Upon delivery by DTC to the Paying Agent/Registrar of written notice to the effect that DTC has 

determined to substitute a new nominee in place of Cede & Co., the word “Cede & Co.” in this 

Ordinance shall refer to such new nominee of DTC. 

Section 3.12 Successor Securities Depository; Transfer Outside Book-Entry Only 

System.  In the event that the City or the Paying Agent/Registrar determines that DTC is incapable 

of discharging its responsibilities described herein and in the representation letter of the City to 

DTC, or in the event DTC discontinues the services described herein, the City or the Paying 

Agent/Registrar shall (i) appoint a successor securities depository, qualified to act as such under 

Section 17(a) of the Securities Exchange Act of 1934, as amended, notify DTC and DTC 

Participants of the appointment of such successor securities depository and transfer one or more 

separate Bonds to such successor securities depository or (ii) notify DTC and DTC Participants of 

the availability through DTC of Bonds and transfer one or more separate Bonds to DTC 

Participants having Bonds credited to their DTC accounts.  In such event, the Bonds shall no longer 

be restricted to being registered in the Register in the name of Cede & Co., as nominee of DTC, 

but may be registered in the name of the successor securities depository, or its nominee, or in 

whatever name or names Owners transferring or exchanging Bonds shall designate, in accordance 

with the provisions of this Ordinance. 

Section 3.13 Payments to Cede & Co.  Notwithstanding any other provision of this 

Ordinance to the contrary, so long as any Bonds are registered in the name of Cede & Co., as 

nominee of DTC, all payments with respect to principal of, premium, if any, and interest on the 

Bonds, and all notices with respect to such Bonds, shall be made and given, respectively, in the 

manner provided in the blanket representation letter of the City to DTC. 

ARTICLE 4 

 

REDEMPTION OF BONDS BEFORE MATURITY 

Section 4.01 Limitation on Redemption.  The Bonds of each series shall be subject to 

redemption before their scheduled maturity only as provided in the applicable Pricing Certificate. 

ARTICLE 5 

 

PAYING AGENT/REGISTRAR 

Section 5.01 Appointment of Initial Paying Agent/Registrar. 

(a) Unless otherwise specified in the Pricing Certificate, Computershare Trust 

Company, N.A., a national banking association organized under the laws of the United States of 

America authorized to do business in the State of Texas, is hereby appointed as the initial Paying 

Agent/Registrar for the Bonds. 

(b) The Pricing Officer is authorized and directed to execute an agreement with the 

Paying Agent/Registrar specifying the duties and responsibilities of the City and the Paying 

Agent/Registrar substantially in the form attached hereto as Exhibit A. 
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Section 5.02 Qualifications of Paying Agent/Registrar.  Each Paying Agent/Registrar 

shall be a commercial bank, a national banking association trust company organized under the 

laws of the State of Texas, or other entity duly qualified and legally authorized to serve as, and 

perform the duties and services of, paying agent and registrar for the Bonds. 

Section 5.03 Maintaining Paying Agent/Registrar. 

(a) At all times while any Bonds are outstanding, the City will maintain a Paying 

Agent/Registrar that is qualified under Section 5.02 of this Ordinance. 

(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the City 

will promptly appoint a replacement. 

Section 5.04 Termination of Paying Agent/Registrar.  The City reserves the right to 

terminate the appointment of any Paying Agent/Registrar by delivering to the entity whose 

appointment is to be terminated a certified copy of a resolution of the City (i) giving notice of the 

termination of the appointment, stating the effective date of such termination, and (ii) appointing 

a successor Paying Agent/Registrar. 

Section 5.05 Notice of Change of Paying Agent/Registrar to Owners.  Promptly upon 

each change in the entity serving as Paying Agent/Registrar, the City will cause notice of the 

change to be sent to each Owner by United States mail, first-class, postage prepaid, at the address 

in the Register, stating the effective date of the change and the name and mailing address of the 

replacement Paying Agent/Registrar. 

Section 5.06 Agreement of Paying Agent/Registrar to Perform Duties and Functions.  By 

accepting the appointment as Paying Agent/Registrar, the Paying Agent/Registrar is deemed to 

have agreed to the provisions of this Ordinance and that it will perform the duties and functions of 

Paying Agent/Registrar prescribed hereby. 

Section 5.07 Delivery of Records to Successor.  If a Paying Agent/Registrar is replaced, 

such Paying Agent/Registrar, promptly upon the appointment of the successor, will deliver the 

Register (or a copy thereof) and all other pertinent books and records relating to the Bonds to the 

successor Paying Agent/Registrar. 

ARTICLE 6 

 

FORM OF THE BONDS 

Section 6.01 Form Generally. 

(a) The Bonds of each series, including the Registration Certificate of the Comptroller 

of Public Accounts of the State of Texas, the Certificate of the Paying Agent/Registrar, and the 

Assignment to appear on each of the Bonds, (i) shall be substantially in the form set forth in 

Exhibit B attached hereto with such appropriate insertions, omissions, substitutions, and other 

variations as are permitted or required by this Ordinance, with the Bonds to be completed and 

modified with the information set forth in the Pricing Certificate, and (ii) may have such letters, 

numbers, or other marks of identification (including identifying numbers and letters of the 
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Committee on Uniform Securities Identification Procedures of the American Bankers Association) 

and such legends and endorsements (including any applicable statement of insurance and any 

reproduction of an opinion of counsel) thereon as, consistently herewith, may be determined by 

the City or by the officers executing such Bonds, as evidenced by their execution thereof.  Each 

Pricing Certificate shall set forth the final and controlling terms of the respective series of Bonds.  

Any portion of the text of any Bonds may be set forth on the reverse side thereof, with an 

appropriate reference thereto on the face of the Bonds. 

(b) The definitive Bonds shall be typewritten, printed, lithographed, or engraved, and 

may be produced by any combination of these methods or produced in any other similar manner, 

all as determined by the officers executing such Bonds, as evidenced by their execution thereof.  

The Initial Bond submitted to the Attorney General of the State of Texas may be typewritten and 

photocopied or otherwise reproduced. 

Section 6.02 Form of the Bonds.  The form of each series of Bonds, including the form 

of the Registration Certificate of the Comptroller of Public Accounts of the State of Texas (which 

shall only appear on the Initial Bond), the form of Certificate of the Paying Agent/Registrar and 

the form of Assignment appearing on each series of Bonds shall be substantially in the form of 

attached Exhibit B. 

Section 6.03 CUSIP Registration.  The City may secure identification numbers through 

the CUSIP Service Bureau Division of Standard & Poor’s Corporation, New York, New York, and 

may authorize the printing of such numbers on the face of the Bonds. It is expressly provided, 

however, that the presence or absence of CUSIP numbers on the Bonds shall be of no significance 

or effect as regards the legality thereof and neither the City nor the attorneys approving such Bonds 

as to legality are to be held responsible for CUSIP numbers incorrectly printed on the Bonds. 

Section 6.04 Legal Opinion.  The approving legal opinion of Bond Counsel may be 

attached to or printed on each Bond over the certification of the City Clerk or Alternate City Clerk 

of the City, which certification may be executed in facsimile. 

Section 6.05 Statement of Insurance.  A statement relating to a municipal bond insurance 

policy, if any, to be issued for the Bonds may be printed on or attached to each Bond. 

ARTICLE 7 

 

PUBLIC SERVICE BOARD 

Section 7.01 Public Service Board. 

(a) Pursuant to the authority contained in Texas Government Code, Section 1502.071, 

as amended, during such time as any of the Bonds herein authorized are outstanding and unpaid, 

the Board shall have complete authority and control of the management and operation of the 

System. 

(b) The Board shall consist of seven members, one of whom shall be the Mayor of the 

City who shall ex officio be one member of the Board.  Each term of office shall be four years 

with no member being appointed to more than two consecutive terms.  To the extent not prohibited 
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by State law or in conflict with the ordinances authorizing the Bonds Similarly Secured, each 

member shall continue to serve until his or her successor is appointed and qualified, or until 30 

days have passed beyond the expiration of such term, whichever event occurs first.  After that time 

a vacancy on the Board shall exist and the former member shall have no power to vote or 

participate in Board proceedings; but such vacancy shall not serve to reduce the number of 

members required for a quorum. 

Each vacancy in Board membership whether occasioned by expiration of office or 

otherwise shall be filled by the City Council from three persons eligible to serve as Board members 

and presented to City Council.  A selection committee selected by the City Council and comprised 

of the Board and such additional members as appointed by City Council shall agree upon and 

submit to City Council the names of such three eligible persons. 

Any member of the Board, other than the Mayor, who shall be continuously absent from 

all meetings of the Board for a period of three consecutive months shall, unless he or she shall be 

granted leave of absence by the unanimous vote of the remaining members of the Board, be 

removed from office, but only for adequate cause.  As City Council appointees, members of the 

Board are subject to the City’s ethics ordinance, Chapter 2.92 of the City Code of the City, as 

amended, and must comply with the applicable provisions contained therein. 

(c) The Board shall elect one of its own members as Chairman and one as Vice-

Chairman and appoint a Secretary and a Treasurer or a Secretary-Treasurer, who may, but need 

not, be a member or members of the Board.  The Board may make such regulations or any by-laws 

for the orderly handling of its affairs as it may in its discretion see fit and shall thereafter, subject 

to the pertinent laws of the State of Texas, operate and manage the System with the same freedom 

and in the same manner as are ordinarily enjoyed by the Board of Directors of a private corporation 

operating properties of a similar nature. 

Subject to the provisions and restrictions contained in this Ordinance, all of which shall be 

binding on the Board, the Board shall have complete authority and control of the management and 

operations of the System and the expenditure and application of its revenues. 

(d) The Board shall elect or appoint all officers and employees which it may consider 

desirable, including a President/Chief Executive Officer of the EPWU.  The President/Chief 

Executive Officer shall be responsible to appoint officers and employees that directly report to the 

President/Chief Executive Officer, including, an attorney or attorneys, vice president(s) and such 

other personnel that directly report to the President/Chief Executive Officer.  All other officers and 

employees, except members of the Board, the President/Chief Executive Officer, attorneys, vice 

president(s) and persons directly reporting to the President/Chief Executive Officer or vice 

president(s) shall serve under the City Civil Service provisions as are or may be established by the 

Charter of the City or the laws of Texas, and the Board shall have the same authority with respect 

to such officers and employees as that of the City Council with respect to other officers and other 

employees of the City.  The Board shall obtain and keep continually in force an employers’ fidelity 

and indemnity bond of the so-called blanket type, written by a solvent and recognized indemnity 

company, and covering losses to the amount not to exceed $50,000. 
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(e) The members of the Board, other than the Mayor shall, for each meeting attended, 

receive the sum of $20.00, except that the amount so paid to any member of the Board in any fiscal 

year shall not exceed $5,000.  The members of the Board shall not personally be liable for any act 

or omission not willfully fraudulent or committed in bad faith. 

ARTICLE 8 

 

FUNDS; FLOW OF FUNDS 

Section 8.01 Special Funds. 

(a) The City covenants and agrees that all revenues derived from the operation of the 

System shall be kept separate from other funds of the City.  To that end, the following special 

funds heretofore established are hereby reaffirmed and shall be maintained at the Depository Bank 

so long as any of the Bonds Similarly Secured are Outstanding, to-wit: 

(i) “City of El Paso, Texas, Municipal Drainage Utility System 

Revenue Fund” (herein called the “Revenue Fund”); 

(ii) “City of El Paso, Texas, Municipal Drainage Utility System Bonds 

Interest and Sinking Fund” (herein called the “Interest and Sinking Fund”); 

(iii) “City of El Paso, Texas, Municipal Drainage Utility System Bonds 

Reserve Fund” (herein called the “Reserve Fund”); and 

(iv) “City of El Paso, Texas, Municipal Drainage Utility System 

Improvement Fund” (herein called the “Improvement Fund”). 

The Interest and Sinking Fund and the Reserve Fund shall be held in trust solely for the 

benefits of the Owners and the Owners of the Bonds Similarly Secured. 

(b) The “City of El Paso, Texas Municipal Drainage Utility System Revolving Note 

Payment Fund” (the “Note Payment Fund”) heretofore created by the ordinance authorizing the 

City’s Tax-Exempt Revolving Notes, Series A and Taxable Revolving Notes, Series B, herein 

referred to as the “Subordinate Lien Obligations,” is hereby reaffirmed. 

Section 8.02 Revenue Fund.  All Revenues shall be deposited from day to day as 

collected into the Revenue Fund.  Moneys on deposit in the Revenue Fund shall first be used to 

pay all Operating and Maintenance Expenses.  The Revenues of the System not actually required 

to pay Operating and Maintenance Expenses (the “Net Revenues”) shall be transferred from the 

Revenue Fund to the other Funds in this Ordinance, in the order of priority, in the manner, and in 

the amounts set forth below: 

(a) Interest and Sinking Fund.  In addition to the deposits required by ordinances 

authorizing the Previously Issued Bonds, there shall be deposited into the Interest and Sinking 

Fund the following: 

(i) such amounts, in equal monthly installments, commencing on the first day 

of the month next following the Closing Date, and on the first day of each month thereafter, 

as will be sufficient to pay the interest scheduled to come due on the Bonds on the next 
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interest payment date, less any amounts already on deposit therein for such purpose derived 

from the proceeds of the Bonds or from any other lawfully available source; and 

(ii) such amounts, in equal monthly installments, commencing on the first day 

of the month next following the Closing Date, and on the first day of each month thereafter, 

as will be sufficient to pay the next maturing principal of the Bonds, including any 

scheduled mandatory redemption of Bonds. 

The Interest and Sinking Fund shall be used to pay the principal of and interest on the 

Bonds Similarly Secured as such principal matures and such interest becomes due. 

(b) Reserve Fund.  So long as the funds on deposit in the Reserve Fund created for the 

benefit of the Bonds Similarly Secured are equal to the Reserve Fund Requirement, no deposits 

need to be made to the credit of the Reserve Fund; but should the Reserve Fund at any time contain 

less than the Reserve Fund Requirement, then, subject and subordinate to making the required 

deposits to the credit of the Interest and Sinking Fund, the City shall transfer from the Net 

Revenues in the Revenue Fund and deposit to the credit of the Reserve Fund, on the first day of 

each month, such amounts in equal monthly installments to accumulate within sixty (60) months 

a sum equal to the Reserve Fund Requirement.  The money on deposit in the Reserve Fund may 

be used to pay the principal of and interest on the Bonds Similarly Secured at any time there are 

not sufficient funds on deposit in the Interest and Sinking Fund for such purpose. 

In accordance with the procedures specified in the preceding paragraph, the City hereby 

directs that the deposits, if any, being made to the Reserve Fund be increased to accumulate in the 

Reserve Fund within sixty (60) months from the date of the Bonds an amount equal to the Reserve 

Fund Requirement. 

Notwithstanding anything herein to the contrary, the City retains the right, with respect to 

the Bonds and subsequent issues of Additional Bonds to fund the Reserve Fund Requirement in 

whole or in part with a surety bond or insurance policy issued by an insurance company or other 

entity that is rated either for the long term unsecured debt of the issuer of such surety bond or for 

obligations insured, secured or guaranteed by such issuer have a rating in the highest letter category 

by two major municipal securities rating or evaluation services, and money deposited to the credit 

of the Reserve Fund may be used to make any payments required to satisfy the City’s repayment 

obligation to the issuer of such surety bond or insurance policy in the same manner and with like 

effect as if such payments were being used to accumulate, maintain or restore the Reserve Fund 

Requirement in cash or with authorized investments. 

(c) Note Payment Fund.  In addition to the foregoing deposits, in order to provide for 

the payment of and security for any Subordinate Lien Obligations there shall be deposited to the 

Note Payment Fund amounts sufficient to pay when due the principal of and interest on the 

Subordinate Lien Obligations. 

(d) Improvement Fund.  All money remaining in the Revenue Fund at the end of each 

month after all payments required to be made therefrom in such month have been made and all 

deficiencies accumulated from prior months have been remedied shall continue to be paid to the 

Improvement Fund established in connection with the System, and shall be held in and paid out 

from such Fund for the following purposes: 
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(i) To pay the cost of any special or extraordinary repairs or 

replacements to or of the properties comprising the System, properly payable with 

such money under the laws of the State of Texas, necessitated by reason of some 

emergency; and 

(ii) To the extent now or hereafter permitted by law, any lawful purpose. 

Section 8.03 Investment of Funds. 

(a) Money deposited to the credit of any Fund referenced in this Ordinance may, at the 

option of the City, be invested in obligations identified in, and in accordance with the provisions 

of the “Public Funds Investment Act” (Texas Government Code, Chapter 2256, as amended) 

relating to the investment of “bond proceeds”; provided that all such investments shall be made in 

such a manner that the money required to be expended from such Funds will be available at the 

proper time or times.  Such investments (except State and Local Government Series investments 

held in book entry form, which shall at all times be valued at cost) shall be valued in terms of 

current market value within 45 days of the close of each Fiscal Year and, with respect to 

investments held for the account of the Reserve Fund, within 30 days of the date of passage of 

each ordinance authorizing the issuance of Additional Bonds.  All interest and income derived 

from deposits and investments in the Interest and Sinking Fund immediately shall be credited to, 

and any losses debited to, the Interest and Sinking Fund.  All interest and interest income derived 

from deposits in and investments of the Reserve Fund shall, subject to the limitations provided in 

Section 8.02(b) hereof, be credited to and deposited in the Revenue Fund.  All such investments 

shall be sold promptly when necessary to prevent any default in connection with the Bonds. 

All moneys on deposit in the funds for which this Ordinance makes provision (except any 

portion thereof as may be at any time properly invested) shall be secured in the manner and to the 

fullest extent required by the laws of Texas for the security of public funds. 

Section 8.04 Contributions in Aid of Construction.  Any moneys that may be received by 

the Board that shall represent contributions in aid of construction shall be deposited in a separate 

account at the Depository Bank.  Such contributions shall not be considered as part of the Revenues 

of the System.  Payments from such bank account shall be made only for the purposes for which 

the contributions were made, including any refunds that may become due to any contributor. 

ARTICLE 9 

 

DEPOSIT OF PROCEEDS; CONTROL AND DELIVERY OF BONDS 

Section 9.01 Deposit of Proceeds. 

(a) The proceeds of sale of each series of Bonds shall be disbursed by the Paying 

Agent/Registrar on the Closing Date pursuant to written instructions from the City’s Financial 

Advisor.  

(b) All amounts, if any, received on the Closing Date as accrued interest on the Bonds 

shall be deposited to the Interest and Sinking Fund. 
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(c) Bond proceeds, less the accrued interest, if any, referenced in the preceding 

paragraph, amounts to pay costs of issuance and amounts to pay municipal bond insurance 

premium, if any, shall be deposited as provided in the applicable Pricing Certificate. 

Section 9.02 Control and Delivery of Bonds. 

(a) The Mayor, or in his absence, the Mayor Pro-Tem, is hereby authorized to have 

control of the Initial Bond and all necessary records and proceedings pertaining thereto pending 

investigation, examination and approval of the Attorney General of the State of Texas, registration 

by the Comptroller of Public Accounts of the State of Texas, and registration with, and initial 

exchange or transfer by, the Paying Agent/Registrar. 

(b) After registration by the Comptroller of Public Accounts, delivery of the Bonds 

shall be made to the Purchaser under and subject to the general supervision of the City Manager 

of the City or the President/Chief Executive Officer of the EPWU against receipt by the City of all 

amounts due the City under the terms of the sale. 

ARTICLE 10 

 

PARTICULAR REPRESENTATIONS AND COVENANTS 

Section 10.01 Insurance.  The City hereby agrees that it will carry at all times for the 

benefit of the Owners of the Bonds, such insurance on the System that is reasonably obtainable of 

the kinds and in the amounts which are usually carried by private companies operating similar 

properties.  Such insurance may be provided by means of a self-insurance fund in which event 

deposits to such fund shall be a maintenance and operating expense of the System. 

Section 10.02 Books and Records.  The City hereby covenants and agrees that complete 

and proper books of records and account will be kept and that the Owners of any of the Bonds, or 

any duly authorized agent or agents of such Owners, shall have the right to inspect such records at 

all reasonable times.  The Board will within sixty (60) days following the close of each fiscal year, 

cause an audit of the books and accounts to be made by an independent firm of certified public 

accountants and that such audit will be available for inspection by the Owners of any of the Bonds. 

Section 10.03 Additional Covenants. 

(a) Additional Bonds.  The City may issue “Additional Bonds” if the following 

conditions are met: 

(i) the City is not then in default as to any covenant, condition or 

obligation prescribed by an ordinance authorizing the issuance of any bonds 

payable from and secured by a first lien on and pledge of the Net Revenues; 

(ii) the Additional Bonds are made to mature on March 1 or September 

1 in each of the years in which they are scheduled to mature; 

(iii) the City has secured a certificate or opinion of a Certified Public 

Accountant to the effect that, according to the books and records of the City, the 

Net Revenues for the last completed Fiscal Year, or for 12 consecutive months out 
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of the 15 months, immediately preceding the date of issuance of the Additional 

Bonds (the date of issuance being the date of delivery of all or a portion of the 

Additional Bonds to the initial purchasers) are at least equal to 1.25 times the 

Average Annual Debt Service for all Outstanding Bonds Similarly Secured after 

giving effect to the issuance of the Additional Bonds then being issued.  In making 

a determination of the Net Revenues, the Accountant may take into consideration a 

change in the charges for services afforded by the System that became effective at 

least sixty (60) days prior to the last day of the period for which Revenues are 

determined and, for purposes of satisfying the above Revenues test, make a pro 

forma determination of the Net Revenues of the System for the period of time 

covered by his certification or opinion based on such change in charges being in 

effect for the entire period covered by the certificate or opinion of the Accountant; 

and 

(iv) the Reserve Fund Requirement shall be increased as necessary and 

any such additional amount shall be accumulated in equal monthly installments 

during a period not to exceed sixty (60) months. 

(b) Refunding Bonds.  The City reserves the right to issue refunding bonds to refund 

all or any part of the Bonds Similarly Secured (pursuant to any law then available) upon such terms 

and conditions as the City Council of the City may deem to be in the best interest of the City and 

its inhabitants, and if less than all such Bonds Similarly Secured then Outstanding are refunded, 

the conditions precedent prescribed (for the issuance of Additional Bonds) set forth in 

subparagraph (a)(iii) of this Section shall be satisfied and the certificate of the Accountant required 

in subparagraph (a)(iii) shall give effect to the Debt Service requirements of the proposed 

refunding bonds (and shall not give effect to the Debt Service requirements of the Bonds Similarly 

Secured being refunded following their cancellation or provision being made for their payment). 

(c) Obligations of Inferior Lien and Pledge.  The City hereby reserves the right to issue 

obligations payable from and secured by a lien on and pledge of the Net Revenues of the System, 

junior and subordinate in rank and dignity to the lien and pledge securing the payment of the Bonds 

Similarly Secured, as may be authorized by the laws of the State of Texas. 

(d) Maintain and Operate System Efficiently.  The City and the Board hereby covenant, 

respectively, that they will maintain and operate the System with all possible efficiency, in good 

working order and at a reasonable cost while any of the Bonds remain Outstanding and faithfully 

and punctually perform all duties with reference to the System required by the Constitution and 

laws of the State. 

(e) Rate Covenant.  The Board hereby covenants that it will establish and maintain 

rates for services supplied by the System which shall produce or yield Net Revenues equal to 1.25 

times the Average Annual Debt Service requirements of all Bonds Similarly Secured. 

(f) Debt Service Coverage Ratio.  The Board hereby covenants that each Fiscal Year 

while the Bonds are Outstanding, it will operate the System in a manner that results in the Net 

Revenues equaling 1.25 times the Average Annual Debt Service requirements of all Bonds 

Similarly Secured. 
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(g) Charges for Water and Sewer and Drainage Service.  The City and the Board hereby 

covenant that charges for drainage services will be made jointly with charges made for the sale of 

water and sewer services.  Such charges shall be required to be paid by the customer at the same 

time.   

(h) Enforcement.  To exercise and pursue with due diligence available remedies 

provided by law for the collection of delinquent drainage charges, including the power under 

Section 552.050 of the Act to discontinue all utility services, particularly water and sewer services 

provided by the City to a user of benefited property who is delinquent in the payment of drainage 

charges. 

(i) Nonimpairment of Lien.  The City and the Board hereby covenant, respectively, to 

take no action or omit to take any action, or suffer to be done or omitted to be done, any matter or 

thing whatsoever whereby the lien of the Bonds Similarly Secured on the Net Revenues of the 

System might or could be lost or impaired, and that the Board will pay or cause to be paid, or will 

make adequate provision for the satisfaction and discharge of all lawful claims and demands for 

labor, materials, supplies, or other objects which, if unpaid, might by law be given precedence to, 

or an equality with the Bonds Similarly Secured as a lien or charge upon the revenues of the System 

or any part thereof; provided that nothing in this subsection (i) shall be construed to require the 

Board to pay, discharge or make provision for any such lien, charge, claim or demand so long as 

the validity thereof shall be by it in good faith contested. 

(j) No Sale or Encumbrance of System.  The City and the Board hereby covenant, 

respectively, that they will not in any manner dispose of the System or any substantial part thereof, 

including any and all extensions and additions that may be made thereto, until the Bonds Similarly 

Secured shall have been paid in full as to both principal and interest; provided, however, that this 

covenant shall not be construed to prevent the disposal by the City of property, which in the 

Board’s judgment has become inexpedient to use in connection with the System, when other 

property of equal value is substituted therefor or when the proceeds of such disposition of such 

property are placed in the Interest and Sinking Fund, in addition to all other amounts required to 

be placed in the Interest and Sinking Fund in the current fiscal year, and are used for the retirement 

of Bonds Similarly Secured in advance of their respective maturities. 

(k) No Competing Systems.  The City hereby covenants that it will not grant a franchise 

for the operation of any competing drainage system in the City until all Bonds Similarly Secured 

have been paid in full with respect to principal and interest. 

(l) No Free Service.  The Board hereby covenants that it will not permit free drainage 

to be supplied to the City or to any other user (other than those persons exempt under the Act 

and/or applicable law) and the City hereby agrees that it will pay from its general fund the 

reasonable value of all drainage services obtained from the System by the City and all departments 

and agencies thereof. 

Section 10.04 Payment of Bonds.  While any of the Bonds are Outstanding, the Chief 

Financial Officer of the EPWU shall cause to be transferred to the Paying Agent/Registrar therefor, 

from funds on deposit in the Interest and Sinking Fund, and, if necessary, in the Reserve Fund, 

amounts sufficient to fully pay and discharge promptly as each installment of principal of the 
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Bonds accrues or matures or comes due by reason of redemption prior to maturity; such transfer 

of funds to be made in such manner as will cause immediately available funds to be deposited with 

the Paying Agent/Registrar for the Bonds at the close of the business day next preceding the date 

of payment for the Bonds. 

ARTICLE 11 

 

COVENANTS TO MAINTAIN TAX EXEMPT STATUS 

Section 11.01 Covenants to Maintain Tax Exempt Status. 

(a) Definitions.  When used in this Section, the following terms shall have the 

following meanings: 

“Closing Date” means the date on which the Bonds are first authenticated 

and delivered to the initial purchasers against payment therefor. 

“Code” means the Internal Revenue Code of 1986, as amended by all 

legislation, if any, effective on or before the Closing Date. 

“Computation Date” has the meaning set forth in Section 1.148-1(b) of the 

Regulations. 

“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) of 

the Regulations, and any replacement proceeds as defined in Section 1.148-1(c) of 

the Regulations, of the Bonds. 

“Investment” has the meaning set forth in Section 1.148-1(b) of the 

Regulations. 

“Nonpurpose Investment” means any investment property, as defined in 

Section 148(b) of the Code, in which Gross Proceeds of the Bonds are invested and 

which is not acquired to carry out the governmental purposes of the Bonds. 

“Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the 

Regulations. 

“Regulations” means any proposed, temporary, or final Income Tax 

Regulations issued pursuant to Sections 103 and 141 through 150 of the Code, and 

103 of the Internal Revenue Code of 1954, which are applicable to the Bonds.  Any 

reference to any specific Regulation shall also mean, as appropriate, any proposed, 

temporary or final Income Tax Regulation designed to supplement, amend or 

replace the specific Regulation referenced. 

“Yield” of (1) any Investment has the meaning set forth in Section 1.148-5 

of the Regulations and (2) the Bonds has the meaning set forth in Section 1.148-4 

of the Regulations. 
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(b) Not to Cause Interest to Become Taxable.  The City shall not use, permit the use 

of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 

construction or improvement of which is to be financed directly or indirectly with Gross Proceeds) 

in a manner which, if made or omitted, respectively, would cause interest on any Bond issued 

hereunder to become includable in the gross income, as defined in Section 61 of the Code, of the 

owner thereof for federal income tax purposes.  Without limiting the generality of the foregoing, 

unless and until the City receives a written opinion of counsel nationally recognized in the field of 

municipal bond law to the effect that failure to comply with such covenant will not adversely affect 

the exemption from federal income tax of the interest on any Bond, the City shall comply with 

each of the specific covenants in this Section. 

(c) No Private Use or Private Payments.  Except as permitted by Section 141 of the 

Code and the Regulations and rulings thereunder, the City shall at all times prior to the last stated 

maturity of the Bonds: 

(i) exclusively own, operate and possess all property the acquisition, 

construction or improvement of which is to be financed or refinanced directly or 

indirectly with Gross Proceeds of the Bonds (including property financed with 

Gross Proceeds of the Refunded Revolving Notes), and not use or permit the use of 

such Gross Proceeds (including all contractual arrangements with terms different 

than those applicable to the general public) or any property acquired, constructed 

or improved with such Gross Proceeds in any activity carried on by any person or 

entity (including the United States or any agency, department and instrumentality 

thereof) other than a state or local government, unless such use is solely as a 

member of the general public; and 

(ii) not directly or indirectly impose or accept any charge or other 

payment by any person or entity who is treated as using Gross Proceeds of the 

Bonds (including property financed with Gross Proceeds of the Refunded 

Revolving Notes) or any property the acquisition, construction or improvement of 

which is to be financed or refinanced directly or indirectly with such Gross 

Proceeds, other than taxes of general application within the City or interest earned 

on investments acquired with such Gross Proceeds pending application for their 

intended purposes. 

(d) No Private Loan.  Except to the extent permitted by Section 141 of the Code and 

the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Bonds to make 

or finance loans to any person or entity other than a state or local government.  For purposes of the 

foregoing covenant, such Gross Proceeds are considered to be “loaned” to a person or entity if: (1) 

property acquired, constructed or improved with such Gross Proceeds is sold or leased to such 

person or entity in a transaction which creates a debt for federal income tax purposes; (2) capacity 

in or service from such property is committed to such person or entity under a take or pay, output 

or similar contract or arrangement; or (3) indirect benefits, or burdens and benefits of ownership, 

of such Gross Proceeds or any property acquired, constructed or improved with such Gross 

Proceeds are otherwise transferred in a transaction which is the economic equivalent of a loan. 

(e) Not to Invest at Higher Yield.  Except to the extent permitted by Section 148 of the 

Code and the Regulations and rulings thereunder, the City shall not at any time prior to the final 
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stated maturity of the Bonds directly or indirectly invest Gross Proceeds in any Investment (or use 

Gross Proceeds to replace money so invested), if as a result of such investment the Yield from the 

Closing Date of all Investments acquired with Gross Proceeds (or with money replaced thereby), 

whether then held or previously disposed of, exceeds the Yield of the Bonds. 

(f) Not Federally Guaranteed.  Except to the extent permitted by Section 149(b) of the 

Code and the Regulations and rulings thereunder, the City shall not take or omit to take any action 

which would cause the Bonds to be federally guaranteed within the meaning of Section 149(b) of 

the Code and the Regulations and rulings thereunder. 

(g) Information Report.  The City shall timely file the information required by Section 

149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and in 

such place as the Secretary may prescribe. 

(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in Section 

148(f) of the Code and the Regulations and rulings thereunder: 

(i) The City shall account for all Gross Proceeds (including all receipts, 

expenditures and investments thereof) on its books of account separately and apart 

from all other funds (and receipts, expenditures and investments thereof) and shall 

retain all records of accounting for at least six years after the day on which the last 

Outstanding Bond is discharged.  However, to the extent permitted by law, the City 

may commingle Gross Proceeds of the Bonds with other money of the City, 

provided that the City separately accounts for each receipt and expenditure of Gross 

Proceeds and the obligations acquired therewith. 

(ii) Not less frequently than each Computation Date, the City shall 

calculate the Rebate Amount in accordance with rules set forth in Section 148(f) of 

the Code and the Regulations and rulings thereunder.  The City shall maintain such 

calculations with its official transcript of proceedings relating to the issuance of the 

Bonds until six years after the final Computation Date. 

(iii) As additional consideration for the purchase of the Bonds by the 

Purchaser and the loan of the money represented thereby and in order to induce 

such purchase by measures designed to insure the excludability of the interest 

thereon from the gross income of the owners thereof for federal income tax 

purposes, the City shall pay to the United States out of the Interest and Sinking 

Fund or its general fund, as permitted by applicable Texas statute, regulation or 

opinion of the Attorney General of the State of Texas, the amount that when added 

to the future value of previous rebate payments made for the Bonds equals (i) in the 

case of a Final Computation Date as defined in Section 1.148-3(e)(2) of the 

Regulations, one hundred percent (100%) of the Rebate Amount on such date; and 

(ii) in the case of any other Computation Date, ninety percent (90%) of the Rebate 

Amount on such date.  In all cases, the rebate payments shall be made at the times, 

in the installments, to the place and in the manner as is or may be required by 

Section 148(f) of the Code and the Regulations and rulings thereunder, and shall be 

accompanied by Form 8038-T or such other forms and information as is or may be 

required by Section 148(f) of the Code and the Regulations and rulings thereunder. 
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(iv) The City shall exercise reasonable diligence to assure that no errors 

are made in the calculations and payments required by paragraphs (ii) and (iii), and 

if an error is made, to discover and promptly correct such error within a reasonable 

amount of time thereafter (and in all events within one hundred eighty (180) days 

after discovery of the error), including payment to the United States of any 

additional Rebate Amount owed to it, interest thereon, and any penalty imposed 

under Section 1.148 3(h) of the Regulations. 

(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by Section 148 of 

the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the 

earlier of the stated maturity or final payment of the Bonds, enter into any transaction that reduces 

the amount required to be paid to the United States pursuant to subsection (h) of this Section 

because such transaction results in a smaller profit or a larger loss than would have resulted if the 

transaction had been at arm’s length and had the Yield of the Bonds not been relevant to either 

party. 

(j) Elections.  The City hereby directs and authorizes the City Manager, the 

President/Chief Executive Officer of the EPWU, the Vice President of Strategic, Financial and 

Management Services of the EPWU and/or the Chief Financial Officer of the EPWU, either or any 

combination of them, to make elections permitted or required pursuant to the provisions of the 

Code or the Regulations, as they deem necessary or appropriate in connection with the Bonds, in 

the Certificate as to Tax Exemption or similar or other appropriate certificate, form or document. 

(k) Bonds Not Hedge Bonds.  (1)  At the time the original obligations refunded by the 

Bonds were issued, the City reasonably expected to spend at least 85% of the spendable proceeds 

of such original obligations within three years after such obligations were issued and (2) not more 

than 50% of the proceeds of the original obligations refunded by the Bonds were invested in 

Nonpurpose Investments having a substantially guaranteed Yield for a period of 4 years or more. 

(l) Current Refunding.  The payment and discharge of the Refunded Revolving Notes 

will occur within ninety (90) days after the issuance of the Bonds and, therefore, the portion of the 

Bonds issued to refund such obligations are a current refunding.   

Section 11.02 Continuing Obligation.  Notwithstanding any other provision of this 

Ordinance, the City’s obligations under the covenants and provisions of this Article 11 shall 

survive the defeasance and discharge of the Bonds. 

ARTICLE 12 

 

DEFAULT AND REMEDIES 

Section 12.01 Remedies in Event of Default.  In addition to all the rights and remedies 

provided by the laws of the State of Texas, the City covenants and agrees particularly that in the 

event the City (a) defaults in payments to be made to the Interest and Sinking Fund or the Reserve 

Fund as required by the Ordinance, or (b) defaults in the observance or performance of any other 

of the covenants, conditions or obligations set forth in the Ordinance, the Owner or Owners of any 

of the Bonds shall be entitled to a writ of mandamus issued by a court of proper jurisdiction, 

compelling and requiring the City and its officers to observe and perform any covenant, condition 
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or obligation prescribed in the Ordinance.  No delay or omission to exercise any right or power 

accruing upon any default shall impair any such right or power, nor shall such delay or omission 

be construed to be a waiver of any such default or acquiescence therein, and every such right and 

power may be exercised from time to time and as often as may be deemed expedient. 

Section 12.02 Remedies Not Exclusive.  No remedy herein conferred or reserved is 

intended to be exclusive of any other available remedy or remedies, but each and every such 

remedy shall be cumulative and shall be in addition to every other remedy given hereunder or 

under the Bonds or now or hereafter existing at law or in equity; provided, however, that 

notwithstanding any other provision of this Ordinance, the right to accelerate the debt evidenced 

by the Bonds shall not be available as a remedy under this Ordinance. 

The exercise of any remedy herein conferred or reserved shall not be deemed a waiver of 

any other available remedy. 

ARTICLE 13 

 

DISCHARGE 

Section 13.01 Discharge.  If the City shall pay or cause to be paid, or there shall otherwise 

be paid to the Owners, the principal of, premium, if any, and interest on the Bonds, at the times 

and in the manner stipulated in this Ordinance, then the pledge of Net Revenues of the System 

under this Ordinance and all covenants, agreements, and other obligations of the City to the 

Owners shall thereupon cease, terminate, and be discharged and satisfied.  

Bonds or any principal amount(s) thereof shall be deemed to have been paid within the 

meaning and with the effect expressed in this Section when (i) money sufficient to pay in full such 

Bonds or the principal amount(s) thereof at maturity, together with all interest due thereon, shall 

have been irrevocably deposited with and held in trust by the Paying Agent/Registrar, or an 

authorized escrow agent or (ii) Government Obligations shall have been irrevocably deposited in 

trust with the Paying Agent/Registrar, or an authorized escrow agent, which Government 

Obligations shall mature as to principal and interest in such amounts and at such times as will 

insure the availability, without reinvestment, of sufficient money, together with any moneys 

deposited therewith, if any, to pay when due the principal of and interest on such Bonds, or the 

principal amount(s) thereof, on and prior to the stated maturity thereof.  In the event of a defeasance 

of the Bonds, the City shall deliver a certificate from its financial advisor, the Paying 

Agent/Registrar, an independent certified public accountant, or another qualified third party 

concerning the sufficiency of the deposit of cash and/or Government Obligations to pay, when 

due, the principal of, redemption premium (if any), and interest due on any defeased Bonds.  The 

City covenants that no deposit of moneys or Government Obligations will be made under this 

Section and no use will be made of any such deposit which would cause the Bonds to be treated 

as “arbitrage bonds” within the meaning of Section 148 of the Code or the regulations adopted 

pursuant thereto.  

All moneys so deposited with the Paying Agent/Registrar or an authorized escrow agent, 

and all income from Government Obligations held in trust by the Paying Agent/Registrar, or an 

authorized escrow agent, and all income from Government Obligations held in trust by the Paying 

359



 

131338997.3/1001205999 32 

Agent/Registrar, or an authorized escrow agent, pursuant to this Section, which is not required for 

the payment of the Bonds, or any principal amount(s) thereof, or interest thereon with respect to 

which such moneys have been so deposited shall be remitted to the City or deposited as directed 

by the City.  Furthermore, any money held by the Paying Agent/Registrar for the payment of the 

principal of and interest on the Bonds and remaining unclaimed for a period of three (3) years after 

the stated maturity of the Bonds such moneys were deposited and are held in trust to pay shall 

upon request of the City be remitted to the City against a written receipt therefor.  The provisions 

of this paragraph are subject to the applicable unclaimed property law of the State of Texas.  

The City reserves the right, subject to satisfying the requirements of (i) and (ii) above, to 

substitute other Government Obligations for the Government Obligations originally deposited, to 

reinvest the uninvested moneys on deposit for such defeasance and to withdraw for the benefit of 

the City moneys in excess of the amount required for such defeasance.  

Upon such deposit as described above, such Bonds shall no longer be regarded to be 

outstanding or unpaid.  Provided, however, the City has reserved the option, to be exercised at the 

time of the defeasance of the Bonds, to call for redemption, at an earlier date, those Bonds which 

have been defeased to their maturity date, if the City: (i) in the proceedings providing for the firm 

banking and financial arrangements, expressly reserves the right to call the Bonds for redemption; 

(ii) gives notice of the reservation of that right to the Owners immediately following the making 

of the firm banking and financial arrangements; and (iii) directs that notice of the reservation be 

included in any redemption notices that it authorizes.  

ARTICLE 14 

 

SALE AND DELIVERY OF BONDS; OFFICIAL STATEMENT 

Section 14.01 Sale of Bonds - Official Statement.   

(a) The Bonds authorized by this Ordinance may be sold by the City to the Purchaser 

by (i) negotiated sale, in accordance with one or more bond purchase agreements (each, a 

“Purchase Contract”), (ii) private placement, in accordance with one or more agreements to 

purchase or other agreement, or (iii) competitive bidding, in accordance with the successful bid(s) 

submitted therefor, as determined by the Pricing Officer, in accordance with Article 3 hereof.  In 

the event the Bonds are sold by negotiated sale, the Pricing Officer shall designate and identify the 

Purchaser in the applicable Pricing Certificate. The Pricing Officer is hereby authorized and 

directed to execute the Purchase Contract, agreement(s) to purchase in the event of a private 

placement, or the successful bid form(s) in the event of a competitive sale, as applicable, for and 

on behalf of the City and as the act and deed of this City Council. 

The Mayor, City Clerk and Alternate City Clerk of the City are further authorized and 

directed to manually or electronically execute and deliver for and on behalf of the City copies of a 

Preliminary Official Statement and Official Statement, prepared in connection with the offering of 

the Bonds by the Purchaser, in final form as may be required by the Purchaser, and such final 

Official Statement in the form and content as approved by the Pricing Officer or as manually or 

electronically executed by such officials shall be deemed to be approved by the City Council of 

the City and constitute the Official Statement authorized for distribution and use by the Purchaser. 
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(b) The City Manager, the President/Chief Executive Officer of the EPWU, the Vice 

President of Strategic, Financial and Management Services of the EPWU, the Chief Financial 

Officer of the EPWU or any other officer of the City are each authorized to execute such 

documents, certificates and receipts, and to make such elections with respect to the tax-exempt 

status of the Bonds, as they may deem appropriate in order to consummate the delivery of the 

Bonds in accordance with the provisions and terms of this Ordinance and the Pricing Certificate. 

(c) The obligation of the Purchaser to accept delivery of the Bonds is subject to the 

Purchaser being furnished with the final, approving opinion of Norton Rose Fulbright US LLP, 

Bond Counsel for the City, which opinion shall be dated and delivered the Closing Date.  The prior 

engagement of such firm as Bond Counsel to the City in connection with the issuance of its System 

revenue bonds is hereby approved and confirmed. 

ARTICLE 15 

 

CONTINUING DISCLOSURE UNDERTAKING 

Section 15.01 Annual Reports. 

(a) The City shall cause the Board to provide annually to the MSRB (1) within six 

months after the end of each fiscal year (beginning with the fiscal year stated in the Pricing 

Certificate) financial information and operating data with respect to the System of the general type 

included in the final Official Statement approved by the Pricing Officer and described in the 

Pricing Certificate, and (2) if not provided as part of such financial information and operating data, 

audited financial statements of the System, when and if available, and in any case within 12 months 

after the end of each fiscal year (beginning with the fiscal year stated in the Pricing Certificate).  

Any financial statements so to be provided shall be prepared in accordance with the accounting 

principles described in the Pricing Certificate, or such other accounting principles as the Board 

may be required to employ from time to time pursuant to state law or regulation, and audited, if 

the Board commissions an audit of such statements and the audit is completed within the period 

during which they must be provided.   If audited financial statements are not available by the 

required time, the Board will provide unaudited financial statements by the required time and 

audited financial statements when and if such audited financial statements become available. 

(b) If the Board changes its fiscal year, it will notify the MSRB of the change (and of 

the date of the new fiscal year end) prior to the next date by which the Board otherwise would be 

required to provide financial information and operating data pursuant to this Section. 

(c) The financial information and operating data to be provided pursuant to this Section 

may be set forth in full in one or more documents or may be included by specific reference to any 

document available to the public on the MSRB’s Internet Web site or filed with the SEC. 

Section 15.02 Notice of Certain Events. 

(a) The City will cause the Board to provide notice of any of the following events with 

respect to the Bonds to the MSRB in a timely manner and not more than 10 business days after 

occurrence of the event: 
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(i) principal and interest payment delinquencies; 

(ii) non-payment related defaults, if material; 

(iii) unscheduled draws on debt service reserves reflecting financial 

difficulties; 

(iv) unscheduled draws on credit enhancements reflecting financial 

difficulties; 

(v) substitution of credit or liquidity providers, or their failure to 

perform; 

(vi) adverse tax opinions, the issuance by the Internal Revenue Service 

of proposed or final determinations of taxability, Notices of Proposed Issue (IRS 

Form 5701-TEB), or other material notices or determinations with respect to the 

tax status of the Bonds, or other material events affecting the tax status of the 

Bonds; 

(vii) modifications to rights of Owners of the Bonds, if material; 

(viii) bond calls, if material, and tender offers; 

(ix) defeasances; 

(x) release, substitution, or sale of property securing repayment of the 

Bonds, if material; 

(xi) rating changes;  

(xii) bankruptcy, insolvency, receivership, or similar event of the Board 

or City, which shall occur as described below; 

(xiii) the consummation of a merger, consolidation, or acquisition 

involving the Board or City or the sale of all or substantially all of its assets, other 

than in the ordinary course of business, the entry into of a definitive agreement to 

undertake such an action or the termination of a definitive agreement relating to 

any such actions, other than pursuant to its terms, if material;  

(xiv) appointment of a successor or additional trustee or the change of 

name of a trustee, if material; 

(xv) incurrence of a Financial Obligation of the Board, if material, or 

agreement to covenants, events of default, remedies, priority rights, or other similar 

terms of a Financial Obligation of the Board, any of which affect security holders, 

if material; and 

(xvi) default, event of acceleration, termination event, modification of 

terms, or other similar events under the terms of a Financial Obligation of the 

Board, any of which reflect financial difficulties. 

For these purposes, (a) any event described in the immediately preceding paragraph (a)(xii) 

is considered to occur when any of the following occur:  the appointment of a receiver, fiscal agent, 

or similar officer for the Board or City in a proceeding under the United States Bankruptcy Code 

or in any other proceeding under state or federal law in which a court or governmental authority 

has assumed jurisdiction over substantially all of the assets or business of the Board or City, or if 
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such jurisdiction has been assumed by leaving the existing governing body and officials or officers 

in possession but subject to the supervision and orders of a court or governmental authority, or the 

entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 

governmental authority having supervision or jurisdiction over substantially all of the assets or 

business of the Board or City, and (b) the City intends the words used in the immediately preceding 

subsections (a)(xv) and (a)(xvi) and the definition of Financial Obligation in this Section to have 

the same meanings as when they are used in the Rule, as evidenced by SEC Release No. 34-83885, 

dated August 20, 2018. 

(b) The City hereby instructs the Board to notify the MSRB, in a timely manner, of any 

failure by the Board to provide financial information or operating data in accordance with this 

Section by the time required by this Section. 

Section 15.03 Filings with the MSRB.  All financial information, operating data, financial 

statements, notices, and other documents provided to the MSRB in accordance with this Section 

shall be provided in an electronic format prescribed by the MSRB and shall be accompanied by 

identifying information as prescribed by the MSRB.  

Section 15.04 Limitations, Disclaimers and Amendments 

(a) The City, acting through the Board, shall be obligated to observe and perform the 

covenants specified in this Article with respect to the City, the Board and the Bonds while, but 

only while, the City or the Board remains an “obligated person” with respect to the Bonds within 

the meaning of the Rule, except that the City will cause the Board in any event to give notice 

required by Section 15.02 hereof of any Bond calls and defeasance that cause the City to be no 

longer such an “obligated person”.  

(b) The provisions of this Section are for the sole benefit of the Owners and beneficial 

owners of the Bonds, and nothing in this Section, express or implied, shall give any benefit or any 

legal or equitable right, remedy, or claim hereunder to any other person.  The City undertakes to 

provide only the financial information, operating data, financial statements, and notices which it 

has expressly agreed to provide pursuant to this Section and does not hereby undertake to provide 

any other information that may be relevant or material to a complete presentation of the financial 

results, condition, or prospects of the City or the State of Texas or hereby undertake to update any 

information provided in accordance with this Section or otherwise, except as expressly provided 

herein.  The City does not make any representation or warranty concerning such information or its 

usefulness to a decision to invest in or sell Bonds at any future date.  

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE OWNER 

OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR 

TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY 

THE BOARD OR THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS 

PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND 

REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF 

ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR 

SPECIFIC PERFORMANCE.  
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(c) No default by the Board or the City in observing or performing its obligations under 

this Section shall constitute a breach of or default under this Ordinance for purposes of any other 

provision of this Ordinance.  

(d) Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit 

the duties of the Board or the City under federal and state securities laws.  

(e) Notwithstanding anything herein to the contrary, the provisions of this Section may 

be amended by the City from time to time to adapt to changed circumstances resulting from a 

change in legal requirements, a change in law, or a change in the identity, nature, status, or type of 

operations of the City or the Board, but only if (1) the provisions of this Section, as so amended, 

would have permitted an underwriter to purchase or sell Bonds in the primary offering of the Bonds 

in compliance with the Rule, taking into account any amendments or interpretations of the Rule to 

the date of such amendment, as well as such changed circumstances, and (2) either (a) the Owners 

of a majority in aggregate principal amount (or any greater amount required by any other provision 

of this Order that authorizes such an amendment) of the Outstanding Bonds consent to such 

amendment or (b) a Person that is unaffiliated with the City (such as nationally recognized bond 

counsel) determines that such amendment will not materially impair the interests of the Owners 

and beneficial owners of the Bonds.  The provisions of this Section may also be amended from 

time to time or repealed by the City if the SEC amends or repeals the applicable provisions of the 

Rule or a court of final jurisdiction determines that such provisions are invalid, but only if and to 

the extent that reservation of the City’s right to do so would not prevent underwriters of the initial 

public offering of the Bonds from lawfully purchasing or selling Bonds in such offering.  If the 

City so amends the provisions of this Section, it shall include with any amended financial 

information or operating data next provided in accordance with subsection (b) an explanation, in 

narrative form, of the reasons for the amendment and of the impact of any change in the type of 

financial information or operating data so provided.  

ARTICLE 16 

PAYMENT OF REFUNDED REVOLVING NOTES; ESCROW AGENT 

Section 16.01 Payment of Refunded Revolving Notes.  Following the deposit of funds to 

the credit of the Note Payment Fund as specified in the Pricing Certificate, the Refunded Revolving 

Notes shall be payable solely from and secured by such deposits and shall cease to be payable from 

Net Revenues. 

Section 16.02 Escrow Agreement. 

(a) An “Escrow Agreement” (the “Escrow Agreement”) by and between the City and 

an authorized escrow agent designated in the Pricing Certificate (the “Escrow Agent”), if any such 

agreement is required in connection with the issuance of the Bonds, shall be attached to and 

approved in the Pricing Certificate.  Such Escrow Agreement is hereby authorized to be finalized 

and executed by the Pricing Officer for and on behalf of the City and as the act and deed of this 

City Council; and such Escrow Agreement as executed by such Pricing Officer shall be deemed 

approved by this City Council and constitute the Escrow Agreement herein approved.  With regard 

to the finalization of certain terms and provisions of any Escrow Agreement, the Pricing Officer 
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is hereby authorized to come to an agreement with the Escrow Agent on the following details, 

among other matters: 

1. The identification of the Refunded Revolving Notes; 

2. The creation and funding of the Escrow Fund or Funds; and 

3. The Escrow Agent’s compensation, administration of the Escrow Fund or Funds,  

  and the settlement of any paying agents’ charges relating to the Refunded   

  Revolving Notes. 

 

Furthermore, appropriate officials of the City in cooperation with the Escrow Agent are 

hereby authorized and directed to make the necessary arrangements for the purchase of the 

escrowed securities referenced in the Escrow Agreement (the “Escrowed Securities”), if any, and 

the delivery thereof to the Escrow Agent on the day of delivery of the Bonds to the Purchaser for 

deposit to the credit of the “CITY OF EL PASO, TEXAS, MUNICIPAL DRAINAGE UTILITY 

SYSTEM REVENUE REFUNDING BONDS, SERIES 2023 ESCROW FUND” (referred to 

herein as the “Escrow Fund”), or such other designation as specified in the Pricing Certificate; all 

as contemplated and provided in Chapter 1207, the Ordinance, the Pricing Certificate and the 

Escrow Agreement.  To the extent permitted by the Escrow Agreement and if the Pricing Officer 

determines such an arrangement is in the City’s best interest, the Pricing Officer is authorized to 

direct the Escrow Agent to reinvest cash balances representing receipts from the Escrowed 

Securities, make substitutions of the Escrowed Securities or redeem the Escrowed Securities and 

reinvest the proceeds thereof in substituted Escrowed Securities and authorize the Escrow Agent 

to enter into any associated contract with a provider of such Escrowed Securities as long as any 

such substituted Escrowed Securities mature on the dates and in the amounts specified in a 

verification report as sufficient to pay the principal of and redemption premium, if any, and interest 

on the Refunded Revolving Notes when due.  All Escrowed Securities delivered under such an 

arrangement shall be delivered to the Escrow Agent on a "delivery versus payment" basis.  To the 

extent the Pricing Officer determines such an arrangement is in the City’s best interest, the Pricing 

Officer is authorized to sign any associated contract, agreement, certificate or instruction letter 

with respect to such arrangement. 

On or immediately prior to the date of the delivery of the Bonds to the Purchaser, the 

Pricing Officer, or other authorized City official, shall also cause to be deposited (and is hereby 

authorized to cause to be deposited) with the Escrow Agent from moneys on deposit in the debt 

service fund(s) maintained for the payment of the Refunded Revolving Notes an amount which, 

together with the proceeds of sale of the Bonds, and the investment earnings thereon, will be 

sufficient to pay in full the Refunded Revolving Notes (or the amount of accrued interest due 

thereon) on their scheduled maturity date (or the earliest date of payment, to be made from moneys 

in the Escrow Fund(s), as established in the Pricing Certificate, of the amount of accrued interest 

due thereon). 

365



 

131338997.3/1001205999 38 

ARTICLE 17 

 

MISCELLANEOUS 

Section 17.01 Amendment to Ordinance. 

(a) Amendments Without Consent.  This Ordinance, the Pricing Certificate, and the 

rights and obligations of the City and of the owners of the Bonds may be modified or amended at 

any time without notice to or the consent of any owner of the Bonds or any other Previously Issued 

Bonds, solely for any one or more of the following purposes: 

(i) To add to the covenants and agreements of the City contained in this 

Ordinance or the Pricing Certificate, other covenants and agreements thereafter to 

be observed, or to surrender any right or power reserved to or conferred upon the 

City in this Ordinance or the Pricing Certificate; 

(ii) To cure any ambiguity or inconsistency, or to cure or correct any 

defective provisions contained in this Ordinance or the Pricing Certificate, upon 

receipt by the City of an opinion of nationally recognized bond counsel, that the 

same is needed for such purpose, and will more clearly express the intent of this 

Ordinance or the Pricing Certificate; 

(iii) To supplement the security for the Bonds, replace or provide 

additional credit facilities, or change the form of the Bonds or make such other 

changes in the provisions hereof as the City may deem necessary or desirable and 

which shall not, in the judgment of the City, materially adversely affect the interests 

of the owners of the outstanding Bonds; 

(iv) To make any changes or amendments requested by any bond rating 

agency then rating or requested to rate Bonds Similarly Secured, as a condition to 

the issuance or maintenance of a rating, which changes or amendments do not, in 

the judgment of the City, materially adversely affect the interests of the owners of 

the outstanding Bonds Similarly Secured; or 

(v) To make such other changes in the provisions hereof as the City may 

deem necessary or desirable and which shall not, in the judgment of the City, 

materially adversely affect the interests of the owners of outstanding Previously 

Issued Bonds. 

Notice of any such amendment may be published by the City in the manner described in 

subsection (c) of this Section; provided, however, that the publication of such notice shall not 

constitute a condition precedent to the adoption of such amendatory resolution and the failure to 

publish such notice shall not adversely affect the implementation of such amendment as adopted 

pursuant to such amendatory resolution. 

(b) Amendments With Consent.  Subject to the other provisions of this Ordinance, the 

owners of outstanding Bonds aggregating a majority in outstanding principal amount shall have 

the right from time to time to approve any amendment, other than amendments described in 

subsection (a) of this Section, to this Ordinance or the Pricing Certificate which may be deemed 

necessary or desirable by the City; provided, however, that nothing herein contained shall permit 
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or be construed to permit, without the approval of the owners of all of the outstanding Bonds, the 

amendment of the terms and conditions in this Ordinance, in the Pricing Certificate or in the Bonds 

so as to: 

(i) Make any change in the maturity of the outstanding Bonds; 

(ii) Reduce the rate of interest borne by outstanding Bonds; 

(iii) Reduce the amount of the principal payable on outstanding Bonds; 

(iv) Modify the terms of payment of principal of or interest on the 

outstanding Bonds, or impose any conditions with respect to such payment; 

(v) Affect the rights of the owners of less than all Bonds then 

outstanding; or 

(vi) Change the minimum percentage of the outstanding principal 

amount of Bonds necessary for consent to such amendment. 

(c) Notice.  If at any time the City shall desire to amend this Ordinance or the Pricing 

Certificate other than pursuant to subsection (a) of this Section, the City shall cause written notice 

of the proposed amendment to be given by certified mail to each registered owner of the Bonds 

affected at the address shown on the Register.  Such notice shall briefly set forth the nature of the 

proposed amendment and shall state that a copy thereof is on file with the City Clerk or Alternate 

City Clerk for inspection by all owners of Bonds. 

(d) Consent Irrevocable.  Any consent given by any owner of Bonds pursuant to the 

provisions of this Section shall be irrevocable for a period of eighteen (18) months from the date 

of mailing of the notice provided for in this Section, and shall be conclusive and binding upon all 

future owners of the same Bonds during such period.  Such consent may be revoked at any time 

after eighteen (18) months from the date of mailing by the owner who gave such consent, or by a 

successor in title, by filing notice thereof with the Paying Agent/Registrar and the City, but such 

revocation shall not be effective if the owners of a majority in outstanding principal amount of 

Bonds, prior to the attempted revocation, consented to and approved the amendment. 

(e) Ownership.  For the purpose of this Section, the ownership and other matters 

relating to all Bonds registered as to ownership shall be determined from the registration books 

kept by the Paying Agent/Registrar therefor. The Paying Agent/Registrar may conclusively 

assume that such ownership continues until written notice to the contrary is served upon the Paying 

Agent/Registrar. 

Section 17.02 Further Procedures.  The Mayor, Mayor Pro Tem, the City Clerk, the 

Alternate City Clerk, the City Manager of the City, the President/Chief Executive Officer of the 

EPWU, the Vice President of Strategic, Financial and Management Services of the EPWU, and/or 

the Chief Financial Officer of the EPWU and all other officers, employees and agents of the City, 

and each of them, shall be and they are hereby expressly authorized, empowered and directed from 

time to time and at any time to do and perform all such acts and things and to execute, acknowledge 

and deliver in the name and under the seal of the City and on behalf of the City all agreements, 

instruments, or such other documents, whether mentioned herein or not, as may be necessary or 

desirable in order to carry out the terms and provisions of this Ordinance, the initial sale and 
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delivery of the Bonds, and the Paying Agent/Registrar Agreement.  In addition, prior to the initial 

delivery of the Bonds, the Mayor, Mayor Pro Tem, the City Clerk, the Alternate City Clerk, the 

City Manager of the City, the President/Chief Executive Officer of the EPWU, the Vice President 

of Strategic, Financial and Management Services of the EPWU or the Chief Financial Officer of 

the EPWU and the City’s Bond Counsel are hereby authorized and directed to approve any 

technical changes or corrections to this Ordinance or to any of the instruments authorized and 

approved by this Ordinance: (i) in order to cure any technical ambiguity, formal defect, or omission 

in the Ordinance or such other document; or (ii) as requested by the Attorney General or his 

representative to obtain the approval of the Bonds by the Attorney General and if such officer or 

counsel determines that such ministerial changes are consistent with the intent and purpose of the 

Ordinance, which determination shall be final.  In the event that any officer of the City whose 

signature shall appear on any document shall cease to be such officer before the delivery of such 

document, such signature nevertheless shall be valid and sufficient for all purposes the same as if 

such officer had remained in office until such delivery. 

Additionally, the Mayor, Mayor Pro Tem, the City Clerk, the Alternate City Clerk, the City 

Manager of the City, the Chief Financial Officer of the City or the Pricing Officer may execute, 

authenticate, certify, or endorse or authorize to be executed, authenticated, certified, or endorsed 

with such officer's facsimile signature instead of the officer's manual signature any written 

agreement, including a contract, purchase order or surety bond, and any related document, 

including an application, certificate, or approval.  For purposes of this Ordinance, “facsimile 

signature” means a reproduction of the manual signature of an authorized officer that is made by 

any method. 

Section 17.03 Municipal Bond Insurance.  The Bonds may be sold with the principal of 

and interest thereon being insured by a municipal bond insurance provider authorized to transact 

business in the State of Texas.  The Pricing Officer is hereby authorized to make the selection of 

municipal bond insurance (if any) for the Bonds and make the determination of the provisions of 

any commitment therefor. 

Section 17.04 Inconsistent Provisions.  All ordinances, orders or resolutions, or parts 

thereof, which are in conflict or inconsistent with any provision of this Ordinance are hereby 

repealed to the extent of such conflict, and the provisions of this Ordinance shall be and remain 

controlling as to the matters contained herein. 

Section 17.05 Governing Law.  This Ordinance shall be construed and enforced in 

accordance with the laws of the State of Texas and the United States of America. 

Section 17.06 Effectiveness.  This Ordinance shall take effect and be in force from and 

after its passage and approval. 

[The remainder of this page intentionally left blank.]
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PAYING AGENT/REGISTRAR AGREEMENT 

THIS AGREEMENT is entered into as of __________________ (this “Agreement”), by 
and between ______________________, a national banking association duly organized and 
existing under the laws of the United States of America, or its successors (the “Bank”) and the 
City of El Paso, Texas (the “Issuer”). 

RECITALS 

WHEREAS, the Issuer has duly authorized and provided for the issuance of its “City of El 
Paso, Texas, Municipal Drainage Utility System Revenue Refunding Bonds, Series 2023 (the 
“Securities”), dated _________________, such Securities scheduled to be delivered to the initial 
purchasers thereof on or about __________________; and 

WHEREAS, the Issuer has selected the Bank to serve as Paying Agent/Registrar in 
connection with the payment of the principal of, premium, if any, and interest on said Securities 
and with respect to the registration, transfer and exchange thereof by the registered owners 
thereof; and 

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the 
Issuer and has full power and authority to perform and serve as Paying Agent/Registrar for the 
Securities; 

NOW, THEREFORE, it is mutually agreed as follows: 

ARTICLE ONE 
APPOINTMENT OF BANK AS PAYING AGENT AND REGISTRAR 

Section 1.01 Appointment.  The Issuer hereby appoints the Bank to serve as Paying 
Agent with respect to the Securities, and, as Paying Agent for the Securities, the Bank shall be 
responsible for paying on behalf of the Issuer the principal, premium (if any), and interest on the 
Securities as the same become due and payable to the registered owners thereof; all in 
accordance with this Agreement and the “Authorizing Document” (hereinafter defined).   The 
Issuer hereby appoints the Bank as Registrar with respect to the Securities and, as Registrar for 
the Securities, the Bank shall keep and maintain for and on behalf of the Issuer books and records 
as to the ownership of said Securities and with respect to the transfer and exchange thereof as 
provided herein and in the Authorizing Document. 

The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and 
Registrar for the Securities. 

Section 1.02 Compensation.  As compensation for the Bank’s services as Paying 
Agent/Registrar, the Issuer hereby agrees to pay the Bank the fees and amounts set forth in 
Annex A attached hereto; provided, however, notwithstanding anything herein or in Annex A to 
the contrary, the aggregate value of this agreement shall not exceed the dollar limitation set forth 
in Section 2271.002(a)(2) of the Texas Government Code, as amended, or Section 
2274.002(a)(2) of the Texas Government Code, as amended. 

In addition, the Issuer agrees to reimburse the Bank upon its request for all reasonable 
expenses, disbursements and advances incurred or made by the Bank in accordance with any of 
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the provisions hereof (including the reasonable compensation and the expenses and 
disbursements of its agents and counsel). 

ARTICLE TWO 
DEFINITIONS 

Section 2.01 Definitions.  For all purposes of this Agreement, except as otherwise 
expressly provided or unless the context otherwise requires: 

“Acceleration Date” on any Security means the date, if any, on and after 
which the principal or any or all installments of interest, or both, are due and 
payable on any Security which has become accelerated pursuant to the terms of 
the Security. 

“Authorizing Document” means the resolution, order, or ordinance of the 
governing body of the Issuer pursuant to which the Securities are issued, as the 
same may be amended or modified, including any pricing certificate related 
thereto, certified by the secretary or any other officer of the Issuer and delivered to 
the Bank. 

“Bank Office” means the designated office of the Bank at the address 
shown in Section 3.01 hereof.  The Bank will notify the Issuer in writing of any 
change in location of the Bank Office. 

“Holder” and “Security Holder” each means the Person in whose name a 
Security is registered in the Security Register. 

“Person” means any individual, corporation, partnership, joint venture, 
association, joint stock company, trust, unincorporated organization or government 
or any agency or political subdivision of a government. 

“Predecessor Securities” of any particular Security means every previous 
Security evidencing all or a portion of the same obligation as that evidenced by 
such particular Security (and, for the purposes of this definition, any mutilated, lost, 
destroyed, or stolen Security for which a replacement Security has been registered 
and delivered in lieu thereof pursuant to Section 4.06 hereof and the Authorizing 
Document). 

“Redemption Date”, when used with respect to any Security to be 
redeemed, means the date fixed for such redemption pursuant to the terms of the 
Authorizing Document. 

“Responsible Officer”, when used with respect to the Bank, means the 
Chairman or Vice-Chairman of the Board of Directors, the Chairman or 
Vice-Chairman of the Executive Committee of the Board of Directors, the 
President, any Vice President, the Secretary, any Assistant Secretary, the 
Treasurer, any Assistant Treasurer, the Cashier, any Assistant Cashier, any Trust 
Officer or Assistant Trust Officer, or any other officer of the Bank customarily 
performing functions similar to those performed by any of the above designated 
officers and also means, with respect to a particular corporate trust matter, any 

372



 

131393387.1/1001205999 3 

other officer to whom such matter is referred because of his knowledge of and 
familiarity with the particular subject. 

“Security Register” means a register maintained by the Bank on behalf of 
the Issuer providing for the registration and transfers of Securities. 

“Stated Maturity” means the date specified in the Authorizing Document the 
principal of a Security is scheduled to be due and payable. 

Section 2.02 Other Definitions.  The terms “Bank,” “Issuer,” and “Securities (Security)” 
have the meanings assigned to them in the recital paragraphs of this Agreement. 

The term “Paying Agent/Registrar” refers to the Bank in the performance of the duties and 
functions of this Agreement. 

ARTICLE THREE 
PAYING AGENT 

Section 3.01 Duties of Paying Agent.  As Paying Agent, the Bank shall pay, provided 
adequate collected funds have been provided to it for such purpose by or on behalf of the Issuer, 
on behalf of the Issuer the principal of each Security at its Stated Maturity, Redemption Date or 
Acceleration Date, to the Holder upon surrender of the Security to the Bank at the following 
address: 

By Registered or Certified Mail 
_______________ 
_______________ 
_______________ 

By Hand or Overnight Mail 
_______________ 
_______________ 
_______________ 

 
As Paying Agent, the Bank shall, provided adequate collected funds have been provided 

to it for such purpose by or on behalf of the Issuer, pay on behalf of the Issuer the interest on 
each Security when due, by computing the amount of interest to be paid each Holder and making 
payment thereof to the Holders of the Securities (or their Predecessor Securities) on the Record 
Date (as defined in the Authorizing Document).  All payments of principal and/or interest on the 
Securities to the registered owners shall be accomplished (1) by the issuance of checks, payable 
to the registered owners, drawn on the paying agent account provided in Section 5.05 hereof, 
sent by United States mail, first class postage prepaid, to the address appearing on the Security 
Register or (2) by such other method, acceptable to the Bank, requested in writing by the Holder 
at the Holder’s risk and expense. 

Section 3.02 Payment Dates.  The Issuer hereby instructs the Bank to pay the principal 
of and interest on the Securities on the dates specified in the Authorizing Document. 

ARTICLE FOUR 
REGISTRAR 

Section 4.01 Security Register - Transfers and Exchanges.  The Bank agrees to 
keep and maintain for and on behalf of the Issuer at the Bank Office books and records (herein 
sometimes referred to as the “Security Register”) for recording the names and addresses of the 
Holders of the Securities, the transfer, exchange and replacement of the Securities and the 
payment of the principal of and interest on the Securities to the Holders and containing such other 
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information as may be reasonably required by the Issuer and subject to such reasonable 
regulations as the Issuer and the Bank may prescribe.  All transfers, exchanges and replacements 
of Securities shall be noted in the Security Register. 

Every Security surrendered for transfer or exchange shall be duly endorsed or be 
accompanied by a written instrument of transfer, the signature on which has been guaranteed by 
an officer of a federal or state bank or a member of the Financial Industry Regulatory Authority, 
such written instrument to be in a form satisfactory to the Bank and duly executed by the Holder 
thereof or his agent duly authorized in writing. 

The Bank may request any supporting documentation it feels necessary to effect a 
re-registration, transfer or exchange of the Securities. 

To the extent possible and under reasonable circumstances, the Bank agrees that, in 
relation to an exchange or transfer of Securities, the exchange or transfer by the Holders thereof 
will be completed and new Securities delivered to the Holder or the assignee of the Holder in not 
more than three (3) business days after the receipt of the Securities to be cancelled in an 
exchange or transfer and the written instrument of transfer or request for exchange duly executed 
by the Holder, or his duly authorized agent, in form and manner satisfactory to the Paying 
Agent/Registrar. 

Section 4.02 Securities.  The Issuer shall provide additional Securities when needed to 
facilitate transfers or exchanges thereof.  The Bank covenants that such additional Securities, if 
and when provided, will be kept in safekeeping pending their use and reasonable care will be 
exercised by the Bank in maintaining such Securities in safekeeping, which shall be not less than 
the care maintained by the Bank for debt securities of other governments or corporations for which 
it serves as registrar, or that is maintained for its own securities. 

Section 4.03 Form of Security Register.  The Bank, as Registrar, will maintain the 
Security Register relating to the registration, payment, transfer and exchange of the Securities in 
accordance with the Bank’s general practices and procedures in effect from time to time.  The 
Bank shall not be obligated to maintain such Security Register in any form other than those which 
the Bank has currently available and currently utilizes at the time. 

The Security Register may be maintained in written form or in any other form capable of 
being converted into written form within a reasonable time. 

Section 4.04 List of Security Holders.  The Bank will provide the Issuer at any time 
requested by the Issuer, upon payment of the required fee, a copy of the information contained 
in the Security Register.  The Issuer may also inspect the information contained in the Security 
Register at any time the Bank is customarily open for business, provided that reasonable time is 
allowed the Bank to provide an up-to-date listing or to convert the information into written form. 

The Bank will not release or disclose the contents of the Security Register to any person 
other than to, or at the written request of, an authorized officer or employee of the Issuer, except 
upon receipt of a court order or as otherwise required by law.  Upon receipt of a court order and 
prior to the release or disclosure of the contents of the Security Register, the Bank will notify the 
Issuer so that the Issuer may contest the court order or such release or disclosure of the contents 
of the Security Register. 

374



 

131393387.1/1001205999 5 

Section 4.05 Return of Cancelled Securities.  The Bank will, at such reasonable 
intervals as it determines, surrender to the Issuer, all Securities in lieu of which or in exchange for 
which other Securities have been issued, or which have been paid. 

Section 4.06 Mutilated, Destroyed, Lost or Stolen Securities.  The Issuer hereby 
instructs the Bank, subject to the provisions of the Authorizing Document, to deliver and issue 
Securities in exchange for or in lieu of mutilated, destroyed, lost, or stolen Securities as long as 
the same does not result in an overissuance. 

In case any Security shall be mutilated, destroyed, lost or stolen, the Bank may execute 
and deliver a replacement Security of like form and tenor, and in the same denomination and 
bearing a number not contemporaneously outstanding, in exchange and substitution for such 
mutilated Security, or in lieu of and in substitution for such mutilated, destroyed, lost or stolen 
Security, only upon the approval of the Issuer and after (i) the filing by the Holder thereof with the 
Bank of evidence satisfactory to the Bank of the destruction, loss or theft of such Security, and of 
the authenticity of the ownership thereof and (ii) the furnishing to the Bank of indemnification in 
an amount satisfactory to hold the Issuer and the Bank harmless.  All expenses and charges 
associated with such indemnity and with the preparation, execution and delivery of a replacement 
Security shall be borne by the Holder of the Security mutilated, destroyed, lost or stolen. 

Section 4.07 Transaction Information to Issuer.  The Bank will, within a reasonable 
time after receipt of written request from the Issuer, furnish the Issuer information as to the 
Securities it has paid pursuant to Section 3.01, Securities it has delivered upon the transfer or 
exchange of any Securities pursuant to Section 4.01, and Securities it has delivered in exchange 
for or in lieu of mutilated, destroyed, lost, or stolen Securities pursuant to Section 4.06. 

ARTICLE FIVE 
THE BANK 

Section 5.01 Duties of Bank.  The Bank undertakes to perform the duties set forth 
herein and agrees to use reasonable care in the performance thereof. 

Section 5.02 Reliance on Documents, Etc. 

(a) The Bank may conclusively rely, as to the truth of the statements and correctness 
of the opinions expressed therein, on certificates or opinions furnished to the Bank. 

(b) The Bank shall not be liable for any error of judgment made in good faith by a 
Responsible Officer, unless it shall be proved that the Bank was negligent in ascertaining the 
pertinent facts. 

(c) No provisions of this Agreement shall require the Bank to expend or risk its own 
funds or otherwise incur any financial liability for performance of any of its duties hereunder, or in 
the exercise of any of its rights or powers, if it shall have reasonable grounds for believing that 
repayment of such funds or adequate indemnity satisfactory to it against such risks or liability is 
not assured to it. 

(d) The Bank may rely and shall be protected in acting or refraining from acting upon 
any resolution, certificate, statement, instrument, opinion, report, notice, request, direction, 
consent, order, bond, note, security or other paper or document believed by it to be genuine and 
to have been signed or presented by the proper party or parties.  Without limiting the generality 
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of the foregoing statement, the Bank need not examine the ownership of any Securities, but is 
protected in acting upon receipt of Securities containing an endorsement or instruction of transfer 
or power of transfer which appears on its face to be signed by the Holder or an agent of the 
Holder.  The Bank shall not be bound to make any investigation into the facts or matters stated in 
a resolution, certificate, statement, instrument, opinion, report, notice, request, direction, consent, 
order, bond, note, security or other paper or document supplied by the Issuer. 

(e) The Bank may consult with counsel, and the written advice of such counsel or any 
opinion of counsel shall be full and complete authorization and protection with respect to any 
action taken, suffered, or omitted by it hereunder in good faith and in reliance thereon. 

(f) The Bank may exercise any of the powers hereunder and perform any duties 
hereunder either directly or by or through agents or attorneys of the Bank. 

(g) The Bank is also authorized to transfer funds relating to the closing and initial 
delivery of the Securities in the manner disclosed in the closing memorandum or letter as prepared 
by the Issuer, Issuer’s financial advisor or other agent.  The Bank may act on a facsimile or e-mail 
transmission of the closing memorandum or letter acknowledged by the Issuer, the Issuer’s 
financial advisor or other agent as the final closing memorandum or letter.  The Bank shall not be 
liable for any losses, costs or expenses arising directly or indirectly from the Bank’s reliance upon 
and compliance with such instructions. 

Section 5.03 Recitals of Issuer.  The recitals contained herein with respect to the Issuer 
and in the Securities shall be taken as the statements of the Issuer, and the Bank assumes no 
responsibility for their correctness. 

The Bank shall in no event be liable to the Issuer, any Holder or Holders of any Security, 
or any other Person for any amount due on any Security from its own funds. 

Section 5.04 May Hold Securities.  The Bank, in its individual or any other capacity, 
may become the owner or pledgee of Securities and may otherwise deal with the Issuer with the 
same rights it would have if it were not the Paying Agent/Registrar, or any other agent. 

Section 5.05 Moneys Held by Bank - Paying Agent Account/Collateralization.  A 
paying agent account shall at all times be kept and maintained by the Bank for the receipt, 
safekeeping, and disbursement of moneys received from the Issuer under this Agreement for the 
payment of the Securities, and money deposited to the credit of such account until paid to the 
Holders of the Securities shall be continuously collateralized  by securities or obligations which 
qualify and are eligible under both the laws of the State of Texas and the laws of the United States 
of America to secure and be pledged as collateral for paying agent accounts to the extent such 
money is not insured by the Federal Deposit Insurance Corporation.  Payments made from such 
paying agent account shall be made by check drawn on such account unless the owner of the 
Securities shall, at its own expense and risk, request an alternative method of payment. 

Subject to the applicable unclaimed property laws of the State of Texas, any money 
deposited with the Bank for the payment of the principal of, premium (if any), or interest on any 
Security and remaining unclaimed for three years after final maturity of the Security has become 
due and payable will be held by the Bank and disposed of only in accordance with Title 6 of the 
Texas Property Code, as amended.  The Bank shall have no liability by virtue of actions taken in 
compliance with this provision. 
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The Bank is not obligated to pay interest on any money received by it under this 
Agreement. 

This Agreement relates solely to money deposited for the purposes described herein, and 
the parties agree that the Bank may serve as depository for other funds of the Issuer, act as 
trustee under indentures authorizing other bond transactions of the Issuer, or act in any other 
capacity not in conflict with its duties hereunder. 

Section 5.06 Indemnification.  To the extent permitted by law, the Issuer agrees to 
indemnify the Bank for, and hold it harmless against, any loss, liability, or expense incurred without 
negligence or bad faith on its part, arising out of or in connection with its acceptance or 
administration of its duties hereunder, including the cost and expense against any claim or liability 
in connection with the exercise or performance of any of its powers or duties under this 
Agreement. 

Section 5.07 Interpleader.  The Issuer and the Bank agree that the Bank may seek 
adjudication of any adverse claim, demand, or controversy over its person as well as funds on 
deposit, in either a Federal or State District Court located in the state and county where the 
administrative office of the Issuer is located, and agree that service of process by certified or 
registered mail, return receipt requested, to the address referred to in Section 6.03 of this 
Agreement shall constitute adequate service.  The Issuer and the Bank further agree that the 
Bank has the right to file a Bill of Interpleader in any court of competent jurisdiction in the State of 
Texas to determine the rights of any Person claiming any interest herein. 

Section 5.08 DTC Services.  It is hereby represented and warranted that, in the event 
the Securities are otherwise qualified and accepted for “Depository Trust Company” services or 
equivalent depository trust services by other organizations, the Bank has the capability and, to 
the extent within its control, will comply with the “Operational Arrangements”, which establishes 
requirements for securities to be eligible for such type depository trust services, including, but not 
limited to, requirements for the timeliness of payments and funds availability, transfer turnaround 
time, and notification of redemptions and calls. 

ARTICLE SIX 
MISCELLANEOUS PROVISIONS 

Section 6.01 Amendment.  This Agreement may be amended only by an agreement in 
writing signed by both of the parties hereto. 

Section 6.02 Assignment.  This Agreement may not be assigned by either party without 
the prior written consent of the other. 

Section 6.03 Notices.  Any request, demand, authorization, direction, notice, consent, 
waiver, or other document provided or permitted hereby to be given or furnished to the Issuer or 
the Bank  shall be mailed or delivered to the Issuer or the Bank, respectively, at the addresses 
shown on the signature page hereof. 

Section 6.04 Effect of Headings.  The Article and Section headings herein are for 
convenience of reference only and shall not affect the construction hereof. 

Section 6.05 Successors and Assigns.  All covenants and agreements herein by the 
Issuer shall bind its successors and assigns, whether so expressed or not. 
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Section 6.06 Severability.  In case any provision herein shall be invalid, illegal, or 
unenforceable, the validity, legality, and enforceability of the remaining provisions shall not in any 
way be affected or impaired thereby. 

Section 6.07 Merger, Conversion, Consolidation, or Succession.  Any corporation or 
association into which the Bank may be merged or converted or with which it may be consolidated, 
or any corporation or association resulting from any merger, conversion, or consolidation to which 
the Bank shall be a party, or any corporation or association succeeding to all or substantially all 
of the corporate trust business of the Bank shall be the successor of the Bank as Paying Agent 
under this Agreement without the execution or filing of any paper or any further act on the part of 
either parties hereto. 

Section 6.08 Benefits of Agreement.  Nothing herein, express or implied, shall give to 
any Person, other than the parties hereto and their successors hereunder, any benefit or any legal 
or equitable right, remedy, or claim hereunder. 

Section 6.09 Entire Agreement.  This Agreement and the Authorizing Document 
constitute the entire agreement between the parties hereto relative to the Bank acting as Paying 
Agent/Registrar and if any conflict exists between this Agreement and the Authorizing Document, 
the Authorizing Document shall govern. 

Section 6.10 Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original and all of which shall constitute one and 
the same Agreement. 

Section 6.11 Termination.  This Agreement will terminate (i) on the date of final payment 
of the principal of and interest on the Securities to the Holders thereof or (ii) may be earlier 
terminated by either party upon sixty (60) days written notice; provided, however, an early 
termination of this Agreement by either party shall not be effective until (a) a successor Paying  
Agent/Registrar has been appointed by the Issuer and such appointment accepted and (b) notice 
has been given to the Holders of the Securities of the appointment of a successor Paying 
Agent/Registrar.  However, if the Issuer fails to appoint a successor Paying Agent/Registrar within 
a reasonable time, the Bank may petition a court of competent jurisdiction within the State of 
Texas to appoint a successor.  Furthermore, the Bank and the Issuer mutually agree that the 
effective date of an early termination of this Agreement shall not occur at any time which would 
disrupt, delay or otherwise adversely affect the payment of the Securities. 

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and 
deliver the Security Register (or a copy thereof), together with the other pertinent books and 
records relating to the Securities, to the successor Paying Agent/Registrar designated and 
appointed by the Issuer. 

The provisions of Section 1.02 and of Article Five shall survive and remain in full force and 
effect following the termination of this Agreement. 

Section 6.12 Iran, Sudan or Foreign Terrorist Organizations.  The Bank represents 
that neither it nor any of its parent company, wholly- or majority-owned subsidiaries, and other 
affiliates is a company identified on a list prepared and maintained by the Texas Comptroller of 
Public Accounts under Section 2252.153 or Section 2270.0201, Texas Government Code, and 
posted on any of the following pages of such officer’s internet website: 
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https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf, 
https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or 
https://comptroller.texas.gov/purchasing/docs/fto-list.pdf. 

 
The foregoing representation is made solely to comply with Section 2252.152, Texas 

Government Code, and to the extent such Section does not contravene applicable Federal law 
and excludes the Bank and each of its parent company, wholly- or majority-owned subsidiaries, 
and other affiliates, if any, that the United States government has affirmatively declared to be 
excluded from its federal sanctions regime relating to Sudan or Iran or any federal sanctions 
regime relating to a foreign terrorist organization.  The Bank understands “affiliate” to mean any 
entity that controls, is controlled by, or is under common control with the Bank and exists to make 
a profit. 

Section 6.13 Governing Law.  This Agreement shall be construed in accordance with 
and governed by the laws of the State of Texas. 

[Remainder of page left blank intentionally.] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first above written. 

___________________________ 

By:  
 
Title:  

Attest: 

______________________________ 
 
Title: __________________________ 

Address: ______________________ 
______________________ 
______________________ 
______________________ 
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CITY OF EL PASO, TEXAS  

By:    
 Pricing Officer 
 
Address: El Paso Water Utilities 
 1154 Hawkins Blvd. 
 El Paso, Texas 79925 
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ANNEX A 
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EXHIBIT B 

(a) Form of Bond. 

REGISTERED REGISTERED 

No. _____ $_________ 

UNITED STATES OF AMERICA 

STATE OF TEXAS 

COUNTY OF EL PASO 

CITY OF EL PASO, TEXAS, 

MUNICIPAL DRAINAGE UTILITY SYSTEM  

REVENUE REFUNDING BONDS, SERIES 2023 

INTEREST RATE: MATURITY DATE: INITIAL DATE: CUSIP NO.: 

__________% March 1, 20__ ___________, 20__ _________ 

The City of El Paso (the “City”), in the County of El Paso, State of Texas, for value 

received, hereby promises to pay to 

________________________________________________ 

or registered assigns, but solely from the sources and in the manner hereinafter provided, on the 

Maturity Date specified above, the sum of 

_____________________ DOLLARS 

unless this Bond shall have been sooner called for prior redemption and the payment of the 

principal hereof shall have been paid or provided for, and to pay interest on such principal amount 

from the later of the date of delivery or the most recent interest payment date to which interest has 

been paid or provided for until payment of such principal amount has been paid or provided for, 

at the per annum rate of interest specified above, computed on the basis of a 360-day year of twelve 

30-day months, such interest to be paid semiannually on March 1 and September 1 of each year, 

commencing ____________ 1, 20___.  The principal of this Bond shall be payable without 

exchange or collection charges in lawful money of the United States of America upon presentation 

and surrender of this Bond at the designated payment/transfer office in Minneapolis, Minnesota 

(the “Designated Payment/Transfer Office”) of Computershare Trust Company, N.A., Paying 

Agent/Registrar, or at the Designated Payment/Transfer Office of any successor thereto.  Interest 

on this Bond is payable by check, dated as of the interest payment date, mailed by the Paying 

Agent/Registrar to the registered owner at the address shown on the registration books kept by the 

Paying Agent/Registrar or by such other customary banking arrangements acceptable to the Paying 

Agent/Registrar and the person to whom interest is paid; provided, however, that such person shall 

bear all risk and expense of such other customary banking arrangements.  For the purpose of the 

payment of interest on this Bond, the registered owner shall be the person in whose name this Bond 

is registered at the close of business on the “Record Date,” which shall be the fifteenth day of the 

month next preceding such interest payment date.  In the event of a nonpayment of interest on a 

scheduled payment date, and for thirty days thereafter, a new record date for such interest payment 

(a “Special Record Date”) will be established by the Paying Agent/Registrar, if and when funds 
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for the payment of such interest have been received from the City.  Notice of the Special Record 

Date and of the scheduled payment date of the past due interest (which date shall be fifteen days 

after the Special Record Date) shall be sent at least five business days prior to the Special Record 

Date by United States mail, first class, postage prepaid, to the address of each owner of a Bond 

appearing on the books of the Paying Agent/Registrar at the close of business on the last business 

day next preceding the date of mailing of such notice. 

If the date for the payment of the principal of or interest on this Bond shall be a Saturday, 

Sunday, legal holiday, or day on which banking institutions in the city where the Designated 

Payment/Transfer Office is located are required or authorized by law or executive order to close, 

the date for such payment shall be the next succeeding day which is not a Saturday, Sunday, legal 

holiday, or day on which banking institutions are required or authorized to close, and payment on 

such date shall for all purposes be deemed to have been made on the original date payment was 

due. 

This Bond is one of a series of fully registered bonds specified in the title hereof, dated as 

of ___________, 20__, issued in the aggregate principal amount of $_____________ (herein 

referred to as the “Bonds”), and issued pursuant to the authority provided by Texas Government 

Code, Chapters 1207 and 1371, as amended, and a certain ordinance of the City (the “Ordinance”), 

for the purposes of (i) refunding the Refunded Revolving Notes and (ii) paying the costs of issuing 

the Bonds as described in the Ordinance. Capitalized terms used herein and not otherwise defined 

shall have the meaning assigned thereto in the Ordinance. 

The Bonds are special obligations of the City, payable solely from and, together with the 

Previously Issued Bonds (identified and defined in the Ordinance), equally and ratably secured by 

a first lien on and pledge of the Net Revenues (as defined in the Ordinance) of the City’s Municipal 

Drainage Utility System (as defined in the Ordinance and hereinafter referred to as the “System”).  

The Bonds do not constitute a legal or equitable pledge, charge, lien or encumbrance upon any 

property of the City or the System, except with respect to the Net Revenues.  The Owner hereof 

shall never have the right to demand payment of this obligation out of any funds raised or to be 

raised by taxation. 

Subject to satisfying the terms and conditions prescribed therefor, the City has reserved the 

right to issue additional revenue obligations payable from and equally and ratably secured by a 

parity lien on and pledge of the Net Revenues of the System, in the same manner and to the same 

extent as the Bonds. 

The City reserves the option to redeem Bonds maturing on or after March 1, 20___, in 

whole or in part, in principal amounts of $5,000 or any integral multiple thereof, before their 

respective scheduled maturity dates, on _____________, 20__ or on any date thereafter, at a price 

equal to the principal amount of the Bonds so called for redemption plus accrued interest to the 

redemption date. If less than all of the Bonds are to be redeemed, the City shall determine the 

maturity or maturities and the amounts thereof to be redeemed and shall direct the Paying 

Agent/Registrar to call by lot the Bonds, or portions thereof, within such maturity and in such 

principal amounts, for redemption. 
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A portion of a single Bond of a denomination greater than $5,000 may be redeemed, but 

only in a principal amount equal to $5,000 or any integral multiple thereof.  If such a Bond is to 

be partially redeemed, the Paying Agent/Registrar shall assign a separate number for each $5,000 

portion of the Bonds and select the portion or portions of the Bond to be redeemed by lot or by 

any other customary method that results in a random selection. 

[The Bonds stated to mature on March 1, 20__ and March 1, 20__ (the “Term Bonds”) are 

subject to scheduled mandatory redemption and will be redeemed by the City, in part at a price 

equal to the principal amount thereof, without premium, plus accrued interest to the redemption 

date, out of moneys available for such purpose in the Interest and Sinking Fund, on the dates and 

in the respective principal amounts as set forth in the following schedule: 

Term Bonds Maturing March 1, 20___ 

Redemption Date Principal Amount 

March 1, 20__ $   ,000 

March 1, 20__ (maturity) $  ,000 

 

Term Bonds Maturing March 1, 20__ 

Redemption Date Principal Amount 

March 1, 20__ $   ,000 

March 1, 20__ $   ,000 

March 1, 20__ $   ,000 

March 1, 20__ (maturity) $   ,000 

 

The Paying Agent/Registrar will select by lot or by any other customary method that results 

in a random selection the specific Term Bonds (or with respect to Term Bonds having a 

denomination in excess of $5,000, each $5,000 portion thereof) to be redeemed by mandatory 

redemption. The principal amount of Term Bonds required to be redeemed on any redemption date 

pursuant to the foregoing mandatory sinking fund redemption provisions hereof shall be reduced, 

at the option of the City, by the principal amount of any Term Bonds which, at least 45 days prior 

to the mandatory sinking fund redemption date (i) shall have been acquired by the City at a price 

not exceeding the principal amount of such Term Bonds plus accrued interest to the date of 

purchase thereof, and delivered to the Paying Agent/Registrar for cancellation, or (ii) shall have 

been redeemed pursuant to the optional redemption provisions hereof and not  previously credited 

to a mandatory sinking fund redemption.] 

Notice of such redemption or redemptions shall be given by United States mail, first-class, 

postage prepaid, not less than 30 days before the date fixed for redemption, to the registered owner 

of each of the Bonds to be redeemed in whole or in part.  Notice having been so given, the Bonds 

or portions thereof designated for redemption shall become due and payable on the redemption 

date specified in such notice, and from and after such date, notwithstanding that any of the Bonds 

or portions thereof so called for redemption shall not have been surrendered for payment, interest 

on such Bonds or portions thereof shall cease to accrue. 

As provided in the Ordinance and subject to certain limitations therein set forth, this Bond 

is transferable upon surrender of this Bond for transfer at the Designated Payment/Transfer Office 

of the Paying Agent/Registrar with such endorsement or other evidence of transfer as is acceptable 

385



 

131338997.3/1001205999 B-4 

to the Paying Agent/Registrar, and, thereupon, one or more new fully registered Bonds of the same 

stated maturity, of authorized denominations, bearing the same rate of interest, and for the same 

aggregate principal amount will be issued to the designated transferee or transferees. 

Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer or 

exchange any Bond called for redemption when such redemption is to occur within 45 calendar 

days after the transfer or exchange date.  However, such limitations of transfer shall not be 

applicable to an exchange by the Owner of the unredeemed balance of a Bond called for 

redemption in part. 

With respect to any optional redemption of the Bonds, unless certain prerequisites to such 

redemption required by the Ordinance have been met and moneys sufficient to pay the principal 

of and premium, if any, and interest on the Bonds to be redeemed shall have been received by the 

Paying Agent/Registrar prior to the giving of such notice of redemption, such notice shall state 

that such redemption may, at the option of the City, be conditional upon the satisfaction of such 

prerequisites and receipt of such moneys by the Paying Agent/Registrar on or prior to the date 

fixed for such redemption, or upon any prerequisite set forth in such notice of redemption.  If a 

conditional notice of redemption is given and such prerequisites to the redemption and sufficient 

moneys are not received, such notice shall be of no force and effect, the City shall not redeem such 

Bonds and the Paying Agent/Registrar shall give notice, in the manner in which the notice of 

redemption was given, to the effect that the Bonds have not been redeemed. 

The City, the Paying Agent/Registrar, and any other person may treat the person in whose 

name this Bond is registered as the owner hereof for the purpose of receiving payment as herein 

provided (except interest shall be paid to the person in whose name this Bond is registered on the 

Record Date) and for all other purposes, whether or not this Bond be overdue, and neither the City, 

the Paying Agent/Registrar, nor any such agent shall be affected by notice to the contrary. 

IT IS HEREBY CERTIFIED AND RECITED that this Bond has been duly and validly 

issued and delivered; that all acts, conditions, and things required or proper to be performed, exist, 

and be done precedent to or in the issuance and delivery of this Bond have been performed, existed, 

and been done in accordance with law; and that the interest on and principal of this Bond and the 

series of which it is a part, together with the Previously Issued Bonds, are secured by and payable 

from an irrevocable first lien on and pledge of the Net Revenues of the System, as provided in 

Ordinance, and not from any other revenues, funds or assets of the City. 

This Bond shall not be deemed to constitute a debt of the City or a pledge of its faith and 

credit; nor shall the Owners hereof ever have the right to demand payment of this Bond out of any 

funds raised or to be raised by taxation. 
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IN WITNESS WHEREOF, the City has caused this Bond to be executed in its name by the 

manual or facsimile signature of the Mayor of the City and countersigned by the manual or 

facsimile signature of the City Clerk or Alternate City Clerk, and the official seal of the City has 

been duly impressed or placed in facsimile on this Bond. 

 

    

City Clerk Mayor 

City of El Paso, Texas  City of El Paso, Texas 

 

(SEAL) 

(b) Form of Comptroller’s Registration Certificate. 

[to be printed on Initial Bond only] 

OFFICE OF THE COMPTROLLER §  

OF PUBLIC ACCOUNTS § REGISTER NO. __________ 

OF THE STATE OF TEXAS §  

   

I hereby certify that there is on file and of record in my office a certificate of the Attorney 

General of the State of Texas to the effect that this Bond has been examined by him as required by 

law, that he finds that it has been issued in conformity with the Constitution and laws of the State 

of Texas, and that it is a valid and binding special obligation of the City of El Paso, Texas, payable 

from the revenues pledged to its payment by and in the ordinance authorizing same and that such 

Bond has this day been registered by me. 

Witness my hand and seal of office at Austin, Texas, on this date: __________________. 

       

Comptroller of Public Accounts 

of the State of Texas 

(SEAL) 
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(c) Form of Certificate of Paying Agent/Registrar. 

CERTIFICATE OF PAYING AGENT/REGISTRAR 

This Bond has been duly issued and registered under the provisions of the within-

mentioned Ordinance; the bond or bonds of the above entitled and designated series originally 

delivered having been approved by the Attorney General of the State of Texas and registered by 

the Comptroller of Public Accounts, as shown by the records of the Paying Agent/Registrar. 

The designated office of the Paying Agent/Registrar in Minneapolis, Minnesota, is the 

Designated Payment/Transfer Office for this Bond. 

 COMPUTERSHARE TRUST COMPANY, 

 N.A., as Paying Agent/Registrar 

Dated:  ________________________ By:  ________________________________ 

     Authorized Signature 

 

 

(d) Form of Assignment. 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto (print 

or typewrite name, address and Zip Code of transferee): 

__________________________________________________________________________ 

_________________________________________________________________________ 

______________________________________________________________________________ 

(Social Security or other identifying number: ____________________) the within Bond and all 

rights hereunder and hereby irrevocably constitutes and appoints ____________________ 

attorney to transfer the within Bond on the books kept for registration hereof, with full power of 

substitution in the premises. 

Dated: ______________________________ ___________________________________ 

Signature Guaranteed By: 

 

  

Authorized Signatory 

NOTICE: The signature on this Assignment 

must correspond with the name of the 

registered owner as it appears on the face of 

the within Bond in every particular and must 

be guaranteed in a manner acceptable to the 

Paying Agent/Registrar. 

(e) The Initial Bond shall be in the form set forth in subsection (a) of this Exhibit, 

except for the following alterations: 

(i) Immediately under the name of the Bond, the headings “Interest 

Rate” and “Maturity Date” shall be completed with the words “As Shown Below,” 

and the heading “CUSIP No.” shall be deleted. 
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(ii) in the first paragraph of the Bond the words “on the Maturity Date 

specified above, the sum of ________________ DOLLARS” shall be deleted and 

the following will be inserted: “on March 1 in each of the years, in the principal 

amounts and bearing interest at the per annum rates set forth in the following 

schedule: 

Year Principal Amount Interest Rate 

   

(Information to be inserted from the Pricing Certificate) 

(iii) the Initial Bond shall be numbered T-1. 

(f) The Comptroller’s Registration Certificate may be deleted from the definitive 

Bonds if such Certificate on the Initial Bond is fully executed. 

(g) The Certificate of the Paying Agent/Registrar may be deleted from the Initial Bond 

if the Comptroller’s Registration Certificate appears thereon. 
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The proposed rezoning meets the intent of the Future Land Use designation for the property and is in
accordance with Plan El Paso, the City’s Comprehensive Plan.

Subject Property: Generally North of Transmountain Road and East of Interstate 10
Applicant: EP Transmountain Residential, LLC. PZRZ22-00009
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Revised 04/09/2021 
 

CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 
 
AGENDA DATE:  June 22, 2022 
PUBLIC HEARING DATE:   July 19, 2022  
 
CONTACT PERSON(S) NAME AND PHONE NUMBER:   Philip F. Etiwe, (915) 212-1553 
             Andrew Salloum, (915) 212-1603 
DISTRICT(S) AFFECTED:  District 1 
 
STRATEGIC GOAL:  #3 Promote the Visual Image of El Paso 
 
SUBGOAL:  3.2 Set one standard for infrastructure across the city  
 
SUBJECT: 
An Ordinance changing the zoning of a portion of Tract 9A1, 9B1, Laura E. Mundy Survey 238 and a portion 
of Nellie D. Mundy Survey No. 244, City of El Paso, El Paso County, Texas from R-5/c (Residential/conditions) 
to C-2/c (Commercial/conditions) and from R-5/sp (Residential/special permit) to C-2 (Commercial) and 
imposing conditions. The penalty is as provided for in Chapter 20.24 of the El Paso City Code. 
 
The proposed rezoning meets the intent of the Future Land Use designation for the property and is in 
accordance with Plan El Paso, the City’s Comprehensive Plan. 
 
Subject Property: Generally North of Transmountain Road and East of Interstate 10 
Applicant: EP Transmountain Residential, LLC. PZRZ22-00009 
 
BACKGROUND / DISCUSSION: 
The applicant is requesting to rezone from R-5/c (Residential/conditions) to C-2/c (Commercial/conditions) 
and R-5/sp (Residential/special permit) to C-2 (Commercial) to allow for commercial development. City Plan 
Commission recommended 7-0 to approve the proposed rezoning with three conditions on May 5, 2022. As 
of June 13, 2022, the Planning Division did not receive any communications in support or opposition to the 
request from the public. See attached staff report for additional information. 
 
PRIOR COUNCIL ACTION: 
N/A 
 
AMOUNT AND SOURCE OF FUNDING: 
N/A 
 
HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED?  _X_ YES ___NO  
 
PRIMARY DEPARTMENT: Planning & Inspections, Planning Division 
SECONDARY DEPARTMENT: N/A 
 

__________________________________________________________________________ 
 

*******************REQUIRED AUTHORIZATION******************** 
DEPARTMENT HEAD: 
 
 ________________________________________________________________________ 
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ORDINANCE NO. __________________ Zoning Case No:  PZRZ22-00009 

PZRZ22-00009   Northwestern, Resler, Hunter Foster | Ordinance Rezoning Ordinance Partial Lot w/Condition 
22-1007-2909 | 1177226 | WNV

ORDINANCE NO. __________________ 

AN ORDINANCE CHANGING THE ZONING OF A PORTION OF TRACT 9A1, 9B1, 
LAURA E. MUNDY SURVEY 238 AND A PORTION OF NELLIE D. MUNDY SURVEY 
NO. 244, CITY OF EL PASO, EL PASO COUNTY, TEXAS FROM R-5/C 
(RESIDENTIAL/CONDITIONS) TO C-2/C (COMMERCIAL/CONDITIONS) AND 
FROM R-5/SP (RESIDENTIAL/SPECIAL PERMIT) TO C-2 (COMMERCIAL) AND 
IMPOSING CONDITIONS.  THE PENALTY IS AS PROVIDED FOR IN CHAPTER 
20.24 OF THE EL PASO CITY CODE. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF EL PASO: 

Pursuant to Section 20.04.360 of the El Paso City Code, that the zoning of  A portion 
of Tract 9A1, 9B1, Laura E. Mundy Survey 238 and a portion of Nellie D. Mundy Survey No. 
244, located in the City of El Paso, El Paso County, Texas, and as more particularly 
described by metes and bounds on the attached Exhibit “A”, incorporated by reference, 
be changed from R-5/c (Residential/conditions) to C-2/c (Commercial/conditions) and 
R-5/sp (Residential/special permit) to C-2 (Commercial), as defined in Section 20.06.020, 
and that the zoning map of the City of El Paso be revised accordingly, and that the special 
permit designation be rescinded 

Further, that the property described above be subject to the following conditions which 
are necessitated by and attributable to the change in intensity generated by the change of zoning 
in order to protect the health, safety and welfare of the adjacent property owners and 
the residents of this City:  

1. That a ten-foot (10’) landscaped buffer with high-profile native or naturalized trees of at
least two-inch (2”) caliper and ten feet (10’) in height shall be placed at twenty feet (20’)
on center along the property lines adjacent to residential zone districts or uses. The
landscaped buffer shall be irrigated and maintained by the property owner at all times and
shall be installed prior to the issuance of any certificates of occupancy.

a. This condition shall not apply where the existing arroyo will serve as a natural
buffer between the subject properties and residential zone districts or uses.

b. The landscaping required under this condition will count towards the landscaping
required under Title 18.

2. That a detailed site development plan shall be reviewed and approved per the El Paso City
Code prior to the issuance of building permits.

3. That a minimum 500-foot distance be required between any establishments meeting both
of the following criteria:

a. Establishment deriving 51% or more of their income from the sale of alcoholic
beverages for on-premise consumption; and

b. Providing outdoor amplified sound.

The penalties for violating the standards imposed through this rezoning ordinance are
found in Section 20.24 of the El Paso City Code. 

(Signatures on following page)
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ORDINANCE NO. __________________  Zoning Case No:  PZRZ22-00009  
 
PZRZ22-00009   Northwestern, Resler, Hunter Foster | Ordinance Rezoning Ordinance Partial Lot w/Condition 
22-1007-2909 | 1177226 | WNV 

ADOPTED this ______ day of __________________, 20___. 
 
 
 
       THE CITY OF EL PASO: 
 
       __________________________________ 
       Oscar Leeser 
       Mayor 
 
 
 
ATTEST:       
 
 
___________________________________ 
Laura D. Prine 
City Clerk 
 
 
 
 
APPROVED AS TO FORM:    APPROVED AS TO CONTENT: 
 
 

 
____________________________________ _______________________________  
Wendi N. Vineyard     Philip F. Etiwe, Director 
Assistant City Attorney    Planning & Inspections Department 
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Northwestern Drive, Resler Drive, Hunter Foster Avenue 
 

City Plan Commission —May 5, 2022 (REVISED)  

 
CASE NUMBER: PZRZ22-00009 

CASE MANAGER: Andrew Salloum, (915) 212-1603, SalloumAM@elpasotexas.gov  

PROPERTY OWNER: EP Transmountain Residential, LLC 

REPRESENTATIVE: Conde, Inc. 

LOCATION: Generally North of Transmountain Rd. and East of Interstate 10 

(District 1) 

PROPERTY AREA: 48.71 acres 

REQUEST: Rezone from R-5/c (Residential/conditions) to C-2/c 

(Commercial/conditions) and R-5/sp (Residential/special permit) to 

C-2 (Commercial)  

RELATED APPLICATIONS: None 

PUBLIC INPUT: None received as of April 28, 2022 

 

SUMMARY OF REQUEST: The applicant is requesting to rezone the subject property from R-5/c 
(Residential/conditions) to C-2/c (Commercial/conditions) and R-5/sp (Residential/special permit) to C-2 
(Commercial) for  commercial development. 

 

SUMMARY OF STAFF’S RECOMMENDATION: Staff recommends APPROVAL WITH CONDITIONS of the rezoning 
request as the proposed rezoning is in keeping with the policies of the G-4 Suburban (walkable) Land Use Designation 
of Plan El Paso, the City’s adopted Comprehensive Plan. The conditions are the following: 
1. That a ten-foot (10’) landscaped buffer with high-profile native or naturalized trees of at least two-inch (2”) 

caliper and ten feet (10’) in height shall be placed at twenty feet (20’) on center along the property lines adjacent 
to residential zone districts or uses. The landscaped buffer shall be irrigated and maintained by the property 
owner at all times and shall be installed prior to the issuance of any certificates of occupancy. 

a. This condition shall not apply where the existing arroyo will serve as a natural buffer between the 
subject properties and residential zone districts or uses.   

b. The landscaping required under this condition will count towards the landscaping required under Title 
18. 

2. That a detailed site development plan shall be reviewed and approved per the El Paso City Code prior to the 
issuance of building permits. 

3. That a minimum 500-foot distance be required between any establishments meeting both of the following 
criteria: 

a. Establishment deriving 51% or more of their income from the sale of alcoholic beverages for on-
premise consumption; and  

b. Providing outdoor amplified sound. 

 
Figure A. Subject Property & Immediate Surroundings  
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PZRZ22-00009 2 May 5, 2022 

DESCRIPTION OF REQUEST: The applicant is requesting to rezone the subject property from R-5/c 
(Residential/conditions) to C-2/c (Commercial/conditions) and R-5/sp (Residential/special permit) to C-2 
(Commercial) for  commercial development. The property consists of 48.71 acres. Although the arroyo is part of the 
rezoning request, the arroyo areas will remain undeveloped. The subject property is located in the Hillside 
Development Area.  This rezoning request is to satisfy Condition No. 4 of Ordinance No. 19286. 
 

PREVIOUS CASE HISTORY: On April 20, 1982, City Council made a motion to approve the Special Permit No. 81-
18 to allow for the borrow pit (see Attachment no. 5). The existing special permit designation will be repealed once 
the new rezoning designation request is approved. 
 
Ordinance No. 16948 approved by City Council on July 29, 2008, rezoned portions of the subject property into C-3 
(Commercial), R-5/sp (Residential/special permit), and R-MU (Residential Mixed Use). Additionally, a Master Zoning 
Plan was approved for the R-MU (Residential Mixed Use) properties and conditions were imposed for the C-3 
(Commercial) zoned properties (see Attachment no. 6). The conditions are the following: 
 

• A detailed site development plan shall be reviewed approved per the El Paso City Code prior to the issuance of 
building permits. 

• A ten (10) foot landscaped buffer be placed abutting all residential uses. 
 
Additionally, the Enchanted Hills Land Study (SUB08-00038) was approved by City Plan Commission on June 5, 2008. 
The approved Land Study proposed to develop the area into multiple commercial and residential developments with 
a portion of subject property not having been part of the  study. 
 
Ordinance No. 19286  approved by City Council on February 1, 2022, rezoned portions of the subject property into  
three (3) different zoning districts: Parcel 1 – from R-MU (Residential Mixed Use) to R-5 (Residential) for proposed 
residential development; Parcel 2 - from R-3 (Residential), R-5 (Residential), and R-MU (Residential Mixed Use) to C-
2 (Commercial) for proposed commercial development; and Parcel 3 - from R-3 (Residential) to C-3 (Commercial) for 
proposed commercial development (see Attachment no. 7). The conditions are the following: 
 
1. On Parcel 2, a ten-foot (10’) landscaped buffer with high-profile native or naturalized trees of at least two-inch 

(2”) caliper and ten feet (10’) in height shall be placed at fifteen feet (15’) on center along the property lines 
adjacent to residential zone districts or uses. The landscaped buffer shall be irrigated and maintained by the 
property owner at all times and shall be installed prior to the issuance of any certificates of occupancy. 

2. That a detailed site development plan shall be reviewed and approved per the El Paso City Code prior to the 
issuance of building permits for Parcel 2. 

3. That a detailed site development plan shall be reviewed and approved per the El Paso City Code prior to the 
issuance of building permits for Parcel 3. 

4. That prior to the issuance of certificates of occupancy for Parcel 1, 2, and 3, the rezonings for the properties 
identified as “future commercial” on Exhibit B be submitted and processed by the City.  

 
Note: Condition No. 4 is being satisfied by this rezoning request.  
 

COMPATIBILITY WITH NEIGHBORHOOD CHARACTER: The subject property is proposed to be developed into 
residential and commercial developments. Surrounding properties are undeveloped with abutting properties to the 
north and east zoned R-5 (Residential). Properties to the south are zoned R-5 (Residential) and C-2 (Commercial) 
along I-10. Properties to the west are zoned C-3 (Commercial). Proposed commercial developments will have access 
to the existing and proposed extension of Northwestern Drive and Resler Drive, which are designated and proposed 
to continue as a collector and major arterial, respectively as per El Paso’s Major Thoroughfare Plan (MTP). Also, 
proposed commercial developments will have access to the proposed Hunter Foster Drive, which is designated as a  
collector as per El Paso’s MTP. The classification of these roads are appropriate for the proposed developments. 
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COMPLIANCE WITH PLAN EL PASO/REZONING POLICY – When evaluating whether a 
proposed rezoning is in accordance with Plan El Paso, consider the following factors: 

Criteria Does the Request Comply?  
Future Land Use Map: Proposed zone change is 
compatible with the Future Land Use designation for 
the property: 

G-4, Suburban (Walkable): This sector applies to 
modern single-use residential subdivisions and 
office parks, large schools and parks, and suburban 
shopping centers. This sector is generally stable but 
would benefit from strategic suburban retrofits to 
supplement the limited housing stock and add 
missing civic and commercial uses. 

Yes. The subject property is proposed to be developed 
into residential and commercial developments, which 
are in character with the future land use designation of 
Plan El Paso. 

Compatibility with Surroundings: The proposed zoning 
district is compatible with those surrounding the site: 

C-2 (Commercial): The purpose of these districts is 
to accommodate establishments providing goods 
or rendering services which are used in support of 
the community's trade and service establishments 
and serving multi-neighborhoods within a planning 
area of the city. The regulations of the districts will 
permit intensities designed to be compatible with 
each other and to provide for a wide range of types 
of commercial activity, including light automobile 
related uses. 

Yes. The proposed C-2 (Commercial) zoning district is 
the same as the adjacent zoning district to the 
southwest. The proposed C-2 (Commercial) zoning 
district will be adjacent to C-3 (Commercial) to the west 
and be of lower intensity as it will abut residential. The 
proposed commercial developments have the potential 
to provide goods and render services to the nearby area 
and  in character with the spirit of the R-5 (Residential) 
and C-2 (Commercial) zone districts. 

Preferred Development Locations: Located along an 
arterial (or greater street classification) or the 
intersection of two collectors (or greater street 
classification). The site for proposed rezoning is not 
located mid-block, resulting in it being the only 
property on the block with an alternative zoning 
district, density, use and/or land use. 

Yes. Proposed commercial developments will have 
access to the existing and proposed extension of 
Northwestern Drive and Resler Drive, which are 
designated and proposed to continue as a collector and 
major arterial, respectively as per El Paso’s MTP. Also, 
proposed commercial developments will have access to 
the proposed Hunter Foster Drive, which is designated 
as a  collector as per El Paso’s MTP. The classification of 
these roads are appropriate for the proposed 
developments. 

THE PROPOSED ZONING DISTRICT’S EFFECT ON THE PROPERTY AND SURROUNDING PROPERTY, AFTER 
EVALUATING THE FOLLOWING FACTORS: 

Historic District or Special Designations & Study Area 
Plans: Any historic district or other special designations 
that may be applicable. Any adopted small areas plans, 
including land-use maps in those plans. 

The property lies within the Hillside Development Area. 
The Open Space Advisory Board (OSAB) 
recommendation is pending with the hearing 
scheduled for May 11, 2022.  

Potential Adverse Effects: Potential adverse effects 
that might be caused by approval or denial of the 
requested rezoning. 

No adverse effects are anticipated by the rezoning of 
the subject property. 
 

Natural Environment: Anticipated effects on the 
natural environment. 

The subject property lies within the Hillside 
Development Area. There are no anticipated effects on 
the natural environment. Furthermore, the Open Space 
Advisory Board (OSAB) meeting is scheduled for May 
11, 2022 for the board’s recommendation.  

Stability: Whether the area is stable or in transition. The area is in transition as is currently under 
development. It is expected to be developed into a 
residential and commercial subdivisions along 
Northwestern Drive and as commercial developments 
along Interstate 10. 
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COMPLIANCE WITH PLAN EL PASO/REZONING POLICY – When evaluating whether a 
proposed rezoning is in accordance with Plan El Paso, consider the following factors: 
Socioeconomic & Physical Conditions: Any changed 
social, economic, or physical conditions that make the 
existing zoning no longer suitable for the property. 

None. 

 
 

ADEQUACY OF PUBLIC FACILITIES, SERVICES AND INFRASTRUCTURE: Proposed commercial developments 
will have access to the existing and proposed extension of Northwestern Drive and Resler Drive, which are 
designated and proposed to continue as a collector and major arterial, respectively as per El Paso’s MTP. Also, 
proposed commercial developments will have access to the proposed Hunter Foster Drive, which is designated as a  
collector as per El Paso’s MTP. The classification of these roads are appropriate for the proposed developments. 
Additionally, the subject property will need to provide adequate infrastructure at the time of platting and prior to 
development. 
 

SUMMARY OF DEPARTMENTAL REVIEW COMMENTS: No adverse comments from reviewing departments. 
 

PUBLIC COMMENT: The property does not lie within any neighborhood associations. As required, public notices 
were mailed to property owners within 300 feet on April 21, 2022. As of April 28, 2022, the Planning Division did not 
receive any communication in support or opposition to the request from the public.  

 
RELATED APPLICATIONS: None. 
 

CITY PLAN COMMISSION OPTIONS: 

The purpose of the Zoning Ordinance is to promote the health, safety, morals and general welfare of the City. The 

City Plan Commission (CPC) has the authority to advise City Council on Zoning matters. In evaluating the request, the 

CPC may take any of the following actions: 

1. Recommend Approval of the rezoning request, finding that the request is in conformance with the review 

criteria of Plan El Paso as reflected in the Staff Report, or that the request is in conformance with other criteria 

that the CPC identifies from the Comprehensive Plan.  

2. Recommend Approval of the rezoning request With Modifications to bring the request into conformance 

with the review criteria of Plan El Paso as reflected in the Staff Report, or other criteria that the CPC identifies 

from the Comprehensive Plan. (Staff Recommendation) 

3. Recommend Denial of the rezoning request, finding that the request does not conform to the review criteria 

of Plan El Paso as reflected in the Staff Report, or other criteria that the CPC identifies from the Comprehensive 

Plan. 

 

ATTACHMENTS: 
1. Future Land Use Map 
2. Neighborhood Notification Boundary Map 
3. Generalized Plot Plan 
4. Department Comments 
5. Special Permit SP-81-18 
6. Ordinance No. 16948 
7. Ordinance No. 19286 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
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ATTACHMENT 4 

Planning and Inspections Department - Planning Division  

Staff recommend approval with the following conditions:  
 
1. That a ten-foot (10’) landscaped buffer with high-profile native or naturalized trees of at least two-

inch (2”) caliper and ten feet (10’) in height shall be placed at twenty feet (20’) on center along the 
property lines adjacent to residential zone districts or uses. The landscaped buffer shall be irrigated 
and maintained by the property owner at all times and shall be installed prior to the issuance of any 
certificates of occupancy. 

a. This condition shall not apply where the existing arroyo will serve as a natural buffer between 
the subject properties and residential zone districts or uses.   

b. The landscaping required under this condition will count towards the landscaping required 
under Title 18. 

2. That a detailed site development plan shall be reviewed and approved per the El Paso City Code prior 
to the issuance of building permits. 

3. That a minimum 500-foot distance be required between any establishments meeting both of the 
following criteria: 

a. Establishment deriving 51% or more of their income from the sale of alcoholic beverages for 
on-premise consumption; and  

b. Providing outdoor amplified sound. 
 

Planning and Inspections Department – Plan Review & Landscaping Division 

No objections to proposed rezoning.  

 

Note: At the time of submittal for building permit, the project will need to comply with all applicable 

provisions of the ICC, TAS and Municipal Code.  

 

Planning and Inspections Department – Land Development 

No objections to proposed rezoning.  

 

Note: Stormwater drainage has been verified. Rainwater harvesting is recommended at time of 

development. 

 

Fire Department 

Recommend approval. No adverse comments. 

 

Police Department 

No comments received. 

 

Environment Services 

No adverse comments. 

 

Streets and Maintenance Department 

No TIA updated required.  

 

Texas Department of Transportation 

No comments received. 
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Sun Metro 

No comments received.  

 

El Paso Water 

No comments received.  

El Paso Water – Stormwater Engineering  

•The parcels north of Hunter Foster Dr. are accommodated in the Drainage Plans for Enchanted Hills Unit 

6 and the parcels on the south are accommodated in the Drainage Plans for Enchanted Hills Unit 5.    

 

• EPWater-SW recommends using principles of low impact development (such as recessed landscaping, 

rainwater harvesting, and porous pavement) to reduce the amount of developed stormwater runoff. 

 

El Paso County 911 District 

The 911 District has no comments or concerns regarding this zoning.  

 

El Paso County Water Improvement District #1 

Not within the boundaries of EPCWID1. 
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ATTACHMENT 5 
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ATTACHMENT 6 
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ATTACHMENT 7 
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Public Input

• Notices were mailed to property 
owners within 300 feet on April 21, 
2022.

• The Planning Division has not 
received any communications in 
support nor opposition to the 
request.
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Recommendation
• Staff, OSAB, and CPC recommended approval of the rezoning request with the following conditions:
1. That a ten-foot (10’) landscaped buffer with high-profile native or naturalized trees of at least

two-inch (2”) caliper and ten feet (10’) in height shall be placed at twenty feet (20’) on center
along the property lines adjacent to residential zone districts or uses. The landscaped buffer
shall be irrigated and maintained by the property owner at all times and shall be installed prior
to the issuance of any certificates of occupancy.
a. This condition shall not apply where the existing arroyo will serve as a natural buffer

between the subject properties and residential zone districts or uses.
b. The landscaping required under this condition will count towards the landscaping required

under Title 18.
2. That a detailed site development plan shall be reviewed and approved per the El Paso City Code

prior to the issuance of building permits.
3. That a minimum 500-foot distance be required between any establishments meeting both of

the following criteria:
a. Establishment deriving 51% or more of their income from the sale of alcoholic beverages

for on-premise consumption; and
b. Providing outdoor amplified sound.
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Planning and Inspections, Philip F. Etiwe, (915) 212-1553
Planning and Inspections, Nina Rodriguez, (915) 212-1561
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An Ordinance changing the zoning of a portion of the East 300 feet of North 150 feet of South 165 feet of Tract
9-D, First Supplemental Map of Parkland Addition, City of El Paso, El Paso County, Texas from R-4
(Residential) to A-O (Apartment/Office) and imposing conditions. The penalty is as provided for in Chapter
20.24 of the El Paso City Code.

The proposed rezoning meets the intent of the Future Land Use designation for the property and is in
accordance with Plan El Paso, the City’s Comprehensive Plan.

Subject Property: North of Woodrow Bean Transmountain Drive and East of Bomarc Street
Applicant: CEA Group, PZRZ22-00015

El Paso, TX Printed on 7/28/2022Page 1 of 1
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Revised 04/09/2021 

CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 

AGENDA DATE:  July 6, 2022 
PUBLIC HEARING DATE:   August 2, 2022 

CONTACT PERSON(S) NAME AND PHONE NUMBER:   Philip F. Etiwe, (915) 212-1553 
Nina Rodriguez, (915) 212-1561 

DISTRICT(S) AFFECTED:  District 4 

STRATEGIC GOAL:  #3 Promote the Visual Image of El Paso 

SUBGOAL:  3.2 Set one standard for infrastructure across the city 

SUBJECT: 
An Ordinance changing the zoning of a portion of the East 300 feet of North 150 feet of South 165 feet of 
Tract 9-D, First Supplemental Map of Parkland Addition, City of El Paso, El Paso County, Texas from R-4 
(Residential) to A-O (Apartment/Office) and imposing conditions. The penalty is as provided for in Chapter 
20.24 of the El Paso City Code. 

The proposed rezoning meets the intent of the Future Land Use designation for the property and is in 
accordance with Plan El Paso, the City’s Comprehensive Plan. 

Subject Property: North of Woodrow Bean Transmountain Drive and East of Bomarc Street 
Applicant: CEA Group, PZRZ22-00015 

BACKGROUND / DISCUSSION: 
The applicant is requesting to rezone to allow apartment use. City Plan Commission recommended 7-0 to 
approve the proposed rezoning on June 16, 2022. As of July 20, 2022, the Planning Division has received 
two (2) emails in opposition to the request. See attached staff report for additional information. 

PRIOR COUNCIL ACTION: 
N/A 

AMOUNT AND SOURCE OF FUNDING: 
N/A 

HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED?  _X_ YES ___NO 

PRIMARY DEPARTMENT: Planning & Inspections, Planning Division 
SECONDARY DEPARTMENT: N/A 

__________________________________________________________________________ 

*******************REQUIRED AUTHORIZATION******************** 
DEPARTMENT HEAD:

________________________________________________________________________ 
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ORDINANCE NO.  _________________ Zoning Case No:  PZRZ22-00015 

22-1007-2918|1181792 
PZRZ22-00015 Woodrow Bean and Bomarc Ordinance 
RTA 

ORDINANCE NO. __________________ 

AN ORDINANCE CHANGING THE ZONING OF A PORTION OF THE EAST 300 FEET 
OF NORTH 150 FEET OF SOUTH 165 FEET OF TRACT 9-D, FIRST SUPPLEMENTAL 
MAP OF PARKLAND ADDITION, CITY OF EL PASO, EL PASO COUNTY, TEXAS 
FROM R-4 (RESIDENTIAL) TO A-O (APARTMENT/OFFICE) AND IMPOSING 
CONDITIONS.  THE PENALTY IS AS PROVIDED FOR IN CHAPTER 20.24 OF THE 
EL PASO CITY CODE. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF EL PASO: 

Pursuant to Section 20.04.360 of the El Paso City Code, that the zoning of a portion of 
the East 300 feet of North 150 feet of South 165 feet of Tract 9-D, First Supplemental Map 
of Parkland Addition, located in the City of El Paso, El Paso County, Texas, be changed from 
R-4 (Residential) to A-O (Apartment/Office), as defined in Section 20.06.020, and that the
zoning map of the City of El Paso be revised accordingly.

Further, that the property described above be subject to the following conditions which are 
necessitated by and attributable to the health and safety of the community, generated by the change 
of zoning in order to protect the health, safety and welfare of the residents of the City: 

1. Structures shall not exceed more than two-stories.
2. That a five-foot (5’) landscaped buffer with high-profile native or naturalized trees of at least two-inch (2”) caliper 

and ten feet (10’) in height shall be placed at twenty feet (20’) on center along the property lines adjacent to 
residential zone districts or uses. The landscaped buffer shall be irrigated and maintained by the property 
owner at all times and shall be installed prior to the issuance of any certificates of occupancy.

3. Prior to issuing a certificate of occupancy, property owner must install an eight-foot (8') privacy fence along the 
northern porperty line.

4. Trash receptacles shall be located a minimum of seventy-five feet (75') away from residential lots located to the 
north of the property.

The penalties for violating the standards imposed through this rezoning ordinance are 
found in Section 20.24 of the El Paso City Code. 

ADOPTED this ______ day of ___________________, 2022. 

THE CITY OF EL PASO: 

____________________________________ 
ATTEST: Oscar Leeser 

Mayor 
___________________________________ 
Laura D. Prine 
City Clerk 

APPROVED AS TO FORM: APPROVED AS TO CONTENT: 

__________________________________ ___________________________________ 
Russell T. Abeln Philip F. Etiwe, Director 
Assistant City Attorney Planning & Inspections Department 
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North of Woodrow Bean Transmountain Drive 
and East of Bomarc Street  
 

City Plan Commission — June 16, 2022 REVISED 
 
CASE NUMBER: PZRZ22-00015 
CASE MANAGER: Nina Rodriguez, (915) 212-1561, RodriguezNA@elpasotexas.gov 
PROPERTY OWNER: The Venice Group, LLC 
REPRESENTATIVE: CEA Group 
LOCATION: North of Woodrow Bean Transmountain Dr. and East of Bomarc St. 

(District 4) 
PROPERTY AREA: 1.03 acres 
REQUEST: Rezone from R-4 (Residential) to A-O (Apartment/Office) 
RELATED APPLICATIONS: None 
PUBLIC INPUT: 2 emails in opposition received as of July 20, 2022  
 
SUMMARY OF REQUEST: The applicant is requesting a rezone from R-4 (Residential) to A-O (Apartment/Office) to 
allow for apartments. 
 
STAFF RECOMMENDATION: Staff recommends APPROVAL WITH CONDITIONS of the rezoning request based on 
its consistency with Plan El Paso, the City’s Comprehensive Plan and the G-3, Post-War future land use designation. 
The conditions are as follows: 

1. Structures shall not exceed more than two-stories. 
2. That a five-foot (5’) landscaped buffer with high-profile native or naturalized trees of at least two-inch (2”) 

caliper and ten feet (10’) in height shall be placed at twenty feet (20’) on center along the property lines 
adjacent to residential zone districts or uses. The landscaped buffer shall be irrigated and maintained by the 
property owner at all times and shall be installed prior to the issuance of any certificates of occupancy. 

3. Prior to issuing a certificate of occupancy, property owner must install an eight-foot (8') privacy fence along 
northern property line. 

4. Trash receptacles shall be located a minimum of 75’ away from residential lots located to the north of 
property. 

 
Figure A. Subject Property & Immediate Surroundings 
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DESCRIPTION OF REQUEST: The applicant is requesting to rezone a 1.03-acre property from R-4 (Residential) to 
A-O (Apartment/Office) to allow for apartments. The conceptual plan shows a twenty-four (24) apartment unit 
complex. Access to the subject property is proposed from Bomarc Street and Woodrow Bean Transmountain. 

COMPATIBILITY WITH NEIGHBORHOOD CHARACTER: The proposed apartment use and A-O 
(Apartment/Office) district is compatible with the residential districts in the immediate area and is in character with 
the areas surrounding the subject property. The adjacent properties to the north are single-family dwelling uses in 
an R-4 (Residential) zoning district, and the properties to the west, east, and south are public school and church uses 
also zoned R-4 (Residential). The subject property is located off the Woodrow Bean Transmountain Drive highway 
at the Northeast corner of Bomarc Street and has the potential to serve as a buffer between the highway and the 
single-family dwellings located directly behind. There are existing sidewalks along Woodrow Bean Transmountain 
Drive. By rezoning the subject property to an A-O (Apartment/Office) district, the area has the potential to provide 
more diverse residential options. The distance to the nearest school, Parkland High School, is approximately 0.06 
miles and the distance to the nearest park, Franklin Park, is 0.28 miles. 
 
 

COMPLIANCE WITH PLAN EL PASO/REZONING POLICY – When evaluating whether a 
proposed rezoning is in accordance with Plan El Paso, consider the following factors: 
Criteria Does the Request Comply? 
Future Land Use Map: Proposed zone change is 
compatible with the Future Land Use designation for 
the property: 

G-3, Post-War: This sector applies to transitional 
neighborhoods typically developed from the 1950s 
through the 1980s. Streets were laid out with 
curvilinear patterns without alleys and shopping 
centers are located at major intersections behind 
large parking lots. This sector is generally stable but 
would benefit from strategic suburban retrofits to 
supplement the limited housing stock and add 
missing civic and commercial uses. 

Yes. The proposed development is compatible with the 
future land use designation. The proposed 
development has the potential to increase the available 
housing stock in an area facing limited housing stock. 
 
 

Compatibility with Surroundings: The proposed zoning 
district is compatible with those surrounding the site: 

A-O (Apartment-Office) District: The purpose of 
these districts is to promote and preserve 
residential development within the city 
associated with a landscape more urban in 
appearance and permitting a mixture of housing 
types. It is intended that the district regulations 
allow for medium densities of dwelling units 
supported by higher intensity land uses located at 
the periphery of single-family neighborhoods 
providing that the overall character and 
architectural integrity of the neighborhood is 
preserved. The regulations of the districts will 
permit building types designed for transition from 
areas of low-density residential neighborhoods to 
other residential areas, and certain nonresidential 
uses and support facilities. 

Yes. Adjacent properties to the north, south, east and 
west of the subject property are zoned R-4 (Residential) 
zones. The proposed A-O (Apartment/Office) zoning 
district is compatible with the surrounding uses as it 
also serves to provide residential use purpose. 
However, by rezoning the subject property from R-4 
(Residential) to A-O (Apartment/Office), future 
developments can achieve more density and more 
diverse residential uses, thereby serving the 
community with a variety of housing options. 
 

Preferred Development Locations: Located along an 
arterial (or greater street classification) or the 
intersection of two collectors (or greater street 
classification). The site for proposed rezoning is not 
located mid-block, resulting in it being the only 

Yes. Access to the subject property is proposed from 
Bomarc Street; a local street and Woodrow Bean Drive, 
a major arterial as classified under the City’s Major 
Thoroughfare Plan. The classification of these streets 
are appropriate for the proposed development. While 
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PZRZ22-00015 3 June 16, 2022 
 

COMPLIANCE WITH PLAN EL PASO/REZONING POLICY – When evaluating whether a 
proposed rezoning is in accordance with Plan El Paso, consider the following factors: 
property on the block with an alternative zoning 
district, density, use and/or land use. 

the subject property will be the only A-O (Apartment-
Office) zoning district on the corner of the intersection 
surrounded by R-4 (Residential) zoning districts, 
changing the zoning designation of the subject property 
allows for an increase in density and more types of 
residential uses than allowed in R-4 (Residential) 
districts. This has the potential to provide the area with 
more housing units and flexible uses to meet a wider 
range of needs for the community. 
 

THE PROPOSED ZONING DISTRICT’S EFFECT ON THE PROPERTY AND SURROUNDING PROPERTY, AFTER 
EVALUATING THE FOLLOWING FACTORS: 
Historic District or Special Designations & Study Area 
Plans: Any historic district or other special 
designations that may be applicable. Any adopted 
small areas plans, including land-use maps in those 
plans. 

This property does not fall within any historic districts, 
special designations, or study plan areas. 
 
 

Potential Adverse Effects: Potential adverse effects 
that might be caused by approval or denial of the 
requested rezoning. 

There are no anticipated adverse impacts. 
 

Natural Environment: Anticipated effects on the 
natural environment. 

The subject property does not involve green field or 
environmentally sensitive land or arroyo disturbance. 
 

Stability: Whether the area is stable or in transition. The area is stable with no rezoning cases within the last 
10 years. 
 

Socioeconomic & Physical Conditions: Any changed 
social, economic, or physical conditions that make the 
existing zoning no longer suitable for the property. 

The property directly abuts Woodrow Bean 
Transmountain Dr. and serves as a buffer along 
Woodrow Bean Transmountain Dr. for single-family 
properties located directly behind the subject 
property. Higher density uses are more desirable in 
these areas to serve as a buffer. The proposed 
development would also serve as infill for a currently 
vacant corner lot. 

 
 

ADEQUACY OF PUBLIC FACILITIES, SERVICES AND INFRASTRUCTURE: Access to the subject property is 
proposed from Bomarc Street; a local street and Woodrow Bean Transmountain Drive, classified as a freeway per 
the City of El Paso’s Major Thoroughfare Plan (MTP) and are adequate to support the proposed use of apartments. 
The proposed development is within walking distance of local schools and parks, and sidewalks are already present 
along Woodrow Bean Transmountain Drive. 
 
SUMMARY OF DEPARTMENTAL REVIEW COMMENTS: No adverse comments were received for the rezoning 
request from the reviewing departments. 
 
PUBLIC COMMENT: The subject property does not reside within the boundaries of any neighborhood or civic 
associations identified by the City of El Paso. A community meeting was held on June 11, 2022 providing information 
on the proposed rezoning, five residents attended the meeting. Notice of the proposed rezoning was provided to all 
property owners within 300 feet of subject property on June 1, 2022. As of July 20, 2022, the Planning Division has 
received (2) emails in opposition to the request, and no other communication in support nor opposition. One phone 
call of inquiry was received from the public.  
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RELATED APPLICATIONS: None. 
 

CITY PLAN COMMISSION OPTIONS: The purpose of the Zoning Ordinance is to promote the health, safety, 
morals and general welfare of the City. The City Plan Commission (CPC) has the authority to advise City Council on 
Zoning matters. In evaluating the request, the CPC may take any of the following actions: 

1. Recommend Approval of the rezoning request, finding that the request is in conformance with the review 
criteria of Plan El Paso as reflected in the Staff Report, or that the request is in conformance with other criteria 
that the CPC identifies from the Comprehensive Plan.  

2. Recommend Approval of the rezoning request With Modifications to bring the request into conformance 
with the review criteria of Plan El Paso as reflected in the Staff Report, or other criteria that the CPC identifies 
from the Comprehensive Plan. (Staff Recommendation) 

3. Recommend Denial of the rezoning request, finding that the request does not conform to the review criteria 
of Plan El Paso as reflected in the Staff Report, or other criteria that the CPC identifies from the Comprehensive 
Plan. 

 
ATTACHMENTS: 
1. Future Land Use Map 
2. Neighborhood Notification Boundary Map 
3. Generalized Plot Plan 
4. Department Comments 
5. Public Comment 
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ATTACHMENT 1 
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ATTACHMENT 2
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ATTACHMENT 3 
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PZRZ22-00015 8 June 16, 2022 
 

ATTACHMENT 4 
Planning and Inspections Department – Planning Division  
Staff recommends approval of the rezoning request with the following conditions: 

1. Structures shall not exceed more than two-stories. 
2. That a ten-foot (10’) landscaped buffer with high-profile native or naturalized trees of at least two-inch (2”) 

caliper and ten feet (10’) in height shall be placed at twenty feet (20’) on center along the property lines 
adjacent to residential zone districts or uses. The landscaped buffer shall be irrigated and maintained by 
the property owner at all times and shall be installed prior to the issuance of any certificates of occupancy. 
 

Planning and Inspections Department – Plan Review & Landscaping Division 
The generalized site plan is not being reviewed for conformance due to conceptual nature. No objections to 
proposed rezoning. At the time of submittal for building permit, the project will need to comply with all applicable 
provisions of the ICC, TAS and Municipal Code. 

 
Planning and Inspections Department – Land Development 

1. Show proposed drainage flow patterns on the site plan and identify the discharge and/or storage 
location(s) for all storm-water runoff within the subdivision. 

2. As per Municipal Code: new developments and redevelopments are required to maintain the pre-
development hydrologic response in their post-development state as nearly as practicable in order to 
reduce flooding. The code also encourages the use of nonstructural storm water management such as 
the preservation of greenspace, rainwater harvesting within landscaped areas, and other conservation 
efforts, to the maximum extent practicable, per Chapter 19.19, Section 19.19.010, and Subparagraph A-2 
& A-5. 
 

Fire Department 
Recommend approval. 
 
Police Department 
No comments received. 
 
911 District/El Paso County 911 District 
No comments received. 
 
Environmental Services 
No comments received. 
 
Streets and Maintenance Department 
No comments received. 
 
Sun Metro 
No comments received. 
 
El Paso Water Utilities 
El Paso Water does not object to this request. 
 
Woodrow Bean is a Texas Department of Transportation (TxDOT) right-of-way.  All proposed water and sanitary 
sewer work to be performed within Woodrow Bean right-of-way requires written permission from TxDOT.  
 
There is an existing 6-inch/8-inch diameter water main along Bomarc St.  The water main is located approximately 
20-ft west of the eastern right-of-way. This main is available for service. 
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There is an existing 30-inch diameter flow line along Woodrow Bean Transmountain Rd. This water main is located 
approximately 17-feet south of the northern right-of-way. This main is not available for service. 
 
Previous water pressure from fire hydrant #08996 located on Woodrow Bean Transmountain Rd., approximately 
495-ft east of Bomarc St. has yield a static pressure of 90 (psi), a residual pressure of 84 (psi), and a discharge of 
1113 gallons per minute.  The owner should, for his own protection and at his own expense, install at the discharge 
side of each water meter a pressure regulator, strainer and relief valve, to be set for pressure as desired by the 
customer. The Lot owner shall be responsible for the operation and maintenance of the above-described water 
pressure regulating device. 

 
Sanitary Sewer: 
There is an existing 8-inch diameter sanitary sewer main extending along Bomarc St.  The sewer main is located 
approximately 25-feet east of the western right-of-way line.   This main is available for service. 
 
General: 
EPWater requires a new service application to provide service to the property. New service applications are available 
at 1154 Hawkins, 3rd floor and should be made 6 to 8 weeks in advance of construction to ensure water for 
construction work. A site plan, utility plan, grading and drainage plans, landscaping plan, the legal description of the 
property and a certificate-of-compliance are required at the time of application. Service will be provided in 
accordance with the current EPWater – PSB Rules and Regulations. The applicant is responsible for the costs of any 
necessary on-site and off-site extensions, relocations or adjustments of water and sanitary sewer lines and 
appurtenances. 

 
Stormwater: 

1. As per Municipal Code: new developments and redevelopments are required to maintain the pre-
development hydrologic response in their post-development state as nearly as practicable in order to 
reduce flooding. The code also encourages the use of nonstructural storm water management such as 
the preservation of greenspace, water harvesting, and other conservation efforts, to the maximum 
extent practicable, per Chapter 19.19, Section 19.19.010, and Subparagraph A-2 & A-5. 

2. The small concrete channel that runs behind this property was not designed to take in this storm 
sewer runoff. 

3. EPWater-SW requires on-site retention of all developed runoff; ensure runoff does not flow off-site. 
4. Any proposed ponding area shown, shall have enough capacity to hold the developed runoff for a 

designated 100-yr. storm event. Label the pond as “Private”. 
Note: To be complied prior to construction 

 
Texas Department of Transportation 
Please submit grading and drainage plans for TxDOT review. 
Note: To be complied prior to construction 
 
El Paso County Water Improvement District 
No comments received. 
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ATTACHEMENT 5 
 
 

From:       David Mullen 
To:        Rodriguez, Nina A. 
Subject:     Case: PZRZ22-00015 
Date:       Wednesday, June 8, 2022 10:42:46 AM 

 
 

 

 
 

 
 
To Whom It May Concern: 

 
This email is in regards to a rezoning request for the northeast corner of Loop 375 access road 
and Bomarc Street. 

 
I strongly oppose this proposal, as it would be unsafe to put an apartment complex on that corner for 
the following reasons: 

 
1. There is at least one accident at that intersection every quarter and sometimes more. Putting 

an apartment complex there would only increase the chances of those numbers increasing. 
 

2. The foot traffic during the school year at that intersection is very heavy, both before school and 
after. 

 
3. During football season, there is barely room to get down Bomarc Street in your vehicle, as 

attendees to the games park on both sides of the street. With an apartment complex added to the mix, 
that would be adding to an already crowded area. 

 
4. Most importantly, the safety of the school children would be at an increased risk. And that mostly 

applies to the children who obey the crossing lights. Those who do not, and there are very many, would 
be at greater risk. 

 
It is difficult to imagine that the city would even consider this proposal. Just a quick look would 
indicate the dangers this complex would bring to this neighborhood. 

 
We strongly oppose this action! 

 
Very Respectfully, 

 
David & Blanca Mullen 
6024 Honeybee Ct 
El Paso, TX 79924 
(915) 471-9409 

 
  

You don't often get email from dmullen69@att.net. Learn why this is important 

CAUTION: This email originated from outside of the City of El Paso. Do not click links or open 
attachments unless you recognize the sender and know the content is safe. If suspicious, use Phish 
Alert or forward to SpamReport@elpasotexas.gov. 
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From:       David Mullen 
To:        Rodriguez, Nina A. 
Subject:      Rezoning at Loop 375 and Bomarc Streeta - PZRZ-22-00015 
Date:       Tuesday, July 19, 2022 6:59:28 PM 

 
 

 

 

 
 

 
 

Good Day: 
 
Attached are photos of an accident that occurred on 16 June 2022, at the corner you 
are proposing to put an apartment complex. 

 
Accidents occur at this corner at least once every three to four months. The children 
in this area would be in greater danger if an apartment complex is built on this 
corner, as you would be adding to the number of children who would cross the 
intersection. 

 
If this is approved, even for a business, accidents will increase. 

For the sake of the children, do not allow this proposal go forward. 

Thank you for your attention in this matter. 

 
El Capitan 

 
 

 
 
 
 
 

You don't often get email from dmullen69@att.net. Learn why this is important 

CAUTION: This email originated from outside of the City of El Paso. Do not click links or open 
attachments unless you recognize the sender and know the content is safe. If suspicious, use Phish 
Alert or forward to SpamReport@elpasotexas.gov. 

462

mailto:dmullen69@att.net
mailto:RodriguezNA@elpasotexas.gov
mailto:dmullen69@att.net
https://aka.ms/LearnAboutSenderIdentification
mailto:SpamReport@elpasotexas.gov


PZRZ22-00015 12 June 16, 2022 
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From:      Jorge Azcarate 
To:       Rodriguez, Nina A. 
Cc:       Carlos Silveyra; Garcia, Raul 
Subject:     Fwd: Open Records Request :: W109742-060922 
Date:      Monday, June 13, 2022 12:34:46 PM 

 
 

 

 
 

 

Nina, 
 

Please see below on responses from El Paso Police Dept. On our open records 

request. Thank you. 

Sincerely, 
Jorge L. Azcarate, P.E., CFM 

 
 

 

From: The City of El Paso <ElPaso@govqa.us> 
Sent: Saturday, June 11, 2022 11:22 AM 
To: Jorge Azcarate <jazcarate@ceagroup.net> 
Subject: Open Records Request :: W109742-060922 

 
--- Please respond above this line --- 

 

 

06/11/2022 
 

VIA ELECTRONIC MAIL (jazcarate@ceagroup.net) 
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President Jorge Azcarate 4712 
Woodrow Bean, Suite F 

 
El Paso TX 79924 

 
Re: Open Records Request #W109742-060922 

Dear President Jorge Azcarate: 

Your request, received 06/09/2022, has been forwarded to me and is being treated as a request for records 
under the Texas Public Information Act (Tex. Gov't Code Ann. §552.001 et seq.). You requested the 
following information: 

 
"...Accidents information for the intersection of Bomarc and Woodrow Bean (Trans-mountain) in NE El 

Paso. Any fatalities at the intersection. 
 

Information being requested is for the last 3 years. Information being used for a Traffic Study.". 
 

Please be advised that I have been informed that there are no responsive documents pertaining to your 
request. As no responsive documents have been located, there is no charge associated with this response and 
your request is now considered closed. PLEASE CONTACT TEXAS DEPARTMENT OF 
TRANSPORTATION 

 
Sincerely, 

Alexis Esquivel,C1722 
Police Records Specialist/Open Records 
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Revised 04/09/2021 
 

CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 
 
AGENDA DATE:  July 19, 2022 
PUBLIC HEARING DATE:   August 2, 2022  
 
CONTACT PERSON(S) NAME AND PHONE NUMBER:   Philip F. Etiwe, (915) 212-1553 
             Armida R. Martinez, (915) 212-1605 
DISTRICT(S) AFFECTED:  District 8 
 
STRATEGIC GOAL:  #3 Promote the Visual Image of El Paso 
 
SUBGOAL:  3.2 Set one standard for infrastructure across the city  
 
SUBJECT: 
An Ordinance granting a Special Privilege License to 1031 Firestone, LLC to permit the construction, 
installation, maintenance use and repair of an aerial encroachment of an outdoor stairway for additional 
access to the property located at 1025 Texas Avenue, El Paso, Texas; setting the License term for a term of 
fifteen years (15) with one(1) renewable fifteen (15) year term.  
 
Subject Property: 1025 Texas 
Applicant: 1031 Firestone, LLC, NESV2022-00002 
 
BACKGROUND / DISCUSSION: 
The applicant is requesting the stairway as a second point of access to the second floor of the building. The 
applicant is opting to construct the stairway behind the building in the alley due to budget concerns and 
disruption of the floor layout.  
 
PRIOR COUNCIL ACTION: 
N/A 
 
AMOUNT AND SOURCE OF FUNDING: 
N/A 
 
HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED?  _X_ YES ___NO  
 
PRIMARY DEPARTMENT: Planning & Inspections, Planning Division 
SECONDARY DEPARTMENT: N/A 
 

__________________________________________________________________________ 
 

*******************REQUIRED AUTHORIZATION******************** 
 
DEPARTMENT HEAD:
 ________________________________________________________________________ 
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ORDINANCE NO. __________________ 

 
AN ORDINANCE GRANTING A SPECIAL PRIVILEGE LICENSE TO 1031 FIRESTONE, 
LLC TO PERMIT THE CONSTRUCTION, INSTALLATION, MAINTENANCE, USE, AND 
REPAIR OF AN AERIAL ENCROACHMENT OF AN OUTDOOR STAIRWAY FOR 
ADDITIONAL ACCESS TO THE PROPERTY LOCATED AT 1025 TEXAS AVENUE, EL 
PASO, TEXAS; SETTING THE LICENSE TERM FOR A TERM OF FIFTEEN YEARS (15) 
WITH ONE (1) RENEWABLE FIFTEEN (15) YEAR TERM.  
 
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EL 

PASO:  

SECTION 1. DESCRIPTION  

The City of El Paso (hereinafter called “City”) hereby grants a Special Privilege License (hereinafter 

called “License”) to 1031 FIRESTONE, LLC (hereinafter referred to as the “Grantee”), to permit 

the construction, installation, future maintenance, use and repair of an aerial encroachment of an 

outdoor stairway encroaching a total of 225 square feet onto the public right-of-way over a portion 

of City right-of-way along the alley located behind the property located at 1025 Texas Avenue 

more particularly described as Exhibit “A,” which is made a part hereof for all purposes 

(hereinafter referred to as the “License Area”) 

 

SECTION 2. LICENSE AREA 

The aerial rights granted herein over a portion of right-of-way along the alley behind the property 

located at 1025 Texas Avenue and legally described as being a portion of a 20’ alley, Block 3, 

Franklin Heights Addition, City of El Paso, El Paso County Texas, to permit the construction, 

installation, future maintenance, use and repair of the outdoor stairway is more particularly shown 

in Exhibits “B” which is made a part hereof for all purposes (hereinafter referred to as the “License 

Area”). 

 

SECTION 3. USE OF PROPERTY 

This License is granted solely for the encroachment onto City right of way, which includes the 

requirement and responsibility for construction, installation, future maintenance, use, and repair 

of the outdoor stairway encroachment. Grantee agrees to maintain the License Area in proper 

working condition and in accordance with all applicable City specifications, which includes 
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restoration to allow and not impede the City’s use of the right of way for pedestrian and vehicular 

access.   

 

Except for the waiver of fees as provided herein, this Special Privilege License shall not be 

construed to waive any City permit requirements. Grantee shall be responsible for all maintenance.  

Grantee, at no cost to the City, shall clean up all litter and debris within the License Area, leaving City 

rights-of-way in a clean and orderly condition at all times. 

 

This License shall not permit or be construed to permit any other private use of the City right-of-way 

that impairs its function as a City right-of-way. Except for maintenance of the outdoor stairway as 

provided herein, Grantee shall not construct any additional improvements, or make any additions or 

alterations on, above, or below the City right-of-way, without prior written consent of the El Paso 

City Manager or designee. 

 

SECTION 4. REGULATION OF CONSTRUCTION 

The work done by Grantee in installation, replacing, repairing, reconstructing, or maintaining the 

outdoor stairway shall be subject to all applicable laws, rules and regulation of the City, State, and 

laws that are applicable to the construction, maintenance and repair of the outdoor stairway. Work 

done in connection with the installation, repair and maintenance of the outdoor stairway is subject to 

the continuing police power of the City. 

 

In the event that Grantee desires to reconstruct, repair, maintain, or replace the outdoor stairway built 

hereunder, Grantee shall obtain all applicable permits required by the City. Where proposed, any 

excavation or trenching and other construction in the License Area shall be so carried out as to 

interfere as little as practical with the surface use of the License Area in accordance with any lawful 

and reasonable direction given by or under the authority of the governing body of the City under the 

police and regulatory powers necessary to provide for public convenience.    

 

Grantee covenants and agrees that Grantee shall, at Grantee’s own expense, repair all water lines, 

storm and sanitary sewer lines, service lines and water meters owned by the City that Grantee, 
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Grantee’s employees, contractors, agents or assigns damage so that such repair of the water lines, 

storm and sanitary sewer lines and water meters shall comply with any applicable City codes.  

  

The City shall have the power at any time to order and require Grantee to remove and abate any 

portion of the License Area that is dangerous to life or property; Should Grantee, after notice, fail or 

refuse to comply within a reasonable time, the City shall have the power or abate the same, at the 

expense of Grantee. In the event City removes or abates the License Area as provided herein, Grantee 

shall not be compensated for the loss of the License Area, or revenues associated with the area, nor 

shall the City be liable to the Grantee for any direct, indirect or consequential damages due to the 

removal or abatement of the License Area. 

 

SECTION 5. TERM 

This Special Privilege shall be for a term of FIFTEEN (15) years from the effective date hereof, unless 

terminated earlier as provided herein. At the end of this term, the City shall have the unilateral option 

of renewing this Special Privilege for One (1) additional FIFTEEN (15) year term upon the request 

of the Grantee and approval of the City Manager. If Grantee wishes the City to renew this License, 

Grantee shall submit a request in writing to the City no later than three (3) months prior to the 

expiration date of this License.  Should Grantee fail to submit such request for the extension of this 

License to the City as herein required, the License shall expire upon the expiration date. Grantee 

understands, agrees, and accepts that the city may require the terms, conditions, and provisions of this 

License be modified as a condition for renewing the grant of the encroachment within the License 

Area as permitted by this License.  

 

SECTION 6. WORK DONE BY OTHERS 

Throughout the term of this License, the City expressly reserves the right to install, repair, or 

reconstruct the City right-of-way used or occupied by Grantee, any streets or alleys and all ancillary 

public uses, usual and customary in connection with streets and alleys, expressly including but not 

limited to, drainage facilities and structures.  

 

The City reserves the right, subject to further conditions described in this paragraph, to lay and permit 

to be laid, utility lines including, but not limited to, storm and sanitary sewer, gas, water, and other 
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pipelines or cables, and to do and permit to be done, any underground and overhead installation or 

improvement that may be deemed necessary or proper by the governing body of the City in, across, 

along, over or under the License Area occupied by Grantee, and to change any geometrics of the right-

of-way.  The City shall notify Grantee of work to be performed as herein described.  The City shall 

not be liable to Grantee for any damage resulting there from, nor shall the City be liable to Grantee 

for any damages arising out of the performance of any work by the City, its contractors or 

subcontractors, not willfully and unnecessarily occasioned; provided, however, nothing herein shall 

relieve any other persons or entities from liability for damage to the License Area.  

  

SECTION 7. RESERVATION OF SURFACE, SUBSURFACE, AND AIRSPACE RIGHTS 

The City reserves the right to use the surface or subsurface or airspace within the License Area for 

any public purposes allowed by law and deemed necessary by the City and to do or permit to be 

done any work in connection therewith which may be deemed necessary or proper by the City on, 

across, along, under or over said License Area occupied by Grantee provided such use does not 

interfere with Grantee’s use of the License Area. Whenever by reason of said work in connection 

with said purposes it shall be deemed necessary by the City to alter, change, adapt, conform or 

relocate portions of the outdoor stairway encroachment such alteration or change or relocation 

shall be made by Grantee when ordered in writing by the City Manager or designee without any 

claim for reimbursement or damages against the City.  

 

SECTION 8. CONSIDERATION 

As consideration for this special Privilege License, the Grantee shall pay to the City ONE 

THOUSAND SIXTY AND 00/100 DOLLARS ($1,060) per year.  The annual fee shall remain the 

same for a period of one year from the date of execution by the El Paso City Council and shall be 

subject to change after each one year period the License remains in effect. The El Paso City Council 

retains the right to increase or decrease the annual fee specified in this License.  

 

The City shall notify the Grantee of any proposed changes in fees as prescribed in Section 15 

(Notice) of this License. This License is granted on the condition the Grantee pay for all costs 

associated with the outdoor stairway, as well as all costs for the restoration of the License Area 

upon the termination of the License.  
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The first annual consideration shall be due and owing prior to the El Paso City Council approval of 

the License.  The advance payment shall be in the form of a cashier’s check or business check 

payable to “The City of El Paso” and delivered to the Planning and Inspections Department for 

remittance to the Financial Services Department.  If the Special Privilege is disapproved by the El 

Paso City Council, a full refund of the payment shall be made by the Financial Services Department 

within fifteen (15) days of the denial action.  Subsequent annual considerations shall be due the first 

day of the month in which the License has been granted by the El Paso City Council and remitted to 

the Financial Services Department.  

 
ADVANCE PAYMENT OPTION: 
Grantee shall have the option of pre-paying the City the entire amount for the FIFTEEN (15) year 

term of the License, prior to the execution of this License.  The FIFTEEN (15) year amount is equal 

to THIRTEEN THOUSAND THIRTY THREE AND 84/100 DOLLARS ($13,033.84).  Said 

$13,033.84 reflects the net present value (NPV) at a three percent (3%) discount rate of the annual 

fees for the entire FIFTEEN (15) year term of the License.  Should Grantee select the advance 

payment option, Grantee shall not be entitled to a refund of the consideration paid to the City in case 

of cancellation by the City and/or the Grantee prior to the expiration of the 15 year term.   

 

Both the annual consideration and the advance payment shall be exclusive of and in addition to all 

general municipal taxes of whatever nature, including, but not limited to, ad valorem taxes, 

assessments for public improvements or any other assessments that may be enacted during the term 

of this License or any renewal, except hereinafter provided.   The fee established in this section shall 

not be affected by any relocation of Grantee’s outdoor stairway required by the City pursuant to this 

License.   

 

The fee payment shall be exclusive of and in addition to all costs of obtaining required permits, plans 

and other approvals as necessary to conform to all other applicable City Special Privileges and 

regulations. 

 

SECTION 9. INSURANCE 

Prior to commencement of any future construction, repairs, or maintenance operations during the term 

of this License, Grantee’s Contractors or Agents shall provide the City with a certificate of insurance 
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and shall maintain such insurance in effect during the term of this License.  The City shall be named 

as an additional insured on all of the Grantee’s insurance policies that are required by this License. 

Failure to maintain insurance after receipt of notice of default and thirty (30) days to cure shall be a 

material breach of this License and a basis for termination of this License by the City.  

 

Grantee’s contractors or agents shall obtain and provide a general liability policy with a one million 

dollar ($1,000,000.00) limit, per occurrence, for personal injury, death, and property damage, with 

a minimum two million dollar ($2,000,000.00) general aggregate limit.  These amounts are not a 

limitation upon the Grantee's Contractors or Agents agreement to indemnify and hold the City 

harmless. 

 

Grantee shall procure said insurance with a solvent insurance company authorized to do business 

in Texas. Grantee shall provide a policy or certificate shall provide that the insurance cannot be 

canceled, modified or the amount of coverage changed without thirty (30) days prior written notice 

to the Financial Services Department, or ten (10) days prior written notice to the Financial Services 

Department for cancellation based on non-payment of insurance premiums. Grantee shall file a 

copy of the policy of insurance with Financial Services Department and the Planning and 

Inspections Department. If the policy is not kept in full force and effect throughout the term of this 

License, the License shall automatically become void. 

 

SECTION 10.  INDEMNITY 

AS A CONDITION OF THIS LICENSE, GRANTEE SHALL INDEMNIFY, DEFEND AND 

HOLD HARMLESS THE CITY, ITS OFFICERS, AGENTS, SERVANTS AND 

EMPLOYEES FROM AND AGAINST ANY AND ALL COSTS, CLAIMS, LIENS, 

DAMAGES, LOSSES, EXPENSES (INCLUDING BUT NOT LIMITED TO ATTORNEYS’ 

FEES AND COSTS), FEES, FINES, PENALTIES, PROCEEDINGS, DEMANDS, CAUSES 

OF ACTION, LIABILITY AND SUITS OF ANY KIND AND NATURE, INCLUDING BUT 

NOT LIMITED TO, PERSONAL INJURY OR DEATH OR PROPERTY DAMAGE, 

ARISING OUT OF, RESULTING FROM OR RELATED TO THE GRANTEE’S 

ACTIVITIES UNDER THIS LICENSE, INCLUDING ANY ACT OR OMISSION BY THE 

GRANTEE, THE GRANTEE’S AGENTS, EMPLOYEES OR SUBCONTRACTORS, ALL, 
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WITHOUT, HOWEVER, WAIVING GOVERNMENTAL IMMUNITY AVAILABLE TO 

THE CITY, HEREAFTER, THE “DAMAGES”. THIS INDEMNIFICATION SHALL 

APPLY EVEN WHERE SUCH DAMAGES DESCRIBED ABOVE INVOLVE THE 

NEGLIGENCE OR ALLEGATIONS OF NEGLIGENCE ON THE PART OF THE CITY, 

ITS OFFICERS, AGENTS OR EMPLOYEES.   

 

The provisions of this indemnification are solely for the benefit of the parties hereto and not 

intended to create or grant any rights, contractual or otherwise, to any person or entity.  Without 

modifying the conditions of preserving, asserting, or enforcing any legal liability against the City 

as required by the City Charter or any law, the City will promptly forward to the Grantee every 

demand, notice, summons, or other process received by the City in any claim or legal proceeding 

contemplated herein. Grantee shall investigate or cause the investigation of accidents or 

occurrences involving such damages, negotiate or cause to be negotiated the claim as the Grantee 

may deem expedient, and defend or cause to be defended on behalf of the City all suites for 

damages, even if groundless, false or fraudulent brought because of such damages. Grantee shall 

pay all judgments finally establishing liability of the City in actions defended by Grantee pursuant 

to this section, along with all attorneys’ fees and costs incurred by the City, including interest 

accruing to the date of payment by Grantee and premiums on any appeal bonds.  

 

The City, at its election, will have the right to participate in any such negotiations or legal 

proceedings to the extent of its interest. In addition, the Grantee shall promptly advise the City in 

writing of any claim or demand against the City or the Grantee known to the Grantee related to or 

arising out of the Grantee’s activities under this License.  The City will not be responsible for 

any loss of or damage to the Grantee’s property from any cause. 

 

SECTION 11.  RIGHTS IN THE EVENT OF ABANDONMENT 

As an express condition of this License, and not as a mere covenant, in the event Grantee abandons 

the outdoor stairway or a portion thereof or ceases to use the outdoor stairway for the purposes 

enumerated herein for any period of six (6) months or longer, other than the time elapsing between 

the Effective Date of this license and the completion of construction of the outdoor stairway, this 
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License shall automatically terminate, free and clear of any right, title, or interest in Grantee without 

the necessity of any notice to Grantee or any re-entry by the City.  

    

SECTION 12.  CANCELLATION 

Grantee shall have the option to terminate this License at any time upon giving the City written notice 

thirty (30) days in advance of such termination.  In addition, the City shall have the option to cancel 

and terminate this License for failure of Grantee to comply with any material provision or requirement 

contained in this agreement after thirty (30) days written  notice to Grantee.  However, if said breach 

or failure to comply cannot be reasonably cured within thirty (30) days, if Grantee shall proceed 

promptly to cure the same with due diligence, the time for curing such failure to comply shall be 

extended for such period of time as may be deemed reasonably necessary by the City to complete 

such curing unless such breach involves public safety. 

 

The City shall have the option to terminate this License at any time upon giving the Grantee 

written notice thirty (30) days in advance of such termination, at no cost to the City and may take 

possession of the City right-of-way.  All rights of the Grantee for the City right-of-way shall then 

be terminated.  If the License is cancelled by the City, Grantee shall not be entitled to a refund of 

the paid annual consideration for the months remaining in the License year (the twelve month 

period beginning on the effective date of this License).  If this License is cancelled due to 

Grantee’s failure to cure any default under this License, abandonment or cancellation by 

Grantee, Grantee shall not be entitled to a refund of consideration paid to the City.  

 

Upon termination of this License, prior to the expiration of the original term for any reason, Grantee 

shall remove Grantee’s outdoor stairway located in the License Area at no cost to the City.  Grantee 

shall restore the License Area to the reasonable satisfaction of the City Engineer and in accordance 

with City specifications, at Grantee’s own cost and expense.  Any such restoration shall be subject 

to the reasonable approval of the City.  If the Grantee fails to restore the License Area as required 

herein, the City may at its option restore the License Area and charge such costs to Grantee who shall 

be responsible for payment of such repair and restoration costs.  
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The City shall have the option to terminate this License at any time or assure that the property is 

maintained in good order throughout the term of the license upon written notice thirty (30) days in 

advance of such termination, at no cost to the City and may take possession of the City right-of-way.  

All rights of the Grantee for the City right-of-way shall then be terminated, unless upon termination 

of this License, the City agrees to the sale of the land to the Grantee, which upon payment of a fair 

valuation therefore, the land shall be and become the property of the Grantee.  

 

SECTION 13. RECORDS 

The El Paso City Council and the El Paso City Manager or designee shall be kept fully informed by 

Grantee as to matters pertaining in any way to Grantee’s exercise of Grantee’s rights under this 

License, including the construction, replacement, future maintenance, use and repair of the outdoor 

stairway within the License Area. Obtaining all applicable City permits shall be deemed sufficient to 

keep such parties informed. Grantee shall keep complete and accurate maps, construction drawings, 

and specifications describing the location of the structure(s) within the City right-of-way.  The City 

shall have the right, at reasonable times to inspect such maps, construction drawings, and 

specifications. 

 

SECTION 14. NOTICE 

Any notice or communication required in the administration of this License shall be sent in writing 

by prepaid certified mail, return receipt requested, to the following addresses: 

 

 CITY:   City of El Paso 

    Attn: City Manager 

    300 North Campbell Street 

    El Paso, Texas 79901 

  

 with copy to:  City of El Paso 

    ATTN:  Planning and Inspections Department 

    811 Texas Avenue 

    El Paso, Texas 79901 
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 with copy to:  City of El Paso 

ATTN:  Financial Services Department –  

Financial Accounting & Reporting 

    300 North Campbell Street 

    El Paso, Texas 79901 

  

 GRANTEE:  1031 Firestone, LLC 

    2223 Montana Avenue 

    El Paso, Texas 79903 

     

or to such other addresses as Grantee may designate from time to time by written notice as required 

in this paragraph.   

 

SECTION 15.  ASSIGNMENT 

The rights granted by this License inure to the benefit of the Grantee, and any parent, subsidiary, or 

successor entity now or hereafter existing.  The rights shall not be assignable without the express 

advanced written consent of the El Paso City Manager. 

 

SECTION 16.  LEASING OR DEDICATION OF FACILITIES 

Grantee, without the advanced written consent of the El Paso City Manager or designee, shall not 

lease the License Area to any non-grantee person or entity.  

 

SECTION 17.  ADMINISTRATION OF LICENSE 

The El Paso City Manager or designee is the principal City official responsible for the administration 

of this License. Grantee recognizes that questions regarding the interpretation or application of this 

License shall be referred to the El Paso City Manager or designee. 

 

SECTION 18. NO PROPERTY RIGHTS 

Nothing herein shall grant any real property interest to the Grantee nor give rise to any vested right 

in the Grantee, Grantee’s assigns or successors in interest, none of whom shall have a cause of 

action for damages upon revocation or termination of this License in accordance with the terms 
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herein. 

 

SECTION 19. LIENS AND ENCUMBRANCES 

Grantee shall defend and indemnify the City against any liability and loss of any type arising from 

any lien or encumbrance on the License Area that arises or is alleged to have arisen from Grantee’s 

use of the Licensed Area.  

 

SECTION 20. RIGHT OF ENTRY AND INSPECTION 

The City’s authorized representative shall have the right to enter upon the licensed area at all 

reasonable times for the purpose of inspecting the same and determining compliance with the terms 

of this License.  

 

SECTION 21. LAWS AND ORDINANCES 

Grantee shall comply with all applicable statutes, laws, codes and ordinances applicable to 

Grantee’s construction, repair, renovation, alteration or use of the License Area.  

 

SECTION 22.  ENTIRE AGREEMENT 

This document contains all of the agreements between the parties and may not be modified, except 

by an agreement in writing signed by both parties. 

 

SECTION 23. SEVERABILITY 

Every provision of this license is intended to be severable. If any term or provision hereof is illegal 

or invalid for any reason whatsoever, such illegality shall not affect the validity of the remainder 

of this license. 

 

SECTION 24. LAWS GOVERNING/VENUE 

The laws of the State of Texas shall govern the validity, performances, and enforcement of this 

license and if legal action is necessary to enforce it, exclusive venue shall be in El Paso County, 

Texas. 
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SECTION 25. RESTRICTIONS AND RESERVATIONS 

 This License is subject to all rights-of-way, easements, dedications, restrictions, reservations and 

other encumbrances of record and running with the land. If, at any time during the initial term of 

this license, or any extension thereof, any such rights-of-way, easements, dedications, restrictions, 

reservations and other encumbrances of record and running with the land, preclude, interrupt or 

interfere with Grantee’s use of the License Area, Grantee shall have the right to terminate this 

License upon giving the City prior written notice of its intent to do so.  

 

SECTION 26.  EFFECTIVE DATE 

The Effective Date of this License shall be the date last entered below. This License shall not take 

effect unless Grantee files Grantee’s written acceptance with the City prior to the enactment of this 

License by the El Paso City Council.  

 

  PASSED AND APPROVED this ____ day of _________________, 2022  

 

 

(Signatures begin on the following page) 
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WITNESS THE FOLLOWING SIGNATURES AND SEALS 

 

        

       THE CITY OF EL PASO: 

              
       Oscar Leeser 
       Mayor 
ATTEST: 

      

Laura D. Prine 
City Clerk 
 

APPROVED AS TO FORM:   APPROVED AS TO CONTENT: 

 
              
Wendi N. Vineyard     Philip F. Etiwe, Director 
Assistant City Attorney     Planning and Inspections Department 
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ACCEPTANCE 

The above instrument, with all conditions thereof, is here by accepted this k: (.() day of 

�mtu-'--�1"'-1---' 
2022.

THE STA TE OF TEXAS 

COUNTY OF EL PASO 

GRANTEE: 

ACKNOWLEDGMENT 

) 

) 

) 

This instrument is acknowledged before me on this "2--U day of VY\ � . 2022, by 

as Grantee. ---------

22-1001-290311110621
NESV22-00002 1031 Firestone I Ordinance
WNV

��VYl<v-;---Notary Public State of Texas 

(,, /t-kvtd, .a J� Wl'A'1 do2e, 
Notary's Printed or Typed Name 

s: / 1L---/ 12-<;"""

My Commission Expires 

NESV2022-00002 
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EXHIBIT A 

 
 

Being a Portion of a 20' Alley, Block 3 
Franklin Heights, 
City of El Paso, El Paso County, Texas 
February 4, 2022 

METES AND BOUNDS DESCRIPTION 
1025 Texas Avenue 

Exhibit"A" 

FIELD NOTE DESCRIPTION of a Portion of a 20' Alley, Block 3, Franklin Heights, City of 
El Paso, El Paso County, Texas, being more particularl y described by metes and bounds as 
fo llows: 

COMMENCING FOR REFERENCE at a found city monument l O' offset North of the 
centerline intersection of Octavia Street (70' R.O.W.) and Texas Avenue (72' R.O.W.); 
THENCE, along said centerline right-of-way of Octavia Street, North 37°37'00" West, a 
distance of 146.00 feet to a point along said centerline right-of-way line; THENCE, 
leaving said centerline right-of-way, South 52°23'00" West, a distance of35.00 feet to 
point at the northeast corner of Lot 32, Block 3, Franklin Heights, same being the 
common boundary corner of the westerly right-of-way line of Octavia Street (70' 
R.O.W.) and the southerly right-of-way line ofa 20' Alley; THENCE, leaving said 
westerly right-of-way line and along the southerly right-of-way line of a 20' Alley, South 
52°23 '00" West, a distance of 56.1 7 feet to the POINT OF BEGINNING of the herein 
described parcel; 

THENCE, along said westerly right-of-way line ofa 20' Alley, South 52°23'00" West, a 
distance of 45.00 feet to a point for corner along said westerly right-of-way line; 

THENCE, leaving said westerly right-of-way line, North 37°37'00" West, a distance of 
5.00 feet to a point for comer; 

THENCE, North 52°23'00" East, a distance of 45.00 feet to a point for corner; 

THENCE, South 37°37'00" East, a distance of 5.00 feet to the POINT OF 
BEGINNING of the herein described parcel and containing 225.00 square feet or 0.0052 acres 
ofland more or less. 

CAD Consulting 
1790 Lee Trevino Drive. 
El Paso, Texas 79936 
(9 15) 633-6422 
I:\M&B\2021 \2 1-2435 _ l 025 Texas (stairs) 
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EXHIBITS B 
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Districts 2 and 4
Streets and Maintenance, Randy Garcia, (915) 212-7005

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

An Ordinance amending Title 12 (Vehicles and Traffic), Chapter 12.88 (Schedules), Section 12.88.150
(Schedule XIV-Speed Limits), to amend paragraph N (Speed limits on the following of Pershing Drive and
Dyer Street) subparagraph 2; and to amend by deleting paragraph N-(Speed limits on the following of
Pershing Drive and Dyer Street) subparagraph 3, to amend by deleting paragraph N (Speed limits on the
following of Pershing Drive and Dyer Street) subparagraph 4; and to amend by deleting paragraph N (Speed
limits on the following of Pershing Drive and Dyer street) subparagraph 5; the penalty being provided in
Chapter 12.84 of the El Paso City Code.

El Paso, TX Printed on 7/28/2022Page 1 of 1
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CITY OF EL PASO, TEXAS 
AGENDA ITEM 

DEPARTMENT HEAD'S SUMMARY FORM 

INTRODUCTION DATE: July 19, 2022 
PUBLIC HEARING DATE: August 2, 2022 

CONTACT PERSON(S) NAME AND PHONE NUMBER: Randy Garcia, 915-212-7005 

DISTRICT(S) AFFECTED: 2 & 4 

STRATEGIC GOAL: 7 - Enhance and Sustain El Paso's Infrastructure Network 

SUBGOAL: 7.3- Enhance a regional comprehensive transportation system 

SUBJECT: 
An ordinance amending Title 12 (Vehicles and Traffic), Chapter 12.88 (Schedules), Section 12.88.150 
(Schedule XIV-Speed Limits), to amend paragraph N (Speed limits on the following of Pershing Drive and 
Dyer Street) subparagraph 2; and to amend by deleting paragraph N-(Speed limits on the following of 
Pershing Drive and Dyer Street) subparagraph 3, to amend by deleting paragraph N (Speed limits on the 
following of Pershing Drive and Dyer Street) subparagraph 4; and to amend by deleting paragraph N (Speed 
limits on the following of Pershing Drive and Dyer street) subparagraph 5; the penalty being provided in 
Chapter 12.84 of the El Paso City Code. 

BACKGROUND/ DISCUSSION: 
To set a single uniform speed limit, of 40 M.P.H. on Dyer St. from Pershing Dr. to Quail Ave. based on 
recommendations from a speed study completed by TxDOT. This will allow the City to coordinate future 
pedestrian HAWK signal installation with EPISD and TxDOT for Chapin High School. 

PRIOR COUNCIL ACTION: 
N/A 

AMOUNT AND SOURCE OF FUNDING: 

HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED?_:/__ YES NO 

PRIMARY DEPARTMENT: Streets and Maintenance 
SECONDARY DEPARTMENT: NIA 

*******************REQUIRED AUTHORIZATION******************** 

Revised 04/09/2021 
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ORDINANCE NO. ______ _ 

AN ORDINANCE AMENDING TITLE 12 (VEHICLES AND TRAFFIC), CHAPTER 12.88 
(SCHEDULES), SECTION 12.88.150 (SCHEDULE XIV-SPEED LIMITS), TO AMEND 
PARAGRAPH N (SPEED LIMITS ON THE FOLLOWING OF PERSHING DRIVE AND 
DYER STREET) SUBPARAGRAPH 2; AND TO AMEND BY DELETING PARAGRAPH N 
(SPEED LIMITS ON THE FOLLOWING OF PERSHING DRIVE AND DYER STREET) 
SUBPARAGRAPH 3, TO AMEND BY DELETING PARAGRAPH N (SPEED LIMITS ON 
THE FOLLOWING OF PERSHING DRIVE AND DYER STREET) SUBPARAGRAPH 4; 
AND TO AMEND BY DELETING PARAGRAPH N (SPEED LIMITS ON THE 
FOLLOWING OF PERSHING DRIVE AND DYER STREET) SUBPARAGRAPH 5; THE 
PENALTY BEING PROVIDED IN CHAPTER 12.84 OF THE EL PASO CITY CODE. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OFEL PASO: 

SECTION 1. That Title 12 (Vehicles and Traffic), Chapter 12.88 (Schedules), Section 12.88.150 
(Schedule XIV-Speed limits), Paragraph N (Speed limits on the following parts of Pershing Drive and 
Dyer Street:), Subparagraph 2, be amended to read as follows: 

2. 40 m.p.h. on Dyer Street from Pershing Drive to Quail Avenue 

SECTION 2. Delete Title 12 (Vehicles and Traffic), Chapter 12.88 (Schedules), Section 12.88.150 
(Schedule XIV-Speed limits), Paragraph N (Speed limits on the following parts of Pershing Drive and 
Dyer Street), Subparagraph 3, be amended to read as follows: 

3. 45 m.p.h. on Dyer Street from Kemp Avenue to Gateway South 

SECTION 3. Delete Title 12 (Vehicles and Traffic), Chapter 12.88 (Schedules), Section 12.88.150 
(Schedule XIV-Speed limits), Paragraph N (Speed limits on the following parts of Pershing Drive and 
Dyer Street), Subparagraph 4, be amended to read as follows: 

4. 40 m.p.h. on Dyer Street from Gateway South Boulevard to a point 500 feet north of 
Rushing Boulevard to Quail A venue 

SECTION 4. Delete Title 12 (Vehicles and Traffic), Chapter 12.88 (Schedules), Section 12.88.150 
(Schedule XIV-Speed limits), Paragraph N (Speed limits on the following parts of Pershing Drive and 
Dyer Street), Subparagraph 5, be amended to read as follows: 

5. 45 m.p.h. on Dyer Street from a point 500 feet north of Rushing Boulevard to Quail 
Avenue 

ORDINANCE NO. __________ _ 
22-1036-606 1 Pl# 11876971 Title 12 Amendment-Speed Limit (Dyer Street) EAS 
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SECTION 5. Except as herein amended, Title 12 of the El Paso City Code shall remain in full force 
and effect. 

ADOPTED this __ day of _______ , 2022. 

ATTEST: 

Laura D. Prine City Clerk 

APPROVED AS TO FORM: 

Evy A Sotelo 
Assistant City Attorney 

ORDINANCE NO. 

CITY OF EL PASO 

Oscar Leeser, Mayor 

APPROVED AS TO CONTENT: 

Richard Britol,Director 
Streets & Maintenance Department 

~:--:----~-~:-------
22. 1036-606 j PUil I 87697t Title 12 Amendment-Speed Limit (Oyer Street) I EAS 
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Amend ordinance to decrease speed limit on 
portions of Dyer Street 

Ordinance Amending Title 
12.88.150

Introduction: July 19, 2022 

Public Hearing: August 2, 2022

District(s): 2 & 4

490



22

Strategic Plan

Goal 7: Enhance and Sustain El Paso’s Infrastructure Network

7.3 – Enhance regional comprehensive transportation system

Ordinance Amending Title 12.88.150 491
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Purpose of Amendment
Decrease the speed limit from 45 MPH to 40 MPH on 
portions of Dyer St as recommended by TxDOT. 

 TxDOT ROW 

 TxDOT performed speed study 

 40 MPH recommended

 Increase in developments and driveways

 PROPOSED - Installation of new School Zone for Chapin High School

 Agreement pending – EPISD, TxDOT & City of El Paso

 Construction of HAWK Pedestrian System

 Construction of Mid Block crossing

 Uniform speed limit on Dyer ST from Quail Ave to Pershing Dr. 
specified by Ordinance Amendment of Title 12.88.150

Ordinance Amending Title 12.88.150 

••• 
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44

Dyer St. from Kemp Ave to Quail Ave

Existing Speed Limits
Proposed Speed Limit 

(40 MPH)
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Dyer St. from Kemp Ave to 
Gateway South

Dyer St. from Rushing Blvd 
to Quail Ave

Proposed Speed Limit 
(40 MPH)
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Requested Council Action

AN ORDINANCE AMENDING TITLE 12 (VEHICLES AND TRAFFIC), CHAPTER 12.88 (SCHEDULES), SECTION 12.88.150 
(SCHEDULE XIV-SPEED LIMITS), TO AMEND PARAGRAPH N (SPEED LIMITS ON THE FOLLOWING OF PERSHING DRIVE AND 
DYER STREET) SUBPARAGRAPH 2; AND TO AMEND BY DELETING PARAGRAPH N (SPEED LIMITS ON THE FOLLOWING OF 
PERSHING DRIVE AND DYER STREET) SUBPARAGRAPH 3, TO AMEND BY DELETING PARAGRAPH N (SPEED LIMITS ON THE 
FOLLOWING OF PERSHING DRIVE AND DYER STREET) SUBPARAGRAPH 4; AND TO AMEND BY DELETING PARAGRAPH N 
(SPEED LIMITS ON THE FOLLOWING OF PERSHING DRIVE AND DYER STREET) SUBPARAGRAPH 5; THE PENALTY BEING 
PROVIDED IN CHAPTER 12.84 OF THE EL PASO CITY CODE.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

• SECTION 1. That Title 12 (Vehicles and Traffic), Chapter 12.88 (Schedules), Section 12.88.150 (Schedule XIV-
Speed limits), Paragraph N (Speed limits on the following parts of Pershing Drive and Dyer Street :), Subparagraph 
2, be amended to read as follows:

• 2. 40 m.p.h. on Dyer Street from Pershing Drive to Quail Avenue

Ordinance Amending Title 12.88.150 495
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Requested Council Action

Continued

• SECTION 2. Delete Title 12 (Vehicles and Traffic), Chapter 12.88 (Schedules), Section 12.88.150 (Schedule XIV-
Speed limits), Paragraph N (Speed limits on the following parts of Pershing Drive and Dyer Street), Subparagraph 3, 
be amended to read as follows:

• 3. 45 m.p.h. on Dyer Street from Kemp Avenue to Gateway South

• SECTION 3. Delete Title 12 (Vehicles and Traffic), Chapter 12.88 (Schedules), Section 12.88.150 (Schedule XIV-
Speed limits), Paragraph N (Speed limits on the following parts of Pershing Drive and Dyer Street), Subparagraph 4, 
be amended to read as follows:

• 4. 40 m.p.h. on Dyer Street from Gateway South Boulevard to a point 500 feet north of Rushing Boulevard to Quail Avenue

Ordinance Amending Title 12.88.150 496
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Requested Council Action

Continued

• SECTION 4. Delete Title 12 (Vehicles and Traffic), Chapter 12.88 (Schedules), Section 12.88.150 (Schedule XIV-
Speed limits), Paragraph N (Speed limits on the following parts of Pershing Drive and Dyer Street), Subparagraph 5, 
be amended to read as follows:

• 5. 45 m.p.h. on Dyer Street from a point 500 feet north of Rushing Boulevard to Quail Avenue

• SECTION 5. Except as herein amended, Title 12 of the El Paso City Code shall remain in full force and effect.

Ordinance Amending Title 12.88.150 497
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~ Vision 
Develop a vibrant regional 

economy, safe and beautiful 

neighborhoods and exceptional 
recreational, cultural and educational 

opportunities powered by a high 
performing government 
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~ Visi6n 
Desarrollar una economra 

regional vibrante, vecindarios 

seguros y hermosos y oportunidades 
recreativas, culturales y educativas 

excepcionales impulsadas por un 
gobierno de alto desempeno 
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Amend ordinance to decrease speed limit on 
portions of Dyer Street 

Ordinance Amending Title 
12.88.150

Introduction: July 19, 2022 

Public Hearing: August 2, 2022

District(s): 2 & 4

500



22

Strategic Plan

Goal 7: Enhance and Sustain El Paso’s Infrastructure Network

7.3 – Enhance regional comprehensive transportation system

Ordinance Amending Title 12.88.150 501



3

Purpose of Amendment
Decrease the speed limit from 45 MPH to 40 MPH on 
portions of Dyer St as recommended by TxDOT. 

 TxDOT ROW 

 TxDOT performed speed study 

 40 MPH recommended

 Increase in developments and driveways

 PROPOSED - Installation of new School Zone for Chapin High School

 Agreement pending – EPISD, TxDOT & City of El Paso

 Construction of HAWK Pedestrian System

 Construction of Mid Block crossing

 Uniform speed limit on Dyer ST from Quail Ave to Pershing Dr. 
specified by Ordinance Amendment of Title 12.88.150
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Dyer St. from Kemp Ave to Quail Ave

Existing Speed Limits
Proposed Speed Limit 

(40 MPH)
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Dyer St. from Kemp Ave to 
Gateway South

Dyer St. from Rushing Blvd 
to Quail Ave

Proposed Speed Limit 
(40 MPH)

504
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Requested Council Action

AN ORDINANCE AMENDING TITLE 12 (VEHICLES AND TRAFFIC), CHAPTER 12.88 (SCHEDULES), SECTION 12.88.150 
(SCHEDULE XIV-SPEED LIMITS), TO AMEND PARAGRAPH N (SPEED LIMITS ON THE FOLLOWING OF PERSHING DRIVE AND 
DYER STREET) SUBPARAGRAPH 2; AND TO AMEND BY DELETING PARAGRAPH N (SPEED LIMITS ON THE FOLLOWING OF 
PERSHING DRIVE AND DYER STREET) SUBPARAGRAPH 3, TO AMEND BY DELETING PARAGRAPH N (SPEED LIMITS ON THE 
FOLLOWING OF PERSHING DRIVE AND DYER STREET) SUBPARAGRAPH 4; AND TO AMEND BY DELETING PARAGRAPH N 
(SPEED LIMITS ON THE FOLLOWING OF PERSHING DRIVE AND DYER STREET) SUBPARAGRAPH 5; THE PENALTY BEING 
PROVIDED IN CHAPTER 12.84 OF THE EL PASO CITY CODE.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

• SECTION 1. That Title 12 (Vehicles and Traffic), Chapter 12.88 (Schedules), Section 12.88.150 (Schedule XIV-
Speed limits), Paragraph N (Speed limits on the following parts of Pershing Drive and Dyer Street :), Subparagraph 
2, be amended to read as follows:

• 2. 40 m.p.h. on Dyer Street from Pershing Drive to Quail Avenue

Ordinance Amending Title 12.88.150 505
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Requested Council Action

Continued

• SECTION 2. Delete Title 12 (Vehicles and Traffic), Chapter 12.88 (Schedules), Section 12.88.150 (Schedule XIV-
Speed limits), Paragraph N (Speed limits on the following parts of Pershing Drive and Dyer Street), Subparagraph 3, 
be amended to read as follows:

• 3. 45 m.p.h. on Dyer Street from Kemp Avenue to Gateway South

• SECTION 3. Delete Title 12 (Vehicles and Traffic), Chapter 12.88 (Schedules), Section 12.88.150 (Schedule XIV-
Speed limits), Paragraph N (Speed limits on the following parts of Pershing Drive and Dyer Street), Subparagraph 4, 
be amended to read as follows:

• 4. 40 m.p.h. on Dyer Street from Gateway South Boulevard to a point 500 feet north of Rushing Boulevard to Quail Avenue
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Requested Council Action

Continued

• SECTION 4. Delete Title 12 (Vehicles and Traffic), Chapter 12.88 (Schedules), Section 12.88.150 (Schedule XIV-
Speed limits), Paragraph N (Speed limits on the following parts of Pershing Drive and Dyer Street), Subparagraph 5, 
be amended to read as follows:

• 5. 45 m.p.h. on Dyer Street from a point 500 feet north of Rushing Boulevard to Quail Avenue

• SECTION 5. Except as herein amended, Title 12 of the El Paso City Code shall remain in full force and effect.
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 22-972, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.

All Districts
Airport, Sam Rodriguez, (915) 212-7301

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

Discussion and action on the approval of a Resolution to authorize the Director of Aviation to sign and submit
a grant application and related documentation to the Federal Aviation Administration (FAA) and be designated
the official representative of the City of El Paso to act in connection with the application process for the Airport
Improvement Program (AIP) Project No. 3-48-0077-047-2022. That upon approval and issuance of such
grant by the FAA, the City Manager be authorized to accept and sign the grant agreement, any related grant
modifications, and other necessary documents when the form and substance of those documents has been
reviewed and approved by the City Attorney's Office, and that such authorization will include the ability to
accept and sign multiple agreements and documents, as the FAA grant may be issued in various
disbursements. That the City Manager be authorized to approve and sign any budget transfers needed to
establish appropriations in connection with this grant. The total grant amount shall include a federal estimated
share of $13,070,029 and an estimated match of $2,002,565 to be paid for with Airport Enterprise Funds,
totaling $15,072,594 for the following projects: RWY 8R-26L & Connecting Taxiways Rehabilitation, and RWY
8R-26L Reconstruction - Taxiway U from Customs Ramp to TWY V Reconstruction.

El Paso, TX Printed on 7/28/2022Page 1 of 1
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File #: 22-978, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.
City Attorney's Office, Kristen Hamilton-Karam, (915) 212-0033

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

Consultation with attorney regarding a petition for charter amendments. Matter No. 22-1065-153 (551.071)
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powered by Legistar™514

http://www.legistar.com/


El Paso, TX

Legislation Text
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El Paso, TX

File #: 22-977, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.
City Attorney's Office, Mathew Engelbaum, (915) 212-0033

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

Rubio, Arturo vs. City of El Paso; Cause No. 2021DCV2074. Matter No. 21-1036-3478 (551.071)
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File #: 22-979, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.
City Attorney's Office, Donald Davie, (915) 212-0033

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

Application of El Paso Electric Company to Change Rates to Open Access Transmission Tariff, Federal Energy
Regulatory Commission (FERC); Docket No. ER22-282-000. Matter No. 21-1008-183 (551.071)
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File #: 22-980, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.
City Attorney's Office, Donald Davie, (915) 212-0033

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

Application for Approval of Advanced Metering System (AMS) Deployment Plan, AMS Surcharge, and Non-
Standard Metering Service Fees, Public Utility Commission of Texas Docket No. 52040. Matter No 21-1008-
168 (551.071)
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File #: 22-983, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:
Please choose District and Department from drop down menu.  Please post exactly as example below.
No Title’s, No emails.  Please use ARIAL 10 Font.
Economic and International Development, Karina Brasgalla, (915) 212-1570

AGENDA LANGUAGE:
This is the language that will be posted to the agenda.  Please use ARIAL 11 Font.

Purchase, lease, exchange of real property located in El Paso, Texas. Matter No. 22-1004-1402 (551.072)
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	Hearing Date_es_:date: 
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	Districts Affected: 
	0: All

	Strategic Goal: Goal 8: Nurture and Promote a Healthy, Sustainable Community
	Agenda Date_es_:date: August 2, 2022
	Subgoal: 
	Subject: A resolution that the City Council designates the Director of the Department of Animal Services to be the Rabies Control Authority for the City of El Paso to enforce the provisions of the Texas Health and Safety Code, Section 826.017.
	Background: 
	0: Texas Health and Safety Code requires the governing body of each municipality to designate an officer to act as the local rabies control authority (LRCA). 
	2: N/A

	Prior Council Action: September 6, 2016 Council approved designating the Veterinarian assigned to the Animal Shelter for the Department of Animal Services as the LRCA
	Primary Department: 
	0: El Paso Animal Services

	Secondary Department: 
	Department Head: 
	Group1: Choice1


