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AGENDA FOR THE REGULAR COUNCIL MEETING

December 07, 2021
COUNCIL CHAMBERS, CITY HALL AND VIRTUALLY
9:00 AM
THE LOCAL HEALTH AUTHORITY STRONGLY RECOMMENDS THE USE OF
MASKS IN ALL CITY FACILITIES AND INDOOR SPACES

AND

AGENDA REVIEW MEETING
COUNCIL CHAMBERS, CITY HALL
300 N. CAMPBELL AND VIRTUALLY
December 6, 2021
9:00 AM
Teleconference phone number: 1-915-213-4096
Toll free number: 1-833-664-9267
Conference ID: 696-764-997#

Notice is hereby given that an Agenda Review Meeting will be conducted on December 6, 2021 at 9:00
A.M. and a Regular Meeting of the City Council of the City of El Paso will be conducted on December
7, 2021 at 9:00 A.M. Members of the public may view the meeting via the following means:

Via the City’s website. http://www.elpasotexas.gov/videos

Via television on City15,
YouTube: https://www.youtube.com/user/cityofelpasotx/videos

In compliance with the requirement that the City provide two-way communication for members of the
public, members of the public may communicate with Council during public comment, and regarding
agenda items by calling the following number:

1-915-213-4096 or Toll free number: 1-833-664-9267

At the prompt please enter the corresponding Conference ID: 696-764-997#

The public is strongly encouraged to sign up to speak on items on this agenda before the start
of this meeting on the following links:

https://www.elpasotexas.gov/city-clerk/meetings/city-council-meetings
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and
http://llegacy.elpasotexas.gov/muni_clerk/Sign-Up-Form-Call-To-The-Public.php

A quorum of City Council must participate in the meeting.

ROLL CALL

INVOCATION BY POLICE CHAPLAIN JOSEPH MARATTA

PLEDGE OF ALLEGIANCE

MAYOR’S PROCLAMATIONS

Ramon Benavidez Recognition Day

Jay J. Armes Day

NOTICE TO THE PUBLIC

All matters listed under the CONSENT AGENDA, including those on the Addition to the Agenda, will
be considered by City Council to be routine and will be enacted by one motion unless separate
discussion is requested by Council Members. Prior to the vote, members of the audience may ask
questions regarding items on the consent agenda. When the vote has been taken, if an item has not
been called out for separate discussion, the item has been approved. Council may, however,
reconsider any item at any time during the meeting.

CONSENT AGENDA - APPROVAL OF MINUTES:

Goal 6: Set the Standard for Sound Governance and Fiscal Management

1. Approval of Minutes of the Regular City Council Meeting of November 23, 2021, 21-1365
the Agenda Review Meeting of November 22, 2021 and the Work Session of
November 22, 2021.

All Districts
City Clerk's Office, Laura D. Prine, (915) 212-0049

CONSENT AGENDA - REQUEST TO EXCUSE ABSENT CITY COUNCIL MEMBERS:

2. CONSENT AGENDA - REQUEST TO EXCUSE ABSENT CITY COUNCIL MEMBERS:

CONSENT AGENDA - RESOLUTIONS:
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Goal 1: Create an Environment Conducive to Strong, Sustainable Economic Development:

3. A Resolution to authorize the City Manager to sign a Crosswinds Entertainment 21-1368
District Ground Lease by and between the City of El Paso (“Lessor”) and
Anzures & Son, LLC (“Lessee”) regarding the following described property:

All of Lot 15 and a portion of Lot 14, Block 5, El Paso International
Airport Tracts, Replat of Unit 3, City of El Paso, El Paso County, Texas,
more commonly referred to as 6631 Montana Avenue, El Paso, Texas.

The initial term of this lease is 40 years plus one (1) option of ten (10) years.
The initial annual rent is $44,279.21, which is based on 19,335.9 square feet at
$2.29 per square foot per annum.

District 3
Airport, Sam Rodriguez, (915) 212-7300

Goal 4: Enhance El Paso’s Quality of Life through Recreational, Cultural and Educational
Environments

4. The linkage to the Strategic Plan is subsection: 4.2 - Create innovative 21-1377
recreational, educational and cultural programs.

That the Purchasing & Strategic Sourcing Director is authorized to notify Ace
Government Services, LLC that the City is terminating Contract 2020-520
Water Parks Janitorial Service for convenience, pursuant to the provisions and
requirements of the Purchase Order Terms and Conditions, and that the
termination shall be effective as of December 7, 2021.

All Districts
Parks and Recreation, Ben Fyffe, (915) 212-1766
Purchasing and Strategic Sourcing, Bruce D. Collins, (915) 212-1181

5. The linkage to the Strategic Plan is subsection: 4.2 - Create innovative 21-1380
recreational, educational and cultural programs.

That the Purchasing & Strategic Sourcing Director is authorized to notify
Borrego Enterprises, Inc. that the City is terminating Contract 2020-546 Water
Parks Concession for convenience, pursuant to the provisions and
requirements of the Purchase Order Terms and Conditions, and that the
termination shall be effective as of December 7, 2021.

All Districts
Parks and Recreation, Ben Fyffe, (915) 212-1766
Purchasing and Strategic Sourcing, Bruce D. Collins, (915) 212-1181

CONSENT AGENDA - SPECIAL APPOINTMENTS:

Goal 6: Set the Standard for Sound Governance and Fiscal Management
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A Resolution that the City of El Paso appoint Jackie York as a regular appointee
to the Central Appraisal District Board of Directors.

Members of the City Council, Mayor Oscar Leeser, (915) 212-0021

A Resolution that the City of El Paso appoint Tanny Berg as a regular appointee
to the Central Appraisal District Board of Directors.

Members of the City Council, Mayor Oscar Leeser, (915) 212-0021

CONSENT AGENDA - APPOINTMENTS:

Goal 3: Promote the Visual Image of El Paso

Jose L. Reyes to the City Plan Commission by Representative Henry Rivera,
District 7.

Members of the City Council, Representative Henry Rivera, (915) 212-0007

Diana E. Origel-Gutierrez to the City Plan Commission by Representative Joe
Molinar, District 4.

Members of the City Council, Representative Joe Molinar, (915) 212-0004

Goal 8: Nurture and Promote a Healthy, Sustainable Community

10.

Camille Maldonado-Rivera to the City Accessibility Advisory Committee by
Mayor Oscar Leeser.

Members of the City Council, Mayor Oscar Leeser, (915) 212-0021

CONSENT AGENDA - APPLICATION FOR TAX REFUND:

Goal 6: Set the Standard for Sound Governance and Fiscal Management

11.

Tax Refund to Corelogic Tax Services, in the amount of $2,813.98 made an
overpayment on June 21, 2021 of 2019 taxes (Geo. # R220-000-0260-3500).

This action would allow us to comply with state law which requires approval by
the legislative body of refunds of tax overpayments greater than $2,500.00.

All Districts
Tax Office, Maria O. Pasillas, (915) 212-1737

REGULAR AGENDA - MEMBERS OF THE CITY COUNCIL

21-1383

21-1384

21-1399

21-1400

21-1402

211375

Goal 4: Enhance El Paso’s Quality of Life through Recreational, Cultural and Educational
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Environments

12. Discussion and action that the City of El Paso accepts the donation of funds of 21-1385
$4,446.42 from the Ann Richards Legacy Project to pay for commemorative
and inspirational banners throughout downtown EI Paso.

All Districts
Members of the City Council, Representative Alexsandra Annello, (915) 212-0002

REGULAR AGENDA - OPERATIONAL FOCUS UPDATE

Goal 6: Set the Standard for Sound Governance and Fiscal Management

13. Budget Update. 21-1369

All Districts
City Manager's Office, Robert Cortinas, (915) 212-1067

CALL TO THE PUBLIC — PUBLIC COMMENT:

Call to the Public will begin at 12:00 p.m. Requests to speak must be received by 9:00 a.m. on
the date of the meeting. Sixty minutes in total will be devoted for Call to the Public. This time
is reserved for members of the public who would like to address the City Council on items that
are not on the City Council Agenda.

Members of the public may communicate with Council during public comment, and regarding
agenda items by calling 1-915-213-4096 or toll free number 1-833-664-9267 at the prompt please
enter the following Conference ID: 696-764-997#

A sign-up form is available on line for those who wish to sign up in advance of the meeting at:
http://llegacy.elpasotexas.gov/muni_clerk/signup_form.asp

REGULAR AGENDA - FIRST READING OF ORDINANCES:

INTRODUCTION OF ORDINANCES PURSUANT TO SECTION 3.9 OF THE EL PASO CITY
CHARTER:

Public comment typically is not taken during the first reading of ordinances. Public
comments are invited at the date of the scheduled public hearing.

Public Hearings will be held as part of the regular City Council meeting that begins at approximately
9:00 a.m. All interested persons present shall have an opportunity to be heard at that time. After the
public hearings, Council may also delay taking action on Ordinances; no requirement is made by
Section 3.9B of the El Paso City Charter to publish any further notice. Copies of all Ordinances are
available for review in the City Clerk’s office, 300 N. Campbell, Monday through Thursday, 7:00 a.m. to
6:00 p.m.
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Goal 6: Set the Standard for Sound Governance and Fiscal Management

14.

An Ordinance amending Title 15 (Public Services) of the El Paso City Code to
add a new Chapter 15.24 (Acquisition, Use, and Disposition of City property) to
authorize the establishment of policies and fees for the use, purchase, and
disposition of City property.

All Districts
Capital Improvement Department, Sam Rodriguez (915) 212-1845

PUBLIC HEARING WILL BE HELD ON DECEMBER 14, 2021

REGULAR AGENDA — OTHER BIDS, CONTRACTS, PROCUREMENTS:

21-1382

Goal 1: Create an Environment Conducive to Strong, Sustainable Economic Development:

15.

The linkage to the Strategic Plan is subsection 1.4 - Grow the core business of
air transportation.

Award Summary:

Discussion and action that the City Manager be authorized to sign a Contract
for Cleaning Services by and between the City of El Paso, Workquest (formerly
known as TIBH Industries, Inc.) and Professional Contract Services, Inc. for
cleaning services at the El Paso International Airport Terminal, with a term from
January 1, 2022 through December 31, 2024. This is a service requirement
contract for an estimated amount of $3,154,271.64 for the initial three year term
with an option to extend the contract for two additional years for an estimated
amount of $2,262,893.40 for a total estimated amount of $5,417,165.04.

Contract Variance:

The difference in cost is based on the comparison to the previous contract and
is as follows: An increase of $692,649 for the initial term, which represents a
28.14 % increase due to additional items being added to the scope of work.

Non-Competitive Service Requirement Contract
Contract No. 2022-0013

All Districts
Airport, Sam Rodriguez, (915) 212-0065
Purchasing and Strategic Sourcing, Bruce D. Collins, (915) 212-1181

Goal 2: Set the Standard for a Safe and Secure City

16.

The linkage to the Strategic Plan is subsection 2.3 - Increase public safety
operational efficiency.

Award Summary:
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17.

Discussion and action on the award of Solicitation 2021-1383 Fire Station 36 to
Harrington Construction LLC dba HB Construction for an estimated award of
$7,399,000.00. This contract will allow the construction of the new Fire Station
#36 to be located at 1960 Resler Drive.

Department: Capital Improvement
Award to: Harrington Construction LLC dba HB Construction
El Paso, TX
Item(s): All
Initial Term: 360 Consecutive Calendar Days
Base Bid I: $7,399,000.00
Total Estimated Award: $7,399,000.00
Account No.: 190 - 4820 - 29090 - 580270 - PCP20FDSTATIO36
Funding Source: Public Safety Bond
District(s): 1

This is a Competitive Sealed Proposal, lump sum contract.

The Purchasing & Strategic Sourcing and Capital Improvement Departments
recommend award as indicated to Harrington Construction LLC dba HB
Construction the highest ranked offeror.

It is requested that the City Manager be authorized to establish the funding
sources and make any necessary budget transfers and execute any and all
documents necessary for execution of this award.

As a part of this award, upon the review of the City Attorney, the City Engineer
may without further authorization from City Council approve contract changes
which are necessary for proper execution of the work and carrying out the intent
of the project, which are in accordance with applicable law, do not make
changes to the prices and are within the appropriate budget.

District 1
Capital Improvement Department, Sam Rodriguez, (915) 212-0065
Purchasing and Strategic Sourcing, Bruce D. Collins, (915) 212-1181

The linkage to the Strategic Plan is subsection 2.1 - Maintain standing as one of
the nation’s top safest cities.

Discussion and action on the request that the Director of Purchasing &
Strategic Sourcing be authorized to issue a Purchase Order to Siddons-Martin
Emergency Group, LLC referencing Contract 2019-782 Pierce Proprietary
Parts, Repair and Maintenance Training. This will be a change order to increase
the contract by $180,000.00 for a total amount not to exceed $900,000.00 for
the term of the contract. The change order increase will cover the volume
needed for current operations.

Contract variance:

The cost for parts, repair and maintenance training remains the same as the
original contract. There is no variance.
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Department: Fire

Award to: Siddons-Martin Emergency Group, LLC.
Houston, TX

Total Estimated Award: $180,000.00

Account No.: 322 - 22090 - 531180 - 1000 - P2216

Funding Source: General Fund - Vehicle Maintenance Supplies

District(s): All

This is a sole source contract.

All Districts
Fire, Chief Mario D’Agostino, (915) 212-5606
Purchasing and Strategic Sourcing, Bruce D. Collins, (915) 212-1181

Goal 7: Enhance and Sustain El Paso’s Infrastructure Network

18.

The linkage to the Strategic Plan is subsection 7.5 - Set One Standard for
Infrastructure across the City.

Award Summary:

Discussion and action on the request that the Director of Purchasing &
Strategic Sourcing Department be authorized to issue Purchase Order(s) to
M-B Companies, Inc., the sole and authorized distributor for the 2022-0221
Striper Parts and Service, for a term of three (3) years for an estimated amount
of $150,000.00, with a stipulation that M-B Companies, Inc. provides an
updated sole source letter and affidavit each year. This contract will allow the
purchase of parts and service for the truck mounted thermoplastic striping
equipment owned by the City.

Contract Variance:

N/A

Department: Streets and Maintenance

Vendor: M-B Companies, Inc.
Muncy, PA

Initial Term: 3 years

Annual Estimated Award: $50,000.00
Total Estimated Award: $150,000.00 (3 years)

Account No.: 532 - 3600 - 531210 - 37020 - P3701 (Parts)
532 - 3600 - 531250 - 37020 - P3701 (Service)

Funding Source: Internal Service Fund

District(s): All

This is a Sole Source contract.

The Purchasing & Strategic Sourcing and Streets and Maintenance
Departments recommend award as indicated to M-B Companies, Inc., the sole
and authorized distributor.

All Districts
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19.

Streets and Maintenance, Richard Bristol, (915) 212-7000
Purchasing and Strategic Sourcing, Bruce D. Collins, (915) 212-1181

The linkage to the Strategic Plan is subsection 7.2 - Improve competitiveness
through infrastructure improvements impacting the quality of life.

Award Summary:

Discussion and action on the award of Solicitation 2021-1037 Rojas Drive
Widening to J.A.R. CONCRETE, INC. DBA JAR CONSTRUCTION, INC. for an
estimated award of $8,312,690.32. This project consists of the widening of
existing Rojas Dr. from a four-lane roadway to a six - lane divided facility new
construction of asphalt and concrete pavement, medians, illumination, signing
and striping, shared use path, traffic signalization, landscaping, drainage
improvements and ADA compliant facilities.

Department: Capital Improvement

Award to: J.A.R. CONCRETE, INC. DBA JAR CONSTRUCTION, INC.
El Paso, TX

Item(s): All

Initial Term: 337 Standard Work Week Days

Base Bid I: $7,600,409.82

Base Bid IlI: $712,280.50

Total Estimated Award: $8,312,690.32
Funding Source: Federal Highway Administration, 2011 Certificates of
Obligation and 2018 Certificates of Obligation
Accounts: 190-4950-38170-580270-PCP20TRANO5
190-4741-38290-580270- PCP20TRANO5
190-4530-28330-580270-PCP20TRANO5S
190-4970-38230-580270-PCP20TRANO5S
District(s): 6

This is a Low Bid procurement, unit price contract.

The Purchasing & Strategic Sourcing and Capital Improvement Departments
recommend award as indicated to J.A.R. CONCRETE, INC. DBA JAR
CONSTRUCTION, INC., the lowest responsive and responsible bidder.

It is requested that the City Manager be authorized to establish the funding
sources and make any necessary budget transfers and execute any and all
documents necessary for execution of this award.

Work under this unit price contract is only an estimated value and will be
ordered, performed, invoiced, and paid by measured quantity. The actual cost
of this contract may be higher or lower than the total estimated value and will be
the sum total of unit prices at the end of the contract term.

As a part of this award, upon the review of the City Attorney, the City Engineer
may without further authorization from City Council approve contract changes
which are necessary for proper execution of the work and carrying out the intent
of the project, which are in accordance with applicable law, do not make
changes to the prices and are within the appropriate budget.

Page 9 of 13

21-1373


http://elpasotexas.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=6385

District 6
Capital Improvement Department, Sam Rodriguez, (915) 212-0065
Purchasing and Strategic Sourcing, Bruce D. Collins, (915) 212-1181

REGULAR AGENDA — PUBLIC HEARINGS AND SECOND READING OF ORDINANCES:

Goal 1: Create an Environment Conducive to Strong, Sustainable Economic Development:

20.

An Ordinance authorizing the City Manager to sign an Offer To Sell, a Deed
and any other documents necessary to convey 59.022 acres of land more or

less, being described as Tract 1A, Section 16, Block 80, Township 1, Texas and

Pacific Railway Company Surveys, City of El Paso, El Paso County, Texas to
the United States of America, Department of the Army.

District 4
El Paso Water, James W. Wolff, (915) 594-5511

Goal 2: Set the Standard for a Safe and Secure City

21.

22,

An Ordinance amending Title 5 (Business Licenses and Permit Regulations) to
create Chapter 5.18 (Convenience Store Regulation) and Subsections
thereunder in the El Paso City Code relating to the registration of and safety
and prevention requirements for convenience stores within City of El Paso; the
penalty as provided in Section 5.18.080 of the El Paso City Code.

All Districts
Police, Assistant Chief Victor Zarur, (915) 212-4307

An Ordinance amending Title 12 (Vehicles and Traffic), Chapter 12.04 (General
provisions and definitions), Section 12.04.040 (Bicycle) of the City Code, to
amend, in its entirety, the definition of “Bicycle”.

All Districts
Streets and Maintenance, Alfredo Austin, (915) 212-0118

Goal 3: Promote the Visual Image of El Paso

23.

An Ordinance granting Special Permit No. PZST21-00012, to allow for a
television and radio broadcasting antennae on the property described as a
portion of Lot 1, Block 2, Pellicano Commercial Unit Three, 12285 Pellicano
Drive, City of El Paso, El Paso County, Texas, pursuant to Section 20.10.700 of
the El Paso City Code. The penalty being as provided in Chapter 20.24 of the El

Paso City Code.

The proposed special permit meets the intent of the Future Land Use
designation for the property and is in accordance with Plan El Paso, the
City’s Comprehensive Plan.

Subject Property: 12285 Pellicano Drive
Applicant: Montoya Oak Business Park, LP
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24,

25.

26.

PZST21-00012

District 6
Planning and Inspections, Philip F. Etiwe, (915) 212-1553
Planning and Inspections, Andrew Salloum, (915) 212-1603

An Ordinance changing the zoning of Tract 8C, Section 29, Block 80, TSP 1,
Texas And Pacific RR Company Surveys, City of El Paso, El Paso County,
Texas from R-F (Ranch and Farm) to C-4 (Commercial). The penalty is as
provided for in Chapter 20.24 of the El Paso City Code.

The proposed rezoning meets the intent of the Future Land Use designation for
the property and is in accordance with Plan El Paso, the City’s Comprehensive
Plan.

Subject Property: Generally located East of Dyer Street and North of Sean
Haggerty Drive/Angora Loop Avenue
Applicant: Sitework Engineering c/o Jorge Garcia, PZRZ21-00022

District 4
Planning and Inspections, Philip F. Etiwe, (915) 212-1553
Planning and Inspections, Luis Zamora, (915) 212-1552

An Ordinance vacating a portion of City Right-of-Way over a portion of San
Jose Street, Highland Park Addition Amended Map, City of El Paso, El Paso
County, Texas.

Subject Property: East of Cotton St. and North of Murchison Dr.
Applicant: Scenic View Townhomes LLC, Patricia Mendoza and City of El Paso,
SURW20-00004

District 2
Planning and Inspections, Philip F. Etiwe, (915) 212-1553
Planning and Inspections, Armida R. Martinez, (915) 212-1605

An Ordinance renewing and extending the Special Privilege License granted to
Western Refining Company LLC (F/K/A Western Refining Company L.P) by
Ordinance No. 16272 to encroach onto portions of City Rights-of-Way within
Trowbridge Drive, Marathon Street and North Loop Drive; and an Ordinance
granting a Special Privilege to Western Refining Company LLC to permit the
construction and installation, maintenance and operation of various
multi-product pipelines and utility lines along portions of City Right-of-Way at
Trowbridge Drive, Marathon Street and to allow the construction and
encroachment of an overhead bridge across a portion of public right-of-way
along Trowbridge Drive for a term of fifteen years with one (1) renewable fifteen
year term.

Subject Property: 6500 Trowbridge
Applicant: Western Refining Company LLC, NESV2020-00003

District 3
Planning and Inspections, Philip F. Etiwe, (915) 212-1553
Planning and Inspections, Armida R. Martinez, (915) 212-1605
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27.

An Ordinance amending Title 12 (Vehicles and Traffic), Chapter 12.88 21-1328
(Schedules) Section 12.88.030 (Schedule 11l - Parking prohibited at all times on

certain streets) of the City Code to prohibit parking on portions of Piedras

Street; the penalty being provided in Chapter 12.84 of the City Code.

District 2
Streets and Maintenance, Hannah Adele Allen, (915) 212-0118

REGULAR AGENDA - OTHER BUSINESS:

Goal 4: Enhance El Paso’s Quality of Life through Recreational, Cultural and Educational
Environments

28.

Discussion and action that the Director of Purchasing and Strategic Sourcing 21-1367
Department is authorized to specify the wage rates attached to the Resolution

as Exhibit A for each craft or type of workers for Building Construction Trades in

the call for bids for any public works contract and in the contract itself. The City

Engineer, be authorized to clarify the definitions of work performed by each

craft or type of worker attached to the Resolution as Exhibit B, if necessary; and

that the wage rates are effective December 7, 2021.

All Districts
Capital Improvement Department, Sam Rodriguez (915) 212-1845

Goal 8: Nurture and Promote a Healthy, Sustainable Community

29.

Discussion and action on a Resolution to approve a 14th amendment to the 21-1371
City’s 2019-2020 (45th Year) Annual Action Plan for the Community
Development Block Grant-Coronavirus (CDBG-CV) to:

a. Delete the Financial Counseling and Bankability project ($137,500
CDBG-CV);

b. Delete the United Way Family Resilience Center project ($30,000
CDBG-CV); and

c. Add $167,500 in CDBG-CV to create a Homeless Youth Outreach and Case
Management Project, operated by El Paso Center for Children.

All Districts
Community and Human Development, Nicole Ferrini, (915) 212-1659

EXECUTIVE SESSION

The City Council of the City of ElI Paso may retire into EXECUTIVE SESSION pursuant to Section
3.5A of the El Paso City Charter and the Texas Government Code, Chapter 551, Subchapter D, to
discuss any of the following: (The items listed below are matters of the sort routinely discussed in
Executive Session, but the City Council of the City of El Paso may move to Executive Session any of
the items on this agenda, consistent with the terms of the Open Meetings Act and the Rules of City
Council.) The City Council will return to open session to take any final action and may also, at any time
during the meeting, bring forward any of the following items for public discussion, as appropriate.
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Section 551.071
Section 551.072
Section 551.073
Section 551.074
Section 551.076
Section 551.087
Section 551.089

CONSULTATION WITH ATTORNEY

DELIBERATION REGARDING REAL PROPERTY

DELIBERATION REGARDING PROSPECTIVE GIFTS

PERSONNEL MATTERS

DELIBERATION REGARDING SECURITY DEVICES OR SECURITY AUDITS
DELIBERATION REGARDING ECONOMIC DEVELOPMENT NEGOTIATIONS
DELIBERATION REGARDING SECURITY DEVICES OR SECURITY AUDITS; CLOSED
MEETING

ADJOURN

NOTICE TO THE PUBLIC:

Sign Language interpreters are provided for regular City Council meetings. If you need Spanish
Interpreter Services, you must email CityClerk@elpasotexas.gov at least 48 hours in advance of the

meeting.

ALL REGULAR CITY COUNCIL AGENDAS ARE PLACED ON THE INTERNET ON THURSDAY
PRIOR TO THE MEETING AT THE ADDRESS BELOW:

http://www.elpasotexas.gov/

Page 13 of 13
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CiTYy COUNCIL
PETER SVARZBEIN, DISTRICT 1
ALEXSANDRA ANNELLO, DISTRICT 2
CASSANDRA HERNANDEZ, DISTRICT 3
JOE MOLINAR, DISTRICT 4
ISABEL SALCIDO, DISTRICT 5
CLAUDIA L. RODRIGUEZ, DISTRICT 6
HENRY RIVERA, DISTRICT 7
CissY LIZARRAGA, DISTRICT 8

OSCAR LEESER
MAYOR

TomMmMY GONZALEZ
CITY MANAGER

AGENDA REVIEW MINUTES
COUNCIL CHAMBERS AND VIRTUALLY
CITY HALL, 300 N. CAMPBELL
November 22, 2021
9:00 A.M.
The City Council met at the above place and date. Meeting was called to order at 9:02 a.m.
Mayor Oscar Leeser present and presiding and the following Council Members answered roll
call: Peter Svarzbein, Joe Molinar, Isabel Salcido, Henry Rivera, and Cissy Lizarraga.
Alexsandra Annello participated via videoconference. Late arrivals: Claudia Rodriguez at 9:05
a.m. and Cassandra Hernandez at 9:06 a.m.

The agenda items for the November 23, 2021 Regular City Council and Mass Transit Board
meetings were reviewed.

12. CONSENT AGENDA — RESOLUTIONS

That the City Manager, or designee, be authorized to sign an Advance Funding Agreement by and
between the City of El Paso and the State of Texas, acting by and through the Texas Department
of Transportation, for HSIP-F24-Hercules Avenue Safety Lights (Dyer | Railroad) project, which has
an estimated total project cost of $679,744.00 of which the estimated local government
participation amount is estimated at $75,283.00. Further, that the City Manager, or designee, is
authorized to sign all documents, agreement amendments, and perform all actions required to
carry out the obligations of the City under this agreement.

Representative Molinar commented.

Ms. Yvette Hernanez, Capital Improvement Department Grant Funded Programs Director,
commented.

31. REGULAR AGENDA — FIRST READING OF ORDINANCES

An Ordinance amending Title 12 (Vehicles and Traffic), Chapter 12.88 (Schedules) Section
12.88.030 (Schedule Il - Parking prohibited at all times on certain streets) of the City Code to
prohibit parking on portions of Piedras Street; the penalty being provided in Chapter 12.84 of the
City Code.

Representative Rivera questioned the following City staff member:
e Ms. Hannah Allen, Traffic Engineering Associate for Streets and Maintenance

43. REGULAR AGENDA — OTHER BUSINESS

Discussion and action on a Resolution to approve a 13th amendment to the City’s 2019-2020
(45th Year) Annual Action Plan for the Community Development Block Grant-Coronavirus Phase
3 (CDBG-CVIII) to:
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a. Add $1,530,181 in CDBG-CVIII funds to supplement the Inspira Hotel Emergency Shelter
Project, operated by Endeavors.

Representatives Svarzbein, Hernandez, and Rivera questioned the following City staff member:

e Mr. Mark Weber, Program Manager for Community and Human Development.

Motion made by Representative Rivera, seconded by Representative Salcido, and unanimously
carried to ADJOURN this meeting at 9:25 a.m.

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, Rivera, and

Lizarraga
NAYS: None

APPROVED AS TO CONTENT:

Laura D. Prine, City Clerk

AGENDA REVIEW MINUTES - NOVEMBER 22, 2021
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City COUNCIL

OSCAR LEESER PETER SVARZBEIN, DISTRICT 1

MAYOR ALEXSANDRA ANNELLO, DISTRICT 2
CASSANDRA HERNANDEZ, DISTRICT 3
JOE MOLINAR, DISTRICT 4
ToMMY GONZALEZ ISABEL SALCIDO, DISTRICT 5
CITY MANAGER CLAUDIA L. RODRIGUEZ, DISTRICT 6

HENRY RIVERA, DISTRICT 7

Ci1sSY LIZARRAGA, DISTRICT 8

MINUTES FOR REGULAR COUNCIL MEETING

November 23, 2021
COUNCIL CHAMBERS, CITY HALL AND VIRTUALLY
9:00 AM

ROLL CALL

The City Council of the City of El Paso met on the above time and date. Meeting was called to order
at 9:03 a.m. Mayor Oscar Leeser present and presiding and the following Council Members
answered roll call: Peter Svarzbein, Cassandra Hernandez, Joe Molinar, Isabel Salcido, Claudia
Rodriguez, Henry Rivera, and Cissy Lizarraga. Alexsandra Annello participated via
videoconference. Early departure: Mayor Leeser at 11:33 a.m.

MAYOR’S PROCLAMATIONS

Ralph Cloud Day

Buy El Paso Day

NOTICE TO THE PUBLIC

Motion made by Mayor Pro Tempore Svarzbein, seconded by Representative Rivera, and
unanimously carried to APPROVE, AS REVISED, all matters listed under the Consent Agenda
unless otherwise noted. (ltems approved, postponed, or deleted pursuant to the vote on the
Consent Agenda will be shown with an asterisk {*}.

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, Rivera and

Lizarraga
NAYS: None

REGULAR CITY COUNCIL MEETING MINUTES NOVEMBER 23, 2021 1
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1. *Motion made, seconded, and unanimously carried to APPROVE the Minutes of the
Regular City Council Meeting of November 9, 2021, the Agenda Review Meeting of
November 8, 2021, and the Work Session of November 8, 2021.

2. REQUEST TO EXCUSE ABSENT CITY COUNCIL MEMBERS:

NO ACTION was taken on this item

3. *RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager, or designee, is authorized to dedicate for use of the public
as public right-of-way the following property: a 0.0483 acre portion of Lots 14 and 15, Block
5, El Paso International Airport Tracts Replat of Unit 3, as filed in Volume 28, Page 46, El
Paso County Plat Records more commonly known as a portion of 6631 Montana Avenue.

Further, the City Manager, or designee, is authorized to execute a dedication deed
and to record such deed in the El Paso County records.

4. *RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager is authorized to execute a License Agreement between the City
of El Paso (41City") and Tikal Group, LLC, a Texas limited liability company ( .. Licensee"), to
allow Licensee to locate newsracks to dispense Licensee's newspaper in three areas of the El
Paso International Airport, for a term of two years, in exchange for Licensee providing in-kind
services equaling the value of the space and the | icense fee ($15,000.00 annually), pursuant
to the City's "In-Kind Services in Lieu of License Fees Payment", approved by the Director of
Aviation on July 5, 2021.

5. *RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign an Office Space Rental Agreement
by and between the City of El Paso {"'Lessor") and ABM Aviation, Inc. {"Lessee") to lease
office space totaling 284 square feet in the El Paso International Airport Terminal
Building, located at 670 | Convair, El Paso, El Paso County, Texas, at $43.60 per square
foot per year, or as defined by the City budget resolution for the applicable space, for a
term of three years, with an option to extend the Agreement for two additional one-year
terms.

REGULAR CITY COUNCIL MEETING MINUTES NOVEMBER 23, 2021 2



6. *RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF EL PASO:

THAT the City Manager is authorized to sign a Concession License Agreement
between the City of ElI Paso ("City") and SWYFT ("Concessionaire") to allow
Concessionaire to operate automated retail machines at the El Paso International Airport,
with Concessionaire's payment to the City being the greater of an amount based on the
square footage of the concession site or a percentage of the revenues derived from the
automated retail machines, for a one year term, with an option to renew the Agreement for
four additional one-year terms.

7. *RESOLUTION

THAT the City Manager be authorized to sign the Consent to Assignment of
Contract No. 2015-002R Vehicle Rental Concessionaire by and between the City of El
Paso, Budget Rent a Car System, Inc. (“Assignee”) and Budget Rent a Car of El Paso, Inc.
D/B/A Budget Rent A Car of El Paso (“Assignor”).

8. *RESOLUTION

WHEREAS, the City of El Paso (“City”) is eligible to apply for the Texas Office of
the Governor, Public Safety Office FY2022 Enhancement of Special Operations Teams
Capabilities Grant; and

WHEREAS, the City’'s Fire Department seeks to enhance its specialized teams
capabilities to respond and protect the El Paso community and its sister city along the
U.S./Mexico border from the consequences of all hazards, both natural and man-made;
and

WHEREAS, there is a need to purchase and replace equipment that support the
City’s Fire Department’s Special Response Teams (HazMat, ComSar, Water Rescue,
Special Rescue 11 & Small Unmanned Aircraft Systems (“SUAS”)); and

WHEREAS, the Grant requires no matching funds by the City; and

WHEREAS, the Enhancement of Special Operations Teams Capabilities Grant will
assist the City’s Fire Department Special Operations Response Teams protect the
residents along the U.S./Mexico border.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EL PASO:

1. That the City Manager or designee is authorized to submit the FY2022
Enhancement of Special Operations Teams Capabilities grant application for the project
entitled “Enhancement of Special Operations Teams Capabilities” through the Texas Office
of the Governor, Public Safety Office and all related documents, including but not limited
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to, authorization of budget transfers, and/or revisions to the operations plan, and to accept,
reject, amend, correct, extend and/or terminate the grant, in the amount of $90,239.49, for
the period from February 1, 2022 through January 31, 2023, for the City’s Fire Department
Special Response Teams to purchase necessary equipment intended to sustain and
enhance current response capabilities locally and regionally on the border; and

2. That the City shall provide all applicable matching funds for said grant if
applicable; and

3. That in the event of loss or misuse of the Office of the Governor’s grant funds,
the City assures that the funds will be returned to the Office of the Governor in full.

9. *RESOLUTION

A RESOLUTION APPROVING A DETAILED SITE DEVELOPMENT PLAN FOR A
PORTION OF LOT 1, BLOCK 2, MESA HILLS WEST, CITY OF EL PASO, EL PASO
COUNTY, TEXAS, PURSUANT TO SECTION 20.04.150. THE PENALTY IS AS
PROVIDED FOR IN CHAPTER 20.24 OF THE EL PASO CITY CODE.

WHEREAS, NU ASA LLC, (the "Owner") has applied for approval of a detailed
site development plan which requires City Plan Commission and City Council approval as
per SECTION 20.04.150. The detailed site development plan is subject to the
development standards in the C-1/SC (COMMERCIAL/SPECIAL CONTRACT) District
regulations and subject to the approved Detailed Site Development Plan signed by the
Applicant, the City Manager and the Executive Secretary to the City Plan Commission. A
copy of this plan is attached hereto as Exhibit "B"** and is incorporated herein by
reference for all purposes; and,

WHEREAS, a report was made by the staff to the City Plan Commission and a
public hearing was held regarding such application;

WHEREAS, the City Plan Commission has approved and herein recommends
Council approval of the subject detailed site development plan; and

WHEREAS, the City Council finds that the detailed site development plan meets
all applicable requirements of the El Paso City Code:

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL
PASO:

1. Pursuant to requirements, the City Council hereby approves the detailed site
development plan submitted by the Applicant, to allow a retail building as required
under the C-I/SC (Commercial/special contract) District as per Section 20.04.150,
on the following described property which is located in a C-1/SC
(Commercial/special contract) District:

A Portion of Lot 1, Block 2, Mesa Hills West, City of El Paso, El Paso County, Texas,
and as more particularly described on the attached Exhibit "A"**,
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2. A copy of the approved detailed site development plan, signed by the Applicant, the
City Manager and the Secretary of the City Plan Commission, is attached hereto,
as Exhibit "B"** and incorporated herein by reference.

3. All construction and development on the property shall be done in accordance with
the approved detailed site development plan and the development standards
applicable in the C-I/SC (Commercial/special contract) District regulations.

4. The Applicant shall sign an agreement to develop the property and to perform all
construction thereon in accordance with the approved detailed site development
plan and the standards applicable in the C-1/SC (Commercial/special contract
District. Such agreement shall be signed and filed with the Zoning Administrator
and the Executive Secretary of the City Plan Commission before building permits
are issued.

5. This approval shall be void if construction on the property is not started in
accordance with the approved detailed site development plan within four (4) years
from the date hereof.

**Exhibits available in the City Clerk’s Office.

Goal 4: Enhance El Paso’s Quality of Life through Recreational, Cultural and Educational
Environments

*RESOLUTION

WHEREAS, the El Paso Museum of Art Foundation (“Foundation”) has proposed to
commission a light sculpture installation Star Ceiling (“the Sculpture”) by El Paso artist Leo
Villareal, a site specific installation on the El Paso Museum of Art's (“Museum”) south
entrance plaza that encourages connection, communication and community;

WHEREAS, the Foundation, in support of the Museum pledges and promises to
exercise its reasonable best efforts to raise funds sufficient to (i) provide finances to
renovate the south entrance plaza (the South Plaza) to the Museum, (ii) construct and
finance the installation of the Sculpture on the South Plaza, which will be designed and built
by Leo Villareal, and (iii) permanently maintain the Sculpture (collectively, the Project);

WHEREAS, the Project is generally shown and described in the proposal attached
hereto as Exhibit A**;

WHEREAS, upon completion of the Sculpture, the Foundation will donate it to the
Museum;

WHEREAS, the Foundation will establish a permanent fund with the Paso del Norte
Community Foundation entitled the “Star Ceiling Fund” (“the Fund”) and all donations to the
Fund will be used to pay for and support the Project;

WHEREAS, the Foundation plans to commence fundraising for the Project in
November, 2021;

REGULAR CITY COUNCIL MEETING MINUTES NOVEMBER 23, 2021 5
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WHEREAS, subject to formalizing the mutually acceptable gift agreement and a
successful fundraising campaign, the Foundation intends to commence the South Plaza
renovation and Sculpture construction on a date agreed on in a subsequent agreement; and

WHEREAS, City Council wishes to accept this donation, which will be a cultural and
recreational benefit to the residents and visitors of El Paso.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City of El Paso will exercise reasonable best efforts to enter into a formal
gift agreement with the Foundation memorializing the parties respective rights and
obligations relating to the Project, contingent upon the Foundation raising adequate funds
for its completion.

**Exhibit available in the City Clerk’s Office.

*RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the Guidelines for the City Employees Charitable Campaign be adopted, designating
the United Way of El Paso County as the Local Campaign Manager, and designating the
City’s Human Resources Director or designee to act as the liaison to work with the Local
Campaign Manager in the administration of the campaign.

*RESOLUTION

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL
PASO:

THAT the City Manager, or designee, be authorized to sign an Advance Funding
Agreement by and between the City of El Paso and the State of Texas, acting by and through
the Texas Department of Transportation, for HSIP-F24-Hercules Avenue Safety Lights
(Dyer | Railroad) project, which has an estimated total project cost of $679,744.00 of which
the estimated local government participation amount is estimated at $75,283.00. Further,
that the City Manager, or designee, is authorized to sign all documents, agreement
amendments, and perform all actions required to carry out the obligations of the City under
this agreement.

Goal 4: Enhance El Paso’s Quality of Life through Recreational, Cultural and Educational
Environments

REGULAR CITY COUNCIL MEETING MINUTES NOVEMBER 23, 2021 6
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13. *Motion made, seconded, and unanimously carried to RE-APPOINT Anne M. Giangiulio
to the Museums and Cultural Affairs Advisory Board by Representative Alexsandra
Annello, District 2.

14.  *Motion made, seconded, and unanimously carried to RE-APPOINT Anna Aleman to the
Parks and Recreation Advisory Board by Representative Alexsandra Annello, District 2.

15. *Motion made, seconded, and unanimously carried to RE-APPOINT Laura Valdez to the
Museums and Cultural Affairs Advisory Board by Representative Alexsandra Annello,
District 2.

16. *Motion made, seconded, and unanimously carried to APPOINT Robert D. Garland Ill to

the Building and Standards Commission by Representative Alexsandra Annello, District 2.

17. *Motion made, seconded, and unanimously carried to APPOINT Edward Escudero to the
Public Service Board Selection Committee by Representative Alexsandra Annello, District

Goal 5: Promote Transparent and Consistent Communication Amongst All Members of the

Community

18. * Motion made, seconded, and unanimously carried ACCEPT the donation of $5,000 from
Sierra Machinery to go towards holiday events and initiatives in District 3, to include turkeys
for families in need during Thanksgiving and Christmas gifts and grocery gift cards for a
less fortunate neighborhood in the district.

19. *Motion made, seconded, and unanimously carried to AUTHORIZE the Director of
Purchasing & Strategic Sourcing to issue a Purchase Order to ProDIGIQ, Inc. referencing
Contract 2016-009R Airport Lease Management. This will be a change order to increase
the contract by $46,334.87 for a not to exceed total contract amount of $350,234.34. This
award will ensure the airport meets the reporting requirements under GASB 87.

Department: El Paso International Airport
Award to: ProDIGIQ, Inc.
Calabasas, CA
Total Estimated Amount: $46,334.87
Account No.: 562-522020-62030-3000
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Funding Source: Airport Operations Fund
District(s): All

*Motion made, seconded, and unanimously carried to AWARD Solicitation of 2021-1389
Parks Permanent Restrooms Cleaning Services to Ace Government Services, LLC for a
three (3) year initial term estimated amount of $279,240.00. The award also includes a
two (2) year option for an estimated amount of $186,160.00. The total value of the
contract is, including the initial term plus the option for a total of five (5) years, for an
estimated amount of $465,400.00. This contract will provide restroom cleaning at City
park sites.

Contract Variance:
The difference in price, based on comparison to the previous contract is as follows: A

decrease of $238,618.39 for the initial term, which represents a -46.08% decrease due to
decrease in pricing.

Department: Streets and Maintenance

Vendor: Ace Government Services, LLC
El Paso, TX

Item(s): All

Initial Term: 3 years

Option to Extend: 2 years

Annual Estimated Award: $93,080.00
Initial Term Estimated Award: $279,240.00 (3 years)

Total Estimated Award: $465,400.00 (5 years)

Account No.: 451-1000-522060-51295-P5120
Funding Source: General Fund

District(s): All

This is a Best Value contract.

The Purchasing & Strategic Sourcing and Streets and Maintenance Departments
recommend award as indicated to Ace Government Services, LLC, the bidder offering the
best value bid.

In accordance with this award, the City Manager or designee is authorized to exercise
future options if needed.

ITEM: Discussion and action to direct the City Manager to have City staff review the
Neighborhood Traffic Management Program (NTMP) on speed cushion requirements such
as; the Tier 1 process which consists of the study, implementation and monitoring for
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24



residential and collector streets; and to have City staff review and/or update the process to
allow for a less stringent manner in which neighborhoods may qualify for street cushions
by modifying Section 3, Subsection D of eligibility criteria from 15% to 10% of vehicles
meeting or exceeding 5 miles per hour over the posted speed limit; and to allow
constituents whom are affected by vehicular accidents to their properties be able to request
street cushions without the need of going through this process by providing proper
documentation of such.

Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, Rivera, and
Lizarraga commented.

The following City staff members commented:

Mr. Richard Bristol, Streets and Maintenance Director

Mr. Tommy Gonzalez, City Manager

Ms. Olivia Montalvo, Streets and Maintenance Lead Planner
Mr. Robert Cortinas, Chief Financial Officer

Ms. Lorena Castaneda, citizen, commented.

1ST MOTION

Motion made by Mayor Pro Tempore Svarzbein, seconded by Representative Rodriguez,
and unanimously carried to AMEND the motion by adding “To also include research on
establishing public/private partnerships for example by neighborhoods, communities, and
neighborhood associations for expediting the installation of speed cushions that follows
City approved policy and processes”.

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez,
Rivera, and Lizarraga
NAYS: None

2D AND FINAL MOTION

Motion made by Representative Rodriguez, seconded by Representative Salcido, and
unanimously carried to DIRECT the City Manager to have City staff review the
Neighborhood Traffic Management Program (NTMP) on speed cushion requirements such
as; the Tier 1 process which consists of the study, implementation and monitoring for
residential and collector streets; and to have City staff review and/or update the process to
allow for a less stringent manner in which neighborhoods may qualify for street cushions
by modifying Section 3, Subsection D of eligibility criteria from 15% to 10% of vehicles
meeting or exceeding 5 miles per hour over the posted speed limit; and to allow
constituents whom are affected by vehicular accidents to their properties be able to request
street cushions without the need of going through this process by providing proper
documentation of such to also include research on establishing public/private partnerships
for example by neighborhoods, communities, and neighborhood associations for expediting
the installation of speed cushions that follows City approved policy and processes.

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez,
Rivera, and Lizarraga
NAYS: None
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Goal 4: Enhance El Paso’s Quality of life through Recreational, Cultural and Educational

Environments

22 ITEM: Discussion and action to direct the City Manager to return to Council within 30 days
with a timeline for acquisition of open space land adjacent to the Police Department / Fire
Training facility in Northeast El Paso, and to identify funding sources and a timeline for a
conservation easement of that open space land.

Representatives Svarzbein and Annello commented.
The following members of the public commented:

1. Ms. Sharon Bonart
2. Mr. Rick Bonart

1STMOTION
Motion made by Mayor Pro Tempore Svarzbein, seconded by Representative Molinar, and
unanimously carried to AMEND the item to replace the words “30 days” with “60 days”.

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rivera, and
Lizarraga

NAYS: None

NOT PRESENT FOR THE VOTE: Representative Rodriguez

2ND AND FINAL MOTION

Motion made by Mayor Pro Tempore Svarzbein, seconded by Representative Molinar, and
unanimously carried to DIRECT the City Manager to return to Council within 60 days with
a timeline for acquisition of open space land adjacent to the Police Department / Fire
Training facility in Northeast El Paso, and to identify funding sources and a timeline for a
conservation easement of that open space land.

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rivera, and
Lizarraga
NAYS: None
NOT PRESENT FOR THE VOTE: Representative Rodriguez
Goal 5: Promote Transparent and Consistent Communication Amongst All Members of the
Community

23. RESOLUTION

WHEREAS, the City of El Paso strives to foster an environment that is conducive
to nurturing our youth; and

WHEREAS, “bullying” and “cyberbullying” of youth are harmful social phenomena
that transcend school and student settings; and

WHEREAS, recognizing definitions of “bullying” and “cyberbullying” that
transcends school and student settings promotes greater recognition and prevention of
harm to youth; and
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WHEREAS, there are currently limited definitions of “bullying” and “cyberbullying”
for acts outside a school or student setting; and

WHEREAS, a semantic definition of “bullying” and “cyberbullying” is a workable
solution to make protection of children outside a school and student setting an objective
of a code of conduct.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

1) That when the definitions of “Bullying” and “Cyberbullying” fall outside the
definitions of Texas Education Code Section 37.0832, the City of El Paso may
adopt for semantic purposes a revised definition of bullying and cyberbullying of
a child or children outside a school or student setting, as follows:

A “child” is an unemancipated person younger than seventeen years of age; and

“Bullying” means a single significant act or a pattern of acts by one or more persons,
directed at a child, that exploits an imbalance of power; and that

i. has the effect or will have the effect of physically harming a child;
and/or

ii. is sufficiently severe, persistent, or pervasive enough that the action
or threat creates an intimidating, threatening, or abusive environment
for a child; and/or

ii. discloses private information about a child that may be detrimental to
the child’s safety or wellbeing; and/or

iv. infringes on the rights of a child;

and in the more narrow case of “cyberbullying” involves engaging in such conduct through
electronic means.

2) And that this Resolution be appended for reference to the Code of Conduct for
the El Paso City Council and all other elected officials and board members, along
with the following Anti-Bullying Statement:

The bullying or cyberbullying of a child or children as defined in this Resolution, is
unacceptable conduct for Elected or Appointed Officials within the City of El Paso
organization.

Representatives Svarzbein, Hernandez, Molinar, Salcido, Rodriguez, Rivera, and
Lizarraga commented.

The following City staff members commented:

e Ms. Karla Nieman, City Attorney
e Mr. Cary Westin, Senior Deputy City Manager

Ms. Maurine Molak, citizen, commented.
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15T MOTION

Motion made by Representative Hernandez, seconded by Representative Lizarraga, and
unanimously carried to AMEND the Resolution by striking out the words “or of any person,”
and to DIRECT the City Attorney and City Manager to bring back the amended Code of
Conduct.

2ND AND FINAL MOTION

Motion made by Representative Lizarraga, seconded by Representative Hernandez, and
unanimously carried to APPROVE the Resolution as Revised and to DIRECT the City
Attorney and City Manager to bring back the amended Code of Conduct.

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez,
Rivera, and Lizarraga
NAYS: None

ITEM: Update, discussion, and action on the comprehensive constituent request system
development timeline and implementation deadlines.

Ms. Carolyn Patrick, Information Technology Assistant Director, presented a PowerPoint
presentation (copy on file in the City Clerk’s Office).

Representatives Annello, and Rodriguez commented.
The following City staff members commented:

e Mr. Robert Cortinas, Chief Financial Officer
e Mr. Tommy Gonzalez, City Manager

Motion made by Alternate Mayor Pro Tempore Lizarraga, seconded by Representative
Salcido, and unanimously carried to APPROVE the comprehensive constituent request
system development timeline and implementation deadlines presented by staff.

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez,
Rivera, and Lizarraga

NAYS: None

The Regular City Council meeting was RECESSED at 11:33 a.m.

The Regular City Council meeting was RECONVENED at 12:07 p.m.

RESOLUTION

REGULAR CITY COUNCIL MEETING MINUTES NOVEMBER 23, 2021 12

28



WHEREAS, the City Council adopted the Budget Policies on March 3, 2020 to
approve the budget stabilization fund.

WHEREAS, the stabilization fund was established as a reserve of surplus
revenues to be used with the purpose of 1) minimizing future tax rate impact, 2) protecting
against raising charges for services and fees and 3) providing available funding for
specific circumstances as needed to maintain the same levels of service.

WHEREAS, the stabilization fund serves as a source of financial support for the
City’s budget in times of slow or declining revenue growth, as a safeguard to continue
funding priorities included in the strategic plan, and as the primary source of protection
against having to make drastic cuts in City services in periods of economic downturns;
and

WHEREAS, there was a surplus in revenues of $29,946,829 from FY 2021 which
City Council will establish appropriations in the FY 2022 budget for the one-time lump sum
payments and expenses related to recent and future storm impacts.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

1. THAT the City Manager or his designee is authorized to allocate $24,946,829
to the Budget Stabilization Fund;

2. THAT the City Manager or his designee is authorized to allocate $7,000,000
from the budget stabilization fund for the following use:

a. THAT the City Manager is authorized to approve the use of $3,500,000
for a one-time lump sum payment for employees’ continued service from
the date of this resolution through December 3, 2021 by employees who
have not submitted a notice of resignation or been terminated for any
reason, as follows:

A $500 one-time lump sum payment to Full Time Employees.
A $250 one-time lump sum payment to Part-Time Employees.

Employees must be employed as of November 21, 2021, and remain in
active status until December 3, 2021. The one-time lump-sum payment
shall be reflected in the December 3, 2021 paycheck and be paid in
accordance with the process established by the City’s Human Resources
Department. The one-time lump sum payment shall be subject to the
availability of funds and other management factors as determined by the
City Manager.

b. THAT the City Manager is authorized to approve the use of $3,500,000
to be allocated to streets, infrastructure, and facility repairs as a result of
recent and future storm impacts.
3. THAT the City Council hereby approves the reallocation of funds from the
budget stabilization fund to reflect the above expenditures.
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4. THAT, the City Manager, or designee, be authorized to effectuate any budget
transfers and execute any contracts and/or related documents necessary to
ensure that the funds are properly expended for such purpose.

Mr. Robert Cortinas, Chief Financial Officer, presented a PowerPoint presentation (copy
on file in the City Clerk’s Office).

Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, and Rivera
commented.

Mr. Tommy Gonzalez, City Manager, commented.

Motion made by Representative Rivera, seconded by Representative Salcido, and
unanimously carried to APPROVE the Resolution.

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez,
Rivera, and Lizarraga
NAYS: None
The Regular City Council meeting was RECESSED at 1:41 p.m. in order to convene the Mass
Transit Department Board Meeting.

The Regular City Council meeting was RECONVENED at 1:43 p.m.

The following members of the public commented:

Mr. Ron Comeau

Ms. Loretta Hyde

Mr. Joseph F. Acosta
Ms. Kristen Ortega

Mr. Mario lzquierdo
Ms. Wally Cech

Ms. Sabrina Soto

Mr. Michael Castro

Mr. Adam Daniel Lopez

©CoOoNooOhWN =

Motion made by Representative Rivera, seconded by Representative Svarzbein, and unanimously
carried that the following Ordinances, having been introduced pursuant to Section 3.9 of the El Paso
City Charter, be ADVERTISED for public hearing.

Representative Hernandez commented.

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, Rivera, and
Lizarraga
NAYS: None
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Goal 1:

Create an Environment Conducive to Strong, Sustainable Economic Development

An Ordinance authorizing the City Manager to sign an Offer To Sell, a Deed and any other
documents necessary to convey 59.022 acres of land more or less, being described as
Tract 1A, Section 16, Block 80, Township 1, Texas and Pacific Railway Company Surveys,
City of El Paso, El Paso County, Texas to the United States of America, Department of the
Army.

An Ordinance amending Title 5 (Business Licenses and Permit Regulations) to create
Chapter 5.18 (Convenience Store Regulation) and Subsections thereunder in the El Paso
City Code relating to the registration of and safety and prevention requirements for
convenience stores within City of El Paso; the penalty as provided in Section 5.18.080 of
the El Paso City Code.

An Ordinance amending Title 12 (Vehicles and Traffic), Chapter 12.04 (General provisions
and definitions), Section 12.04.040 (Bicycle) of the City Code, to amend, in its entirety, the
definition of “Bicycle”.

An Ordinance vacating a portion of City Right-of-Way over a portion of San Jose Street,
Highland Park Addition Amended Map, City of El Paso, El Paso County, Texas.

Subject Property: East of Cotton St. and North of Murchison Dr.
Applicant: Scenic View Townhomes LLC, Patricia Mendoza and City of El Paso,
SURW20-00004

An Ordinance renewing and extending the Special Privilege License granted to Western
Refining Company LLC (F/K/A Western Refining Company L.P) by Ordinance No. 16272 to
encroach onto portions of City Rights-of-Way within Trowbridge Drive, Marathon Street and
North Loop Drive; and an Ordinance granting a Special Privilege to Western Refining
Company LLC to permit the construction and installation, maintenance and operation of
various multi-product pipelines and utility lines along portions of City Right-of-Way at
Trowbridge Drive, Marathon Street and to allow the construction and encroachment of an
overhead bridge across a portion of public right-of-way along Trowbridge Drive for a term of
fifteen years with one (1) renewable fifteen year term.

Subject Property: 6500 Trowbridge

Applicant: Western Refining Company LLC, NESV2020-00003

An Ordinance amending Title 12 (Vehicles and Traffic), Chapter 12.88 (Schedules) Section
12.88.030 (Schedule Il - Parking prohibited at all times on certain streets) of the City Code
to prohibit parking on portions of Piedras Street; the penalty being provided in Chapter 12.84
of the City Code.
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32.

An Ordinance changing the zoning for the property described as Parcel 1: a portion of Tracts
5 and 6, N/K/A Tracts 5A5 and 6, Section 15, Block 80, Township 1, Texas and Pacific
Railroad Company Surveys, 12100 Dyer Street, City of El Paso, El Paso County, Texas
from R-F (Ranch-Farm) to R-5 (Residential) and Parcel 2: a portion of Section 15, N/K/A
Tract 7A, Section 15, Block 80, Township 1, Texas and Pacific Railroad Company Surveys,
12100 Dyer Street, City of El Paso, El Paso County, Texas from M-1 (Light Manufacturing)
to C-4 (Commercial). The penalty is as provided for in Chapter 20.24 of the El Paso City
Code.

The proposed rezoning meets the intent of the Future Land Use designation for the property
and is in accordance with Plan El Paso, the City’s Comprehensive Plan.

Subject Property: 12100 Dyer St.
Applicant: Joseph J. and George J. Ayoub, PZRZ21-00016

Motion made by Mayor Pro Tempore Svarzbein, seconded by Representative Molinar, and
unanimously carried to AWARD Solicitation 2022-0080 Reconstruction of Taxiways J &
K2 (Re-Bid) to Jordan Foster Construction, LLC for an estimated award of $5,617,975.00.
The project consists of pavement improvements that will bring the taxiway geometry at the
north cargo buildings into compliance with current FAA design standards. Taxiway K2 will
be reconstructed and a new Taxiway J9 will be constructed to replace aging pavement and
conform with current FAA requirements.

Department: Aviation
Award to: Jordan Foster Construction, LLC
El Paso, TX
Item(s): Base Bid
Initial Term: 220 Consecutive Calendar Days
Base Bid: $5,617,975.00
Total Estimated Award: $5,617,975.00
Funding Source: Federal Aviation Administration and Airport Enterprise
Account: 562-3010-62330-580170-G62A204003
562-3080-62330-580170-G62A204003
District(s): All

This is a Low Bid procurement, unit price contract.

The Purchasing & Strategic Sourcing and Aviation Departments recommend award as
indicated to Jordan Foster Construction, LLC, the lowest responsive and responsible
bidder.

It is requested that the City Manager be authorized to establish the funding sources and
make any necessary budget transfers and execute any and all documents necessary for
execution of this award.
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Work under this unit price contract is only an estimated value and will be ordered,
performed, invoiced, and paid by measured quantity. The actual cost of this contract may
be higher or lower than the total estimated value and will be the sum total of unit prices at
the end of the contract term.

As a part of this award, upon the review of the City Attorney, the City Engineer may without
further authorization from City Council approve contract changes which are necessary for
proper execution of the work and carrying out the intent of the project, which are in
accordance with applicable law, do not make changes to the prices and are within the
appropriate budget..

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez,
Rivera, and Lizarraga
NAYS: None
Goal 4: Enhance El Paso’s Quality of Life through Recreational, Cultural and Educational
Environments

34. RESOLUTION

WHEREAS, on February 5, 2013 the City Council approved the “2012 Quality of
Life Bond Proposed 3 Year Roll-out Plan” which included the Alligator Exhibit, African Bird
Indoor Holding, Komodo Dragon Exhibit, and the Penguins Exhibit; and

WHEREAS, pursuant to the paragraph 8 of Budget Resolution for FY2022, the
City Manager or designee is authorized to increase or decrease the budget for up to
$1,000,000.00 for any capital projects within a Capital Improvement Program (CIP)
approved by the City Council; and

WHEREAS, the City desires to reallocate funds allocated to the following projects:
Alligator Exhibit, the African Bird Indoor Holding, and the Komodo Dragon Exhibit; and

WHEREAS, the funds will be reallocated to the Penguins Exhibit.
THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager, or designee, be authorized to reallocate funds from the
projects identified in Exhibit A** of this Resolution to the Penguins Exhibit as shown in
Exhibit A of this Resolution, for a total reallocation of funds in the amount of $1,500,000;
and that the City Manager, or designee, be authorized to establish the funding sources
and make any necessary budget transfers and execute any and all documents necessary.
Representative Svarzbein commented.

Mr. Gerald DeMuro, Capital Improvement Assistant Director, commented.

Motion made by Representative Rivera, seconded by Representative Molinar, and
unanimously carried to APPROVE the Resolution.
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AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez,
Rivera, and Lizarraga
NAYS: None

**Exhibit available in the City Clerk’s Office.

Motion made by Alternate Mayor Pro Tempore Lizarraga, seconded by Representative
Salcido, and unanimously carried to AWARD Solicitation 2021-1422 Penguin Exhibit & SAP
Restrooms (Re-Bid) to AZTEC CONTRACTORS, INC. for an estimated award of
$5,249,393.00. The Penguin exhibit will house Madagascar South America Penguins. The
exhibit will include a fresh water exhibit pool, nests for penguin breeding, a quarantine and
nursery pool, office space, beach area for the penguins, personal encounter space for
guests and penguins, and stadium seating for guest shows. The SAP (South American
Pavilion) Restrooms are new restrooms that will provide men and women restrooms, family
restroom, and a nursing area room in the Americas section.

Department: Capital Improvement

Award to: AZTEC CONTRACTORS, INC.
El Paso, TX

Item(s): All

Initial Term: 450 Consecutive Calendar Days

Base Bid I: $4,630,393.00

Additive Alternate I: $ 5,000.00

Additive Alternate I $ 12,000.00

Base Bid II: $ 603,000.00

Additive Alternate II: $-1,000.00

Total Estimated Award: $5,249,393.00

Account No.: 452 - 4800 - 29010 - 580270 - PCP13Z0O0A07
452 - 4800 - 29010 - 580270 - PCP13Z00D04

Funding Source: 2012 Quality of Life Bond

District(s): 8

This is a Competitive Sealed Proposal, lump sum contract.

The Purchasing & Strategic Sourcing and Capital Improvement Departments recommend
award as indicated to AZTEC CONTRACTORS, INC. the highest ranked offeror.

It is requested that the City Manager be authorized to establish the funding sources and
make any necessary budget transfers and execute any and all documents necessary for
execution of this award.

As a part of this award, upon the review of the City Attorney, the City Engineer may without
further authorization from City Council approve contract changes which are necessary for
proper execution of the work and carrying out the intent of the project, which are in
accordance with applicable law, do not make changes to the prices and are within the
appropriate budget.

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez,
Rivera, and Lizarraga
NAYS: None
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Motion made by Representative Rivera seconded by Representative Rodriguez, and
unanimously carried to AWARD Solicitation 2021-0989 Playa Drain Trail Phase Il to TAO
INDUSTRIES INC., dba HAWK Construction for an estimated award of $435,247.43. This
project consists of construction of a new pedestrian trail, including trail amenities, providing
ADA accessibility, and landscape and irrigation improvements.

Department: Capital Improvement

Award to: TAO INDUSTRIES INC., dba HAWK Construction
El Paso, TX

Item(s): Base Bid

Initial Term: 145 Standard Work Weeks

Base Bid I: $435,247 .43

Total Estimated Award: $435,247.43

Funding Source: Federal Highway Administration, 2011
Certificates of Obligation, and 2018 Certificates of Obligation

Account: 190-4950-38170-580270-PCP21TRANO1

Account: 190-4530-28330-580270-PCP21TRANO1

Account: 190-4741-38290-580270-PCP21TRANO1

District(s): 6&7

This is a Low Bid procurement, unit price contract.

The Purchasing & Strategic Sourcing and Capital Improvement Departments recommend
award as indicated to TAO INDUSTRIES INC., dba HAWK Construction., the lowest
responsive and responsible bidder.

It is requested that the City Manager be authorized to establish the funding sources and
make any necessary budget transfers and execute any and all documents necessary for
execution of this award.

Work under this unit price contract is only an estimated value and will be ordered,
performed, invoiced, and paid by measured quantity. The actual cost of this contract may
be higher or lower than the total estimated value and will be the sum total of unit prices at
the end of the contract term.

As a part of this award, upon the review of the City Attorney, the City Engineer may without
further authorization from City Council approve contract changes which are necessary for
proper execution of the work and carrying out the intent of the project, which are in
accordance with applicable law, do not make changes to the prices and are within the
appropriate budget

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez,
Rivera, and Lizarraga
NAYS: None

REGULAR CITY COUNCIL MEETING MINUTES NOVEMBER 23, 2021 19

35



Goal 2: Set the Standard for a Safe and Secure City

ORDINANCE 019260

The City Clerk read an Ordinance entitled: AN ORDINANCE AMENDING TITLE 12
(VEHICLES AND TRAFFIC), CHAPTER 12.08 (ADMINISTRATION AND
ENFORCEMENT), SECTION 12.08.220 (IMPOUNDING VEHICLES) OF THE CITY
CODE, IN ITS ENTIRETY, TO ALLOW AN EMPLOYEE DESIGNATED BY THE CITY TO
REQUEST THE REMOVAL AND STORAGE OF ILLEGALLY PARKED AND
ABANDONED VEHICLES.

Motion duly made by Representative Molinar, seconded by Representative Rivera, and
carried that the Ordinance be ADOPTED.

Whereupon the Mayor ordered that a vote be taken on the passage and adoption of the
Ordinance which when so done resulted as follows:

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez,
Rivera, and Lizarraga
NAYS: None

Whereupon the Mayor ordered that, the vote having been cast in favor of the Ordinance,
the same be and the same is hereby ADOPTED.

*Motion made by, seconded, and unanimously carried to POSTPONE FOR THREE
WEEKS an Ordinance changing the zoning of the following real property known as: Parcel
1: Tract 1, Section 4, Block 80, Texas and Pacific Railway Company Surveys, City of El
Paso, El Paso County, Texas, from R-F (Ranch and Farm) to M-2 (Heavy Manufacturing);
and Parcel 2: Tract 3, Section 3, Block 80, Texas and Pacific Railway Company Surveys,
City of El Paso, El Paso County, Texas, from R-F (Ranch and Farm) to M-2 (Heavy
Manufacturing), and imposing conditions. The penalty is as provided for in Chapter 20.24
of the El Paso City Code.

The proposed rezoning meets the intent of the Future Land Use designation for
the property and is in accordance with Plan El Paso, the City’s Comprehensive Plan.

Subject Property: 7000 Stan Roberts
Applicant: City of El Paso, PZRZ21-00020 [POSTPONED FROM 10-26-2021]

ITEMS 39 AND 40 WERE TAKEN TOGETHER
ORDINANCE 019261

The City Clerk read an Ordinance entitled: AN ORDINANCE CHANGING THE ZONING
OF ALL OF LOTS 1 THROUGH 20, BLOCK 266, CAMPBELL ADDITION, AND THE
VACATED 20.00’ ALLEY, CITY OF EL PASO, EL PASO COUNTY, TEXAS FROM C-
1/C/ISP (COMMERCIAL/CONDITIONS/SPECIAL PERMIT), A-2 (APARTMENTS), AND
C-4/SP (COMMERCIAL/SPECIAL PERMIT) TO G-MU/C/SP (GENERAL MIXED
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USE/CONDITIONS/SPECIAL PERMIT) AND APPROVING A MASTER ZONING PLAN.
THE PENALTY IS AS PROVIDED FOR IN CHAPTER 20.24 OF THE EL PASO CITY
CODE.

THE PROPOSED REZONING MEETS THE INTENT OF THE FUTURE LAND USE
DESIGNATION FOR THE PROPERTY AND IS IN ACCORDANCE WITH PLAN EL
PASO, THE CITY’S COMPREHENSIVE PLAN.

SUBJECT PROPERTY: 405 MONTANA AVE.
APPLICANT: SLI ENGINEERING C/O GEORGES HALLOUL, PZRZ21-00001

40. ORDINANCE 019262

The City Clerk read an Ordinance entitted: AN ORDINANCE GRANTING SPECIAL
PERMIT NO. PZST21-00001, TO ALLOW FOR A 50% REDUCTION IN PARKING ON
THE PROPERTY DESCRIBED AS ALL OF LOTS 1 THROUGH 20, BLOCK 266,
CAMPBELL ADDITION, AND THE VACATED 20.00° ALLEY, CITY OF EL PASO, EL
PASO COUNTY, TEXAS, PURSUANT TO SECTION 20.14.070.B OF THE EL PASO
CITY CODE. THE

PENALTY BEING AS PROVIDED IN CHAPTER 20.24 OF THE EL PASO CITY CODE.

THE PROPOSED SPECIAL PERMIT AND DETAILED SITE DEVELOPMENT PLAN
MEETS THE INTENT OF THE FUTURE LAND USE DESIGNATION FOR THE
PROPERTY AND IS IN ACCORDANCE WITH PLAN EL PASO, THE CITY’S
COMPREHENSIVE PLAN.

SUBJECT PROPERTY: 405 MONTANA AVE.
APPLICANT: SLI ENGINEERING, C/O GEORGES HALLOUL, PZST21-00001

Motion duly made by Alternate Mayor Pro Tempore Lizarraga, seconded by Representative
Salcido, and carried that the Ordinances be ADOPTED.

Whereupon the Mayor ordered that a vote be taken on the passage and adoption of the
Ordinances which when so done resulted as follows:

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez,
Rivera, and Lizarraga
NAYS: None

Whereupon the Mayor ordered that, the vote having been cast in favor of the Ordinances,
the same be and the same is hereby ADOPTED.

41. RESOLUTION

REGULAR CITY COUNCIL MEETING MINUTES NOVEMBER 23, 2021 21



WHEREAS, the City of El Paso is committed to implementing equitable policies,
programs, and practices to support entrepreneurship-led economic growth in our
community; and

WHEREAS, the City Innovation Ecosystems Program aims to promote equitable
economic growth in cities by facilitating the adoption of inclusive and entrepreneurship led
policies, programs, and practices; and

WHEREAS, the City is committing to participate in quarterly coaching calls and
surveys with NLC Program Experts, quarterly calls with other participating cities in the
United States, conduct a landscape analysis of local ecosystem resources and
presentation by April 2022, and implement a formal relationship with a Community
Development Financial Institution (“CDFI”) and reform a policy or practice that results in
local businesses securing CDFI financing by August 2022; and

WHEREAS, upon completion of the commitment-specific initiating activity,
commitment-specific output, and Request for Information (“RFI”), the City is eligible to apply
for $15,000 in implementation funding in April 2022; and

WHEREAS, the City shall formally announce its commitment at the National
League of Cities’ virtual City Summit Conference on November 17, 2021.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO, TEXAS:
That the Mayor and City Council be authorized to sign a Letter of Commitment and
Support between the City of El Paso, Texas, a Texas home rule municipal corporation, and

the National League of Cities, a Washington D.C. nonprofit organization, to participate in
the 2021- 2022 City Innovation Ecosystems program.

Representative Svarzbein commented.
Mr. Christian Lopez, Economic Development Specialist, commented.

Motion made by Mayor Pro Tempore Svarzbein, seconded by Representative
Rivera, and unanimously carried to APPROVE the Resolution.

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido,
Rodriguez, Rivera, and Lizarraga
NAYS: None

RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:
That the City Manager be authorized to sign a two year On-Call Agreement for
Professional Services to perform surveying services on a task order basis by and between

the by City of El Paso and each of the following four (4) consultants:

REGULAR CITY COUNCIL MEETING MINUTES NOVEMBER 23, 2021 22



Brock & Bustillos, Inc.

Cobb, Fendley & Associates, Inc.
Frank X. Spencer & Associates, Inc.
GRYV Integrated Engineering

pPONM~

Each On-Call Agreement will be for an amount not to exceed Three Hundred Thousand
and No/00 Dollars ($300,000.00), and each agreement will include authorization for the
City Engineer to approve additional Basic Services and Reimbursables for an amount not
to exceed Fifty Thousand and No/100 Dollars ($50,000.00) and authorization for the City
Engineer to approve Additional Services for an amount not to exceed Fifty Thousand and
No/100 Dollars ($50,000.00) if the identified services are necessary for proper execution
of identified project and if the increased amounts are within the appropriate budget
identified for a project. In addition, the City Manager is authorized to establish the funding
sources and make any necessary budget transfers and execute any and all documents
necessary for execution of each On-Call Agreement.

Motion made by Representative Salcido, seconded by Representative Lizarraga, and
unanimously carried to APPROVE the Resolution.

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez,
Rivera, and Lizarraga
NAYS: None

43. RESOLUTION

WHEREAS, on July 9, 2019, the City Council for the City of El Paso adopted the
Final Action Plan for 2019-2020 and on that date Authorized the City Manager to sign and
submit to the United States Department of Housing and Urban Development (HUD) the
2019-2020 Annual Action Plan to include all certifications contained therein; and

WHEREAS, on March 17, 2020, the City amended the Annual Action Plan to add
the Hueco Mountain Park Improvement Project (“First Amendment”); and

WHEREAS, on May 27, 2020, the City amended the Annual Action Plan to add
projects under CARES Act Emergency Solutions Grant (“Second Amendment”); and

WHEREAS, on June 22, 2020, the City amended the Annual Action Plan to add
the 45th Year Community Development Block Grant (CDBG-CV) and Housing
Opportunities for Persons with HIV/AIDS (HOPWA-CV) funding (“Third Amendment”);
and

WHEREAS, on August 18, 2020, the City amended the Annual Action Plan to
delete the El Paso Child Guidance Center project ($1,263,267), and delete the Parks and
Recreation Summer Youth Program ($65,000), and delete the Hotel and Motel for
COVID-19 Positive Homeless project ($125,000);

WHEREAS, on August 18, 2020, the City amended the Annual Action Plan to add
$1,263,267 to the existing contract with the Opportunity Center for the Homeless for
continued operation of the temporary Delta Haven and Welcome Center;
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WHEREAS, on August 18, 2020 the City amended the Annual Action Plan to add
$65,000 to the existing contract with the YWCA Paso del Norte Region for childcare
services, and add $125,000 to the Transportation for Homeless Individuals and Families
project (“Fourth Amendment”); and

WHEREAS, on September 15, 2020, the City amended the Annual Action Plan to
delete the CDBG-CV Economic Recovery Technical Assistance project ($100,000); delete
the YWCA CDBG-EN Children and Youth Services project ($65,000); reduce the YWCA
CDBG-CV Children and Youth Services project from $250,000 to $235,000;

WHEREAS, on September 15, 2020, the City amended the Annual Action Plan to
add $85,000 in CDBG-CV for a Veterans Permanent Supportive Housing Case
Management project; and add $30,000 in CDBG-CV and $65,000 in CDBG-EN for a United
Way Family Resilience Center project ("Fifth Amendment"); and

WHEREAS, on October 13, 2020, the City amended the Annual Action Plan to
reduce the CDBG Delta Haven and Welcome Center project by $1,000,000; and add
$1,000,000 in CDBG for rapid rehousing of individuals and families experiencing
homelessness ("Sixth Amendment"); and

WHEREAS, on October 27, 2020, the City amended the Annual Action Plan to
reduce the CDBG-CV Financial Counseling and Bankability project by $112,500; and add
$112,500 in CDBG-CV to create a Digital Expansion project for the purchase of mobile
hotspots (“Seventh Amendment”); and

WHEREAS, on December 15, 2020, the City amended the Annual Action Plan to
reduce the Project BRAVO-COVID-19 Emergency Housing Payment Assistance Program
by $1,000,000 in CDBG-CV; add $1,000,000 in CDBG-CV to the El Paso Rent Help Rental
Assistance Program operated by Under One Roof;

WHEREAS, on December 15, 2020, the City amended the Annual Action Plan to
add $1,100,000 in CDBG-CV to create the Inspira Hotel Emergency Shelter Project
operated by Endeavors; and add $3,021,341 in CDBG-CV to create a "hold project" for the
remaining balance of CDBG-CV funds ("Eighth Amendment"); and

WHEREAS, on January 5, 2021, the City amended the Annual Action Plan to
reduce the "hold project" for the remaining balance of CDBG-CV funds by $341,160 in
CDBG-CV; add $341,160 in CDBG-CV funds to supplement the Inspira Hotel Emergency
Shelter Project, operated by Endeavors; add $1,700,000 in ESG-CV funds to create a
Rapid Rehousing Project; add $500,000 in ESG-CV funds to create an Emergency Shelter
Project; add $430,000 in ESG-CV funds to create a Homeless Prevention Project; add
$234,248 in ESG-CV funds to create a Homeless Management Information System (HMIS)
Project; add $100,000 in ESG-CV funds to create a Street Outreach Project; and add
$1,000,000 in ESG-CV funds to create a Homeless Welcome Center Project (“Ninth
Amendment”); and

WHEREAS, on April 27, 2021, the City amended the Annual Action Plan to add
$100,000 in CDBG-CVIII funds to create a COVID-19 Emergency Shelter Capacity
Expansion Project; add $350,000 in CDBG-CVIII funds to supplement the Transportation
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for Homeless Individuals and Families Project; and add $250,000 in CDBG-CVIII funds to
create a Case Management for Persons Experiencing Homelessness Project (“Tenth
Amendment”); and

WHEREAS, on May 25, 2021, the City amended the Annual Action Action Plan to
delete the COVID-19 Emergency Shelter Capacity Expansion Project for the Opportunity
Center for the Homeless ($100,000 CDBG-CVIII); and add $550,000 in CDBG-CVIII funds
to supplement the Inspira Hotel Emergency Shelter Project, operated by Endeavors.

WHEREAS, on September 28, 2021, the City amended the Annual Action Plan to
reduce the Homeless Welcome Center Project for the Opportunity Center for the Homeless
by no more than $250,000 in ESG-CVII funds; and add no more than $250,000 in ESG-
CVII funds to supplement the Opportunity Center Shelter and HMIS Support Project,
operated by the Opportunity Center for the Homeless.

WHEREAS, the City Council, based on the recommendation of the Director of the
Community and Human Development Department, now desires to amend the 2019-2020
Annual Action Plan to add new projects; and

WHEREAS, on September 28, 2021, the City amended the Annual Action Plan to
reduce the Homeless Welcome Center Project for the Opportunity Center for the Homeless
by no more than $250,000 in ESG-CVII funds; and add no more than $250,000 in ESG-
CVII funds to supplement the Opportunity Center Shelter and HMIS Support Project,
operated by the Opportunity Center for the
Homeless.

WHEREAS, November 17, 2021, the City of El Paso posted on its website public
notice and allowed a 5-day public comment period regarding the proposed amendment to
the 2019-2020 Annual Action Plan and 45th Year CDBG-CVIIlI Program Budget and City
Council has duly considered public comment if any.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL
PASO:

1. That the 2019-2020 Annual Action Plan is hereby amended as follows: 45th Year
Community Development Block Grant Coronavirus Phase 3 (CDBG-CVIII) Program
Budget is hereby amended as follows:

a. Add $1,530,181 in CDBG-CVIIlI funds to supplement the Inspira Hotel
Emergency Shelter Project, operated by Endeavors.

2. That the Department of Community and Human Development, through the Director, be
authorized to make the above changes to the 2019-2020 Annual Action Plan in the
United States Department of Housing and Urban Development’s program system.

3. That the City Manager, or designee, be authorized to take any actions necessary to

accomplish the intent of this resolution upon approval by the City Attorney’s Office and
Director of Community and Human Development Department.
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4. Except as amended in the First Amendment, Second Amendment, Third Amendment,
Fourth Amendment, Fifth Amendment, Sixth Amendment, Seventh Amendment, Eighth
Amendment, Ninth Amendment, Tenth Amendment, Eleventh Amendment, Twelfth
Amendment, and this Thirteenth Amendment to the 2019-2020 Annual Action Plan and
45th Year CDBG-CVIII Program Budget remains in full force and effect.

Motion made by Representative Molinar, seconded by Representative Lizarraga, and
unanimously carried to APPROVE the Resolution.

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez,
Rivera, and Lizarraga
NAYS: None

Motion made by Rivera, seconded by Representative Lizarraga, and unanimously carried to
ADJOURN this meeting at 1:53 p.m.

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, Rivera, and
Lizarraga
NAYS: None

APPROVED AS TO CONTENT:

Laura D. Prine, City Clerk
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CitY COUNCIL

OSCAR LEESER PETER SVARZBEIN, DISTRICT 1
MAYOR ALEXSANDRA ANNELLO, DISTRICT 2
CASSANDRA HERNANDEZ, DISTRICT 3
JOE MOLINAR, DISTRICT 4
ToMMY GONZALEZ ISABEL SALCIDO, DISTRICT 5

CITY MANAGER CLAUDIA L. RODRIGUEZ, DISTRICT 6
HENRY RIVERA, DISTRICT 7

CissY LIZARRAGA, DISTRICT 8

CITY COUNCIL WORK SESSION MINUTES
November 22, 2021
COUNCIL CHAMBERS, CITY HALL AND VIRTUALLY
9:05 AM
The City Council of the City of EI Paso met at the above place and date. Meeting was called to order
at 9:25 a.m. Mayor Oscar Leeser was present and presiding and the following Council Members
answered roll call: Peter Svarzbein, Cassandra Hernandez, Joe Molinar, Isabel Salcido, Claudia
Rodriguez, Henry Rivera, and Cissy Lizarraga. Alexsandra Annello participated virtually. Early
Departure: Alexsandra Annello at 2:12 p.m. and Cassandra Hernandez at 3:07 p.m.

1. Presentation and discussion by the COVID-19 Response and Recovery Cross-
Functional Team providing information on key activities, efforts and processes.

1. Overview (Tommy Gonzalez)

Mr. Tommy Gonzalez, City Manager, introduced the presentation by explaining that the
rise in the transmission rate of COVID-19 infections continued with up to 30% of new
cases attributed to break through cases. He stated that the City continued to lead the
State and the Nation in vaccination rates adding that 20% of children ages 5 to 11 had
received a first dose of the vaccine. Mr. Gonzalez ended the overview by saying booster
vaccinations were available at City locations by appointment and recommended the
continuation of safety protocols such as hand washing.

2. City Attorney Overview (Karla Nieman)
a) Greg Abbott, in his official capacity as Governor of Texas, v. City of El Paso &
Statewide Mask Mandate Litigation
b) E.T. by and through her parents et. Al v. Mike Morath, in his official capacity as the
Commissioner of Texas Education Agency (TEA), et. Al
¢) BST Holdings, LLC., et. al v. Occupational Safety and Health Administration (OSHA) et.
al

Ms. Karla Nieman, City Attorney, continued the presentation by explaining that the
litigation related to the City’s Mask Mandate was still pending with the 8" Court of Appeals.
On the case titled “E.T. by and through her parents et. Al v. Mike Morath”, she explained
that the court ruled GA-38 violated federal laws and prohibited the Attorney General from
the prohibition of a mask requirement mandated by school districts. Ms. Nieman provided
an update on the case titled “BST Holdings, LLC. Et. Al v. Occupational Safety and Health
Administration (OSHA) by explaining that the U.S. 5" Circuit Court of Appeals granted and
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extended the stay prohibiting OSHA from implementing the enforcement of COVID-19
vaccinations for employers with 100 or more employees.

3. Team Lead Report:
a) Health Focus (Hector Ocaranza, M.D.)
b) Data Analysis (David Coronado)

Dr. Hector Ocaranza, Public Health Authority, continued the presentation by explaining
there was a rise in the number of new cases and hospitalizations and urged the public to
continue testing if experiencing any COVID-19 related symptoms. He added that new
cases were rapidly rising among high school age children and individuals age 66 and
above. Dr. Ocaranza encouraged the use of pediatric vaccinations in order to keep
schools open and stated that 70% of new cases were attributed to unvaccinated
individuals.

Mr. David Coronado, Managing Director, International Bridges and Economic and
International Development, provided an update on international bridge crossings and the
state of the local economy. He explained that as of September, there had been an
increase in pedestrian crossings although there had not been a huge spike as a result of
the reopening of land ports. Mr. Coronado added that the City was providing resources for
Police Department overtime at bridges and also expanded traffic control devices to
mitigate the vehicular flow at the bridges.

The following City staff members responded to questions posed by Members of the City
Council:

e Ms. Laura Cruz- Acosta, Strategic Communications Director
Ms. Angela Mora, Public Health Director
¢ Assistant Fire Chief Jorge Rodriguez

4. City Manager Wrap-up (Tommy Gonzalez)

Mr. Tommy Gonzalez, City Manager, wrapped up the presentation by thanking Members
of the City Council for their continued support and acknowledged public health personnel
in honor of Public Health Thank You Day.

Representative Svarzbein commented.

NO ACTION was taken on this item.

The meeting was RECESSED at 10:11 a.m. and RECONVENED at 10:35 a.m. in order to address
technical difficulties.

2. Presentation and update by the El Paso Electric Company on its strategic plan and goals,
including but not limited to, transportation electrification.

Motion made by Mayor Pro Tempore Svarzbein, seconded by Representative Rodriguez,
and unanimously carried to POSTPONE the item for TWO WEEKS.

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, Rivera,
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and Lizarraga
NAYS: None

3. Housing Programs Update: Housing Rehabilitation, First Time Home Buyer and Multi-
Family Affordable Development.

Ms. Nicole Ferrini, Community Development Director, and Mr. Mark Weber, Community
Development Program Manager, presented a PowerPoint presentation (copy on file in the City
Clerk’s Office).

Mayor Leeser and Representatives Svarzbein, Annello, Hernandez, Salcido, and Rodriguez
commented.

NO ACTION was taken on this item.

EXECUTIVE SESSION

Motion made by Representative Salcido, seconded by Representative Rivera, and unanimously
carried that the City Council RETIRE into EXECUTIVE SESSION at 12:01 p.m. pursuant to Section
3.5A of the El Paso City Charter and the Texas Government Code, Sections 551.071 - 551.089 to
discuss the executive session items:

Section 551.071 CONSULTATION WITH ATTORNEY
Section 551.072 DELIBERATION REGARDING REAL PROPERTY
Section 551.087 DELIBERATION REGARDING ECONOMIC DEVELOPMENT NEGOTIATIONS

AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, Rivera, and
Lizarraga
NAYS: None

Motion made by Representative Molinar, seconded by Representative Rivera, and unanimously
carried to ADJOURN the Executive Session at 3:18 p.m. and RECONVENE the meeting of the City
Council at which time motions were made.

AYES: Representatives Svarzbein, Molinar, Salcido, Rodriguez, Rivera, and Lizarraga

NAYS: None

NOT PRESENT FOR THE VOTE: Representatives Annello and Hernandez

EX1. Max Grossman v. City of El Paso; 8th Court of Appeals, Case #08-19-00272-CV;
Matter No. 17-1001-171.001.001 (551.071)

NO ACTION was taken on this item.

EX2. Claim of Shea Herman. Matter No. 21-1036-3538 (551.072)
Motion made by Mayor Pro Tempore Svarzbein, seconded by Representative Rivera, and
carried that the City Attorney’s Office, in consultation with the City Manager, be authorized
to DENY the claim of Shea Herman in Matter Number 21-1036-3538, in its entirety.

AYES: Representatives Molinar, Salcido, Rodriguez, Rivera, and Lizarraga
NAYS: Representative Svarzbein
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NOT PRESENT FOR THE VOTE: Representatives Annello and Hernandez
EX3. Application for Approval of Advanced Metering System (AMS); Public Utility
Commission of Texas Docket No. 52040. Matter No. 21-1008-168 (551.072)

Motion made by Mayor Pro Tempore Svarzbein, seconded by Representative Rodriguez,
and unanimously carried that El Paso Electric Company PRESENT to City Council before
the end of December 2021 on the Application of El Paso Electric for Approval of Advanced
Metering System (AMS) Deployment Plan, AMS Surcharge, and Non-Standard Metering
Service Fess.

AYES: Representatives Svarzbein, Molinar, Salcido, Rodriguez, Rivera, and Lizarraga
NAYS: None
NOT PRESENT FOR THE VOTE: Representatives Annello and Hernandez

EX4. Discussion and action regarding the potential sale/purchase, exchange, lease, or
value of real property managed by the El Paso Water Utilities. Matter No. 21-1009-
1120 (551.072)

NO ACTION was taken on this item.
EX5. Discussion regarding the value and purchase/sale of real property managed by the El

Paso Water Utilities located northeast of the City of Van Horn in Culberson County.
Matter No. 21-1009-1124 (551.072)

NO ACTION was taken on this item.

EX6. Discussion regarding the value and purchase/sale of real property managed by the El
Paso Water Utilities located in Central/East El Paso, Texas. Matter No. 21-1009-1123
(551.072)

NO ACTION was taken on this item.

EX7. Discussion and action regarding the potential sale/purchase of real property managed
by the El Paso Water Utilities in Northeast El Paso. Matter No. 21-1009-1123 (551.072)

NO ACTION was taken on this item.

EX8. Economic Incentives for a Manufacturing Company located in the City of El Paso.
Matter No. 21-1007-2829. (551.071) (551.087)

NO ACTION was taken on this item.

EX9. Economic Incentives for a Manufacturing Company located in the City of El Paso.
Matter No. 21-1007-2820. (551.071) (551.087)

NO ACTION was taken on this item.

ADJOURN
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Motion made by Representative Rivera, seconded by Representative Molinar and unanimously
carried to ADJOURN the meeting at 3:21 p.m.

AYES: Representatives Svarzbein, Molinar, Salcido, Rodriguez, Rivera, and Lizarraga
NAYS: None
NOT PRESENT FOR THE VOTE: Representatives Annello and Hernandez

APPROVED AS TO CONTENT:

Laura D. Prine, City Clerk
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CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

District 3
Airport, Sam Rodriguez, (915) 212-7300

AGENDA LANGUAGE:

A Resolution to authorize the City Manager to sign a Crosswinds Entertainment District Ground Lease by and
between the City of El Paso (“Lessor”) and Anzures & Son, LLC (“Lessee”) regarding the following described
property:

All of Lot 15 and a portion of Lot 14, Block 5, El Paso International Airport Tracts, Replat of Unit 3, City
of El Paso, El Paso County, Texas, more commonly referred to as 6631 Montana Avenue, El Paso,
Texas.

The initial term of this lease is 40 years plus one (1) option of ten (10) years. The initial annual rent is
$44,279.21, which is based on 19,335.9 square feet at $2.29 per square foot per annum.
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CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD'S SUMMARY FORM

DEPARTMENT: Aviation
AGENDA DATE: December 7. 2021

CONTACT PERSON NAME AND PHONE NUMBER: Samuel Rodriguez, PE, Director of Aviation (915-212-7301)
DISTRICT(S) AFFECTED: District 3

CITY STRATEGIC GOAL I: Create an Environment Conducive to Strong, Sustainable Economic Development.

SUBJECT:

This item is a Resolution to authorize the City Manager to sign a Crosswinds Entertainment District Ground Lease
by and between the City of El Paso (“Lessor”) and Anzures & Son, LLC (“Lessee”) regarding the following
described property:

All of Lot 15 and a portion of Lot 14, Block 5, El Paso International Airport Tracts, Replat of Unit
3, City of El Paso, El Paso County, Texas, more commonly referred to as 6631 Montana Avenue,
El Paso, Texas.

The initial term of this lease is 40 years plus one (1) option of ten (10) years. The initial annual rent is $44,279.21,
which is based on 19,335.9 square feet at $2.29 per square foot per annum.

BACKGROUND / DISCUSSION:

The Department of Aviation is requesting approval of this item to allow Anzures & Son, LLC to lease property at
the corner of Montana and Airway to build and operate a new Burritos Crisostomo. This location will be the
fiagship store for the local restaurant brand. Anzures & Son, LLC is a new Lessee to the El Paso International
Airport. In addition to building the store, the Lessee has agreed to build and maintain two landscaping areas and a
shared driveway in lieu of rent for the portion of the leased area (10,013.1 square feet) upon which these sit. A
public easement is also within the leased area (2,105.8 square feet), which will allow for widening of the sidewalk
and rent for this easement is to be abated.

Term: 40 years plus one (1) option of ten (10) years

Rental fees:

6631 Montana Ave Sq. Ft. A;::':' Al::::“ M[(;::::Iy Rent Abatement Terms
Main Leasc Area 17,7775 $ 229 $ 4071048 $ 3,392.54
Dumpster Pad 1037 § 229 § 23747 § 19.79
Parking Lease Arca 14547 § 229 § 333126 $§ 27761
Landscaping Areca | 39177 § - 5 - $ - construction and maintenance in licu of rent
Landscaping Area 2 1,011.6 § - s - $ - conslruction and maintenance in lieu of rent
Shared Driveway 50838 § - 5 - $ - construction and maintenance in liew of rent
Public Easemnent 21058 § - 5 - $ - public casement
Total 31,4548 S 4427921 § 3,689.93

PRIOR COUNCIL ACTION:
None this is a new lease with a new Lessee

AMOUNT AND SOURCE OF FUNDING:
N/A: This is a revenue-generating item.

BOARD f COMMISSION ACTION:
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Enter appropriate comments or N/A
N/A

*******************REQUIRED AUTHORIZATION********************

DEPARTMENT HEAD: M (}‘46

Samuel Rodriguez, P.E.
Director of Aviation
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RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL
PASO:

That the City Manager be authorized to sign a Crosswinds Entertainment District
Ground Lease by and between the City of El Paso (“Lessor} and ANZURES & SON, LLC
(“‘Lessee”) regarding the following described property:

All of Lot 15 and a portion of Lot 14, Block 5, El Paso
International Airport Tracts, Replat of Unit 3, City of El
Paso, El Paso County, Texas, more commonly referred to
as 6631 Montana Avenue, El Paso, Texas.

APPROVED this day of 2021.

CITY OF EL PASO

Oscar Leeser

Mayor
ATTEST:
Laura D. Prine
City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
(. Yoty o
,{es|ie B. Jean-Pierre Samuel Rodriguez, P.E. Tt
Assistant City Attorney Director of Aviation

21-1003-1121/PL#1049361/Resolution — Crosswinds Entertainment District Lease — Anzures & Son, LLCAF
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CROSSWINDS ENTERTAINMENT DISTRICT GROUND LEASE

El Paso International Airport
El Paso, Texas

ANZURES & SON, LLC
Lessee

Effective Date

20-1003-1121 | Doc#1049427v 2 | Anzures & San, LL.C | 6631 Montana | Crosswinds Entertainment District Lease | LB)
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CROSSWINDS ENTERTAINMENT DISTRICT LEASE

THIS LEASE AGREEMENT (*Lease”) is entered into of , 20, by
and between the City of El Paso (“Lessor”) and ANZURES & SON, LLC (“Lessee™).

WHEREAS, Lessor owns and operates El Paso International Airport, located in the
County of El Paso, State of Texas, {“Airport™), said Airport being managed by the Director of
Aviation, as amended from time to time in terms of actual title (“Director™); and

WHEREAS, Lessor deems it advantageous to itself and to its operation of the Airport to
lease unto Lessee the parcel of land described herein, together with certain privileges, rights, uses
and interests therein, as hereinafter set out; and

WHEREAS, Lessee proposes to lease on a net basis from Lessor certain ground area and
to avail itself of certain privileges, rights and uses pertaining thereto; and

WHEREAS, Lessee has indicated a willingness and ability to properly keep, maintain and
improve said ground in accordance with standards established by Lessor;

NOW THEREFORE, Lessor and Lessee agree as follows:

ARTICLE I - PREMISES AND PRIVILEGES

1.01 Description of Premises Demised.

Subject to and on the terms, conditions, covenants, agreements and undertakings hereinafter set
forth, Lessor does hereby demise and lease to Lessee and Lessee does hereby lease from Lessor
the following described real property located in El Paso County, Texas:

All of Lot 15 and a portion of Lot 14, Block 5, El Paso International
Airport Tracts, Replat of Unit 3, City of El Paso, El Paso County,
Texas, more commonly referred to as 6631 Montana Street, El
Paso, Texas, further described in Exhibit "A", attached hereto and
incorporated herein, (hereinafter referred to as the "Leased
Premises").

1.02 Right to Construct.
Lessee shall have the right and privilege to construct, maintain, and remove improvements upon

the Premises subject to the terms, covenants, and conditions herein contained.

1.03 Restriction of Privileges, Uses and Rights.
The rights and privileges granted Lessee hereunder are subject and expressly limited to the terms

and conditions of the Declaration of Restrictions and Covenants attached hereto as Exhibit “B”,
and fully incorporated herein by reference (the “Declaration™).

1.04 Conditions of Granting Lease.
The granting of this Lease and its acceptance by Lessee is conditioned upon the following
covenants:
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A. That no functional alteration of the Premises shown on Exhibit “A” or functional
change in the uses of such Premises, except as reflected in the Declaration, shall be
made without the prior written consent of Lessor.

B. That the right to use the Premises shall be exercised only subject to and in
accordance with the laws of the United States of America and the State of Texas;
the rules and regulations promulgated by their authority and all reasonable and
applicable rules, regulations and ordinances of Lessor now in force or hereafter
prescribed or promulgated by charter authority or by law and which rules,
regulations and/or ordinances apply equally to all property within the Crosswinds
Entertainment District.

ARTICLE II - TERM OF LEASEHOLD

201 Term,

The “Term” of this Lease will be the Initial Term and any properly exercised Option Period, as
provided below. This Lease shall be for an initial term of forty (40) years (“Initial Term”),
commencing on ,20___ (“Effective Date™).

2.02 Option to Extend.
If the Lessee is not in default of any terms of this Lease, Lessee shall have the option to extend

this Lease (“Option Period”) for one (1) additional term of ten (10) years by notifying Lessor in
writing of Lessee's election at least one hundred eighty (180) days prior to the expiration of the
Initial Term.

2.03 Holding Over.
It is agreed and understood that any holding over by Lessee of the Premises at the expiration or

cancellation of this Lease shall operate and be construed as a tenancy from month to month at a
rent of one and one-half times the current monthly rent, unless the hold over is caused by the City
staff not placing a new agreement with Lessee regarding the Premises at the end of the term of the
present Agreement on the City Council Agenda on a timely basis in which case the monthly rental
rate in effect prior to the hold over shall continue until the new agreement is executed. Lessee
shall be liable to Lessor for all loss or damage on account of any holding over against Lessor's will
after the expiration or canceilation of this Lease, whether such loss or damage may be
contemplated at this time or not. No receipt or acceptance of money by Lessor from Lessee after
the expiration or cancellation of this Lease or after the service of any notice, after the
commencement of any suit, or after final judgment for possession of the Premises, shall reinstate,
continue or extend the terms of this Lease, or affect any such notice, demand or suit or imply
consent for any action for which Lessor's consent is required or operate as a waiver of any right of
the Lessor to retake and resume possession of the Premises.

2.04 National Emergency.

In the event the rights and privileges hereunder are suspended by reason of war or other national
emergency, the term of this Lease shall be extended by the amount of the period of time of such
suspension.
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ARTICLE III - RENT
3.01 Rent.
For the purpose of computing the rent payments, Lessor and Lessee agree that the Premises and
the initial rental rates for the Premises shall be as follows:

17,777.5 sq. fi. of the main lease area at $2.29 per sq. fi. = $40,710.48 per annum,

103.7 sq. ft. of dumpster pad at $2.29 per sq. ft. = $237.47 per annum.

1,454.7 sq. ft. of parking lease area at $2.29 per sq. ft. = $3,331.26 per annum

3,917.7 sq. fi. of landscaping area one at $2.29 per sq. ft. = $8,971.53 per annum

1011.6 sq. ft. of landscaping area two at $2.29 per sq. fi. = $2,316.56 per annum

5,083.8 sq. fi. of shared driveway at $2.29 per sq. ft. = $11,641.90 per annum

2,105.8 sq. fi. of public easement at $2.29 per sq. ft. = $4,822.28 per annum
Lessor and Lessee agree that in lieu of rent for landscaping area 1, landscaping area 2, and shared
driveway, Lessee will provide construction and maintenance. The initial Rent for the Premises will
be calculated on the basis of 19,335.9 square feet at $2.29 per square foot per annum. The annual
Rent of the first five (5) years of the Initial Term shall be $44,279.21 or $3,689.93 monthly.
Readjustment of Rent is addressed in Section 3.04 below.
3.02 Commencement of Rent and Time of Payment.
Payment of rent shall commence on the “Rent Commencement Date", which shall be the later of:
(i) the first day of the month following the date a certificate of occupancy is issued for the Premises,
or (ii) eighteen (18) months from the Effective Date of this Lease. The Rent shall be paid in twelve

(12) equal monthly installments. The Rent payments shall be paid in advance on or before the first
day of each and every month during the term of this Lease.

3.03 Security Deposit.
Within twenty (20) days prior to the Rent Commencement Date of this Lease, Tenant shall tender

to Lessor an irrevocable letter of credit (“Security Deposit™) in the amount equal to three (3)
months of Annual Rental to guarantee the faithful performance of the Tenant of its
obligations under this lease and the payment of all Annual Rent due hereunder. Tenant shall be
obligated to maintain such Security Deposit in effect until the expiration of (18) consecutive
months from the Rent commencement Date of this Lease.

3.04 Readjustment of Rent.

For the purpose of computing adjustments to rental payments, Lessor and Lessee agree as follows,
with each adjustment effective as of the appropriate anniversary date, regardless of the date the
actual adjustment is made:

A. Rental payments shall be adjusted on the first of the month following each fifth (5%)
anniversary of the term of this Lease. Lessor and Lessee agree that percentage
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increases in the Consumer Price Index for all Urban Consumers (CPI-U) shall govern
the rent adjustments for these anniversary dates. The parties further agree that for the
purposes of computing such percentage increase during the Initial Term, the Base Year
CPI-U shall be established as that rate in place ninety (90) calendar days prior to the
Effective Date of this Lease. Rental payments shall be adjusted pursuant to the
percentage increase in the CP1-U from the Base Year CPI-U to the rate in place ninety
(90) days prior to the applicable date of readjustment (i.e. the fifth (5™) anniversary
date of the Effective Date).

B. All readjustments for the Option Period shall be effective as of the commencement of
the Option Period, without regard to the date the actual adjustment is made; provided,
however, that in no event shall the readjusted rental payment be less than the rate in
place immediately prior to such readjustment nor more than twenty percent (20%) more
than the rental payment established at the beginning of the immediately preceding five-
year period.

C. At the beginning of the forty-first year of Lessee’s tenancy, the Rent shall be adjusted
to a rate equal to eight percent (8%) of the then fair market value of the Premises,
disregarding the value of any Lessee-owned improvements located on the Premises,
established as set forth in this Lease. In no event however, shall the Rent for the Option
Period be less than the Rent established at the beginning of the immediately preceding
five (5) year period. The Rent shall become effective as of the Option Period, regardless
of the date the actual adjustment is made.

D. Appraisal. The fair market value of an identified parcel (“Parcel”) shall be
determined by either a current appraisal (less than three years old) of a similar property
(*Current Appraisal”) or a new appraisal of the Parcel. It shall be at the discretion of
Lessor as to whether a Current Appraisal or a new appraisal shall be used. In the event
a new appraisal is preferred, Lessor will select an appraiser from its list of qualified
appraisers to establish the fair market value of the Parcel, disregarding the value of any
Lessee-owned improvements located on the Parcel. This appraisal or the Current
Appraisal shall be known as the “First Appraisal.”

Upon completion of the First Appraisal, Lessor shall notify Lessee in writing of the
rental rate, which shall be calculated as described in Section 3.04B. If Lessee agrees
with the First Appraisal, or does not respond to Lessor in writing within fifteen (15)
calendar days after receipt of the written notice as required herein, or it does not
produce a Second Appraisal (as defined below) within 30 calendar days from Lessee’s
notice to proceed with said Second Appraisal, the First Appraisal and its resulting rent
shall be deemed to be accepted by Lessee.

If Lessee disagrees with the rental rate resulting from the First Appraisal, Lessee, within
fifteen (15) calendar days after receipt of said notice, shall notify Lessor in writing of
Lessee’s request for a qualified second appraisal (*Second Appraisal”). The second
appraiser must be the next appraiser appearing on Lessor’s list of qualified appraisers.
The cost of the Second Appraisal shall be paid by the Lessee. The rental rate resulting
from the Second Appraisal shall be calculated as described in Section 3.04B.
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After the Lessee provides Lessor with the Second Appraisal, both parties have a 15
business day review period to consider same. If, by the 15% day, either the Lessor or
Lessee disagrees with the rental rate resulting from the Second Appraisal, and a third
appraisal (“Third Appraisal™) is necessary, the Lessor and Lessee shall agree to the next
appraiser appearing on the Lessor’s list of qualified appraisers. The cost of the Third
Appraisal shall be paid equally by the Lessor and Lessee, and the Third Appraisal shall
be the final determinant of the rental rate. There shall be no further appraisals beyond
the Third Appraisal, regardless of whether either the Lessor or Lessee disagrees with
the rental rate resulting from the Third Appraisal. Lessee shall pay the Rent as
determined by the First Appraisal under protest until there is a final determination of
the fair market value for the Parcel for which the Rent is determined. Should the final
determination of the fair market value of the Parcel be a lower rate than the fair market
value of the Parcel determined by the First Appraisal, Lessee’s account will be credited
by Lessor accordingly.

3.05 Unpaid Rent, Fees and Charges.

Any installment of Rent, fees, or other charges or monies accruing under any provisions of this
Lease that are not received by Lessor by the 20th day of the month in which payment is due, shall
bear interest from the date such Rent or other amount was due at the lesser of the rate of eighteen
percent (18%) per year or the then maximum nonusurious rate under applicable law, (the lesser of
said amounts being herein referred to as the “Maximum Rate.”) In the event the late charge is ever
deemed to be "interest" the amount of interest on past due amounts shall be automatically reduced
so that the combination of said late charge and the interest on past due amounts, if any, does not
exceed the Maximum Rate. Any amount collected which exceeds the Maximum Rate will be
deemed credited to other amounts owed by Lessee to Lessor under this Lease, and any remaining
excess after such credit shall be refunded to Lessee. It is the intent of both Lessor and Lessee to
at all times comply with the applicable law regarding the maximum nonusurious amount or rate of
interest which may be contracted for, charged, taken, reserved or received by Lessor.

3.06 Place of Payment.
All rent payments provided herein shall be paid to Lessor at the following address:

Accounting Division

El Paso International Airport
P.O. Box 971278

El Paso, Texas 79997-1278

In lieu of payments being mailed to the above address, electronic payments may be made via any
electronic payment system acceptable to Lessor.

ARTICLE 1V - OBLIGATIONS OF LESSOR
4.01 Quiet Enioyment.

Lessor agrees that upon Lessee's paying rent and performing all of the covenants, conditions, and
agreements set forth in this Lease, Lessee shall and may peaceably and quietly have, hold, and
enjoy the Premises. Lessor has no knowledge, nor any reason to believe, that there is any legal
impediment to its full right to enter into this Lease and perform its obligations hereunder.
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ARTICLE V - OBLIGATIONS OF LESSEE

5.01 Net Lease.
This Lease shall be without cost to Lessor except for Lessor's obligations specifically set forth in
Article [V above and elsewhere in this Lease Agreement. Lessee shall:

A. Keep and maintain the Premises and improvements located thereon in a good state
of repair at all times;

B. Pay any and all taxes assessed against the Premises, improvements located on the
Premises, Lessee's interest in the Premises and improvements, and all of Lessee's
personal property located on the Premises; and

C. Pay all casualty, bond, and liability insurance premiums required in accordance
with the terms of this Lease.

5.02 Condition of Premises.

Lessee accepts the Premises in their present condition and agrees that the Premises are suitable for
Lessee's business, activities, and operations proposed to be conducted thereon relying on its own
inspection and judgment. Lessor has not made any warranties expressed or implied with regard to
the condition of the Premises or improvements or their suitability for a particular use. Lessee
accepts the Premises “As [s”, with all faults, relying on Lessee’s own inspection and judgment and
not in reliance on any representations of Lessor. Lessor shall assume no responsibility as to the
condition of the Premises and shall not assume responsibility for maintenance, upkeep, or repair
necessary to keep the Premises in a safe and serviceable condition.

503 Compliance with Laws.

Lessee, at Lessee's expense, agrees that it will construct, operate and maintain improvements on
the Premises in accordance with the Declaration and in accordance with all laws, rules, orders,
ordinances, directions, regulations and requirements of federal, state, county and municipal
authorities, now in force or which may hereafier be in force, including, but not limited to, those
which shall impose any duty upon the Lessor or Lessee, with respect to the use, occupation or
alteration of the Premises and any improvements thereon. In addition, Lessee agrees, if required,
it will remove all improvements, in accordance with all laws, rules, orders, ordinances, directions,
regulations and requirements of federal, state, county and municipal authorities, now in force or
which may hereafter be in force, including, but not limited to, those which shall impose any duty
upon the Lessor or Lessee, with respect to the use, occupation or alteration of the Premises.

Lessee, at Lessee's expense, specifically agrees to make or cause to be made all such alterations to
the Premises, and any improvements thereon, including, without limiting the generality of the
requirements of this sentence, removing such barriers and providing such alternative services, as
shall be required by the Americans with Disabilities Act of 1990 and any other laws, rules, orders,
ordinances, directions, regulations and requirements of federal, state, county and municipal
authorities, now in force or which may hereafter be in force, which relate to the use or occupation
of the Premises and any improvements thereon by disabled persons (“Disabilities Laws™). Lessee
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shall, at Lessee's expense, comply with all present and hereinafter enacted Environmental Laws,
and any amendments thereto, affecting Lessee's use, operation, occupation or alteration of the
Premises including any improvements thereon.

A. Definiticns.

(M

@)

3

“Environmental Laws” means any one or all of the following as the same
are amended from time to time: the Comprehensive Environmental
Response, Compensation, and Liability Act, 42 U.S.C. Section 9601 et seq.;
the Resource Conservation and Recovery Act, 42 U.S.C. Section 6941 et
seq.; the Toxic Substances Control Act, 15 U.S.C. Section 2601 et seq.; the
Safe Drinking Water Act, 42 U.S.C. Section 300h et seq.; the Clean Water
Act, 33 U.S.C. Section 1251 et seq.; the Clean Air Act, 42 U.S.C. Section
7401 et seq.; and the regulations promulgated thereunder and any other
laws, regulations and ordinances (whether enacted by the local, state or
federal government) now in effect or hereinafier enacted that deal with the
regulation or protection of the environment, including the ambient air,
ground water, surface water, and land use, including sub-strata land.

“Hazardous Material” shall mean all substances, materials and wastes that
are, or that become, regulated under or classified as hazardous or toxic
under any Environmental Law and all petroleum products, such as gasoline,
kerosene, diesel fuel, and the like.

“Release™ shall mean any releasing, spilling, leaking, pumping, pouring,
emitting, emptying, discharging, injecting, escaping, leaching, disposing, or
dumping into the environment.

B. Compliance.

(1)

Lessee shall not cause or permit any Hazardous Material to be used,
generated, manufactured, produced, stored, brought upon, or released, on,
under or about the Premises, or transported to and from the Premises, by
Lessee, its sublessees, agents, employees, contractors, invitees, licensees,
or a third party in violation of any Environmental Law. Lessee shall
indemnify, defend and hold harmless Lessor, its successors and assigns,
its officers, directors, employees, agents and attorneys from and against
any and all liability, loss, damage, expense, penalties and legal and
investigation fees or costs, arising from or related to any claim or action
for injury, liability, breach of warranty or representation, or damage
to persons or property and any and all claims or actions brought by
any person, entity or governmental body, alleging or arising in
connection with contamination of, or adverse effects on, the
environment or violation of any Environmental Law or other statute,
ordinance, rule, regulation, judgment or order of any government or
judicial entity which are incurred or assessed as a result (whether in
part or in whole) of any activity or operation on or discharge from the
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Premises or any improvements thereon caused by the act or omission
of Lessee, it sublessees, agents, employees, contractors, licensees or
invitees. This obligation includes, but is not limited to, all costs and
expenses related to cleaning up the Premises, improvements, land, soil,
underground or surface water to the extent required under
Environmental Laws. Lessee's obligations and liabilities under this
paragraph shall continue so long as Lessor bears any liability or
responsibility under the Environmental Laws for any action that
occurred on the Premises or any improvements thereon. This
indemnification of Lessor by Lessee includes, without limitation, costs
incurred in connection with any investigation of site conditions or any
cleanup, remedial, removal or restoration work to the extent required
by any federal, state or local governmental agency or political
subdivision having authority to enforce Environmental Laws because
of Hazardous Material located on the Premises or any improvements
thereon, or present in the soil or ground water on, under or about the
Premises. The parties agree that Lessor's right to enforce Lessee's
promise to indemnify is not an adequate remedy at law for Lessee's
violation of any provision of this Section. Lessor shall also have all
other rights and remedies provided by law or otherwise provided in this
Lease.

Without limiting the foregoing, if the presence of any Hazardous Material
on, under or about the Premises or in any improvements thereon or
permitted by Lessee results in any contamination of the Premises or any
improvements thereon, or any surrounding property, Lessee shall promptly
take all actions at its sole cost and expense as are necessary to return the
Premises or any improvements thereon or the surrounding property to the
condition existing prior to the introduction of any such Hazardous Material
to the Premises or in any improvements thereon or the surrounding
property; provided that Lessor's approval of such actions shall first be
obtained, which approval shall not be unreasonably withheld so long as such
actions would not potentially have any material adverse long-term effect on
the Premises or on any improvements thereon or the surrounding property.

Lessee shall, at Lessee's own cost and expense, make all submissions to,
provide all information to, and comply with all requirements of the
appropriate governmental authority (the “Government™} under the
Environmental Laws. Should the Government determine that site
characterization, site assessment and/or a cleanup plan be prepared or that
a cleanup should be undertaken on the Premises or in any improvements
thereon or on surrounding property to comply with applicable
Environmental Laws, then Lessee shall, at Lessee's own cost and expense,
prepare and submit the required plans and financial assurances, and carry
out the approved plans. At no cost or expense to Lessor, Lessee shall
promptly provide all information requested by Lessor to determine the
applicability of the Environmental Laws to the Premises to respond to any
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governmental investigation or to respond to any claim of liability by third
parties which is related to environmental contamination of the Premises or
the improvements thereon or the surrounding property.

Lessee shall immediately notify Lessor promptly after Lessee becomes
aware of any of the following: (a) any correspondence or communication
from any governmental entity regarding the application of Environmental
Laws to the Premises or Lessee’s operation on the Premises, and (b) any
change in Lessee's operation on the Premises that will change or has the
potential to change Lessee's or Lessor's obligations or liabilities under the
Environmental Laws.

Lessee shall insert the provisions of this Section 4.03 in any lease,
agreement, license, or contract by which it grants a right or privilege to any
person, firm or corporation under this Lease, but only with respect to those
leases, agreements, licenses or contracts executed afier the Effective Date
of this Lease.

Fuel Storage Tanks. Fuel storage tanks are not allowed on the Premises.

Lessee’s failure or the failure of its agents, employees, contractors, licensees,
invitees, or a third party to comply with any of the requirements and obligations of
this section shall constitute a material default of this Lease and shall permit Lessor
to pursue the remedies as set forth in Article X1 hereinbelow, in addition to all other
rights and remedies provided by law or otherwise provided in the Lease, to which
Lessor may resort curnulatively.

Reporting.

(D

@

At any time that Lessee submits any filing or response pertaining to its
property, operations, or presence on the Airport with any governmental
entity (other than the Internal Revenue Service) by way of example but not
in limitation, the FAA, the EPA or the TCEQ, or any successor agencies,
Lessee shall provide duplicate copies to Lessor of such filing(s) or
response(s) with any related documents at the time same are made.

Upon expiration, termination or cessation of this Lease for any reason,
Lessee shall provide to Lessor a Phase 1 Environmental Site Assessment
meeting ASTM standards of the Premises (“Lessee’s Report™); and if, in the
opinion of Lessor, if Lessee’s Report indicates that the Premises is in
violation of applicable Environmental Laws, then Lessee shall perform
work as is necessary to cause the Premises to be in compliance with
applicable Environmental Laws.

5.04 Minimum Improvement Standard.

Lessee covenants and agrees that it shall develop the Premises and the public rights of way
identified on the final building scale plans in compliance with Title 21 Smart Code of the El Paso
City Code and any amendments thereto..
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5.05 Lessor's Approval of Plans.
Lessor's approval of any plans, specifications and working drawings for Lessee's construction or

alterations of improvements or any plans, specifications and working drawings for Lessee’s
removal of improvements shall create no responsibility or liability on the part of Lessor for their
completeness, design sufficiency or compliance with all laws, rules and regulations of federal,
state, county and municipal authorities. [t is specifically understood that the Department of
Aviation is only one of numerous departments of the Lessor and that, in addition to obtaining
approval of the Director, Lessee shall be required to obtain the approval of other City departments.
Upon approval by such agencies and the issuance of permits for the commencement of
construction, Lessee shall deliver to the Director one (1) complete set of the Final Plans as
approved by the governmental agencies exercising jurisdiction thereover, and copies of all issued
permits. Upon completion of construction, Lessee shall deliver to Director a complete set of
record (as-built) drawings of the construction signed and sealed by a professional engineer or
architect licensed in Texas, and a copy of the issued Certificate of Occupancy for the Premises.

5.06 Landscaping and Maintenance of Improvements,

Lessee shall landscape the Premises and keep the improvements on the Premises in a good state
of repair and condition and in a presentable condition comparable in appearance and character to
similar improvements in Crosswinds Entertainment District. The exterior finish on the
improvements shall be repainted and refinished as reasonably necessary to maintain the
appearance of such improvements to a standard comparable to similar improvements in
Crosswinds Entertainment District. Notwithstanding anything to the contrary in the Declaration,
Lessor agrees that attractive, low water usage landscaping is a desirable goal and agrees to consider
and approve appropriate low water usage landscaping plans as a part of the architectural review
process.

Lessor shall be the sole judge of the quality of maintenance and, upon written notice by Lessor to
Lessee, Lessee shall be required to perform reasonable maintenance Lessor reasonably deems
necessary in order to cause the exterior finish to be in a condition comparable to similar
improvements in Crosswinds Entertainment District. If said maintenance is not commenced by
Lessee within forty-five (45) days after receipt of written notice, Lessor shall have the right to
enter on the Premises and perform the necessary maintenance, the cost of which plus ten percent
(10%) shall be borne by Lessee.

5.07 Utilities.

Lessee shall pay for all costs or charges for utility services furnished to Lessee during the term
hereof. Lessee shall have the right to connect to any and all storm and sanitary sewers and water
and utility outlets at its own cost and expense.

5.08 Trash, Garbage, and Other Refuse.
Lessee shall provide a complete and proper arrangement for the adequate sanitary handling and

disposal, away from the Airport, of all trash, garbage and other refuse caused as a result of its use
and occupancy of the Premises. Lessee shall provide and use suitable covered commercial type
receptacles for all such garbage, trash and other refuse, and will maintain these receptacles,
screened from view of adjoining properties or public streets in an attractive, safe, and sanitary
manner. Piling of boxes, cartons, barrels or other similar items, in an unsightly or unsafe manner,
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on or about the Premises, shall not be permitted.

5.09 Permitted Uses.
Lessee will not enter into any business activity on the Premises other than those permitted in the
Declaration.

5.10 Penalties Assessed by Federal Agencies.

Lessee understands and agrees that in the event any federal agency assesses a civil penalty against
Lessor or the Airport for any violation, including but not limited to any security violation, as a result
of or related to any act or failure to act on the part of Lessee, its sublessees, agents, employees
contractors, licensees or invitees, Lessee shall reimburse Lessor in the amount of the civil penalty
assessed. Failure to reimburse Lessor within thirty (30) calendar days of receipt of written notice
shall constitute an event of default hereunder.

ARTICLE VI -
INSURANCE AND INDEMNIFICATION

6.01 Insurance.

Prior to the execution of this Agreement, Lessee shall obtain, provide proof of, and shall maintain
for the term of this Agreement, the types and amounts of insurance coverage listed below, in
amounts as reasonably set from time to time by the Director, but not less than:

Comprehensive General Liability Insurance in amounts not less than One Million
Dollars ($1,000,000.00) for bodily injury to one person for each occurrence,

Two Million Dollars ($2,000,000.00) for bodily injuries to more than one person
arising out of each occurrence,

One Million Dollars ($1,000,000.00) for Property Damage arising out of each
occurrence, and

or in amounts equal to the maximum liability for damages for municipalities for claims arising
under governmental functions, provided for under the Texas Tort Claims Act, whichever is greater.

6.02 Additional Insured.
Lessor shall be named as an Additional Insured on all insurance policies either in the policy itself
and reflected on the certificate of insurance or through an endorsement attached to the policy.

All policies shall provide either in the policy itself and reflected on the certificate of insurance or
through an endorsement attached to the policy, that the insurance cannot be canceled or the amount
of coverage changed without thirty (30) calendar days prior written notice to the Lessor or ten (10)
calendar days prior written notice for non-payment of insurance policy premiums.

Commercial General Liability and Property Damage coverage requirements may be satisfied
through a combination of individual policy limits and umbrella coverage but the amounts under
each type of coverage shall be subject to the final approval of the City’s Risk Manager.
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6.03 Fire and Other Risks Insurance.

Lessee, at its sole cost and expense, shall throughout the term of this Lease, keep or cause to be
kept all improvements now or hereafter located upon the Premises insured for the mutual benefit
of Lessor and Lessee against loss or damage by fire and against loss or damage by other risks
embraced by “extended coverage” and against civil commotions, riots, vandalism and malicious
mischief in an amount equal to the actual replacement cost of such improvements, including costs
of replacing excavations and foundation, but without deduction for depreciation (hereinafier called
“Full Insurable Value™). In the event a dispute arises as to the Full Insurable Value which cannot
be resolved by agreement of the Parties, an appraisal of the Premises and improvements thereon
shall be made by an appraiser selected by Lessee and reasonably acceptable to Lessor to determine
the Full Insurable Value, as defined in this Section, and the resulting determination shall be
conclusive between the parties for the purpose of this Section. Should the appraiser Lessee
selected be unsatisfactory to Lessor, the carrier of the insurance then in force shall be requested to
determine the Full Insurable Value as defined in this Section. The expense of this appraisal shall
be borne by Lessee, unless the value claimed by Lessee is confirmed through such an appraisal, in
which case the Lessor shall reimburse the Lessee for the cost of such appraisal.

6.04 Payment and Performance Bonds.
Prior to commencement of any construction work on the Premises the total cost of which will

exceed Fifty Thousand Dollars ($50,000.00), Lessee, at its own cost and expense, shall cause to
be made, executed, and delivered to Lessor two (2) separate bonds, as follows:

A. Prior to the date of commencement of any construction, a contract surety bond in a
sum equal to the full amount of the construction contract awarded.

Said bond shall guarantee the faithful performance of all necessary construction
and completion of improvements in accordance with approved final plans and
detailed specifications; and shall guarantee Lessor against any losses and liability,
damages, expenses, claims and judgments caused by or resulting from any failure
of Lessee to perform completely the work described as herein provided.

B. Prior to the date of commencement of any construction, a payment bond with
Lessee's contractor or contractors as principal in a sum equal to the full amount of
the construction contract project.

Said bond shall guarantee payment of all wages for labor and services engaged and
of all bills for materials, supplies, and equipment used in the performance of said
construction project.

In accordance with Article 35.03.004 of the Texas Insurance Code, if a Performance or Payment
bond is in an amount of excess of ten percent (10%) of the surety’s capital and surplus, the Lessor
will require, as a condition to accepting the bond(s), a written certification from the surety that the
surety has reinsured the portion of the risk that exceeds ten percent (10%) of the surety’s capital
and surplus with one or more reinsurers who are duly authorized, accredited or trusted to do
business in the State of Texas.
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In lieu of the payment and performance bonds described in Paragraph A and B, above, Lessee
may, at Lessee’s option, provide Lessor with an irrevocable Letter of Credit, in a form acceptable
to the Director in her/his reasonable discretion and approved by the City Attorney, in an amount
equal to the full amount of the construction contract awarded. Such Letter of Credit shall be issued
by a national banking association, shall provide for partial draws, and shall have an expiration date
of at least ninety (90) days after the completion date provided in the construction contract. Such
Letter of Credit shall be payable upon presentinent accompanied by an affidavit by an authorized
representative of Lessor indicating that the proceeds to be paid will be used by Lessor to either (i)
pay sums due and owing pursuant to the construction contract awarded or (ii} complete
construction of the improvement contemplated by the construction contract.

6.05 Authorized Insurance and Surety Companies.

All required policies of insurance and bonds shall be written by insurance and surety companies
authorized to do business in the State of Texas and shall be written by companies approved by
Lessor, such approval not to be unreasonably withheld. Certificates of insurance shall be delivered
to Lessor at least ten (10) calendar days prior to the effective date of the insurance policy for which
the certificate is issued and prior to the Effective Date of this Lease. Each insurance policy shall
contain:

A. a statement of the coverage provided by the policy;

B. a statement certifying the Lessor to be listed as an additional insured in the policy;
C. a statement of the period during which the policy is in effect;

D. a statement that the annual premium or the advance deposit premium for such

policy has been paid in advance; and

E. an agreement by the insurance company issuing such policy that the policy shall
not be canceled or reduced in any amount for any reason whatsoever without at
least thirty (30) days prior written notice to Lessor.

6.06 INDEMNIFICATION.
LESSEE AGREES TO INDEMNIFY AND HOLD LESSOR HARMLESS AGAINST ANY

AND ALL CLAIMS, DEMANDS, DAMAGES, COSTS, AND EXPENSES, INCLUDING
INVESTIGATION EXPENSES AND REASONABLE ATTORNEY'S FEES FOR THE
DEFENSE OF SUCH CLAIMS AND DEMANDS, ARISING OUT OF OR ATTRIBUTED
DIRECTLY, OR INDIRECTLY TO THE OPERATION, CONDUCT OR MANAGEMENT
OF LESSEE'S BUSINESS ON THE PREMISES, ITS USE OF THE PREMISES, OR
FROM ANY BREACH ON THE PART OF LESSEE OF ANY TERMS OF THIS LEASE,
OR FROM ANY ACT OR NEGLIGENCE OF LESSEE, ITS AGENTS, CONTRACTORS,
EMPLOYEES, SUBTENANTS, CONCESSIONAIRES, OR LICENSEES IN OR ABOUT
THE PREMISES INCLUDING CLAIMS AND DAMAGES ARISING IN WHOLE, OR IN
PART, FROM THE NEGLIGENCE OF LESSOR. IN CASE OF ANY ACTION OR
PROCEEDING BROUGHT AGAINST LESSOR BY REASON OF ANY SUCH CLAIM,
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LESSEE, UPON NOTICE FROM LESSOR, AGREES TO DEFEND THE ACTION OR
PROCEEDING BY COUNSEL ACCEPTABLE TO LESSOR.

ARTICLE VII - DESTRUCTION OF IMPROVEMENTS BY FIRE
OR OTHER CASUALTY

7.01 Obligations of Lessee.
During the term hereof, except as provided in Section 7.03 below, should the improvements

constructed by Lessee upon the Premises be damaged or destroyed in whole or in part by fire or
other casualty, Lessee shall give prompt notice thereof to Lessor, and Lessee, at its own cost and
expense, shall promptly repair, replace and rebuild the same, at least to the same extent as the value
and as nearly as practical to the character of the buildings and improvements existing immediately
prior to such time. Such repairs, replacements or rebuilding shall be made by Lessee as aforesaid
and subject to and in accordance with the following terms and conditions:

A. Prior to commencing such work, Lessee shall deliver to Lessor a set of the
preliminary construction plans and specifications in accordance with the terms and
provisions of the Declaration. In the event the preliminary plans and specifications
are disapproved, Lessee will be so notified and the notice shall specify in detail the
reasons therefor and the requested modifications or alterations thereto.

B. Upon approval of the preliminary plans and specifications, as herein provided,
Lessee shall prepare, or cause to be prepared, final working plans and specifications
in substantial conformity to the preliminary plans and specifications. Upon
completion of the final working plans and specifications, Lessee shall submit the
same to appropriate governmental agencies for approval. Upon approval by such
agencies and the issuance of permits for the commencement of construction, Lessee
shall deliver to Lessor one complete set of the final working plans and
specifications as approved by the governmental agencies exercising jurisdiction
thereover and copies of all issued permits for the Premises. Changes from the
preliminary plans and specifications shall be considered to be within the scope of
the preliminary plans and specifications if such changes are reasonably inferable
therefrom or if they are made to comply with suggestions, requests or requirements
of the governmental agencies exercising jurisdiction.

C. Prior to commencing construction, Lessor may require Lessee to furnish a
performance and payment bond in accordance with Section 6.04 and, if requested,
Builder's Risk Insurance.

D. Upon compliance with the foregoing, Lessee’s obligation to repair, replace or
rebuild shall be subject to settlement occurring with the insurance company or
companies and said proceeds of such insurance policy or policies having been paid
to Lessee. After actual receipt of such insurance proceeds, Lessee shall commence
such repair, replacements or rebuilding within a reasonable time and shall continue
such work with reasonable diligence until completion.

E. Upon completion of the construction, Lessee shall deliver to Lessor, a complete set
of record (as-built) drawings of the construction signed and sealed by a professional
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engineer licensed in Texas, and a copy of the issued Certificate of Occupancy for
the Premises.

7.02 Insurance Proceeds.

Upon receipt by Lessee of the proceeds of the insurance policy or policies, Lessee shall disburse
such proceeds during construction to pay the cost of such work. If the amount of such insurance
proceeds is insufficient to pay the costs of the necessary repair, replacement or rebuilding of such
damaged improvements, Lessee shall pay any additional sums required, and if the amount of such
insurance proceeds is in excess of the costs thereof, the amount of such excess shall be retained by
Lessee.

7.03 Cancellation of Lease.

Should the improvements on the Premises be damaged or destroyed in whole or in part by fire or
other casualty during the last five (5) years of the initial term or last five (5) years of any renewal
term of this Lease, Lessee shall be relieved of the obligation to repair, replace and rebuild the same
and Lessee shall have the right to cancel this Lease by giving Lessor written notice of such election
within thirty (30) days afier the date of any such damage or destruction. In such event, this Lease
shall terminate as of the date of such destruction and the insurance proceeds received or receivable
under any policy of insurance shall be paid to and retained by Lessor, unless Lessor has elected to
have the Premises returned to it clear of all improvements in accordance with Section 10.06
hereinbelow, in which case Lessee shall be entitled to such insurance proceeds. All rents payable
under this Lease shall be prorated and paid to the date of such cancellation. The receipt of
insurance proceeds by Lessor will relieve Lessee from any responsibility to restore the Premises
to their former condition.

ARTICLE VIII - CONDEMNATION

8.01 Definitions.

The following definitions apply in construing the provisions of this Lease relating to the taking of
or damage to all or any part of the Premises, or improvements thereon, or any interest in them by
eminent domain or condemnation:

A. *Taking” means the taking or damaging, including severance damage by eminent
domain or by condemnation for any public or quasi-public use under any statute.
The transfer of title may be either a transfer resuiting from the recording of a final
order in condemnation or a voluntary transfer or conveyance to the condemning
agency or entity under threat of condemnation and avoidance proceedings are
pending. The taking shall be considered to take place the date actual physical
possession is taken by the condemning authority.

B. “Total Taking”™ means the taking of the fee title to all of the Premises and
improvements thereon.

C. “Substantial Taking” means the taking of so much of the Premises or improvements
or both that one or more of the following conditions results:
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1. The remaining portion of the Premises and improvements thereon after such
taking would not be economically and feasibly useable by Lessee;

2. The conduct of Lessee's business on the Premises would be substantially
prevented or impaired;

3. The portion of the Premises not so taken cannot be so repaired or
reconstructed, taking into consideration the amount of the award available
for repair or reconstruction, as to constitute a complete rentable structure
capable of producing a proportionately fair and reasonable net annual
income after payment of all operation expenses including the rent and after
performance of all covenants and conditions required of Lessee under this
Lease.

“Partial Taking” means the taking of a fee title that is not either a Total or
Substantial Taking.

“Improvements” includes, but is not limited to, all buildings, structures, fixtures,
fences, utility installations, parking facilities and landscaping on the Premises.

“Notice of Intended Taking” means any notice or notification on which a
reasonably prudent person would rely and which such person would interpret as
expressing an existing intention of Taking as distinguished by a mere preliminary
inquiry or proposal. It includes, but is not limited to, the service of a condemnation
summons and complaint on a party to this Lease. The notice is considered to have
been received when a party to this Lease receives from the condemning agency or
entity a written notice of intent to take containing a description or map reasonably
defining the extent of the Taking.

“Award”” means compensation paid for the Taking, whether pursuant to judgment,
or by agreement, or otherwise.

“Date of Taking” means the date that Lessee is required to vacate the Premises
pursuant to a final order of condemnation or agreement between the parties hereto.

8.02 Notice of Condemnation.
The party receiving any notice of the kind specified below shall promptly give the other party
notice of the receipt, contents and date of the notice received:

A,

B.

Notice of Intended Taking;

Service of any legal process relating to condemnation of the Premises or
improvements; or

Notice in connection with any proceedings or negotiations with respect to such a
condemnation.
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8.03 Rights of Parties during Condemnation Proceeding.

Lessor and Lessee shall each have the right to represent its respective interest in each proceeding
or negotiation with respect to a Taking or Intended Taking and to make full proof of its claims.
No agreement, settlement, sale or transfer to or with the condemning authorities shall be made
without the consent of all parties. Each party agrees to execute and deliver to any other party
hereto any instrument that may be required to facilitate the provisions of this Lease relating to the
condemnation.

8.04 Taking of Leasehold.
Upon a Total Taking, Lessee's obligation to pay Rent and other charges hereunder shall terminate

on the Date of Taking, but Lessee's interest in the leasehold shall continue until the Taking is
completed by deed, contract or final order of condemnation. If the Taking is a Substantial Taking
under the aforementioned definition, Lessee may, by notice to Lessor within ninety (90) days afier
Lessee receives notice of the Intended Taking, elect to treat the Taking as a Total Taking. If Lessee
does not so notify Lessor, the Taking shall be deemed a Partial Taking. Upon a Partial Taking,
this Lease shall remain in full force and effect covering the balance of the Premises not so taken,
except that the Rent payable hereunder by Lessee shall be reduced in the same ratio as the
percentage of the area of the Premises taken bears to the total area of the Premises.

8.05 Total Taking.
All of Lessee's obligations under the Lease shall terminate as of the Date of Taking. Upon a Total

Taking, all sums awarded for any Lessee-owned improvements and the leasehold estate shall be
disbursed to Lessee. All sums awarded for the Premises, as unencumbered by any Lessee-owned
improvements, but subject to the Lease, shall be disbursed to Lessor.

8.06 Partial Taking,
Upon a Partial Taking, all Awards shall be disbursed as follows:

A. To the cost of restoring the improvements on the Premises; and

B. The balance, if any, to Lessor and Lessee as follows: Lessee shall receive all sums
awarded for Lessee-owned improvements and the Leasehold estate. Lessor shall
receive all sums awarded for the Premises, as unencumbered by the Lessee-owned
improvements but subject to the Lease.

8.07 Obligations of Lessee under Partial Taking.
Promptly after any such Partial Taking, Lessee, at its expense, shall repair, alter, modify or

reconstruct the improvements on the Premises so as to make them reasonably suitable for Lessee's
continued occupancy for the uses and purposes for which the Premises are leased.
Notwithstanding the foregoing to the contrary, should there be a Partial Taking in the last two (2)
years of the initial term or any renewal term, Lessee shall be relieved of the responsibility to so
repair or reconstruct the improvements on Premises as aforesaid by notifying Lessor of its intention
to that effect; provided however, that all sums awarded for Lessee owned improvements and the
Leasehold estate shall be disbursed to Lessor.
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8.08 Taking of Temporary Use of Premises and Improvements.
Upon any Taking of the temporary use of all or any part or parts of the Premises or improvements,

or both, for a period of any estate less than a fee ending on or before the expiration date of the
term, neither the term nor the rent shall be reduced or affected in any way and Lessee shall be
entitled to any award for the use or estate taken. If a result of the Taking is to necessitate
expenditures for changes, repairs, alterations, modifications or reconstruction of the improvements
to make them reasonably suitable for Lessee's continued occupancy for the uses and purposes for
which the Premises are leased, after the termination of such Taking, Lessee shall receive, hold and
disburse the Award in trust for such work. At the completion of the work and the discharge of the
Premises and improvements from all liens or claims arising therefrom, Lessee shall be entitled to
any surplus and shall be liable for any deficiency.

If any such Taking is for a period extending beyond the expiration date of the term, the Taking
shall be treated under the foregoing provisions for Total, Substantial and Partial Takings.

ARTICLE IX - ENCUMBRANCES

9.01 Encumbrance.

As used herein the term “Mortgage” includes a deed of trust and the term “Mortgagee” includes
the beneficiaries under deeds of trust, whether one or more. Lessee may encumber its leasehold
estate and its interest in the improvements constructed and to be constructed on the Premises by
the execution and delivery of a Mortgage. The Mortgagee of any such Mortgage may deliver to
Lessor a written notice specifying:

A. The amount of the obligation secured by the Mortgage;

B. The date of the maturity or maturities thereof; and

C. The name and mailing address of the Mortgagee.

After receipt of such notice, Lessor shall serve such Mortgagee by certified mail at the
latest address furnished by such Mortgagee a copy of every notice of default or demand served by
Lessor upon Lessee under the terms and provisions of this Lease so long as such Mortgage is in
effect.

9.02 Mortgagee's Rights.
Upon receipt of a notice or demand in accordance with Section 9.01 above, Mortgagee shall have

one hundred and twenty (120) days after receipt of such notice within which, at Mortgagee's
election, either:
A. To cure the default if it can be cured by the payment or expenditure of money;

B. To perform such other action as may be necessary to cure the default;

C. If the default cannot be cured within one hundred and twenty (120) days, to
commence performance within such one hundred twenty (120) day period and
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thereafter diligently prosecute same to completion, in which event, the default will
have been deemed to have been cured; or

D. To institute foreclosure proceedings and prosecute same diligently to conclusion.

E. No notice of a default by Lessee hereunder given by Lessor shall be effective
against a Mortgagee that has provided Lessor the information specified in Section
9.01 of this Lease unless Lessor has given a copy of it to such Mortgagee.

F. No Mortgagee shall have any personal liability under this Lease unless and until it
becomes Lessee under this Lease.

G. The Director will, upon request by any Mortgagee, certify in writing that this Lease
is in full force and effect, whether this Lease has been amended, that to Lessor’s
knowledge Lessee is not in default, and the date through which rent has been paid.

H. If this Lease and the fee estate in the Premises are ever commonly held as a result
of a default by Lessee, then they shall remain separate and distinct estates and shall
not merge until such time as all cure periods for Mortgagee specified in this Lease
have expired.

1. This Lease may not be amended, modified, changed, cancelled, waived, or
terminated without prior written notice to all Mortgagees. Lessor shall not accept
a voluntary surrender of the Lease without consent by all Mortgagees.

9.03 Rights on Foreclosure.
In the event of foreclosure by Mortgagee, the purchaser at the foreclosure sale or the person

acquiring Lessee's interest in lieu of foreclosure shall succeed to all of Lessee's rights, interests,
duties and obligations under this Lease.

ARTICLE X - EXPIRATION, CANCELLATION, ASSIGNMENT AND TRANSFER

10.01 Expiration,
This Lease shall expire at the end of the term or any extension thereof.

10.02 Cancellation.

Subject to the provisions of Article IX above, this Lease shall be subject to cancellation by Lessor
in the event Lessee shall:

A. Be in arrears in the payment of the whole or any part of the amounts agreed upon
hereunder for a period of thirty (30) days after Lessor has notified Lessee in writing
that payment was not received when due.

B. File in any court a petition in bankruptcy or insolvency or for the appointment of a
receiver or trustee of all or a portion of Lessee's property and such petition is not
dismissed within ninety (90) days after filing;
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C. Make any general assignment for the benefit of creditors;
D. Abandon the Premises;
E. Be in violation of any local, state, or federal rules and/or regulations or in default

in the performance of any of the covenants and conditions required herein (except
payments) to be kept and performed by Lessee, and such violation or default
continues for a period of thirty (30) days after receipt of written notice from Lessor
to cure such default, unless during such thirty-day period, Lessee shall commence
and thereafier diligently perform such action as may be reasonably necessary to
cure such default;

F. Be adjudged bankrupt in involuntary bankruptcy proceedings; or

G. Be made a party to any receivership proceeding in which a receiver is appointed for
the property or affairs of Lessee where such receivership is not vacated within
ninety (90) days after the appointment of such receiver.

In any of the aforesaid events, which shall be events of default, Lessor may take immediate
possession of the Premises including any and all improvements thereon and remove Lessee's
effects, forcibly if necessary, without being deemed guilty of trespassing.

Failure of Lessor to declare this Lease canceled upon the default of Lessee for any of the reasons
set out shall not operate to bar or destroy the right of Lessor to cancel this Lease by reason of any
subsequent violation of the terms of this Lease.

No receipt or acceptance of money by Lessor from Lessee after the expiration or cancellation of
this Lease or after the service of any notice, after the commencement of any suit, or after final
judgment for possession of the Premises, shall reinstate, continue, or extend the terms of this Lease,
or affect any such notice, demand or suit or imply consent for any action for which Lessor's consent
is required or operate as a waiver of any right of the Lessor to retake and resume possession of the
Premises.

10.03 Repossessing and Reletting.
In the event of default by Lessee hereunder which shall remain uncured after the required notices

have been given pursuant to this Lease, and for such time as provided herein, Lessor may at once
thereafier, or at any time subsequent during the existence of such breach or default:

A. Enter into and upon the Premises or any part thereof and repossess the same, change
the locks on the Premises, install fences and gates, expelling therefrom Lessee and
all personal property of Lessee (which property may be removed and stored at the
cost of and for the account of Lessee), using such force as may be necessary; and

B. Either cancel this Lease by notice or without canceling this Lease, relet the
Premises or any part thereof upon such terms and conditions as shall appear
advisable to Lessor. If Lessor shall proceed to relet the Premises and the amounts
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received from reletting the Premises during any month or part thereof be less than
the rent due and owing from Lessee during such month or part thereof under the
terms of this Lease, Lessee shall pay such deficiency to Lessor immediately upon
calculation thereof, providing Lessor has exercised good faith in the terms and
conditions of reletting. Payment of any such deficiencies shall be made monthly
within ten (10) days after receipt of notice of deficiency.

10.04 Assignment and Transfer,
Lessee shall have the right and privilege to assign or transfer this Lease subject to the prior written

approval of Lessor, which shall not be unreasonably withheld; provided, however, that Lessor's
approval shall not be required in the event of an assignment of this Lease by Lessee to the first
leasehold Mortgagee.

Any person or entity to which this Lease is assigned to pursuant to the Bankruptcy Code, 11 U.S.C.
101 et seq., shall be deemed without further act or deed to have assumed all the obligations arising
under this Lease on or after the date of such assignment. Any such assignee shall, upon demand,
execute and deliver to Lessor an instrument confirming such assumption.

10.05 [RESERVED]

10.06 Rights Upon Expiration.
At the expiration of this Lease, Lessee shall return the Premises to Lessor clear of all improvements

above and below ground level and to have the soil compactied to Lessor’s specifications, with no
subterranean uses.

Within one hundred twenty (120) days prior to the expiration of this Lease and prior to removing
any improvements from the Premises, Lessee, at its own cost and expense, shall cause to be made,
executed, and delivered to Lessor two (2) separate bonds, as follows:

A. A contract surety bond in a sum equal to the full amount for the removal of
improvements and the compaction of the soil.

Said bond shall guarantee the faithful performance of necessary construction and
completion of removal of the improvements and compaction in accordance with
approved final plans and detailed specifications which have been approved by the
Director and appropriate City departments; and shall guarantee Lessor against any
losses and liability, damages, expenses, claims and judgments caused by or
resulting from any failure of Lessee to perform completely the work described as
herein provided.

B. A payment bond with Lessee's contractor or contractors as principal, in a sum equal
to the full amount of the removal and compaction contract awarded.

Said bond shall guarantee payment of all wages for labor and services engaged and
of all bills for materials, supplies, and equipment used in the performance of said
removal and compaction contract.
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In accordance with Article 3503.004 of the Texas Insurance Code, if a performance bond is in an
amount of excess of ten percent (10%} of the surety’s capital and surplus, the Lessor will require,
as a condition to accepting the bond(s), a written certification from the surety that the surety has
reinsured the portion of the risk that exceeds ten percent (10%) of the surety’s capital and surplus
with one or more reinsurers who are duly authorized, accredited or trusted to do business in the
State of Texas.

In lieu of the payment and performance bonds described in Paragraph A and B, above, Lessee
may, at Lessee’s option, provide Lessor with an irrevocable Letter of Credit, in a form acceptable
to the Director in her/his reasonable discretion, and subject to approval by the City Attorney, in an
amount equal to the full amount of the removal and compaction contract awarded. Such Letter of
Credit shall be issued by a national banking association shall provide for partial draws, and shall
have an expiration date of at least ninety (90) days after the completion date provided in the
removal and compaction contract. Such Letter of Credit shall be payable upon presentment
accompanied by an affidavit by an authorized representative of Lessor indicating that the proceeds
to be paid will be used by Lessor to either (i) pay sums due and owing pursuant to the removal
contract awarded or {ii} complete removal of the improvements contemplated by the removal and
compaction contract.

In addition, upon expiration of this Lease for any reason and no later than thirty (30) days after the
complete removal of improvements, Lessee, shall provide Lessor with an engineering report on
the compaction of the Premises and the Lessee’s Report as identified in Paragraph 5.03D of this
Lease and if, in the opinion of Lessor, the engineering report on compaction indicates the soil has
not been compacted in accordance with approved plans or if Lessee’s Report indicates that the
Premises are in violation of applicable Environmental Laws, then Lessee shall perform work as is
necessary to cause the Premises to be in compliance with approved plans and applicable
Environmental Laws.

Lessee shall have one hundred and eighty (180) days after expiration in which to remove such
improvements and compact the soil, at its sole cost and expense; provided that any occupancy by
Lessee for the purposes of removing the improvements and compacting the soil and for completing
the Lessee’s Report and any required remediation of the Premises shall be subject to the rent due
hereunder and provided further that Lessee shall continue to be bound by the terms and conditions
of this Lease. Lessee and Lessor agree that this continued tenancy will not be continued as an
extension or renewal of the lease term for other than the aforementioned one hundred eighty (180)
days.

If Lessee fails to remove said improvements and compact the soil, to provide the required
engineering report or an environmental assessment or to complete any required remediation of the
Premises, Lessor may elect to perform the identified requirements and Lessee shall promptly
reimburse Lessor for all its costs upon written notice from Lessor.

10.07 Lessor's Lien.

It is expressly agreed that in the event of default in the payment of Rent or any other sum due from
Lessee to Lessor under the terms of this Lease, Lessor shall have a lien upon all goods, chattels,
personal property or equipment, save and except delivery vehicles or rolling stock belonging to
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Lessee which are placed in, or become a part of, the Premises, as security for Rent due and to
become due for the remainder of the Lease term, which lien shall not be in lieu of or in any way
affect the statutory Lessor's lien given by law, but shall be in addition to that lien, and Lessee
grants to Lessor a security interest in all of Lessee's personal property placed in or on the Premises
for purposes of this contractual lien. Provided, however, that the terms of this provision shall have
effect only to the extent they are not inconsistent with the rules and regulations of the Interstate
Commerce Commission and any other laws pertaining thereto and the Railroad Commission of
the State of Texas. Lessor agrees that Lessor will not levy a Lessor's lien against any delivery
vehicle or rolling stock or any of the goods or personal property of third parties in the possession
of Lessee, any sublessee or any assignee of Lessee. In the event Lessor exercises the option to
terminate the leasehold as provided herein, Lessor, after providing reasonable notice to Lessee of
its intent to take possession and giving an opportunity to cure the default, may take possession of
all of Lessee's property on the Premises and sell it at public or private sale after giving Lessee
reasonable notice of time and place of any public sale or of the time after that any private sale is
to be made, for cash or credit, for such prices and terms as Lessor deems best. The proceeds of
the sale shall be applied first to the necessary and proper expense of removing, storing and selling
such property, then to the payment of any rent due or to become due under this Lease, with the
balance, if any, to be paid to Lessee.

ARTICLE XI - GENERAL PROVISIONS

11.01 Continuity of Deed Restrictions and Covenants.

This Lease agreement is subject to the terms, covenants and conditions contained in the
Declaration. Lessor reserves the right to revise the standards set forth in Exhibit "B" provided,
however, that such revisions will not cause a substantial reduction in the value of Lessee's
leasehold interest, result in a material cost or expense to Lessee, or be contradictory to the
reasonable and prudent operation of property located within Crosswinds Entertainment District
similar to the Premises. Lessor's right to revise the restrictions and covenants contained in the
Declaration, is limited to the right to revise said document because of the development of new
concepts or improved construction and architectural techniques and, in any event, such revisions
shall be operative on a going forward basis only and shall not apply retroactively to any existing
improvements.

11.02 Right of Flight.
Lessor reserves unto itself, its successors and assigns, for the use and benefit of the public a right

of flight for the passage of aircraft in the airspace above the surface of the Premises, together with
the right to cause in said airspace such noise as may be inherent in the operation of aircrafi, now
known or hereafter used, for navigation of or flight in the said airspace, and for the use of said
airspace for landing on, taking off from or operation on the Airport.

Lessor reserves to itself, its successors and assigns, for the use and benefit of the public, a
continuing right and easement over the Premises to take any action it deems necessary to prevent
the construction, erection, alteration or growth of any structure, tree or other object in the vicinity
of the runways at the Airport which would constitute an obstruction to air navigation according to
the criteria or standards prescribed in Subpart C of Part 77 of the Federal Aviation Regulations.
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Lessor reserves for itself, its successors and assigns the right to prevent any use of the Premises
which would interfere with aircraft landing on or taking off from the Airport and the right to
prevent any other use of the Premises which would constitute an airport hazard.

11.03 Time Is of the Essence.
Time is and shall be deemed of the essence in respect to the performance of each provision of this
Lease.

11.04 Notices.

All notices provided to be given under this Lease shall be given by a) expedited delivery service
with proof of delivery, or b) United States Mail, postage prepaid, certified or registered mail, return
receipt requested, addressed to the proper party at the following addresses:

LESSOR: City Clerk Director of Aviation
City of El Paso El Paso International Airport
P.O. Box 1850 6701 Convair Rd.
El Paso, Texas 79950-1890 El Paso, Texas 79925-1099

LESSEE: Anzures & Son, LLC
5658 N. Mesa
El Paso, Texas 79912

Any notice so given shall be deemed properly delivered, given, served, or received on the date
shown for delivery or rejection on the return receipt. Any party may change the address to which
notices shall thereafter be given upon five (5) days prior written notice to all other parties in the
manner set forth in this Section.

11.05 Attorney's Fees.
If either party brings any action or proceedings to enforce, protect or establish any right or remedy

under the terms and conditions of this Lease, the prevailing party shall be entitled to recover
reasonable attorney's fees, as determined by a court of competent jurisdiction, in addition to any
other relief awarded.

11.06 Agreement Made in Texas.
The laws of the State of Texas shall govern the validity, interpretation, performance and

enforcement of this Lease. Venue shall be in the courts in El Paso County, Texas.

11.07 General Civil Rights Provision.
Lessee agrees to comply with pertinent statutes, Executive Orders and such rules as are

promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin,
sex, age, or disability be excluded from participating in any activity conducted with or benefiting
from Federal assistance. Ifthe Lessee transfers its obligation to another, the transferee is obligated
in the same manner as the transferor.

This provision obligates the Lessee for the period during which the property is owned, used or
possessed by the Lessee and the airport remains obligated to the Federal Aviation Administration.
This provision is in addition to that required by Title VI of the Civil Rights Act of 1964,
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11.08 Compliance with Nondiscrimination Requirements.

During the performance of this contract, the Lessee, for itself, its assignees, and successors in
interest (for purposes of this Section 11.08 hereinafter referred to as the “Contractor™), agrees as
follows:

1. Compliance with Regulations: The Contractor (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they
may be amended from time to time, which are herein incorporated by reference and made
a part of this contract.

2. Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The Contractor will not participate directly or indirectly in the
discrimination prohibited by the Nondiscrimination Acts and Authorities, including
employment practices when the contract covers any activity, project, or program set forth
in Appendix B of 49 CFR part 21.

3. Solicitations for Subcontracts, incleding Procurements of Materials and Equipment:
In all solicitations, either by competitive bidding or negotiation made by the Contractor for
work to be performed under a subcontract, including procurements of materials, or leases
of equipment, each potential subcontractor or supplier will be notified by the Contractor of
the contractor’s obligations under this contract and the Nondiscrimination Acts and
Authorities on the grounds of race, color, or national origin.

4, Information and Reports: The Contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will permit
access to its books, records, accounts, other sources of information, and its facilities as may
be determined by the Lessor (for purposes of this Section 11.08 hereinafter referred to as
the “sponsor”) or the Federal Aviation Administration to be pertinent to ascertain
comptliance with such Nondiscrimination Acts and Authorities and instructions. Where
any information required of a contractor is in the exclusive possession of another who fails
or refuses to furnish the information, the Contractor will so certify to the sponsor or the
Federal Aviation Administration, as appropriate, and will set forth what efforts it has made
to obtain the information.

5. Sanctions for Noncompliance: In the event of a Contractor’s noncompliance with the
non-discrimination provisions of this contract, the sponsor will impose such contract
sanctions as it or the Federal Aviation Administration may determine to be appropriate,
inciuding, but not limited to:

a. Withholding payments to the Contractor under the contract unti! the Contractor
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The Contractor will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant
thereto. The Contractor will take action with respect to any subcontract or procurement as
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the sponsor or the Federal Aviation Administration may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the Contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because
of such direction, the Contractor may request the sponsor to enter into any litigation to
protect the interests of the sponsor. In addition, the Contractor may request the United
States to enter into the litigation to protect the interests of the United States.

11.09 Affirmative Action.

Lessee assures that it will undertake an affirmative action program as required by 14 CFR Part
152, Subpart E, and any amendments thereto, and any other federal statutes or regulations
applicable to the receipt of federal assistance from the Department of Transportation by local
governments for Airport use, or otherwise applicable to persons leasing premises from the City of
El Paso, to insure that no person shall, on the grounds of race, color, sex, age, disability or national
origin be excluded from participating in or receiving the services or benefits of any program of
activity covered by this Subpart. Lessee assures that it will require that its covered sub-
organizations (sublessees) provide assurances to Lessor, as set forth herein, that they similarly will
undertake affirmative action programs, and that they will require assurance from their sub-
organizations (sublessees) to the same effect.

11.10 FAA Order 1400.11.

Pursuant to Federal Aviation Administration Order 1400.11, effective August 27, 2013, and
because the described premises are located at the El Paso International Airport which is subject to
regulation by, among others, the U.S. Federal Aviation Administration, the parties specifically
agree to the following:

1. A. Lessee for itself, its successors in interest and assigns, as a part of the consideration
hereof, does hereby covenant and agree, as a covenant running with the land, that in the
event facilities are constructed, maintained, or otherwise operated on the property
described in this Lease for a purpose for which a Federal Aviation Administration activity,
facility, or program is extended or for another purpose involving the provision of similar
services or benefits, Lessee will maintain and operate such facilities and services in
compliance with all requirements imposed by the Nondiscrimination Acts and Regulations
listed in Pertinent List of Nondiscrimination Authorities (Federal Aviation Administration
Order 1400.11, Appendix 4) as same may be amended from time to time (the “Acts and
Regulations™) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities.

B. With respect to the Lease, in the event of breach of any of the above nondiscrimination
covenants, Lessor will have the right to terminate the Lease and to enter or re-enter and
repossess said Premises and the facilities thereon, and hold the same as if said instrument
had never been made or issued. [FAA Order 1400.11, Appendix C]

2. A. The Lessee for itself, its successors in interest and assigns, as a part of the
consideration hereof, does hereby covenant and agree, as a covenant running with the land,
that (1) no person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the
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use of said facilities, (2) that in the construction of any improvements on, over, or under
such land, and the furnishing of services thereon, no person on the ground of race, color,
or national origin, will be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, (3) that the Lessee will use the premises in
compliance with all other requirements imposed by or pursuant to the listed acts and
authorities appearing in the Acts and Regulations.

B. With respect to the Lease, in the event of breach of any of the above nondiscrimination
covenants, Lessor will have the right to terminate the Lease and to enter or re-enter and
repossess said Premises and the facilities thereon, and hold the same as if said instrument
had never been made or issued. [FAA Order 1400.11, Appendix D]

3. A. During the term of this Lease, Lessee for itself, its assignees, and successors in
interest, as a part of the consideration hereof, agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

e Title VI of the Civil Rights Act of 1964 (42 USC § 2000d ef seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin);

o 49 CFR part 21 (Non-discrimination in Federally-assisted programs of the
Department of Transportation—E ffectuation of Title VI of the Civil Rights Act of
1964);

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 USC § 4601) (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and
projects);

¢ Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR part 27;

e The Age Discrimination Act of 1975, as amended, (42 USC § 610! ef seq.)
(prohibits discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as
amended (prohibits discrimination based on race, creed, color, national origin, or
sex);

o The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, the Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

o Titles [I and 111 of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public
and private transportation systems, places of public accommodation, and certain
testing entities (42 USC §§ 12131 — 12189) as implemented by Department of
Transportation regulations at 49 CFR parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 USC §
47123} (prohibits discrimination on the basis of race, color, national origin, and
sex);
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o Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures discrimination
against minority populations by discouraging programs, policies, and activities
with disproportionately high and adverse human health or environmental effects on
minority and low-income populations;

o Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). Grantee
shall take reasonable steps to ensure that LEP persons have meaningful access to
its programs (70 Fed. Reg. at 74087 to 74100);

» Title IX of the Education Amendments of 1972, as amended, which prohibits
discrimination because of sex in education programs or activities (20 USC 1681 e?

seq.).

B. In the event of breach of any of the covenants in this section 3, Lessor shall have the
rights and remedies set forth in sections | and 2 above, in addition to all other rights and
remedies available to it under applicable law. [FAA Order 1400.11, Appendix E]

11.11 Cumulative Rights and Remedies.
All rights and remedies of Lessor here enumerated shall be cumulative and none shall exclude any

other right or remedy allowed by law. Likewise, the exercise by Lessor of any remedy provided
for herein or allowed by law shall not be to the exclusion of any other remedy.

11.12 [Interpretation.
Lessor and Lessee agree that this Lease has been freely negotiated by both parties and that any

controversy, dispute, or contest over the meaning, interpretation, validity, or enforceability of this
Lease or any of its terms or conclusion. There shall be no inference, presumption, or conclusion
drawn whatsoever against other party by virtue of that party having drafted this Lease or any
portion thereof.

Words of gender used in this Lease shall be held and construed to include any other gender, and
words in the singular shall be held to include the plural and vice versa unless the context otherwise
requires.

11.13 Agreement Made in Writing,

This Lease contains all of the agreements and conditions made between the parties hereto and may
not be modified orally or in any manner other than by agreement in writing signed by the parties
hereto or their respective successors in interest,

11.14 Paragraph Headings.
The Table of Contents of this Lease and the captions of the various articles and sections of this

Lease are for convenience and ease of reference only, and do not define, limit, augment or describe
the scope, context or intent of this Lease or any part or parts of this Lease.

11.15 Severability.

If any provision of this Lease is found by a court of competent jurisdiction to be illegal, invalid,
or unenforceable, the remainder of this Lease will not be affected, and in lieu of each provision
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which is found to be illegal, invalid, or unenforceable, there will be added as part of this Lease a
provision as similar to such illegal, invalid, or unenforceable provision as may be possible and be
legal, valid, and enforceable.

11.16 Successors and Assigns.
All of the terms, provisions, covenants and conditions of this Lease shall inure to the benefit of

and be binding upon Lessor and Lessee and their successors, assigns, legal representatives, heirs,
executors and administrators.

11.17 Taxes and Other Charges.
Lessee shall pay all taxes and governmental charges of any kind whatsoever that may be assessed

against the Lessee or the Lessor, with respect to the Premises, any improvements, equipment,
personal property or inventory thereon or Lessee’s use and/or occupancy of the Premises, or any
improvements thereon, during the term of this Agreement including any extensions granted thereto
(but excluding any income or similar taxes accessed by Lessor).

By March 1* of each year of this Lease and at no charge to Lessor, Lessee will provide written
proof satisfactory to the Director that all real estate and ad valorem taxes due and payable with
respect the Premises been paid in full.

Lessor is a tax-exempt governmental entity and shall not be responsible for any taxes or
assessments arising from the Lessee’s use of the property or possession of the Premises.

Lessee in good faith may contest any tax or governmental charge, provided that Lessee may not
permit such tax or governmental charge to remain unpaid during the period of such contest and
any appeal therefrom unless, in the opinion of counsel satisfactory to Lessor, such action will not
adversely affect any right or interest of Lessor.

11.18 Waiver of Warranty of Suitability.

LESSOR DISCLAIMS ANY WARRANTY OF SUITABILITY THAT MAY ARISE BY
OPERATION OF LAW. LESSEE LEASES THE PREMISES AS IS AND LESSOR DOES NOT
WARRANT THAT THERE ARE NO LATENT DEFECTS THAT ARE VITAL TO LESSEE’S
USE OF THE PREMISES FOR THEIR INTENDED COMMERCIAL PURPOSE NOR SHALL
LESSOR BE RESPONSIBLE OR LIABLE FOR ANY CONDITION OF THE PREMISES
WHICH SHALL SOLELY BE THE RESPONSIBILITY OF LESSEE.

11.19 Survival of Certain Provisions.

All provisions of this Lease which expressly or impliedly contemplate or require performance after
the cessation, expiration, cancellation, or termination of this Lease hereunder shall survive such
cessation, expiration or termination of this Lease, including without limitation, Paragraphs 5.03
and 6.06.

11.20 Restrictions and Reservations.

This Lease is subject to all rights-of-way, easements, dedications, restrictions, reservations and
other encumbrances of record and running with the land. Lessor reserves the right to grant any
future rights-of-way, easements, dedications, restrictions, reservations, or encumbrances and
Lessee consents to and will diligently execute all documentation necessary to complete any future
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rights-of-way, easements, dedications, restrictions, reservations, or encumbrances, so long as such
grants do not adversely affect Lessee’s use of the Premises.

Lessor reserves for itself and any authorized agent to, at any reasonable time and with 24-hour
notice, enter upon and inspect the Premises for all legal purposes, including without limitation the
purpose of ascertaining whether the maintenance of such parcel, and the maintenance,
construction, or alteration of structures thereon are in compliance with all the Environmental Laws
and for the purpose of showing the Premises; Lessor shall not be deemed to have committed a
trespass or other wrongful act by reason of such entry or inspection.

11.21 Subordination of Lease.

All rights granted in this Lease shall be subordinate to the rights in any deed from the United States
to the City of El Paso. This Lease shall further be subordinate to the provisions of any existing or
future agreements between Lessor and the United States relative to the operation and maintenance
of the Airport, the execution of which has been or may be required as a condition precedent to the
expenditure of federal funds for the development of the Airport. Should the effect of such
agreement with the United States Government be to substantially destroy the commercial value of
the Premises, Lessee may cancel this Lease in its entirety. Should Lessee cancel its lease pursuant
to this paragraph, it can pursue any remedies available to it under the Section VIII of this Lease.

11.22 Authorization to Enter Lease.

If Lessee signs this Lease as a corporation, each of the persons executing this Lease on behalf of
Lessee warrants to Lessor that Lessee is a duly authorized and existing corporation, that Lessee is
qualified to do business in the State of Texas, that Lessee has full right and authority to enter into
this Lease, and that each and every person signing on behalf of Lessee is authorized to do so. Upon
Lessor's request, Lessee will provide evidence satisfactory to Lessor confirming these
representations.

11.23 Effective Date/Memorandum.

Regardless of the date signed, this Lease shall be effective as of the date indicated in the Term
section of this Lease. Simultaneously with the full execution and delivery of this Lease, Lessor
and Lessee shall execute and acknowledge a memorandum of this Lease in form and substance
reasonably acceptable to Lessor and Lessee. Lessee shall provide to Lessor a copy of the
memorandum filed of record in the Real Property Records for El Paso County, Texas.

(Signatures begin on following page)
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LESSOR’S SIGNATURE AND ACKNOWLEDGMENT

IN WITNESS WHEREOF, the parties have hereunto set their hands as of this ___day of

,2021.

LESSOR: CITY OF EL PASO
Tomas Gonzilez
City Manager

APPROVED AS TO FORM: APPROVED AS T CONTENT:

ks At &
Leslie B/Jean-Pierre muel Rodriguez, P.E.
Assistant City Attorney Director of Aviation

ACKNOWLEDGMENT
THE STATE OF TEXAS )
)
COUNTY OF EL PASO )
This instrument was acknowledged before me on this day of

, 2021, by Tomas Gonzalez as City Manager of the City of El Paso, Texas.

Notary Public, State of Texas
My Commission Expires:

(SIGNATURES CONTINUE ON THE FOLLOWING PAGE)
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LESSEE’S SIGNATURE AND ACKNOWLEDGMENT

LESSEE:
By: ANZURES & SON, LLC

Print Nafne: E.é: A\ {:\’E?L'DU’

Title: _Virsyelypd

ACKNOWLEDGMENT

THE STATE OF 1€ ANAS )

)

COUNTY OF E)\{230 )
H_

This instrument was acknowledged fpli e on this r] , day of

ﬂu 2021, by LS f zu@s its _ Presidad of

Anzures & Son, LLC {Lessee),
Notary Publig; St tﬁw{

""r,’ WENDY ANDERSON

aNotury Public, State of Toxas

.-_= Comm. Explres 07-11-2026
Notary ID 128150899

My Commlssmn Explres ':_)

1-W- 503

an

"?
)

*3:.

g
z

\\\\
.w
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Exhibit A - Premises

ROMAN BUSTILLOS, P.E
President

BROCK & BUSTILLOS INC. T ot r

CONSWETING CVIL ENGINEERS LAND SURVEYORS SERGIO | ADAME. PE.

Vice President - Engineering

AARON ALVARADO, R.P.LS.
Vice Preskient - Surveyling

TBPE Reg. No. F-737
TBPLS Reg. No. 101314.00

METES AND BOUNDS DESCRIPTION
(CRISOSTOMO-MAIN LEASE)

A 0.4081 acre parcel situate within the corporate limits of the City of El Paso, El Paso County,
Texas as a portion of Lot 15, Block 5, EI Paso International Airport Tracts Replat of Unit 3, as
JSiled in Volume 28, Page 46, El Paso County Plat Records and being more particularly
described by metes and bounds as follows:

COMMENCING at a chiseled “X” found in concrete along the northerly right-way-line of
Montana Avenue (U.S. Hwy. No. 62/180) (100 feet wide); WHENCE, a chiseled “X” in
concrete found on the northerly right-of-way line of said Montana Avenue and the westerly
right-of-way line of Airway Boulevard (variable width), identical to the southeast corner of said
Lot 15, bears North 81°10'07" East, a distance of 210.58 feet; THENCE, leaving the northerly
right-of-way line of said Montana Avenue, North 01°01°53” West, a distance of 10.09 feet;
THENCE, North 81°10°07" East, a distance of 82.99 feet to the southwest corner and the
POINT OF BEGINNING of the parcel herein described;

THENCE, North 08°49'53" West, a distance of 140.15 feet to the southerly boundary line of Lot
9, Block 5, El Paso International Airport Tracts Replat of Unit 3 for the northwest comner of the
parcel herein described;

THENCE, following the southerly boundary line of said Lot 9, North 88°58'07" East, a distance
of 145.42 feet to a chiseled “X” in concrete found on the westerly right-of-way line of Airway
Boulevard (variable width} for the northeast corner of the parcel herein described, identical to the
southeast corner of said Lot 9;

THENCE, leaving the south boundary line of said Lot 9 and following the westerly right-of-way
line of said Airway Boulevard, South 01°01'53" East, a distance of 121.54 feet to the southeast
corner of the parcel herein described,

THENCE, leaving the westerly right-of-way line of said Airway Boulevard, South 81°10'07"
West, a distance of 127.58 feet to the POINT OF BEGINNING.

Aaron Alvarado, R.P.L.S. TX 6223
Date: September 23, 2021
05100-116-CRISOSTOMO MAIN LEASE-DESC.doc

417 Executive Center Blvd, = £l Paso, Texas 79902 « F - (915) 542-4900 « F-{915)542-2867 » www.brockbustillos.com
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Exhibit A - Premises

ROMAN BUSTILLOS, P.E
Preskdent

BrROCK & BUSTILLOS INC. s sroc e

CONSULTING CIVIL ENGIMEERS LAND SURVEYORS SERGIO } ADAME, PE
Vice President - Engineering

AARDON ALVARADO, RP.LS.
Vice President - Surveying

TBPE Reg. No. F-737
TBILS Reg. No. 101314-00

ettt
I;"..-'\-_ %

METES AND BOUNDS DESCRIPTION
(CRISOSTOMO-DUMPSTER PAD LEASE)

A 0.0024 acre parcel situate within the corporate limits of the City of El Paso, El Paso County,
Texas as a portion of Lot 14, Block 5, El Paso International Airport Tracts Replat of Unit 3, as
filed in Volume 28, Page 46, El Paso County Plat Records and being more particularly
described by metes and bounds as follows:

COMMENCING at a chiseled “X” found in concrete along the northerly right-way-line of
Montana Avenue (U.S. Hwy. No. 62/180) (100 feet wide); WHENCE, a chiseled “X” in
concrete found on the northerly right-of-way line of said Montana Avenue and the westerly
right-of-way line of Airway Boulevard (variable width), identical to the southeast corner of said
Lot 15, bears North 81°10'07" East, a distance of 210.58 feet THENCE, leaving the northerly
right-of-way line of said Montana Avenue, North 01°01°53” West, a distance of 144.37 feet;
THENCE, North 89°29°51" East, a distance of 19.26 feet to the southwest corner and the
POINT OF BEGINNING of the parcel herein described,

THENCE, North 01°10'05" West, a distance of 11.00 feet to the northwest comer of the parcel
herein described;

THENCE, North 88°49'55" East, a distance of 8.67 feet to the northeast corner of the parcel
herein described;

THENCE, South 08°49'53" East, a distance of 11.97 feet to the beginning of a non-tangent curve
to the left for the southeast corer of the parcel herein described,

THENCE, along the along the arc of said non-tangent curve to the left having a radius of 1.00
feet, a central angle of 82°20°12", an arc length of 1.44 feet and whose long chord bears North
49°59°59" West, a distance of 1.32 feet to the end of said non-tangent curve;

THENCE, South 88°49'55" West, a distance of 9.28 feet to the POINT OF BEGINNING.

Saifl : . 4 acres (103.7 square feet), more or less, and being subject to any

Aaron Alvarado, R.P.L.S. TX 6223 o Q)
25100-116-CRISOSTOMO DUMPSTER LEASE-DESC.doc "\l'""""""'""'"--;-_---E-J-;;
o
5

'ln--".‘{
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Exhibit A - Premises

ROMAN BUSTILLOS, P.E
President

BROCK & BUSTILLOS INC. WNET e

Vice President - Engiteering

AARON ALVARADO, RLP.LS,
Vice Mresident - Surveylng

TBPE Reg. No. F-737
TBPLS Heg. No. 1013 14-00

L %
L, TR

METES AND BOUNDS DESCRIPTION
(CRISOSTOMO-PARKING LEASE)

A 0.0334 acre parcel situate within the corporate limits of the City of El Paso, El Paso County,
Texas as a portion of Lot 14, Block 5, El Paso International Airport Tracts Replat of Unit 3, as
filed in Volume 28, Page 46, El Paso County Plat Records and being more particularly
described by metes and bounds as follows:

COMMENCING at a chiseled “X” found in concrete along the northerly right-way-line of
Montana Avenue (U.S. Hwy. No. 62/180) (100 feet wide); WHENCE, a chiseled “X” in
concrete found on the northerly right-of-way line of said Montana Avenue and the westerly
right-of-way line of Airway Boulevard (vaniable width), identical to the southeast corner of said
Lot 15, bears North 81°10'07" East, a distance of 210.58 feet; THENCE, leaving the northerly
right-of-way line of said Montana Avenue, North 01°01'53” West, a distance of 59.91 feet;
THENCE, North 89°58°07” East, a distance of 20.77 feet to the POINT OF BEGINNING of
the parcel herein described;

THENCE, North 08°49'53" West, a distance of 70.00 feet to the northwest corner of the parcel
herein described;

THENCE, North 81°10'07" East, a distance of 15.00 feet to a point of curvature;

THENCE, along the along the arc of a curve to the left having a radius of 5.00 feet, a central
angle of 90°00°00”, an arc length of 7.85 feet and whose long chord bears North 36°10°07"" East,
a distance of 7.07 feet to the northeast corner of the parcel herein described;

THENCE, South 08°49'53" East, a distance of 80.00 feet to the beginning of a non-tangent curve
to the left for the southeast corner of the parcel herein described;

THENCE, along the along the arc of said non-tangent curve to the left having a radius of 5.00
feet, a central angle of 90°00°00”, an arc length of 7.85 feet and whose long chord bears North
53°49°53” West, a distance of 7.07 feet to the end of said non-tangent curve;

THENCE, South 81°10'07" West, a distance of 3.75 feet to an angle point of the parcel herein
described;

THENCE, South 08°49'53" East, a distance of 5.50 feet to an angle point of the parcel herein
described;

THENCE, South 81°10'07" West, a distance of 8.00 feet to an angle point of the parcel herein
described;

417 Executive Center Blvd. = El Paso, Texas 79902 « " -(215) 542-4900 » F-({915)542-2867 » www.brockbustillos.com
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Exhibit A - Premises

THENCE, North 08°49'53" West, a distance of 5.50 feet to an angle point of the parcel herein
described;

THENCE, South 81°10'07" West, a distance of 3.25 feet to the POINT OF BEGINNING.

Aaron Alvarado, R.P.L.S. TX 6223
Date: September 23, 2021
05100-116-CRISOSTOMO PARKING LEASE-DESC.doc

417 Executive Center Blvd. « El Paso, Texas 79902 « P - (915} 542-4900 « F-({915)542-2867 » www.brockbustilloscom
Page 2 of 2
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Exhibit A - Premises

ROMAN BUSTLLOS, P.E
President

BROCK & BUSTILLOS INC. DY P sroc

CONSULTING CIVIL ENGINEERS LAND SURVEYORS SERGIO . ADAME, PL
Vice President - Englneering

AARON ALVARADO, R.PLS.
Vice President - Sutveylng

TBPE Rcg. No £-737
TBPMLS Reg. No. 101314-00

Al
X %
Uik )
e

METES AND BOUNDS DESCRIPTION
(PARCEL 1-LANDSCAPING IMPROVEMENTS AREA)

A 0.0899 acre parcel situate within the corporate limits of the City of El Paso, El Paso County,
Texas as a portion of Lot 14, Block 5, El Paso International Airport Tracts Replat of Unit 3, as
filed in Volume 28, Page 46, El Paso County Plat Records and being more particularly
described by metes and bounds as follows:

COMMENCING at a chiseled “X” found in concrete along the northerly right-way-line of
Montana Avenue (U.S. Hwy. No. 62/180) (100 feet wide); WHENCE, a chiseled “X” in
concrete found on the northerly right-of-way line of said Montana Avenue and the westerly
right-of-way line of Airway Boulevard (variable width), identical to the southeast comer of said
Lot 15, bears North 81°10'07" East, a distance of 210.58 feet THENCE, leaving the northerly
right-of-way line of said Montana Avenue, North 01°01°53” West, a distance of 10.09 feet to the
POINT OF BEGINNING of the parcel herein described;

THENCE, North 01°01°53” East, a distance of 150.12 feet to a concrete nail found on the
southerly boundary line of Lot 9, Block 5, El Paso International Airport Tracts Replat of Unit 3
for the northwest corner of the parcel herein described;

THENCE, following the southerly boundary line of said Lot 9, North 88°58'07" East, a distance
of 27,22 feet to the northeast corner of the parcel herein described,

THENCE, South 08°49'53" West, a distance of 5.05 feet to an angle point of parcel herein
described;

THENCE, South 88°49'55" West, a distance of 8.67 feet to an angle point of parcel herein
described;

THENCE, South 01°10'05" East, a distance of 11.00 feet to an angle point of the parcel herein
described;

THENCE, North 88°49'55" East, a distance of 9.28 feet to a point of curvature;

THENCE, along the arc of a curve to the right having a radius of 1.00 feet, a central angle of
82°20'12”, an arc length of 1.44 feet and whose long chord bears South 49°59'59” East, a
distance of 1.32 feet to a point of tangency;

THENCE, South 08°49'53" East, a distance of 6.48 feet to a point of curvature;,

THENCE, along the arc of a curve to the right having a radius of 5.00 feet, a central angle of
90°00°00”, an arc length of 7.85 feet and whose long chord bears South 36°10°07” West, a
distance of 7.07 feet to a point of tangency;

417 Executive Center Blvd. » Ei Paso, Texas 79902 « P - (915)542-4900 » F-(915)542-2867 « www.brockbustillos.com
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Exhibit A - Premises

THENCE, South 81°10'07" West, a distance of 15.00 feet to an angle point of the parcel herein
described;

THENCE, South 08°49'53" East, a distance of 70.00 feet to an angle point of the parcel herein
described;

THENCE, North 81°10'07" East, a distance of 3.25 feet to an angle point of the parcel herein
described;

THENCE, South 08°49'53" East, a distance of 5.50 feet to an angle point of the parcel herein
described;

THENCE, North 81°10'07" East, a distance of 8.00 feet to an angle point of the parcel herein
described;

THENCE, North 08°49'53" West, a distance of 5.50 feet to an angle point of the parcel herein
described;

THENCE, North 81°10'07" East, a distance of 3.75 feet to a point of curvature;

THENCE, along the along the arc of a curve to the right having a radius of 5.00 feet, a central
angle of 90°00°00”, an arc length of 7.85 feet and whose long chord bears South 53°49°53” East,
a distance of 7.07 feet to a point of tangency;

THENCE, South 08°49'53" East, a distance of 41.53 feet to the southeast corner of the parcel
herein described;

THENCE, South 81°10'07" West, a distance of 47.34 feet to the POINT OF BEGINNING.

Said Parcel
eage

coptaining 0.0899 acres (3,917.7 square feet), more or less, and being subject to any
; 'ctions,pr't!ﬁwnqn\ts of record.

Aaron Alvarado, R.P.L.S. TX 6223 N
Date: October 21, 2021 KL AAF g
05100-116-LANDSCAPING PARCEL 1-DESC.doc

417 Executive Center Blvd, « El Paso, Texas 79902 « P-{915)542-4900 « F-{9(5}542-2867 s wyw.brockbustillps.cam
Page 2 of 2
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Exhibit A - Premises

il e ROMAN BUSTILLOS, P.E
" Presldent
BROCK & BUSTILLOS INC o

> Executlve Vice President

CONSULTING CIVIL ENGINEERS LAND SURVEYORS RGO ) ADANE ni

T Vice President - Engineering

AARON ALVARADO, R.PLS.
Vice President - Surveylng

TBPE Reg. No.F-737
TEPLS Reg. No. (D1214-00

METES AND BOUNDS DESCRIPTION
(PARCEL 2-LANDSCAPING IMPROVEMENTS AREA)

A 0.0232 acre parcel situate within the corporate limits of the City of El Paso, El Paso County, Texas as a
portion of Lot 15, Block 5, El Paso International Airport Tracts Replat of Unit 3, as filed in Volume 28,
Page 46, El Paso County Plat Records and being more particularly described by metes and bounds as
Jollows:

COMMENCING at a chiseled “X” found in concrete along the northerly right-way-line of Montana Avenue
(U.S. Hwy. No. 62/180) (100 feet wide); WHENCE, a chiseled “X" in concrete found on the northerly right-
of-way line of said Montana Avenue and the westerly right-of-way line of Airway Boulevard (variable width},
identical to the southeast comner of said Lot 15, bears North 81°10'07" East, a distance of 210.58 feet;
THENCE, leaving the northerly right-of-way line of said Montana Avenue, North 01°01°53" West, a distance
of 10.09 feet; THENCE, North 81°10°07” East, a distance of 87.99 feet to the southwest comer and the
POINT OF BEGINNING of the parcel herein described;

THENCE, North 08°49'53" West, a distance of 3.00 feet to a point of curvature;

THENCE, elong the along the arc of a curve to the right having a radius of 2.00 feet, a central angle of
90°00°00™, an arc length of 3.14 feet and whose long chord bears North 36°10°07” East, a distance of 2.83 feet
1o a point of tangency;

THENCE, North 81°10'07" East, a distance of 103.14 feet to a point of curvature;

THENCE, along the along the arc of a curve to the left having a radius of 15.00 feet, a central angle of
82°12°00", an arc length of 21.52 feet and whose long chord bears North 40°04°07” East, a distance of 19.72
feet to a point of tangency;

THENCE, North 01°01'53" West, a distance of 55.92 feet to a point of curvature;

THENCE, along the along the arc of a curve to the right having a radius of 5.00 feet, a central angle of
90°00°00", an arc length of 7.85 feet and whose long chord bears North 43°58°07” East, a distance of 7.07 feet
to the westerly right-of-way line of Airway Boulevard (variable width) for the northeast corner of parcel herein
described;

THENCE, following the westerly right-of-way line of said Airway Boulevard, South 01°01'53" East, a
distance of 78.37 feet to the southeast comner of the parcel herein described;

THENCE, South 81°10'07" Wesl, a distance of 122.58 feet 1o the POINT OF BEGINNING.

Said Parcel coptaining 0.0232 acres (1,011.6 square feet), more or less, and being subject o any easements,
resiFicjions or goyenants

Aaron Alvarado, R.P.L.S. TX 6223
Date: October 21, 2021
05100-116-LANDSCAPING PARCEL 2-DESC.doc
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Exhibit A - Premises

g ROMAN BUSTILLOS, PE

B President

- BrOCK & BUSTILLOS INC RaNDY P BRoCK. i

- y L] Executive Vice President
¥, Vi

A CONSULTING CIVIL ENGINEERS LAND SURVEYORS SERGIO |. ADAME. PE.

g . Vice President - Englneering

AARON ALVARADO, RPLS
Vice Presldent - Surveying

TBPE Reg. No. F-737
TBPLS Reg. No. 101314-00

METES AND BOUNDS DESCRIPTION
(SHARED DRIVEWAY LEASE)

A 0.1167 acre parcel situate within the corporate limits of the City of El Paso, El Paso County,
Texas as a portion of Lots 14 and 15, Block 5, El Paso International Airport Tracts Replat of
Unit 3, as filed in Volume 28, Page 46, El Paso County Plat Records and being more
particularly described by metes and bounds as follows:

COMMENCING at a chiseled “X” found in concrete along the northerly right-way-line of
Montana Avenue (U.S. Hwy. No. 62/180) (100 feet wide); WHENCE, a chiseled “X” in
concrete found on the northerly right-of-way line of said Montana Avenue and the westerly
right-of-way line of Airway Boulevard (variable width), identical to the southeast corner of said
Lot 15, bears North 81°10'07" East, a distance of 210.58 feet; THENCE, following the northerly
right-of-way line of said Montana Avenue, North 81°10°07” West, a distance of 48.7]1 feet;
THENCE, leaving the northerly right-of-way line of said Montana Avenue, North 08°49’53”
West, a distance of 10.00 feet to the southwest comer and the POINT OF BEGINNING of the
parcel herein described,

THENCE, North 08°49'53" West, a distance of 145.03 feet to the southerly boundary line of Lot
9, Block 5, El Paso International Airport Tracts Replat of Unit 3 for the northwest corner of the
parce] herein described;

THENCE, following the southerly boundary line of said Lot 9, North 88°58'07" East, a distance
of 35.99 feet to the northeast corner of the parcel herein described;

THENCE, leaving the south boundary line of said Lot 9, South 08°49'53" East, a distance of
140,15 feet to the southeast corner of the parcel herein described;

THENCE, South 81°10'07" West, a distance of 35.65 feet to the POINT OF BEGINNING.

Aaron Alvarado, R.P. S. TX 6223
Date: October 22, 2021
05100-116-CRISOSTOMO DRIVEWAY LEASE-DESC.doc

417 Executive Center Blvd, « El Paso, Texas 79902 « P - (915) 542-4900 « F-(915)542-2B67 » www,brockbustillos.cam
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Exhibit A - Premises

i ROMAN BUSTILLOS, PE.
President

BROCK & BUSTILLOS INC. L DY sRoc i

CONSULTING CIVIL ENGINEERS LAND SLRVEYORS SERGIO | ADAME. P.E.
Vice President - Engineering

AARON ALVARADO, RPLS.
Vice President - Surveying

TBPE Reg. Na. F-737
TBILS Reg. No. 101314-00

METES AND BOUNDS DESCRIPTION
(PUBLIC ACCESS EASEMENT)

A 0.0483 acre parcel situate within the corporate limits of the City of El Paso, El Paso County,
Texas as a portion of Lots 14 and 15, Block 5, El Paso International Airport Tracts Replat of
Unit 3, as filed in Volume 28, Page 46, El Paso County Plat Records and being more
particularly described by metes and bounds as follows:

BEGINNING at a chiseled “X” found in concrete along the northerly right-way-line of Montana
Avenue (U.S. Hwy. No. 62/180) (100 feet wide), WHENCE, a 5/8 rebar with survey cap
illegible found along the northerly right-of-way line of said Montana Avenue, identical to the
southwest comer of Lot 12, Block 5, El Paso International Airport Tracts Replat of Unit 3, bears
South 81°10'07" West (South 81°24°26” West~measured), a distance of 271.52 feet (272.02
feet~measured);

THENCE, leaving the northerly right-of-way line of said Montana Avenue, North 01°01°53"
West, a distance of 10.09 feet to the northwest corner of the parcel herein described;

THENCE, North 81°10°07" East, a distance of 210.58 feet to the westerly right-of-way line of
Airway Boulevard (variable width) for the northeast corner of the parcel herein described;

THENCE, following the westerly right-of-way line of said Airway Boulevard, South 01°01'53"
East, a distance of 10,09 feet to a chiseled “X” found on the northerly right-of-way line of said
Montana Avenue for the southwest comer of the parcel herein described;

THENCE, leaving the westerly right-of-way line of said Airway Boulevard and following the
northerly right-of-way line of said Montana Avenue, South 81°10'07" West, a distance of 210.58
feet to the POINT OF BEGINNING.

Aaron Alvarado,.L. TX 6223
Date: September 23, 2021
05100-116-PUBLIC ACCESS EASEMENT-DESC.doc

417 Executive Center Blvd. « ElPaso, Texas 79902 « P-(915)542-4900 « F-(915)542-2867 » www.hrockbustillas.com
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EXHIBIT “B”

RETAIL SITE
DECLARATION OF COVENANTS AND RESTRICTIONS

ARTICLE I - DEFINITIONS

Whenever used in this instrument or as used within the Lease to which this instrument is

attached, the following terms shall have the following meanings:

A.

“AIRPORT?” shall mean the El Paso International Airport as depicted on the Airport
Layout Plan.

“BUILDING” shall include all buildings and all projections or extensions therefrom,
including any garages, outside platforms and docks, carports, canopies and porches,
excluding ground cover.

“LOT COVERAGE?” shall mean the surface area of the Premises that may be covered by
Buildings, expressed as a percentage of the total lot area.

“BUILDING SITE” shall mean the entire Premises leased by Lessee and shown as
“Premises” in EXHIBIT “A” of the Lease.

“CITY” shall mean the City of El Paso, Texas, its duly elected Council, or any duly
constituted agent/committee appointed through said Council to fulfill the obligations herein
required.

“COVENANTS?” shall mean the lease restrictions and covenants expressed within this
instrument, as attached and incorporated into the Lease.

“DIRECTOR OF AVIATION?” or “DIRECTOR" shall mean the Director of Aviation
of the Airport.

“FAA” shall mean the Federal Aviation Administration of the U. S. Government or any
federal agencies succeeding to its jurisdiction.

“LESSEE” shall mean Ansurez & Son. LLC.

“LESSOR?” shall mean the City of El Paso.
“PERMITTED USES” shall mean the uses, which may be engaged in upon the Premises.

“PREMISES” the property as identified in Article | and more fully described in EXHIBIT
“A" of the Lease.

Exhtbit B - Covenants & Restrictions = Retal Site = 6631 Montana Avenue

Page | of 8
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M. “SETBACK?” shall mean the distance a building must be set back from the property line
of the Premises.

N. “STREET?” shall mean any street, highway or other public thoroughfare recognized by the
City.

ARTICLE II - PERMITTED USES AND PERFORMANCE STANDARDS

A. Permitted Uses. No building, structure or land provided to Lessee pursuant to the Lease
shall be used by Lessee for any purpose other than for a commercial parcel for restaurant uses, as
more fully described within the Lease. Lessee shall not operate or permit others to operate an
auto rental concession or business on the Premises. Also, Lessee shall not operate or permit others
to operate an auto parking concession or business on the Premises except to the extent necessary
to provide parking for restaurant guests, visitors and employees. All uses not expressly granted in
this section or otherwise expressly permitted by the Lease are prohibited.

B. Performance Standards. Subject to the limited exceptions arising related to the
construction activities required for the improvements contemplated by the Lease and provided that
such instances are the result of standard construction activities, the Premises shall not be used or
occupied in any manner so as to create any dangerous, noxious, or otherwise objectionable
conditions which may affect any other property, including, but not limited to:

(i) Fire, explosive or other hazardous noise, vibration or shock;

(i) Smoke, dust, odor or other forms of air pollution;

(iii) Heat;

{iv) Glare;

{v) Electrical or other disturbance; or

(vi)  Liquid or solid refuse wastes or other substances, conditions or elements in such a
manner or in such an amount as to affect the surrounding area or adjoining
properties.

C. Fire and Explosive Hazards. No activity shall be undertaken involving fire or explosive
hazard which shall endanger the property, improvements or employees of Lessor or any other
property owner or lessee.

D. Noise. No noise, other than from the operation of motor vehicles or aircraft, which is
objectionable to a person of normal sensibilities shall be permitted within fifty (50} feet of the
property line of the Premises.

E. Air Pollution. No activity of any type shall be conducted or permitted on the Premises
which violates any applicable federal, state, or local law, rule or regulation.

F. Dust Control. All ground areas that will not be covered by structures shall be landscaped
or surfaced with concrete, asphalt concrete, asphalt oil or other comparable dust free surfacing

Exhibit B - Cevenants & Restrictions — Retas! Site - 6631 Montana Avenue
Page 2 of 8
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permitted by applicable City and State regulation and shall be maintained in good condition, free
of weeds, dust, trash and other debris; and shall be properly drained and graded.

G. Heat or Glare. Any operation producing intense glare or heat shall be performed within
an enclosed or screened area in such manner that the glare or heat emitted will not be discernible
from the property line of the Premises.

H. Electronic or Radio Interference. No electrical, electronic, or radio emissions shall be
produced on the Premises that may interfere, obstruct, or adversely affect the operation of air
navigation aids or Airport communications.

I. Illumination/Exterior Lighting.

() Exterior Lighting. The design and location of exterior lighting shall comply in all
respects to the applicable requirements of the City, the FAA or successor agencies,
and any other governmental agencies having applicable jurisdiction with respect to
height, type and placement of lighting standards as they may affect the safety of
flight operations into, from and around the Airport.

(ii) Interior Lighting. The source of illumination of any kind within any Building on
the Premises shall not be visible at the property line, except for normal installation
of standard interior lighting fixtures within buildings.

J. Signs. The number, size, design, and location of all signs displayed for observation from
outside a Building whether displayed on, near, or within a Building shall be subject to prior written
approval by the Director. Further, all such signs shall comply with Title 21 Smart Code of the
City of El Paso, as amended, all applicable sign ordinances and building codes of the City of El
Paso, and with all rules and regulations of the FAA, or any successor agencies.

Signs on the Premises shall be limited to those identifying the uses conducted on the Premises and
to those necessary for directional purposes. Notwithstanding anything to the contrary contained
herein, the Director will not unreasonably withhold approval of signs that, when applicable, are
consistent with the prototype design of a nationally/regionally recognized retail brand
licensor/franchisor; provided, however, that no outdoor advertising, billboards or flashing lighting
shall be permitted.

K. Refuse or Trash. No refuse or trash shall be kept, stored or allowed to accumulate on the
Premises, except as expressly permitted by the Lease.

L. Storage. All storage of every type, except of automobiles or aircraft, shall be within
approved Buildings or enclosures. Storage shall be expressly prohibited outside of approved
Buildings or enclosures, including but not limited to the storage of parts, service equipment or
similar items.

Exhibit B - Covenants & Resinctions = Retail Site = 6631 Moniana Avenue
Page 3 of 8
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M. Sewage Disposal Systems. No cesspool, septic tank or other sewage disposal system or
device shall be installed, maintained or used upon the Premises without the written approval of the
Lessor.

ARTICLE ITl - DEVELOPMENT OF SITE-REQUIRED IMPROVEMENTS

A. Required Parking. Parking facilities shall be provided in accordance with Title 21 Smart
Code of the City of El Paso, as amended, and all applicable City, state and federal laws, rules and
regulations, and shall be entirely sufficient for the parking of all vehicles necessary for the conduct
of the restaurant and other permitted uses of the Premises. Such parking facilities, both on-street
and off-street parking, shall comply with all applicable City, state and federal laws, including, but
not limited to, the American with Disabilities Act. Each parking space shall be designated by
white lines painted upon the paved surface.

B. Vehicle Loading. All provisions for the loading and maneuvering of vehicles incidental
to the operation of the restaurant and other permitted uses on the Premises shall also comply with
all applicable City, state and federal laws, rules and regulations.

C. Setbacks. All Building setbacks shall comply with Title 21 Smart Code of the City of El
Paso, as amended. This provision applies to the entirety of the Premises, unless the requirements
of the City of El Paso, through its planning and zoning requirements or otherwise, shall be more
restrictive, in which case the more restrictive requirements shall apply.

D. Landscaping. Every lot on the Premises for which a Building shall be constructed must
be landscaped in accordance with the standards established by Title 21 Smart Code of the City of
El Paso, as amended. This provision applies to the entirety of the Premises, unless the requirements
of the City of El Paso, through its planning and zoning requirements or otherwise, shall be more
restrictive, in which case the more restrictive requirements shall apply. Lessee is also encouraged
to expand landscape development plans to include such elements as sculptures, rock arrangements
and sheltered outdoor seating areas, all subject to design approval by the Director or authorized
agent prior to installation.

E. Building Heights. All building heights shall conform to standards established by Title 21
Smart of the City of El Paso, as amended; in addition to FAA rules and regulations and shall
require prior written approval of the Director. The term "building height" shall include any
Building equipment, structures or other extrusions from the roof.

E. Lot Coverage. All Buildings and structures, or portions thereof, excluding paving and
landscaping, placed on the Premises shall be constructed in compliance with Title 21 Smart Code
of the City of El Paso, as amended. This provision applies to each individual lot .

G. Type_of Construction. All Buildings shall be constructed in compliance with the
Architectural Design Standards defined in Title 21 Smart Code of the City of El Paso, as amended.
[n addition, concrete or masonry units shall be kept neatly painted, if used. Pre-fabricated metal
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buildings are specifically prohibited. All Buildings shall conform to applicable laws, ordinances
and building codes of the City.

H. Storage and Vehicle Loading Area. All outside storage and refuse areas shall be
constructed and contained to eliminate odors, insects, dust, visual nuisances, and other similar
nuisances.

No materials, supplies, or equipment, including Lessee-owned or Lessee-operated trucks,
shall be stored in an area on the Premises, except inside a closed Building, behind a barrier
completely screening such areas from view of adjoining Lots or Streets.

All provisions for the loading and maneuvering of vehicles incidental to the operation of
the restaurant or other permitted uses shall be placed on the Premises and shall not encroach into
Setback areas except the side and rear setback area; on street vehicle loading shall not be permitted.
Vehicle loading shall be permitted only at the rear of Buildings, or on a side, except that such
loading performed at a side shall be completely screened from view of adjoining lots or Streets.

I Pipes. No water pipe, sewer pipe or drainage pipe (other than those within structures) shall
be installed or maintained upon the Premises above the surface of the ground, except hoses and
moveable pipes used for irrigation or similar purposes, as approved by the Director.

ARTICLE IV - PREPARATION AND SUBMISSION OF PLANS FOR IMPROVEMENT

A. General. All plans for alterations to the Premises in excess of FIFTY THOUSAND AND
00/100 DOLLARS ($50,000.00) (*Material Amount”), either for the construction of additional
facilities or alterations to existing Buildings, including repairs, shall be prepared, submitted and
approved as outlined herein. This requirement shall be in addition to the requirements set forth in
the Lease but shall not be applicable to alterations that are less than the Material Amount. All
initial plans for improvements to each site shall be prepared by registered engineers and architects,
and shall require the prior written approval by the Director before any construction may begin
(“Initial Plans™). Such approval from the Director shall not be unreasonably withheld.
Notwithstanding anything to the contrary contained herein, the Director will not withhold its
approval of the Initial Plans and Final Plans (including but not limited to the plans for repairs or
alterations to existing Buildings) provided that, when applicable, such plans are consistent with
the prototype design of the restaurant brand franchisor or the retail brand licensor/franchisor.

The Director shall provide written approval or disapproval of any submitted plans, and comments
explaining such disapproval, within the timelines established below. The Initial Plans for proposed
improvements shall include the following:

(i) A plot plan at a scale not smaller than one (1) inch equaling one hundred (100) feet
showing the relationship of the proposed improvements to the Premises and to the
improvements on adjacent lots, utilities and access thereto, curbs, walks,
driveways, parking areas, and other pertinent design information;
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(ii)  Preliminary schematic plans for the improvements showing typical, general layouts
for the restaurant site, landscaping areas, driveways and other related sites to be
constructed on the Premises;

(iii)  Ground cover plans, including landscaping;

(iv) A true architectural rendering of the proposed Buildings, including elevations, the
proposed exterior color scheme, style, materials and design and placement of signs;
and

V) Any other plans, specifications or design features which the Director may
reasonably deem necessary and request.

C. Codes and Regulations. All improvements shall be planned and constructed in
accordance with Title 21 Smart Code of the City of El Paso, as amended, the laws and ordinances
of the City, as amended, applicable building codes as amended, all applicable State and Federal
laws as amended, and all rules and regulations of the FAA or any successor agencies; as amended.
Notwithstanding anything to the contrary contained herein, Lessor acknowledges that Lessee’s
agreement to comply with the Codes and Regulations does not equate to or require Lessee’s waiver
of any grandfathered or vested rights.

D. Approval of Initial Plans. The Director shall review the [nitial Plans and, in the Director’s
sole discretion, within fifteen (15) business days after submission either: (i) approve the Initial
Plans, or (ii) advise Lessee in writing and with reasonable specificity the reason(s) for non-
approval. In the latter event, Lessee, by its appropriate representatives shall proceed with due
diligence and good faith to meet and resolve outstanding issues so that the Initial Plans (as they
may be revised) are approved.

E. Approval of Plans. Following approval of the Initial Plans, Lessee shall prepare and
submit to the Director specifications for the construction of the improvements (“Construction
Specifications™), and any subsequent alterations, renovations, additions, and improvements
thereto, all in sufficient detail to allow the Director to determine that the proposed construction
will comply with the requirements of Paragraph C above and otherwise comply with the provisions
of the Lease. [f the Director determines that the Construction Specifications do not so comply, the
Director shall advise Lessee in writing, specifying in reasonable detail the areas of noncompliance,
within fifieen (13) business days (“Approval Period”) of the date said Construction Specifications
were submitted for approval. In the event that Director and Lessee are not able to resolve
outstanding issues with the Construction Specifications, Lessee may, at its option, engage a
mediator to provide assistance in the resolution of such dispute.

F. Commitment to Construet. Once the Director approves Construction Specifications for
any structure, a copy of the approved plans shall be deposited for permanent record with the
Airport. Approval of these plans by the Director shall constitute a commitment on the part of the
Lessee to obtain all required permits and licenses and, to erect and maintain the improvements as
proposed and approved, and to do so within the time period set forth in the Lease.
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G. Construction Within Time Specified. Any approved construction shall be prosecuted
diligently in accordance with the approved plans and specifications and shall be completed within
the time specified, provided that in no event shall such construction period exceed those timelines
established within the Lease. Failure to complete such construction in the time specified shall be
considered a default as set forth within the Lease.

H. Plans for Alteration in Improvements. All plans for alterations to the Premises in excess
of FIFTY THOUSAND AND 00/100 DOLLARS ($50,000.00), either for the construction of
additional facilities or alterations to existing Buildings, including repairs, shall be prepared,
submitted and approved as outlined in Paragraph E above, and shall be subject to the same
restrictions as herein provided, including those applicable provisions of the Lease.

I Construction Without Approval. If any structure shall be altered, erected, placed or
maintained upon the Premises other than in accordance with the requirements of these Covenants
and the Lease, including the plans and specifications approved by the City, such alterations,
erection and maintenance shall be deemed to have been undertaken without the approvals required
herein. This restriction shall be applicable to landscaping plans and signage plans as well as
architectural plans.

In the event of such construction without approval, the Lessee will be considered in default
of the Lease and the City may terminate said Lease, in accordance with the provisions set forth
therein.

ARTICLE V - GENERAL PROVISIONS

A. Maintenance of Premises. Lessee shall, at its sole cost and expense, provide for the
maintenance of the Premises and the Buildings, improvements and appurtenances thereto, in a
presentable condition consistent with good business practice and equal in appearance and character
to other similar improvements on the Airport.

B. Housekeeping. [f accumulations of weeds, or rubbish are permitted to remain on the
Premises more than ten (10) days after a request in writing from Lessor to have them removed, the
Lessor or its authorized agent may enter upon the Premises for the purpose of removing same by
whatever means it deems necessary. Such entry shall not be deemed a trespass and the Lessor
shall not be subject to any liability therefore. The cost of such work shall be borne by the Lessee
and shall be paid to the Lessor within thirty (30) days from the date Lessee is provided notice of
such costs.

C. Maintenance of Landscaping. Iflandscaped areas are not maintained in accordance with
the standards prescribed under this Lease and these Covenants, and the condition is not corrected
within ten (10) days after written notice from the Lessor, the Director or authorized agent shall
have the right to enter on the Premises and plant or replant such areas without being deemed guilty
of trespass and without incurring any liability. The costs therefore, as determined by the Lessor,
shall be paid by the Lessee to the Lessor within thirty (30) days from Lessee’s receipt of notice of
such costs.
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D. Use Permits. Such use and occupancy permits as may be required by the Building Code
of the City shall be maintained in force at ali time by Lessee, at its sole cost. To the extent legally
permitted, Lessor shall cooperate with Lessee in obtaining any such required use and occupancy
permits.

E. Failure to Enforce a Restriction. The Lessor may fail to enforce any restriction herein
specified, but in no event should such failure be deemed a waiver of that particular restriction or
of these Covenants or the right to enforce any restriction at a later date.

|END OF COVENANTS]
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CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

All Districts
Parks and Recreation, Ben Fyffe, (915) 212-1766
Purchasing and Strategic Sourcing, Bruce D. Collins, (915) 212-1181

AGENDA LANGUAGE:

The linkage to the Strategic Plan is subsection: 4.2 - Create innovative recreational, educational and cultural
programs.

That the Purchasing & Strategic Sourcing Director is authorized to notify Ace Government Services, LLC that
the City is terminating Contract 2020-520 Water Parks Janitorial Service for convenience, pursuant to the
provisions and requirements of the Purchase Order Terms and Conditions, and that the termination shall be
effective as of December 7, 2021.
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CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

AGENDA DATE: December 7, 2021
PUBLIC HEARING DATE: Not Applicable

CONTACT PERSON(S) NAME AND PHONE NUMBER:

Ben Fyffe, Managing Director, Parks & Recreation (915) 212-1766

Bruce D. Collins, Director of Purchasing & Strategic Sourcing, (915) 212-1181
DISTRICT(S) AFFECTED: All

STRATEGIC GOAL: No. 4 — Enhance El Paso’s Quality of Life through Recreational, Cultural and
Educational Environments

SUBGOAL: 4.2 — Create innovative recreational, educational and cultural programs.
SUBJECT:

That the Purchasing & Strategic Sourcing Director is authorized to notify Ace Government Services, LLC that
the City is terminating Contract 2020-520 Water Parks Janitorial Service for convenience, pursuant to the
provisions and requirements of the Purchase Order Terms and Conditions, and that the termination shall be
effective as of December 7, 2021.

BACKGROUND / DISCUSSION:
Services provided by Ace Government Services, LLC. are no longer needed by the City of El Paso Parks and
Recreation Department. SMG as the manager for the Water Parks will contract these services.

SELECTION SUMMARY:
N/A

CONTRACT VARIANCE:
N/A

PROTEST
No protest received for this requirement.

PRIOR COUNCIL ACTION:
On March 3, 2020 City Council approved the award of contract 2020-520 Water Parks Janitorial Services for a
three (3) year term for a total amount of $689,206.32.

AMOUNT AND SOURCE OF FUNDING:
N/A

HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED? _X YES __ NO

PRIMARY DEPARTMENT: Parks and Recreation Department
SECONDARY DEPARTMENT: Purchasing & Strategic Sourcing

kkkkkkkkkkkkkkkkkkk RE QU I RE D AU T H o RIZAT I O N kkkkkkkkkkkkkkkkkkkk

DEPARTMENT HEAD:

Ben F‘yffé— Managing Director

Revised 04/09/2021 — Previous Versions Obsolete
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COUNCIL PROJECT FORM
(Termination)

**************************************POSTING LANGUAGE BELOW*********************************************
Please place the following item on the CONSENT agenda for the Council Meeting of December 7, 2021.

STRATEGIC GOAL: NO. 4 - Enhance El Paso’s Quality of Life through Recreational, Cultural and
Educational Environments

The linkage to the Strategic Plan is subsection: 4.2 — Create innovative recreational, educational and cultural
programs.

That the Purchasing & Strategic Sourcing Director is authorized to notify Ace Government Services, LLC that
the City is terminating Contract 2020-520 Water Parks Janitorial Service for convenience, pursuant to the
provisions and requirements of the Purchase Order Terms and Conditions, and that the termination shall be
effective as of December 7, 2021.

DATE: 8/3/2018
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RESOLUTION

WHEREAS, on March 3, 2020 the City of El Paso (“City”) awarded Contract No. 2020-520 Water
Parks Janitorial Service to Ace Government Services, LLC (“Vendor™):

WHEREAS, pursuant to the provisions and requirements of the Purchase Order Terms and
Conditions (Termination for Convenience) the City is authorized to terminate the Contract for
convenience; and

WHEREAS, the City desires to terminate the Contract for convenience.

NOW, THEREFORE, BE IT RESOLVED BY CITY COUNCIL OF THE CITY OF EL
PASO:

That the Purchasing & Strategic Sourcing Director is authorized to notify Vendor that the City is
terminating Contract 2020-520 Water Parks Janitorial Service for convenience, pursuant to the
provisions and requirement of a Purchase Order Terms and Conditions, and that the termination
shall be effective as of December 7, 2021.

APPROVED this day of ,2021.

THE CITY OF EL PASO:

Oscar Leeser

Mayor
ATTEST:
Laura D. Prine
City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
/)
/4 o ,

W J Brwae D. Collna
Russell T. Abeln Bruce D. Collins, Director
Assistant City Attorney Purchasing and Strategic Sourcing

APPROVED TO CONTENT:

Béaj’ﬁnin E. F};ffe, Managing Director
Parks & Recreations Department

21-1044-1644 | 1128782
Contract No. 2020-520 Water Parks Janitorial Service | Termination Resolution
RTA
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To: Bruce D. Collins, CPPO
Director of Purchasing & Strategic Sourcing

Thru: Paula Salas
Purchasing Agent

From: Edward Rodriguez
Procurement Analyst
Date: December 7, 2021
Subject: 2020-520 Water Parks Janitorial Service

Please place the following item on the CONSENT agenda for the Council Meeting of December 7, 2021.

STRATEGIC GOAL: NO. 4 — Enhance El Paso’s Quality of Life through Recreational, Cultural and
Educational Environments

The linkage to the Strategic Plan is subsection: 4.2 — Create innovative recreational, educational and cultural
programs.

That the Purchasing & Strategic Sourcing Director is authorized to notify Ace Government Services, LLC that
the City is terminating Contract 2020-520 Water Parks Janitorial Service for convenience, pursuant to the
provisions and requirements of the Purchase Order Terms and Conditions, and that the termination shall be
effective as of December 7, 2021.

Contact Person:
Purchasing & Strategic Sourcing, Bruce D. Collins, (915) 212-1181
Parks and Recreation Department, Ben Fyffe, (915) 212-1766
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CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

All Districts
Parks and Recreation, Ben Fyffe, (915) 212-1766
Purchasing and Strategic Sourcing, Bruce D. Collins, (915) 212-1181

AGENDA LANGUAGE:

The linkage to the Strategic Plan is subsection: 4.2 - Create innovative recreational, educational and cultural
programs.

That the Purchasing & Strategic Sourcing Director is authorized to notify Borrego Enterprises, Inc. that the City
is terminating Contract 2020-546 Water Parks Concession for convenience, pursuant to the provisions and
requirements of the Purchase Order Terms and Conditions, and that the termination shall be effective as of
December 7, 2021.
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CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

AGENDA DATE: December 7, 2021
PUBLIC HEARING DATE: Not Applicable

CONTACT PERSON(S) NAME AND PHONE NUMBER:

Ben Fyffe, Managing Director, Parks and Recreation (915) 212-1766

Bruce D. Collins, Director of Purchasing & Strategic Sourcing, (915) 212-1181
DISTRICT(S) AFFECTED: Al

STRATEGIC GOAL: No. 4 — Enhance El Paso’s Quality of Life through Recreational, Cultural and
Educational Environments

SUBGOAL.: 4.2 — Create innovative recreational, educational and cultural programs.
SUBJECT:

That the Purchasing & Strategic Sourcing Director is authorized to notify Borrego Enterprises, Inc. that the City
is terminating Contract 2020-546 Water Parks Concession for convenience, pursuant to the provisions and
requirements of the Purchase Order Terms and Conditions, and that the termination shall be effective as of
December 7, 2021.

BACKGROUND / DISCUSSION:
Services provided by Borrego Enterprises, Inc. are no longer needed by the City of El Paso Parks and
Recreation Department. SMG as the manager for the Water Parks will contract these services.

SELECTION SUMMARY:
N/A

CONTRACT VARIANCE:
N/A

PROTEST
No protest received for this requirement.

PRIOR COUNCIL ACTION:

On January 7, 2020 City Council approved the award of contract 2020-546 Water Parks Concession for a term
of 2 years with three 1-year options to extend beginning on the Commencement Date, for a concessionaire fee of
18% of the gross revenue to be paid to the City.

AMOUNT AND SOURCE OF FUNDING:
N/A

HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED? _X YES __ NO

PRIMARY DEPARTMENT: Parks and Recreation Department
SECONDARY DEPARTMENT: Purchasing & Strategic Sourcing

*kkkkkkkkkkkkkkkkkk RE QU I RE D AU T H O RIZATI O N kkkkkkkkkhkkkkkkhkkk
DEPARTMENT HEAD:

“Ben Fyffe — Managing Director

Revised 04/09/2021 — Previous Versions Obsolete
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COUNCIL PROJECT FORM
(Termination)

**************************************POSTING LANGUAGE BELOW*********************************************
Please place the following item on the CONSENT agenda for the Council Meeting of December 7, 2021.

STRATEGIC GOAL: NO. 4 - Enhance El Paso’s Quality of Life through Recreational, Cultural and
Educational Environments

The linkage to the Strategic Plan is subsection: 4.2 — Create innovative recreational, educational and cultural
programs.

That the Purchasing & Strategic Sourcing Director is authorized to notify Borrego Enterprises, Inc. that the
City is terminating Contract 2020-546 Water Parks Concession for convenience, pursuant to the provisions
and requirements of the Purchase Order Terms and Conditions, and that the termination shall be effective as
of November 23, 2021.

DATE: 8/3/2018
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RESOLUTION

WHEREAS, on January 7, 2020 the City of El Paso (“City”’) awarded Contract No. 2020-546
Water Parks Concession to Borrego Enterprises, Inc (“Vendor”); and

WHEREAS, pursuant to the provisions and requirements of the Purchase Order Terms and
Conditions (Termination for Convenience) the City is authorized to terminate the Contract for
convenience; and

WHEREAS, the City desires to terminate the Contract for convenience.

NOW, THEREFORE, BE IT RESOLVED BY CITY COUNCIL OF THE CITY OF EL
PASO:

That the Purchasing & Strategic Sourcing Director is authorized to notify Vendor that the City is
terminating Contract 2020-546 Water Parks Concession for convenience, pursuant to
the provisions and requirement of a Purchase Order Terms and Conditions, and that the
termination shall be effective as of December 7, 2021.

APPROVED this day of ,2021.

THE CITY OF EL PASO:

Oscar Leeser

Mayor
ATTEST:
Laura D. Prine
City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
" u'_;{,_;:t(- Brwce D. Collina
Russell T. Abeln Bruce D. Collins, Director
Assistant City Attorney Purchasing and Strategic Sourcing

APPROVED.AS TO CONTENT:

lfegjamm E. Fyffe, Managing Director
Parks & Recreations Department

19-1044-1454 | 1128766
Water Park Concession Contract No. 2020-546 | Termination Resolution
RTA
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To: Bruce D. Collins, CPPO
Director of Purchasing & Strategic Sourcing

Thru: Paula Salas
Purchasing Agent

From: Edward Rodriguez
Procurement Analyst
Date: December 7, 2021
Subject: 2020-546 Water Park Cleaning Services

Please place the following item on the CONSENT agenda for the Council Meeting of December 7, 2021.

STRATEGIC GOAL: NO. 4 — Enhance El Paso’s Quality of Life through Recreational, Cultural and
Educational Environments

The linkage to the Strategic Plan is subsection: 4.2 — Create innovative recreational, educational and cultural
programs.

That the Purchasing & Strategic Sourcing Director is authorized to notify Borrego Enterprises, Inc. that the
City is terminating Contract 2020-546 Water Parks Concession for convenience, pursuant to the provisions
and requirements of the Purchase Order Terms and Conditions, and that the termination shall be effective as
of December 7, 2021.

Contact Person:
Purchasing & Strategic Sourcing, Bruce D. Collins, (915) 212-1181
Parks and Recreation Department, Ben Fyffe, (915) 212-1766
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File #: 21-1383, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

Members of the City Council, Mayor Oscar Leeser, (915) 212-0021

AGENDA LANGUAGE:

A Resolution that the City of El Paso appoint Jackie York as a regular appointee to the Central Appraisal
District Board of Directors.
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DATE: November 30, 2021

TO: City Clerk

FROM: Mayor Oscar Leeser

ADDRESS: 300 N. Campbell, 2™ Floor TELEPHONE  (915) 212-0021

Please place the following item on the (Check one): CONSENT REGULAR X

Agenda for the Council Meeting of December 7, 2021
A Resolution that the City of EI Paso appoint Jackie York as a regular appointee to the Central Appraisal
Item should read as follows:  District Board of Directors.

BOARD COMMITTEE/COMMISSION APPOINTMENT/REAPPOINTMENT FORM

NAME OF BOARD/COMMITTEE/COMMISSION: Central Appraisal District Board of Directors

NOMINATED BY:  Oscar Leeser DISTRICT: Mayor

NAME OF APPOINTEE Jackie York

(Please verify correct spelling of name)

E-MAIL ADDRESS:

BUSINESS ADDRESS:

CITY: ST: ZIP: PHONE:
HOME ADDRESS:
CITY: ST: ZIP: PHONE:

DOES THE PROPOSED APPOINTEE HAVE A RELATIVE WORKING FOR THE CITY? YES: _ NO X

IF SO, PLEASE PROVIDE HIS OR HER NAME, CITY POSITION AND RELATIONSHIP TO THE PROPOSED
APPOINTEE:

HAS APPOINTEE BEEN A MEMBER OF OTHER CITY BOARDS/COMMISSIONS/COMMITTES? IF SO, PLEASE
PROVIDE NAMES AND DATES:

LIST ALL REAL ESTATE OWNED BY APPOINTEE IN EL PASO COUNTY (BY ADDRESS):

WHO WAS THE LAST PERSON TO HAVE HELD THIS POSITION BEFORE IT BECAME VACANT?
NAME OF INCUMBENT: Jackie York

EXPIRATION DATE OF INCUMBENT: 12/31/2021

REASON PERSON IS NO LONGER IN OFFICE (CHECK ONE): TERM EXPIRED:  x

RESIGNED
REMOVED
DATE OF APPOINTMENT: 12/7/2021
TERM BEGINS ON : 01/01/2022
EXPIRATION DATE OF NEW APPOINTEE: 12/31/2023
PLEASE CHECK ONE OF THE FOLLOWING: 1S TERM: X
2" TERM:

UNEXPIRED TERM: 123




Jackie York

Realtor for 20 years

Community Involvement: YISD Partner in Education ( 7 yrs), Former
Board of Director and President Elect of Family service of El Paso,
provides turkeys to under privilege families from Rio Bravo Middle
School ( 8 yrs), Past Volunteer Houchen Center

Real Estate Involvement Local : Greater El Paso Association of
Realtor President Elect 2021, Secretary Treasurer 2020, Board of
Director 2008,2009,2016,2017,2018,2019, Chair of budget and
Finance 2020, Governmental Affairs Committee
(2007,2018,2019,2020,2021) , Grievance 2007,2008, Professional
Standards 2015, Community Investment 2019,2020,2021, TREPAC
Chair 2007 and committee 2006-2021 Woman’s Council of Realtors
President 2017

Real Estate Involvement Texas Association of Realtors: TREPAC
Trustee for El Paso Region 2018,2019,2020,2021, TAR PAG
committee 2017-2020, Education Committee, Distinguished Award
Committee, Chair of Recognition Committee

Designation and Awards: National Awards: Top 250 Agents for
NAREP( nationwide) 2018,2019,2020 , Beyond Excellence, Quality

Service 2008- present, WCR Entrepreneur Of the Year 2013, Top Gun

with ERA, President Circle Century 21

Local Awards: Best of the Border 2009, Top 25 Realtors in El Paso,
Top Agent Century 21 2008-2020, Greater El Paso Association of
Realtors Salesman of the Year 2017
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Jackie has lived in El Paso for the last 48 years. She is married for 33
years and has 3 Boys. She is a top producing agent in El Paso with
over 20 years of experience. She loves selling homes in El Paso as she
believes El Paso offers an exceptional quality of life, diverse culture and
a tight knit community.

She is active in the community and loves to volunteer and give back to
the Place She calls Home “ El Paso”
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RESOLUTION
WHEREAS, the City of El Paso (“City”) is entitled to appoint two members to the
El Paso Central Appraisal District Board; and

WHEREAS, the City desires to appoint Jackie York as one of its members to the
El Paso Central Appraisal District Board.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF EL PASO:

That Jackie York is hereby appointed to the ElI Paso Central Appraisal District
Board of Directors to serve from January 1, 2022 through December 31, 2023.

APPROVED this day of December 2021.

CITY OF EL PASO:

Oscar Leeser
Mayor

ATTEST:

Laura D. Prine
City Clerk

APPROVED AS TO FORM:

“Lesli¢ B. Jean-Pierre
Assistant City Attorney

21-1019-267 1 1055174 | CAD Appointment — Jackie York | LBJ 126
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File #: 21-1384, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

Members of the City Council, Mayor Oscar Leeser, (915) 212-0021

AGENDA LANGUAGE:

A Resolution that the City of El Paso appoint Tanny Berg as a regular appointee to the Central Appraisal
District Board of Directors.
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DATE: November 30, 2021

TO: City Clerk

FROM: Mayor Oscar Leeser

ADDRESS: 300 N. Campbell, 2™ Floor TELEPHONE  (915) 212-0021

Please place the following item on the (Check one): CONSENT REGULAR X

Agenda for the Council Meeting of December 7, 2021

Item should read as follows: A Resolution that the City of El Paso appoint Tanny Berg as a regular appointee
to the Central Appraisal District Board of Directors.

BOARD COMMITTEE/COMMISSION APPOINTMENT/REAPPOINTMENT FORM
NAME OF BOARD/COMMITTEE/COMMISSION:  Central Appraisal District Board of Directors

NOMINATED BY:  Oscar Leeser DISTRICT: Mayor

NAME OF APPOINTEE Tanny Berg

(Please verify correct spelling of name)

E-MAIL ADDRESS:

BUSINESS ADDRESS:

CITY: ST: ZIP: PHONE:
HOME ADDRESS:
CITY: ST: ZIP: PHONE:

DOES THE PROPOSED APPOINTEE HAVE A RELATIVE WORKING FOR THE CITY? YES: X NO
IF SO, PLEASE PROVIDE HIS OR HER NAME, CITY POSITION AND RELATIONSHIP TO THE PROPOSED
APPOINTEE:

HAS APPOINTEE BEEN A MEMBER OF OTHER CITY BOARDS/COMMISSIONS/COMMITTES? IF SO, PLEASE
PROVIDE NAMES AND DATES: CAMINO REAL REGIONAL MOBILITY AUTHORITY AND OTHERS (SEE
ATTACHED BIO)
LIST ALL REAL ESTATE OWNED BY APPOINTEE IN EL PASO COUNTY (BY ADDRESS):

WHO WAS THE LAST PERSON TO HAVE HELD THIS POSITION BEFORE IT BECAME VACANT?

NAME OF INCUMBENT: Tanny Berg

EXPIRATION DATE OF INCUMBENT: 12/31/2021

REASON PERSON IS NO LONGER IN OFFICE (CHECK ONE): TERM EXPIRED: X
RESIGNED
REMOVED

DATE OF APPOINTMENT: 12/7/2021

TERM BEGINS ON : 01/01/2022

EXPIRATION DATE OF NEW APPOINTEE: 12/31/2023

PLEASE CHECK ONE OF THE FOLLOWING: It TERM: X

2" TERM:

UNEXPIRED TERM: 128



Tanny Berg

Mr. Tanny Berg has been an active commercial real estate developer and investor for over forty years. A
resident of El Paso since 1952, Mr. Berg attended public schools in El Paso and received his Bachelor of
Business Arts Degree with an emphasis in Accounting from the University of Texas at El Paso in 1970 and
immediately joined Jack Berg Sales Company, an international importer and distributor of electronics,
founded by his father, the late Jack S. Berg, in 1952.

Throughout the last over forty years, Mr. Berg owns or is a partner in Berg Properties, Berg Investment
Company, Baruch Properties LP, B/W Joint Venture, Micropartners LP, Micropartners West LP, The Shalom
Group LP, and EP Shalom LP, which entities control many shopping centers, office parks, hotels, industrial
developments, and downtown redevelopment projects in El Paso, Texas. In addition, Mr. Berg has been
very active in various civic and not for profit associations. He was a founder and past chair for 16 years of
the Central Business Association, a downtown consortium dedicated to urban revitalization, as well as
past chairman of the board of the El Paso Hispanic Chamber of Commerce, the El Paso Child Crisis Center,
Las Palmas Medical Center of El Paso and again of the now combined boards of Las Palmas and Del Sol
Hospitals (the Hospital Corporation of America (HCA) System in El Paso), and for three years at Unite El
Paso, a grass roots citizens empowering organization created to engage El Pasoans in identifying and
resolving critical political and social deficiencies affecting the Paso Del Norte regions economic growth
and stability - to name just a few organizations.

Currently he is passionately and actively engaged in organizing and developing an El Paso based food bank,
El Pasoans Fighting Hunger, affiliated with Feeding America, the national consortium of food banks, to
address the profound crisis of hunger in the greater El Paso community. In addition, Mr. Berg is serving
or has served on the governing or advisory boards of KCOS Public Television, the El Paso International
Airport, the El Paso Tax Increment Financing Board, the City of El Paso Industrial Bond Advisory Board,
Wells Fargo Bank Advisory Board of El Paso, the El Paso/Juarez World Trade Center, the El Paso Downtown
Management District, the El Paso Times Advisory Board, the Rio Grande Girl Scouts Council, the Children's
Trust Fund of Texas, the UTEP Alumni Association, and IHS Hospital Corporation in El Paso as well as many
others. He is also a proud member of LULAC Council 335.

Mr. Berg has been interviewed on the "MacNeil/Lehrer Report" news program on PBS and has been
quoted in the national publication "The Economist" on business issues relating to the border. Mr. Berg
was also a founder and past chair of the El Paso Hebrew Day School, past president of Congregation B'nai
Zion in El Paso, and has served on the National Board of Directors of the United Synagogue of America. In
2002, Mr. Berg was named the United States Small Business Association's Regional Small Business
Advocate of the Year.
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RESOLUTION

WHEREAS, the City of El Paso (“City”) is entitled to appoint two members to the
El Paso Central Appraisal District Board; and

WHEREAS, the City desires to appoint Tanny Berg as one of its members to the
El Paso Central Appraisal District Board.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF EL PASO:

That Tanny Berg is hereby appointed to the EI Paso Central Appraisal District
Board of Directors to serve from January 1, 2022 through December 31, 2023.

APPROVED this day of December 2021.

CITY OF EL PASO:

Oscar Leeser
Mayor

ATTEST:

Laura D. Prine
City Clerk

APPROVED AS TO FORM:

y s
Larie

“Lesli¢ B. Jean Pierre
Assistant City Attorney

21-1019-267 1 1055175 | CAD Appointment — Tanny Berg | LBJ
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File #: 21-1399, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

Members of the City Council, Representative Henry Rivera, (915) 212-0007

AGENDA LANGUAGE:

Jose L. Reyes to the City Plan Commission by Representative Henry Rivera, District 7.
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DATE: 12/1/2021

TO: City Clerk

FROM: City Representative Henry Rivera, District 7

ADDRESS: 300 N. Campbell TELEPHONE 915.212.0007

Please place the following item on the (Check one): CONSENT X REGULAR

Agenda for the Council Meeting of December 7, 2021
Appointment of Jose L. Reyes to the City Plan Commission by City Representative Henry Rivera,
Item should read as follows: District 7

BOARD COMMITTEE/COMMISSION APPOINTMENT/REAPPOINTMENT FORM

NAME OF BOARD/COMMITTEE/COMMISSION: City Plan Commission

NOMINATED BY: City Representative Henry Rivera DISTRICT: 7

NAME OF APPOINTEE Jose L. Reyes

(Please verify correct spelling of name)

E-MAIL ADDRESS:

BUSINESS ADDRESS:

CITY: ST: ZIP: PHONE:

HOME ADDRESS:

CITY: ST: ZIP: PHONE:

DOES THE PROPOSED APPOINTEE HAVE A RELATIVE WORKING FOR THE CITY? YES: NO X

IF SO, PLEASE PROVIDE HIS OR HER NAME, CITY POSITION AND RELATIONSHIP TO THE PROPOSED
APPOINTEE: N/A

HAS APPOINTEE BEEN A MEMBER OF OTHER CITY BOARDS/COMMISSIONS/COMMITTES? IF SO, PLEASE
PROVIDE NAMES AND DATES:

LIST ALL REAL ESTATE OWNED BY APPOINTEE IN EL PASO COUNTY (BY ADDRESS:

WHO WAS THE LAST PERSON TO HAVE HELD THIS POSITION BEFORE IT BECAME VACANT?

NAME OF INCUMBENT: Jose L. Reyes
EXPIRATION DATE OF INCUMBENT: 10/18/2021
REASON PERSON IS NO LONGER IN OFFICE (CHECK ONE): TERM EXPIRED: X
RESIGNED
REMOVED
DATE OF APPOINTMENT: 12/7/2021
TERM BEGINS ON: 10/19/2021
EXPIRATION DATE OF NEW APPOINTEE: 10/18/2023
PLEASE CHECK ONE OF THE FOLLOWING: ItTERM: X
2 TERM:

UNEXPIRED TERM:
- 132




Jose L. Reyes, P.E.

Professional Engineer / Project Manager
Dannenbaum Engineering - El Paso, LLC — Division Manager

EDUCATION:
BS, Civil Engineering University of Texas at El Paso - 1994

PROFESSIONAL ASSOCIATIONS & CERTIFICATIONS:
Professional Engineer, Texas No. 91964

ASCE - The American Society of Civil Engineering
NSPE — National Society of Professional Engineers
Down Syndrome Association of El Paso

El Paso Chamber - Transportation Committee

PROFESSIONAL EXPERIENCE:

2012 - Current Dannenbaum Engineering — El Paso, LLC
1997 - 2012 Parkhill, Smith & Cooper, Inc. — El Paso, Texas
1994 - 1997 Texas Department of Transportation, Lubbock

Mr. Reyes has over 25-years of experience in Transportation and Civil Engineering which
includes highway, roadway design and SITE project management, site grading, drainage,
traffic control and storm water pollution prevention plan (SW3P). His experience also includes
Roadway Master Drainage Studies, Street and Storm Drain Design Systems, Specifications
and Estimates with over 15 years of project management experience. Mr. Reyes has extensive
experience managing high profile projects in our area with innovative techniques and design
concepts which have contributed to the success of the projects. Some of the projects he has
recently managed are as follows:

TXDOT, US 62/180 MONTANA AVE. WIDENING, EL PASO, TEXAS - Mr. Reyes managed
the design team for the US 62/180 Montana Ave. Widening project, this $144M project
entailed the designed and preparation of construction plans (PS&E) from Global Reach Dr.
to .5 miles East of Loop 375 (Joe Battle Blvd.). The project included the design of three
controlled-access main lanes and 3 lane frontage roads in each direction.

TXDOT, EL PASO DISTRICT, STATE LOOP 375 (PURPLE HEART MEMORIAL HIGHWAY),
EL PASO, TEXAS - Mr. Reyes was the Project Manager for the $55 million project with a
scope that included widening Loop 375 from 4 to 6 lanes on main lanes and construction
of 2-lane frontage road in each direction from Spur 601 to Montana Avenue.

CRRMA, STATE LOOP 375 WIDENING PROJECT, EL PASO, TEXAS - Mr. Reyes managed
the design for this $35M project which entailed the widening of the SL 375 by adding
one lane in each direction from Bob Hope Dr. to Zaragoza Rd. This project consisted of
the widening of 15 Bridge Structures, PS&E, Utility Coordination, Surveying, upgrading
existing Storm Drain System, I[llumination, ITS, Bridge Design CRCP, Safety
Appurtenances, Signing, Striping and Landscaping.

TXDOT, EL PASO DISTRICT - PROGRAM MANAGEMENT CONSULTANT (PMC), EL PASO,
TEXAS - This project also includes management and or performance of PS&E services for
a Program estimated at $1.2 billion. Mr. Reyes managed 26 Work Authorizations issued
by TxDOT for this contract. He managed teams consisting of not only Dannenbaum
Engineering personnel but also subconsultants as well as providing oversight and design
services to TXDOT under this Contract.
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File #: 21-1400, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

Members of the City Council, Representative Joe Molinar, (915) 212-0004

AGENDA LANGUAGE:

Diana E. Origel-Gutierrez to the City Plan Commission by Representative Joe Molinar, District 4.
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DATE: November 30, 2021

TO: City Clerk

FROM: City Representative Joe Molinar

ADDRESS: 300 N. Campbell St. 2" floor, El Paso, TX TELEPHONE  915-212-0004

Please place the following item on the (Check one):  CONSENT XXX REGULAR

Agenda for the Council Meeting of ~ December 7, 2021
Appointment of Diana E. Origel-Gutierrez to the City Plan Commission by City Representative
Item should read as follows: _Joe Molinar, District 4.

BOARD COMMITTEE/COMMISSION APPOINTMENT/REAPPOINTMENT FORM

NAME OF BOARD/COMMITTEE/COMMISSION:  City Plan Commission

NOMINATED BY: City Representative Joe Molinar DISTRICT: 4

NAME OF APPOINTEE Diana E. Origel-Gutierrez

(Please verify correct spelling of name)

E-MAIL ADDRESS:

BUSINESS ADDRESS:

CITY: ST: ZIP: PHONE:
HOME ADDRESS:
CITY: ST: ZIP: PHONE:

DOES THE PROPOSED APPOINTEE HAVE A RELATIVE WORKING FOR THE CITY? YES: __ NO X

IF SO, PLEASE PROVIDE HIS OR HER NAME, CITY POSITION AND RELATIONSHIP TO THE PROPOSED
APPOINTEE: N/A

HAS APPOINTEE BEEN A MEMBER OF OTHER CITY BOARDS/COMMISSIONS/COMMITTES? IF SO, PLEASE
PROVIDE NAMES AND DATES: N/A

LIST ALL REAL ESTATE OWNED BY APPOINTEE IN EL PASO COUNTY (BY ADDRESS):

WHO WAS THE LAST PERSON TO HAVE HELD THIS POSITION BEFORE IT BECAME VACANT?
NAME OF INCUMBENT: Daniel Carey-Whalen

EXPIRATION DATE OF INCUMBENT: 12/1/2021

REASON PERSON IS NO LONGER IN OFFICE (CHECK ONE):  TERM EXPIRED: X

RESIGNED
REMOVED
DATE OF APPOINTMENT: December 7, 2021
TERM BEGINS ON : December 2, 2021
EXPIRATION DATE OF NEW APPOINTEE: December 1, 2023
PLEASE CHECK ONE OF THE FOLLOWING: 1 TERM: X
2" TERM:

UNEXPIRED TERM: 135




DIANA E. ORIGEL-GUTIERREZ

Human Resources Professional

Confident, Resourceful Human Resources Professional, with academic background in human resources management
and hands-on experience hiring, training, and developing employees in the United States and Internationally

Acknowledged strengths include:

Labor Policies Employee Selection Policy Formulation Standards
Employee Orientation Interviewing OSHA Standards

Equal Employment Opportunity Employee Record Systems  Health Insurance Packages
U.S. Labor Laws On-the-Job Training SEMARNAT — Mexican
Employee Payroll Systems Staff Supervision Environmental / Natural
Mexican Labor Law Resources

Employment History
Retired
2011 - Present

Human Resources Manager

2006 - 2011 JM Smucker Company — Eagle Brand Company, El Paso, Texas

Responsible for all aspects of employee development including the interviewing, hiring, and training of the
professional and hourly labor force. Developed an Environmental/ Safety program utilizing OSHA Standards. Managed
all elements of the payroll processes; health insurance program and record keeping . Developed the employee
handbook utilizing labor law standards.

National and International Human Resources Director

1998- 2006 Stoneridge Electronics Company/ TED Mexico, El Paso, Texas & Cd. Juarez, Mexico
Responsible for both U.S. and Mexican employee labor relations in two electronic manufacturing locations. One
facility located in El Paso, Texas and a facility located in Cd. Juarez, Mexico. Responsible for a one-million-dollar budget
to be utilized in the day-to-day management and direction of several departments: human resources, medical
department, safety and environmental department, payroll department, cafeteria department and educational/training
department. Developed and administered Mexican compensation, benefits, and performance management systems.

Human Resources Director

1989 - 1998 VF Corporation — Lee Jeans Company, El Paso, Texas, and San Juan, Costa Rica

Supported over 2,000 employees located in five (5) denim jean manufacturing facilities in El Paso, Texas and one (1)
manufacturing facility in San Juan, Costa Rica. Managed all areas of staffing, benefits, employee relations and
performance management. Structed and implemented programs and policies in the areas of training, compensation
structure, incentives, and new-employee relations. Developed an Employee Handbook.

Education:

Completion Issuing Institution Location Degree Received Course of Study

Date

05/1972 Ysleta High School El Paso, Texas Diploma General Studies

05/1981 UTEP El Paso, Texas B.A. Criminal Justice/Sociology
05/2000 Webster University Ft. Bliss/El Paso, Texas Masters Human Resources Management
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File #: 21-1402, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

Members of the City Council, Mayor Oscar Leeser, (915) 212-0021

AGENDA LANGUAGE:

Camille Maldonado-Rivera to the City Accessibility Advisory Committee by Mayor Oscar Leeser.
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DATE: December 1, 2021

TO: City Clerk

FROM: Mayor Oscar Leeser

ADDRESS: 300 N. Campbell, 2™ Floor TELEPHONE  (915) 212-0021

Please place the following item on the (Check one):  CONSENT X REGULAR

Agenda for the Council Meeting of December 7, 2021
Appointment of Camille Maldonado-Rivera to the City Accessibility Advisory Committee by
Item should read as follows:  Mayor Oscar Leeser

BOARD COMMITTEE/COMMISSION APPOINTMENT/REAPPOINTMENT FORM

NAME OF BOARD/COMMITTEE/COMMISSION: City Accessibility Advisory Committee

NOMINATED BY:  Oscar Leeser DISTRICT: Mayor

NAME OF APPOINTEE Camille Maldonado-Rivera

(Please verify correct spelling of name)

E-MAIL ADDRESS:

BUSINESS ADDRESS:

CITY: ST: ZIP: PHONE:
HOME ADDRESS:
CITY: ST: ZIP: PHONE:

DOES THE PROPOSED APPOINTEE HAVE A RELATIVE WORKING FOR THE CITY? YES: _ NO _x

IF SO, PLEASE PROVIDE HIS OR HER NAME, CITY POSITION AND RELATIONSHIP TO THE PROPOSED
APPOINTEE:

HAS APPOINTEE BEEN A MEMBER OF OTHER CITY BOARDS/COMMISSIONS/COMMITTES? IF SO, PLEASE
PROVIDE NAMES AND DATES: __NO
LIST ALL REAL ESTATE OWNED BY APPOINTEE IN EL PASO COUNTY (BY ADDRESS):

WHO WAS THE LAST PERSON TO HAVE HELD THIS POSITION BEFORE IT BECAME VACANT?
NAME OF INCUMBENT: George Zavala

EXPIRATION DATE OF INCUMBENT: 4/20/2023

REASON PERSON IS NO LONGER IN OFFICE (CHECK ONE):  TERM EXPIRED:

RESIGNED X
REMOVED
DATE OF APPOINTMENT: 12/7/2021
TERM BEGINS ON : 12/8/2021
EXPIRATION DATE OF NEW APPOINTEE: 4/20/2023
PLEASE CHECK ONE OF THE FOLLOWING: 1S TERM:
2" TERM:

UNEXPIRED TERM: X 138




CAMILLE MALDONADO-RIVERA

Knowledgeable training leader with proven skills in program and team management. Successful
at evaluating training needs and program operations to make effective decisions. Conversational
abilities in English and Spanish. Energetic and multi-dimensional lecturer specialized in various
topics in the disabilities area, as well as parent and professional’s resources and services in the
community.

EXPERIENCE

MAY 2021 — AuGgusT 2021
EL PASO LEADERSHIP AND ADVOCACY INSTITUTE COORDINATOR
PASO DEL NORTE CHILDREN’S DEVELOPMENT CENTER, EL PASO, TEXAS

e Completed the Partners in Policy Making on-line training from the Minnesota Governor's Council
on Developmental Disabilities.

e Responsible for the coordination and implementation of the grant funded program, El Paso
Leadership and Advocacy Institute.

e Set agenda, organized plans and managed program operations, updates, and new
implementations.

e Worked alongside PDN Children's leadership to establish clear training goals for parents and
professionals caring for individuals with disabilities.

e Teach the institutes at least twice a month and/or secure presenters knowledgeable in the topic.

e Collaborated with program partner to promote program and recruit a minimum of 30
participants to complete the Leadership and Advocacy Institute program, reaching a goal of more
than 100 participants in 4 months.

e Planed and coordinated meetings with program partner for the El Paso Disability Coalition.

e Recruited new and existing ten-percenters to become involved in the El Paso Disability Coalition
and its efforts.

e Created and hosted ten-percenters event with community leaders in advocacy.

e Identified advocacy opportunities for graduates of the institutes to join non-profit boards,
stakeholder meetings, advisory boards and any other advocacy opportunity.

e Maintained client records, participant information, and collect and prepare evaluative data.

e Provided accurate data and complete monthly and quarterly reports by set deadlines.

e Attended Community Resource Center (CRC) meetings as advised by CRC Supervisor.
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DECEMBER 2020 — CURRENT
BOARD OF DIRECTORS SECRETARY
BEAUTIFUL MINDS MALI, EL PASO, TEXAS

e Thoughtfully contributed to board plans and strategic decision making.

e Set board agendas and schedules and oversaw performance and progress.

e Offered recommendations to board on ways to improve success of proposed plans and assure
efficient execution.

e Incharge of photography and video to manage and maintain the non-profit organization website
by writing content in Facebook and Instagram pages, creating email, and promoting the events
and organization.

e Directing, alongside board members, the non-profit organization events, especially the Annual
Art Exhibition for Individuals with Different Abilities and Siblings.

e Boosted parents and community members participation in Facebook and Instagram pages more
than 100% by driving engagement, increasing outreach, and improving service offerings.

e Created programs to promote new opportunities for individuals with disabilities and their family
members in the areas of science, engineering, and art, as part of the Beautiful Minds MALI way
of promoting its values and goals.

e Collaborated in the implementation of Project Fusion and The Art Spot to promote family time,
learning through experiences, creativity, and exploration and in a family-driven environment.

e Worked with team members and staff in educating and assisting individuals with different
abilities to create beautiful art pieces and promote the need of equal opportunities and inclusion
of individuals with different abilities.

JANUARY 2019 — CURRENT
Volunteer Parent Leader
Partners Resource Network — PEN Project, El Paso, TX

e Assisted parents in receiving high-quality, appropriate, and up-to-date information on IDEA law,
Section 504, services, and resources for children with disabilities.

e Worked successfully with diverse group of coworkers to accomplish goals and create better
opportunities for parents and self-advocates ages 0-26 years, to get educated and become better
advocates.

e Assisted parents before, during and after ARD meetings.

e Presented workshops and webinars on a variety of Special Education topics like IDEA law, Section
504, Autism, ADHD, Sensory Processing Disorder, ARD Process, Evaluation and Services for
Individuals with Disabilities, among others.

e Keep an organized file of parent information and resources provided while assisting families over
the phone or in-person.

e Worked closely with team members to deliver project requirements, develop solutions, and
meet deadlines.

e Assisted team members in yearly events like Camp Ability, PEN Project conferences, and monthly
support meetings in partnership with the Socorro Independent School District Autism Specialists.
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AUGUST 2019 — CURRENT
VOLUNTEER LECTURER
Children’s Disabilities Information Coalition (CDIC) — El Paso, TX

Created instructional and lecture plans for classes in compliance with course objectives, in
various topics relating to disabilities.

Created presentations to deliver lectures at in-person and online learning environments.
Prepared and delivered lectures to parents and professionals on topics such as Sensory
Processing Disorder, Autism and ADHD during conferences, symposiums, in-person classes and
webinars.

Assisted staff and team members in creating plans and opportunities for individuals with
disabilities in collaboration with community partners like PEN Project, Paso del Norte Children's
Development Center, Region 19 Special Education Department, The Ark of El Paso, MCH Family
Outreach and others.

Assisted in providing classes or presentations for the Autism Academy and the ADHD Academy
in partnership with PDN Children's and Ysleta Independent School District.

Collaborated in the creation, writing, and editing of the book "Hopelighting" for the 32nd Annual
Children's Disabilities Symposium "Empowering This Ability".

AUGUST 2018 — CURRENT

VOLUNTEER LECTURER
Paso del Norte Children’s Development Center — El Paso, TX

Utilized diverse teaching methods, lectures, presentations, and class activities to deliver proper
education to parents and professionals that care for individuals with disabilities in such
disability’s characteristics and resources.

Organized activities and class events to drive learning objectives and promote engagement.
Created presentations to deliver lectures in classrooms and online learning environments.
Selected innovative teaching methods to deliver course content.

Prepared and delivered lectures to parents and professionals on topics such as Autism Definition
and Diagnosis, Sensory Processing Disorder, ADHD Definition and Diagnosis, Biomedical
Interventions for Autism, Medications and Treatment Options for ADHD, IDEA law, Section 504,
and Rights and Responsibilities of Parents of Individuals with Disabilities.

Attended and spoke at conferences and seminars, sharing information and insights gleaned from
such events.

Improved knowledge of Autism, ADHD, Sensory Processing Disorder, IDEA law and Section 504,
through continuous learning, research and participation in workshops and conferences.

MARCH 2018 — CURRENT
VOLUNTEER PARENT
Autism Society of Texas El Paso — El Paso, TX

Assisted board members in creation of events and opportunities for families of children impacted
by Autism.

141



e Assisted families in providing up-to-date information and resources about autism and related
services.

e In charge of photography and video of the Annual Run/Walk for Autism and providing these
digital photos to parents and family members through the Autism Society of Texas-El Paso
Facebook page.

e Collaborated with community partners in updating the new resource center.

MARCH 2008 — APRIL 2009
IN-HOME SENIOR CAREGIVER
COMFORT KEEPERS SENIOR CARE, EL PASO, TEXAS

EDUCATION
DECEMBER 2007
DOCTOR OF MEDICINE, GENERAL MEDICINE
UNIVERSIDAD IBEROAMERICANA, SANTO DOMINGO, DoOMINICAN REPUBLIC

MAY 2002
BACHELOR’S DEGREE IN SOCIAL STUDIES

UNIVERSIDAD DE PUERTO RiCO, RiIO PIEDRAS CAMPUS
Major: Political Science
Minor: Natural Sciences (Biology)

MAY 1998
HIGH SCHOOL DIPLOMA
COLEGIO DE LA SALLE, BAYAMON, PUERTO RICO

NOVEMBER 2021
COMMUNITY WORKSHOP — PARENTING THE SENSOERY CHILD
STAR INSTITUTE (ONLINE TRAINING), COLORADO CITY, COLORADO

JANUARY 2019
PARENT LEADERSHIP TRAINING
PEN PROJECT, EL PASO, TEXAS
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SKILLS

® (ritical thinking

® Problem Solving

®  (Creative

®  Project coordination
®  Process evaluation

®  Documentation skills
ACTIVITIES

As a mom of two amazing kids, | am a family-oriented person. | enjoy cooking, baking and the outdoors, especially camping with
my husband. One of my favorite hobbies is photography. | enjoy my volunteer work and | do it to make an impact in my
community, | believe is the best legacy | can leave my kids and the future generations. Working with children and young adults is

Great interpersonal skills

Empathic

Work well with team members/partners
Service oriented

Bilingual

my favorite type of volunteer work, alongside educating parents and professionals.
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CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

All Districts
Tax Office, Maria O. Pasillas, (915) 212-1737

AGENDA LANGUAGE:

Tax Refund to Corelogic Tax Services, in the amount of $2,813.98 made an overpayment on June 21, 2021 of
2019 taxes (Geo. # R220-000-0260-3500).

This action would allow us to comply with state law which requires approval by the legislative body of refunds
of tax overpayments greater than $2,500.00.
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CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD'’S SUMMARY FORM

AGENDA DATE:
PUBLIC HEARING DATE: December 7, 2021

CONTACT PERSON(S) NAME AND PHONE NUMBER: Maria O. Pasillas, (915) 212-1737
DISTRICT(S) AFFECTED: All

STRATEGIC GOAL: Goal 6 — Set the Standard for Sound Governance and Fiscal Management
SUBGOAL: 6.11 Provide efficient and effective services to taxpayers

SUBJECT:
APPROVE a resolution / ordinance / lease to do what? OR AUTHORIZE the City Manager to do
what? Be descriptive of what we want Council to approve. Include $ amount if applicable.

*Tax Refund to Corelogic Tax Services, in the amount of $2,813.98 made an overpayment on June 21, 2021 of
2019 taxes (Geo. # R220-000-0260-3500).

This action would allow us to comply with state law which requires approval by the legislative body of refunds of tax
overpayments greater than $2,500.00.

BACKGROUND / DISCUSSION:

Discussion of the what, why, where, when, and how to enable Council to have reasonably complete
description of the contemplated action. This should include attachment of bid tabulation, or
ordinance or resolution if appropriate. What are the benefits to the City of this action? What are the
citizen concerns?

Approve property tax overpayment refunds greater than $2,500.00, per the Texas Property Tax Code, Sec.
31.11 — Refunds of Overpayments or Erroneous Payments.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Council has considered this previously on a routine basis.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded? Has the item been budgeted? If so, identify funding source by
account numbers and description of account. Does it require a budget transfer?

HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED? _X_YES ___NO

PRIMARY DEPARTMENT: Tax Office
SECONDARY DEPARTMENT: N/A

Khkhkhkhkhkhkhhhkhhkhkhkr REQU I RE D AUTH o RIZATI 0 N Khkhhkhkhhkkhhkkhkikhkhkhkr
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DEPARTMENT HEAD: ‘MOM 0 Pamu n

(If Department Head Summary Form is initiated by Purchasing, client
department should sign also)

Revised 04/09/2021
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TAX REFUNDS
December 7, 2021

1. Corelogic Tax Services, in the amount of $2,813.98 made an overpayment on June 21, 2021 of
2019 taxes.
(Geo. # R220-000-0260-3500)

ﬂauia 0. foodlan

Laura D. Prine Maria O. Pasillas, RTA
City Clerk Tax Assessor Collector
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TAX OFFICi
RECEIVED
MARIA O. PASILLAS, RTA NOV 19 2021

CITY OF EL PASO TAX ASSESSOR COLLECTOR
221 N, KANSAS. STE 300

_ EL PASO, TX 79901
PH: (915) 212-0106 FAN: (915) 212-0107 www.elpasotexas.govitax-office
Geo No. Prop ID
R220-000-0260-3500 679990

Legal Description of the Property
BLK 26 RANCHO DESIERTO BELLO =9 LOT 35

1511 CENLAR O p v 14264 DESIERTO BONITO ST 79928
3001 HACKBERRY ROAD 0
IRVING , TX 75063 - ?/gD

OWNER: LOYA ELVIA A

2019 OVERAGE AMOUNT $2,813.98

6: COUNTY OF EL PASO. 7: EL PASO COMMUNITY COLLEGE. 8 UNIVERSITY MEDICAL CENTER OF EL PASO. 10 CLINT ISD. 14. HORIZON
REGIONAL MUD. 13: EMERG. SERVICES DIST =1, 31: TOWN OF HORIZON CITY

Dear Taxpayer:

Our records indicate that an overpayment exists en the property tax account listed above as of the date of this letter. If you paid the taxes on this
account and believe you are entitled to a refund. please complete the application below. sign i1, and retum it to our office. If the 1axes were paid by
your mortgage title company or any other party, you must obtain a written letter of release in order for the refund to be i1ssued in your name If you
did not make the payment(s) on this account, please forward this letter to the person who paid these taxes. You may also request the transfer of
this overpayment to other tax accounts and’or tax vears m the space provided or by attaching an additional sheet if necessary. Your application for
refund must be submitted within three years from the date of the overpayment. or you waive the right to the refund (Sec. 31.11c). Govemning body
approval is required for refunds in excess of $2500.

APPLICATION FOR PROPERTY TAX REFUND:

This application must be completed, signed, and submitted with supporting documentation to be valid.
Wha should the refund be issued 1o:

Step L. 1dentify the refund
recipient.

Name:  Corelogic Tax Services

Show information for
whomever will be receving ~ Address: PO Box 9205 \‘//
the refunds City. State, Zip:  coppell, TX 75019

Daytime Phone No 877-442-2797 E-Mail Address:
Step 2. Provide payment Payment made by: Check No. Date Pard Amount Paid
information.
Please attach copy of cancelled  Cenlar by Corelogic 912739 6/10/21 3324.32
check. onginal receipt, online .
payment cgonﬁrmatio]; o Corel.ogic fbo Cenlar 410790871 6/16/21 2332.06
bank credit card statement TOTAL AMOUNT PAID (sum of the above amounts) _ 5656.38
Step 3. Provide reason for Please check one of the following:

this refund.

Please l1st any accounts and/or
years that you intended to pay X Toverpaid this account. Please refund the excess to the address listed in Step 1.
with this overage.

1 paid this account in error and ] am entitled to the refund.

I want this payment apphied to next year's taxes.

This payment should have been applied to other tax account(s) and or yearis), escrow ¢listed below).

Step 4. Sign the form. By signing befow. 1 hereby apply for the refund of the above-described taxes and certify that the information ]
Unsigned applications cannot have given on this form is true and correct. ( If you make a false statement on this application. you could be found
be processed. guilty of a Class A misdemeanor or a state jail felony under the Texas Penal Code. Sec. 37.10.)

SIGNATURE OF REQUESTOR (REQUIRED) PRINTED NAME & DATE

I \8‘4‘,2( Donna CM Donna C Mercer 11/19/21

OFFICE USE ONLY: _Kpproved Demed By NN Date: (a2 ® Y

v52.1.7 Print Date: 10.05/2021
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+ Depostt Stalus : : 21215

GoTo:

LUZR
ACT80122 v190

o

Summary Query

Deposit No.
R031021367

Check/Receipt
|Images  Deposit No.
A06212175

(A06212175
R031021367
R031021367
R031021367
R031021367
R031021367
R031021367
R031021367
R031021367
| RC211122

I RC211122
|

_ DEPOSIT l Remittance

Notes

Detail

Account No

R22000002603500]

Receipt
Date
06/21/2021

06/21/2021
06/21/2021
(6/21/2021
06/21/2021
06/21/2021
06/21/2021
06/21/2021
06/21/2021
06/21/2021
06/21/2021
06/21/2021

Remit
Seq No.
47542569

47542568
47542570
47542570
47542569
47542569
47542569
47542569
47542569
47542569
47542570
47542570

Check
No.
912739

908814
410790871
410790871
912739
912739
912739
912739

1912733

912739
410790871
410790871

Remit Seq No

Payment Payment

Type Amount
CH $3 324 32
CH $3402 24
CH $0 00
CH $0 00
CH $0 00
CH $0 00
CH $0 00
CH $0 00
CH 5000
CH $0 00
CH $2 332 06
CH $2 332 06-

Applied Totat

Check No. Payment Amount

Applied Transaction Account
Amount  Type No
$3.324 32 PA 'R22000002603500

$340224 PA :VR22000002603500
$2332 06 LG |R22000002603500
$2 332 06- TR |R22000002603500

$47.22.1LG
$510 34- TR
$510 34 LG
$2.813 98- TR
52,813 98 LG
$47.22 TR
$233206 TR
$2.33206- TR

$13.090 56

R22000002603500
R22000002603500
R22000002603500
R22000002603500
R22000002603500
R22000002603500
R22000002603500
R22000002603500

v

11/24/2021 11:04:19
ACTEP

Summary
Payment Agreement No.

Payer
25587247-1511 CENLAR
26587247-1511 CENLAR
25587247-1511 CENLAR
25587247-1511 CENLAR
25587247-1511 CENLAR
25587247-1511 CENLAR
25587247-1511 CENLAR
256872471511 CENLAR
26587247-1519 CENLAR
25587247-1511 CENLAR
29829867-CORELOGIC T4
25587247-1511 CENLAR
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Legislation Text

File #: 21-1385, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

All Districts
Members of the City Council, Representative Alexsandra Annello, (915) 212-0002
AGENDA LANGUAGE:

Discussion and action that the City of El Paso accepts the donation of funds of $4,446.42 from the Ann
Richards Legacy Project to pay for commemorative and inspirational banners throughout downtown El Paso.

El Paso, TX Page 1 of 1 Printed on 12/2/2021
powered by Legistar™ 150
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| 2.

CITY OF EL PASO, TEXAS

AGENDA ITEM
AGENDA SUMMARY FORM
DEPARTMENT: MAYOR AND COUNCIL
AGENDA DATE: December 7, 2021

CONTACT PERSON NAME AND PHONE NUMBER:

City Representative Alexsandra Annello, 915-212-0002

DISTRICT(S) AFFECTED: All

STRATEGIC GOAL: (Goal 4 - Enhance El Paso’s Quality of Life through Recreational, Cuftural and
Educational Environments)

SUBJECT:
APPROVE a resolution / ordinance / lease to do what? OR AUTHORIZE the City Manager to do what? Be descriptive of
what we want Council to approve. Include $ amount if applicable.

Discussion and action that the City of El Paso accepts the donation of funds of $4,446.42 from the Ann Richards
Legacy Project to pay for commemorative and inspirational banners throughout downtown El Paso.

BACKGROUND / DISCUSSION:

Discussion of the what, why, where, when, and how to enable Council to have reasonably complete
description of the contemplated action. This should include attachment of bid tabulation, or ordinance
or resolution if appropriate. What are the benefits to the City of this action? What are the citizen
concerns?

This resolution allows the City of El Paso to accept funds reimbursing City Council District 2 to initially pay for the
Ann Richards Legacy Project Downtown Banners.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Yes, On November 9, 2021, City Council approved District 2 Discretionary funds to initially pay
for the banners.

AMOUNT AND SOURCE OF FUNDING:

How will this item be funded? Has the item been budgeted? If so, identify funding
source by account numbers and description of account. Does it require a budget
transfer?

The banners were originally funded with District 2 discretionary funds. This is a reimbursement
of those funds authorized by the November 9, 2021 resolution.

***i************i**REQU I RED AUTHORIZAT]ON*******!*******HH*

151



152

THE STATE OF TEXAS § DISCRETIONARY FUNDS
§ DONATION AGREEMENT
CITY OF EL PASO §
This Donation Agreement (“Agreement”), made this the day of , 20 , (the

“Effective Date”) between the City of El Paso, Texas (the “City™), City of El Paso District 2
(*Donor™), and the Downtown Management District (“Donee™).

WHEREAS, Dorothy Ann Willis Richards passed away 15 years ago, after a fight with
esophageal cancer; and

WHEREAS, Ann Richards served the state of Texas by teaching Texas schoolchildren,
serving as County Commissioner in Travis County, serving as Texas State Treasurer, and finally
serving as the Governor of Texas; and

WHEREAS, Ann Richards became the second female governor of Texas and remains
the last woman to hold the position; and

WHEREAS, Ann Richards’ lasting legacy includes her 1988 Democratic National
Convention keynote address, the Ann Richards School for Young Women Leaders, as well as
numerous awards and honors; and

The parties agree as follows:
Agreement Provisions

I. Donation. Donor agrees to donate discretionary funds in an amount not to exceed
$4,446.42 1o Donee for costs related to the placement of informational banners in the City’s
downtown area for the Ann Richards Legacy Project; as it serves the public purpose of
inspiring new leaders.

2. Consideration. The parties agree that the opportunity to participate with the City as a
Donor, is full and adequate consideration for the donation. For documentation purposes
only, the Donor estimates that the vaiue of the donation is approximately $4,446.42.

3. Taxes. The Donor in making this donation to the City, acknowledges that the Donor is
responsible for the payment of all fees, taxes and expenses associated with the donated
service.

4. Term. This Agreement commences on the Effective Date and ends upon the termination
of the donation of the services as described in Exhibit “A”.

5. INDEMNIFICATION. THE DONOR WILL INDEMNIFY, DEFEND, AND HOLD
THE CITY HARMLESS FROM ALL CLAIMS MADE AGAINST THE CITY
AND/OR THE CITY’S OFFICERS OR EMPLOYEES FOR PROPERTY

1
21-1019-296 | Discretionary Funds District 2 | Ann Richards Legacy Project



10.

Il

12

DAMAGE, PROPERTY LOSS, INJURY, DEATH, BREACH OF CONTRACT,
AND/OR TRESPASS RESULTING FROM THE ACTIONS OR OMISSIONS OF
THE DONOR UNDER THIS AGREEMENT. THIS PROVISION SURVIVES THE
TERM OF THIS AGREEMENT,

Venue. Venue shall be in the County of El Paso, State of Texas.

Severability. A future finding of invalidity of any provision of this Agreement does not
affect the validity of any remaining provisions of this Agreement.

Compliance. The City and Donor will strictly comply with all laws according the
applicable rules in the performance oftheir obligations in accordance with this Agreement.

Governing Law. This Agreement is governed by Texas law.

Warranty of Capacity to Execute Agreement. The person signing below represents that
he or she has read this Agreement (including any Attachments); understands its terms; is
authorized to execute this Agreement on behalf of the Party indicated below; and agrees
on behalf of such Party that such Party will be bound by those terms.

- Entire Agreement. This Agreement constitutes the entire agreement between the parties.

. Confidentiality. The Donor will not disclose the terms of this Agreement and will forward

all requests for information regarding this Agreement to the City. The City will handle all
requests for information pertaining to this Agreement in accordance with Texas laws.

21-1018-296 | Discretionary Funds District 2 | Ann Richards Legacy Project
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EXHIBIT “A”

Donor will contract with a local printing company to produce 66 —24” x 60" full size double-sided
color vinyl street banners. Donor’s installation crew will provide services to install/attach the 66
banners on 33 street light piles that accommodate side by side double display banner sets. Banner
design artwork is provided by Project foundation. Estimated start date is October 15, 2021 (banner
production begins), to the estimated end date January 5, 2021 (display term ends).

[SIGNATURES BEGIN ON THE FOLLOWING PAGE]

21-1019-296 | Discretionary Funds District 2 | Ann Richards Legacy Project
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Executed on this day of

APPROVED AS TO FORM:

e

» 202

CITY OF EL PASO

Tomas Gonzilez
City Manager

APPROVED AS TO CONTENT:

Evy Sotelo - { :

Assistant City Atterney

Matthew Ibarra, Legislative Aide
Office of Representative Alexsa
ity of El Paso Djptrict 2

L‘él}“ﬁldra Annello
ity Representative

City of El Paso District 2

21-1015-296 | Discretionary Funds District 2 | Ann Richards Legacy Project
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Legislation Text

File #: 21-1369, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

All Districts
City Manager's Office, Robert Cortinas, (915) 212-1067

AGENDA LANGUAGE:

Budget Update.

El Paso, TX Page 1 of 1 Printed on 12/2/2021
powered by Legistar™ 156
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CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

AGENDA DATE: December 7, 2021
PUBLIC HEARING DATE: N/A

CONTACT PERSON NAME AND PHONE NUMBER: Robert Cortinas, Chief Financial Officer (915)-212-1067
DISTRICT(S) AFFECTED: All Districts

STRATEGIC GOAL: 6. Set the Standard for Sound Governance and Fiscal Management

SUBGOAL: N/A

SUBJECT: Budget Update

BACKGROUND / DISCUSSION: Budget Update

PRIOR COUNCIL ACTION: N/A

AMOUNT AND SOURCE OF FUNDING: N/A

HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED? _X YES __ NO

PRIMARY DEPARTMENT: City Manager’s Office - Office of Management and Budget
SECONDARY DEPARTMENT: All City

*******************RE D AUTHORIZATION********************
DEPARTMENT HEAD: %@%ﬁi

(If Department Head Summary Form is initiated by Purchasing, client
department should sign also)

Revised 04/09/2021
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CITY OF EL PASO

Budget Update

December 7, 2021
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Agenda

«Budget Challenges — revenue growth
* Addressing Priorities and Needs
 Future Cost Drivers

EP
TX



Limited Annual Revenue Growth

 Growth in revenue comes from two sources

* Property taxes
« Tax base — primarily residential, but recent strong growth in commercial

« City and State discounts (exemptions) impact revenue growth

» Sales taxes
« Historically slow and steady growth, but recent unprecedented growth
« Retail is largest sector
 Inflationary pressures and unknown future growth

« Many factors impact growth, but regional economic development is key



Limited Annual Revenue Growth

4

Revenue growth being impacted by City and State actions

Senate Bill 1152 — impacted revenue generated from
telecommunication franchises

Red Light Camera — elimination of revenue source

Median maintenance on State roads — City forced to takeover
after defunding by State

Increased discounts (exemptions) for those over 65 or disabled

State exemptions for disabled veterans and spouses (military
communities disproportionately impacted)

S.B. 2 — limiting property tax increases on local governments

161



Limited Annual Revenue Growth

Tax Relief for Seniors and Disabled

HOMESTEAD m®mOVER 65 DISABLED * On June 2021 City Council
$30.0 approved increasing the
$25.4 exemption for the Over 65 and
$25.0 $226 $22.9 [§97 Disabled Homesteads from
5200 Gioq  $192 $$220.52 $25  $25 $40,000 to $42,500

$2.2

» [n 2012 City Council approved
increasing the exemption for
Over 65 and Disabled
homesteads from $30,000 to
$40,000 effective in 2015

$15.0  $13.1

1.4
$10.0 H
$5.0

$43 $45 $47 $50 $52  $56 956  $57

$0.0 . .
FY2015 FY2016 FY2017 FY2018 FY2019 FY2020 FY2021 FY2022 Total Tax Re“ef$12’500




A Focus on Priorities and Needs

* Ensure Long-term financial sustainability

« Complete Quality of Life Bond Projects — continued operations and
maintenance costs

« Continue Public Safety investments — Staffing
* Focus on Critical infrastructure — pay-go funding street maintenance

« Continue Workforce Investments — Compensation and Healthcare



MINIMIZING DEBT
& ADDRESSING
DECADES OF
NEGLECT

S70M in public safety investments
with $18.9M in capital replacement

$43.3M in street maintenance and
traffic safety

$49.7M in quality of life operating and
maintenance for sports complexes
and sports court resurfacing
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Quality of Life Bond Projects

Total of 165 projects completed

Adrian Garcia Park

Angora Loop Median Improvements NIP Il

Argal Park at Las Palmas (Las Palmas/Pendale
Community Park)

Aztec & Navajo SW Gap NIP Il

Aztec and Mescalero Traffic Circle

Balsam Sidewalk Gaps

Barron Park

Bartlett Park Improvements

Blackie Chesher Flat Field Installation

Blackie Chesher Lighted Flat Fields (Outdoor Sports

Field Lighting)
Blackie Chesher Metal Shade Canopy

Bookmobile Purchase

Borderland Park Improvements NIP Il
Brisa Del Este Park Improvements

Carlos Bombach Park (NIP)

Chamizal Recreation Center
Chihuahuan Desert Exhibit Complex

Chuck Heinrich Park (NIP)

Cielo Vista Ramps (NIP II)

Cimarron Unit 1 Metal Shade Canopy

Citywide Play Equipment Installation Group 1

Citywide Play Equipment Installation Group 2

Clardy Fox Library Renovations

Clifford Ponding Area Improvements NIP Il
Coronado Curb Cut Improvements (NIP)
Coyote Park - Citywide Canopy Installation
Coyote Park Amenities NIP Il

Crestmont Canopy over playground

Crestmont Park Improvements

Dick Shinaut Canopy over playground
Digital Wall (History Museum)

Roof Drain Alterations

Digital Wall @ History Museum
District 2 Lost Kingdom Water Park

District 4 Neighborhood Water Park

District 7 Chapoteo Neighborhood Water Park
Downtown Benches (NIP)
Downtown Pedestrian Pathways

Plaza/EPMA Loading Area, Sheldon Court, Convention

Center Improvements
E.L. Williams Park Improvements-NIP I

EP
TX

CITY OF EL PASD

East Cave Park (Tierra Del Este #64) Improvements- NIP Il
Eastside Regional Park Phase 1:

Oasis Water Park

Recreation Center

50 Meter Pool

Eastside Senior Center (Pebble Hills) Expansion

Eastside Sports Complex Design/Build Phase 1

Eastwood Dam — Wrought Iron Gate Improvements (NIP)
Eastwood (Album) Metal Shade Canopy

Edgemere Park NIP Il

Escondido, Robles & Espada SW Gaps NIP Il

Esperanza Moreno Library Improvements

Ethel & Edgar Sidewalk Gaps (NIP Il)
Gallagher Street Sidewalk Improvements (NIP)
H.T. Ponsford Park Improvements- NIP Il

Haddox Family Park Improvements

Hawkins Pool Roof Replacement

Historic Entrance Sign - Manhattan Heights neighborhood-
NIP Il

Houston Park Improvements NIP Il
Hugo Meyer & Galaztan Sports Lighting
Irwin J Lambka Metal Shade Canopy

Jack D Quarles Park Improvements NIP llI
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Quality of Life Bond Projects
Total of 165 projects completed

James Grant Area Residential Street Lights NIP Il
James Schwitters Park (Fiesta/Coronado Park)
Jan Sumrall Trailhead Playground Installation
John Lyons/ Cheryl Ladd Park QOL

Johnson Basin

Jorge Montalvo Park Improvements

Jose Cisneros Library Improvements

Judge Marquez Branch Library

Little River Park Improvements (NIP)
Lomaland Park Improvements (NIP)

Love Road crosswalk and landscaping NIP I
Madeline Park (NIP)

Madeline Park Improvements

Magoffin Park

Marty Robbins Canopy over Playground

McKelligon Canyon Pavilion Structural Evaluation

9 Memorial Park Library Branch Expansion

Mission Hills Park Improvements (NIP)

Montoya Heights Park Improvements NIP il
Mountain View Park Improvements

Mountain View Park Lights Improvements NIP Il
Museum of Archaeology ADA upgrade

Museum of Archaeology Gazebo

Museum of Art Gallery Upgrade

Museum of Art Roof Replacement and HVAC Upgrade
Museum of History Track Lighting

N. Carolina Retaining Wall

N. Carolina Speed Indicator Signs NIP Il
Nations Tobins Metal Shade Canopy

Newman Park Improvements (NIP)

Newman Park Metal Shade Canopy

Northeast Regional Park — Skate Park

Palm Grove Park Improvements

Paseos Del Sol Park Improvements

EP
TX

CITY OF EL PASD

Patriot Place Park Improvements (NIP)

Pavo Real Enhanced Spray Park

Pico Norte Outdoor Sports Field Lighting

Polly Harris Doors

Ponder Park Improvements(All Abilities Playground)
Ponder Park Outdoor Sports Field Lighting

Pueblo Viejo Park Improvements- NIP I

Pueblo Viejo Park Picnic Table Canopies - NIP Il

Pueblo Viejo Park Improvements- NIP IV

Radford Park

Ranchland Hills Lights (NIP II)

Richard Burges Library Renovation

Rim Area Street Signs

Rim Road/Upper Tom Lea Park Improvements-NIP Il
Rosedale Neighborhood Mile Markers-NIP Il
Rutherford Curb Cut Improvements NIP Il

Sal Berroteran Outdoor Sports Field Lighting
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Quality of Life Bond Projects
Total of 165 projects completed

Salamanca and Pejamo ADA Ramps
Salvador Rivas Spray Park

San Jacinto Plaza

Sandstone Ranch Estates metal Shade Canopy

Sandstone Ranch Estates Park Improvements-NIP Il

Sandstone Ranch Metal Shade Canopy

Sergio Troncoso (Ysleta) Library Improvements

Sergio Troncoso (Ysleta) Library Parking Lot Phase | & Il

Shawver Outdoor Sports Lighting
Shawver Park Improvements NIP Il
Shawver Renovate Sports Fields

Socorro Rd. Landscaping Improvements NIP Il

South American Pavilion Improvements

Sport Field Lighting (Veterans, Nations Tobin, Capistrano)

Stiles Park Handball Court
Sue Young Sports Lighting
Summit Fillmore Park Improvements (NIP)

1 OSummit Fillmore Park Improvements NIP Ill

Sun City Lights - District 5
Sunrise Park Restroom Improvements (NIP)

Sunset Heights and Old San Francisco Historic District
Street Signs

Sylvia Carreon ( Lomaland) Recreation Center
Thomas Manor Park Improvements-NIP I

Todd Ware Park Improvements

Todd Ware Park Improvements-NIP I

Trailhead Parking Areas and Amenities -1000 Steps

Trailhead Parking Areas and Amenities - Lazy Cow
Trailhead Parking Areas and Amenities - Jan Sumrall
Trailhead Parking Areas and Amenities Roundhouse
Travis White Park Improvements

Trowbridge Sidewalk Gap (NIP II)

Valle Bajo (Alameda) Recreation Center/Library Combo &

Alameda Flat fields

Valle de Las Misiones Street Lights (NIP)
Ventanas Destiny Metal Shade Canopy
Valley View Street Lights (NIP)

EP
TX

CITY OF EL PASD

Vista Del Valle Canopy over playground
Wayne Retention Pond Rock Wall - NIP il

Westside Pool

Yucca Metal Shade Canopy

Yucca Park Improvements

Zoo - Africa Red River Hog Exhibit

Zoo - Africa Wild Dog

Zoo - Animal Holding Phase | Improvements
Zoo - Carousel Site Development

Zoo - Education Animal Holding

Zoo - Event Tent

Zoo - Event Tent (additional shade)

Zoo - Giraffe Shade (Support Elements)
Zoo - Kalahari Improvements

Zoo - Reptile Building
Zoo - South American Aviary
Zoo - Wildlife Theater
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Quality of Life Bond Projects

Cumulative Operations and Maintenance
(millions)

$14
. * 165 Projects completed
10 * $49.7M in total
i investment for quality
c % of life operating
6 $12.9 $13.1
511.6 e 300+ FTEs added for
$4 new Quality of life
- - operations
$1.9 '
¢0 $0.4  $0.6

FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 FY 2022

11
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. $300

= $280

Million

$260
$240
$220
$200
$180
$160
$140
$120

$100

12

Police and Fire Annual Budgets

$285.2
$252.9

$234.7
$224.5
$213.0 $215'3 I I

FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 FY 2022

Staffing

EP
Expanded Investment in Public Safety

Since the summer of 2015 (FY 2016) the Police
an%chi)/re budgets have increased by $70 million,
or 0

Police staffing plan to add a net increase of 300
Officers began in FY 2016

Additional investments include the Crisis
Intervention Team and an increase 911
Communicators

Fleet/Capital Replacement

Summer of 2019 the budget included $4 million
for fleet and capital replacement

Summer 2021 the budget included $7.8 for fleet
and capital replacement

2019 Public Safety Bonds

$167.3 million, or 40%, of the total $413.1 million
in bonds have been issued
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Academy Graduates

120
o5 105

< 100
§ 81

30
5 67 6 66
£ 60
3 I 40 a0
O 28 29
;‘6 21

0
0
Y FY FY FEY FY FY EY FY FY FEY FY FY FEY FY

2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022

I 3 *FY 2022 is an estimate based on current number of cadets and subject to change.
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Future Police Academies

FY 2023 FY 2024 FY 2025 FY 2026 FY 2027
Academy 1 40 40 40 40 40
Academy 2 40 40 40 40 40
Attrition 25 25 25 15 14
105 105 105 95 94
Net Increase 55 55 55 35 35
Cost S 3,589,099 S 3,582,717 S 3,571,548 S 3,247,280 S 3,215,053

1 4 *The plan includes a net increase of 300 until FY 2025 and after that “Net 35” increase annually 171



Uniformed Police Staffing and Academy Graduates e
TX

CITY OF EL PASD

1,400 1,323
1,268
1,213

1,170 9,147 1,158

1,200 1 128 1,118

1,086 1,071

1,041 1,040 1040 1073 1019 L1045 1058
1,000
80
60
40
20
! 105 105 105
66 [ | ] ]
I—

FY 2009 FY 2010FY 2011 FY 2012 FY 2013 FY 2014 FY 2015FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 FY 2022 FY 2023 FY 2024 FY 2025

(@)

o

(@)

o

o

I 5 *FY 2022 — FY 2025 are estimates (includes assumptions on attrition and number of academy graduates to reach net 300 increase by FY 2025)
172



Street Investment
Pay-go Funding

Category FY 2016 FY 2017 FY2018 FY 2019 FY2020 FY 2021 FY 2022
NTMP - - - - 200K 200K 250K
ADA On Demand 500K 250K 516K 500K 500K - 500K
Residential Resurfacing - - - 7.0M 6.6M - 17.0M
Arterial Resurfacing - - - - 1.5M 3.0M 3.0M
Vision Zero - - - - - - 1.8M

Total 500K 250K 516K 7.5M 3.2M  22.55M

Total Investment of $43.3 million
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Workforce Investment
Compensation and Healthcare Increases

FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 FY 2022
Civilian ATB ATB ATB ATB Lump Sums Equity Adjustments
. 1.5% 2.0% 1.5% 1.0% $600/S300 & + 1.5% ATB
Compensation
$300/$150 + Lump Sums
Increases

$500/$250 (Everyone)
Total Investment -

Compensation &

Healthcare

« Six consecutive years of compensation increases

« Two consecutive years with no healthcare increases for employees in FY
2021 & FY 2022

e Total Investment in our workforce of $25.9 million

1 7 *ATB = Across the Board

Please note that FY 2022 lump sums includes both civilian and uniform employees 174



Future Cost Drivers

 Collective bargaining agreements
« Staffing needs

* Public Safety Bonds — increase in staffing needs for police officers
and firefighters

« Remaining Quality of Life bond projects operating costs
* Issue remaining debt

 Vehicle replacement and facility renovations

175



@ Mission

Deliver exceptional
services to support a high
quality of life and place for
our community

v Values

Integrity, Respect, Excellence,
Accountability, People

Vision

Develop a vibrant regional
economy, safe and beautiful
neighborhoods and exceptional
recreational, cultural and educational
opportunities powered by a high
performing government
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@ Mision
Brindar servicios excepcionales
para respaldar una vida y un

lugar de alta calidad para nuestra
comunidad

v Valores

Integridad, Respeto, Excelencia,
Responsabilidad, Personas

Vision

Desarrollar una economia

regional vibrante, vecindarios
seguros y hermosos y oportunidades
recreativas, culturales y educativas
excepcionales impulsadas por un
gobierno de alto desempefio
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Legislation Text

File #: 21-1382, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

All Districts
Capital Improvement Department, Sam Rodriguez (915) 212-1845

AGENDA LANGUAGE:

An Ordinance amending Title 15 (Public Services) of the El Paso City Code to add a new Chapter 15.24
(Acquisition, Use, and Disposition of City property) to authorize the establishment of policies and fees for the
use, purchase, and disposition of City property.
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CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

AGENDA DATE: December 7, 2021
PUBLIC HEARING DATE: December 14, 2021

CONTACT PERSON(S) NAME AND PHONE NUMBER: Sam Rodriguez, (915) 212-1845
DISTRICT(S) AFFECTED: ALL
STRATEGIC GOAL: No. # 6 — Set the standard for sound governance and fiscal management

SUBGOAL: No. # 6.6 — Ensure continued financial stability and accountability through sound financial
management, budgeting and reporting: Identify potential new revenue streams

SUBJECT:

An ordinance amending title 15 (public services) of the El Paso City Code to add a new chapter 15.24
(acquisition, use, and disposition of city property) to authorize the establishment of policies and fees for the
use, purchase, and disposition of city property.

BACKGROUND / DISCUSSION:

The City of El Paso desires to amend Title 15 of the City Code to add a new chapter to the Title. This
amendment authorizes the Real Estate Division to create policies and to charge fees to the public for Real
Estate Transactions pertaining to City Property that is not public right of way or a park and is not airport or
PSB land.

PRIOR COUNCIL ACTION:
No

AMOUNT AND SOURCE OF FUNDING:
N/A

HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED? YES NO _x_N/A

PRIMARY DEPARTMENT: N/A
SECONDARY DEPARTMENT: N/A

*******************R EQ U I R E D AU T H O RIZAT I 0 N kkkkkkkkkhkhkhkkkkkk

DEPARTMENT HEAD: C/a/

Revised 04/09/2021
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ORDINANCE NO.

AN ORDINANCE AMENDING TITLE 15 (PUBLIC SERVICES) OF THE EL PASO
CITY CODE TO ADD A NEW CHAPTER 15.24 (ACQUISITION, USE, AND
DISPOSITION OF CITY PROPERTY) TO AUTHORIZE THE ESTABLISHMENT
OF POLICIES AND FEES FOR THE USE, PURCHASE, AND DISPOSITION OF
CITY PROPERTY.

WHEREAS, the City of El Paso owns property that is not dedicated to the use of
the public; and

WHEREAS, the City of El Paso receives requests for the use or purchase of such
property; and

WHEREAS, the City incurs costs to process requests from the public related to the use
or purchase of such property;

WHEREAS, in order to better the service provided to the community when it comes to
these types of requests, the City wishes to authorize the establishment of procedures and fees
applicable to requests for the use or purchase of City Property.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THECITY OF EL PASO:

SECTION 1. Title 15 (Public Services) of the El Paso City Code is amended to add a new
Chapter 15.24 (Acquisition, Use, and Disposition of City Property) that reads as follows:

Chapter 15.24 — Acquisition, Use, and Disposition City Property

Section 15.24.010 — General Provisions
A. Definitions. The following definitions apply to this Chapter only.
1. “Applicant” means a person that submits an application under this Chapter.

2. “City Property” means real property, and improvements on real property,
owned by the City of El Paso that is not (i) dedicated for public use as a park
or public right of way, (ii) managed by the El Paso International Airport, (iii)
managed by the EI Paso Water Utilities, (iv) managed by other departments
of the City of El Paso as specified in the El Paso City Code, ordinance, or
resolution enacted by the El Paso City Council, and (v) managed by a third
party pursuant to a contract with the City of El Paso.

3. “Person” means an individual, corporation, organization, government, or
governmental subdivision or agency, business, trust, estate, partnership,
association, utility, or any other legal entity.

4. “Policies” means any policies adopted by the Real Estate Division as

ORDINANCE NO.
21-1004-1298 | 1123203
Title __ Amendment
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provided under this Chapter.

“Real Estate Division” means the division or department within the City of
El Paso that is responsible for handling Real Estate Transactions for the City.

“Real Estate Transaction” any request by a person or applicant related to the
use or purchase of City Property.

“Right of Entry” a temporary use of City Property for the purpose of
conducting surveys, measuring, testing, staging, parking, measuring,
photographing, inspecting, mowing, general clean-up, and other due
diligence purposes.

“Special Event Rental” means a temporary use of City Property for private
events.

B. Prohibition. No Person will use or enter City Property without acquiring rights under
this Chapter or without being authorized by a person that has acquired rights to the
subject City Property under this Chapter. Notwithstanding anything to the contrary, no
rights are deemed granted or acquired unless a Person submits an application that
complies with all requirements of this Chapter and policies adopted by the Real Estate
Division, an application has been approved by the Real Estate Division, an agreement
has been signed by the City and the Applicant, and the Applicant has paid all required
fees, consideration, due diligence, and other costs.

C. Agreement Requirements.

1.

City Manager, or designee, is authorized to sign any agreements approved by
the City Attorney’s Office as to form pertaining to Special Event Rentals and
Rights of Entry.

All Real Estate Transactions must be accompanied by an agreement or
document approved as to form by the City Attorney’s Office. The City
Attorney’s Office may approve a standard form agreement for each type of
transaction. Any agreements or documents by the City Attorney’s Office
must comply with the minimum requirements set forth in this Chapter.

All grants of rights to use City Property may be revoked by the City Council
if necessary to secure efficiency of public service at a reasonable rate, or to
assure that the property is maintained in good order throughout the life of
the grant.

D. Insurance.

1.

All grants of rights to use City Property must require insurance in the amounts
that meet the minimum amounts established by the City’s Risk Management
Division. The Real Estate Division will include in the Policies the minimum
amounts established by the Risk Management Division. The Real Estate
Division, in consultation with the Risk Management Division and the City
Attorney’s Office may require higher insurance amounts depending on the
proposed activities that will take place on the City Property.

ORDINANCE NO.
21-1004-1298 | 1123203

Title __ Amendment
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E. Indemnification.

1.

All grants of rights to use City Property must require indemnification by the
Applicant in the manner determined by the City Attorney’s Office.

F. Policies and Application Forms.

1.

G. Fees.

The Real Estate Division will adopt policies and application forms for Real
Estate Transactions pertaining to City Property. Such policies must be
consistent with this Chapter. The Real Estate Division will process all
applications in accordance with the policies adopted by the Real Estate
Division. The Policies adopted by the Real Estate Division provide
guidelines for processing of Real Estate Transactions and do not confer any
rights to any person submitting an application for a Real Estate Transaction.
The Real Estate Division may amend the Policies as needed, provided that
such amended Policies comply with this Chapter. The Real Estate Division
may deny applications if the Real Estate Transaction is not in the best interest
of the City or for any other reasons set forth in the Policies.

All Applicants will pay a fee for a Real Estate Transaction at the time of
submitting an application under this Chapter. The City Council will set
through the annual budget process the fees that an Applicant is required to
pay for a Real Estate Transaction related to City Property.

Payment of fees does not guarantee that a right will be granted under this
chapter. The fees are assessed to recover the costs incurred by the City in
reviewing an application.

Except as otherwise provided in this Chapter, all fees are non-refundable.

No fees will be charged to third party contractors for any Real Estate
Transaction that is needed to complete a City project or that is related to the
provision of services by a contractor hired by the City.

H. Consideration.

1.

In addition to other charges under this Chapter, all Applicants will pay a
consideration amount for a Real Estate Transaction. The consideration
amounts will be set by City Council through the annual budget process,
provided however, that consideration amounts may not be lower than the fair
market value as determined by the methods established by the Real Estate
Division in the Policies.

I. Due Diligence Costs.

1.

In addition to other charges under this Chapter, Applicants may be required
to pay any due diligence costs as determined by the Real Estate Division. Due
diligence costs will be set at the actual amounts charged by the contractors
hired by the City. Applicants must pay due diligence costs in advance prior
to the hiring of contractors by the City. Due diligence costs are non-
refundable once the City is obligated to pay the contractor.

ORDINANCE NO.
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J. Other costs.

1. In addition to other charges under this Chapter, Applicants may be required
to pay other costs for services related to the use of City Property including
but not limited to utilities, security, and traffic control as required under the
Policies.

K. No guarantee. The payment of fees or other charges under this Chapter does not
guarantee any rights or act as a reservation of City Property for certain dates. The Real
Estate Division may determine that a City Property is not available or that it is not
prudent for the City to enter into a particular Real Estate Transaction.

L. No Waiver. The acquisition of City Property under this Chapter or the use of City
Property under this Chapter does not relieve the person or applicant from complying
with any other requirements under the El Paso City Code or other laws (local, state, or
federal) including but not limited to building permit requirements, zoning requirements,
platting requirements, environmental requirements, health and safety requirements,
temporary use requirements, special event permit requirements, and noise ordinance
requirements. The acquisition of City Property under this Chapter or the use of City
Property under this Chapter does not relieve the person or applicant from obtaining
permits or licenses from other entities such as federal or state entities.

M. This Chapter does not affect any rights granted prior to the enactment of this ordinance.

Section 15.24.020 — Civil Remedies

A. Nothing in this chapter limits the City’s right to enforce any property rights or seek
remedy under the law as it pertains to City Property.

Section 15.24.030 - Public Forum
A. No Public Forum. No rental or use of a City Property will constitute a designation of such
facility as a public forum. Unless sponsored by the City, all events occurring on City
Property are considered private events.

SECTION 2. Except as herein amended, Title 15 of the El Paso City Code shall remain in
full force and effect.

SECTION 3. This Ordinance will take effect starting on January 1, 2022.

ADOPTED this day of 2021.

[Signatures begin on the next page]
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ATTEST:

Laura D. Prine
City Clerk

A@iR/O[ED AS TO FORM:

Omar A. De La Rosa
Assistant City Attorney

ORDINANCE NO.

21-1004-1298 | 1123203
Title __ Amendment
OAR

THE CITY OF EL PASO:

Oscar Leeser, Mayor

APPROVED AS TO CONTENT:

Wary Low Capmoga
Mary L& Espinoza, Real Etéte
Capital Improvement Department

Page 5 of 5
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Real Estate Division Policies & Fees

Mary Lou Espinoza, MBA

City Council — December 7t & December 14t 2021
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ORDINANCE 2

An Ordinance amending Title 15 (Public Services) of the El Paso City Code
to add a new Chapter 15.24 (acquisition, use and disposition of City
property) to authorize the establishment of policies & fees for the use,
purchase, and disposition of City property.




Why is this important? 3

* Visionary Initiative 25 by 2025

* Goal 6.6 — Ensure financial stability and accountability through
sound financial management, budgeting and reporting

* |dentify potential new revenue streams:
« Sell land more efficiently
« Manage our leases more efficiently
* Goal 1.1 — Stabilize and expand El Paso’s tax base
 Activate targeted (re)development (2.0):

 Disposition of City-owned properties




RESOLUTION

Amending the Budget Resolution to enact the following new fees: 4

Fee Description

FY 2021 Proposed Fees

Application Fee-Purchase/Sale

$1,000

Consideration - Purchase/Sale

Market Value as determined by Real Estate Policies.

Due Diligence

Actual cost charged by contractors.

Application Fee- Rights of Entry |$500
Consideration - Rights of Entry  [SO
Application Fee - Easements $1,000

Consideration - Easement

Market Value as determined by Real Estate Policies.

Application Fee - Leases

$1,000

Consideration - Lease

Market Value as determined by Real Estate Policies.

Agreement Amendments $200
Consent to Assignments $200
Release $200
Termination of Agreements $200
Application Fee - Special Event  |$500

Consideration - Special Event

Market Value as determined by Real Estate Policies.

BASIS FOR FEES

» Best Practices
» Cost Recovery
* No gifts of public funds
« Alignment with GASB 87




Exhibit

		Line No. 		Department		Account		Fee Description		Detail FY22 Preliminary		FY 2021 Proposed Fees

				Capital Improvement				Application Fee-Purchase/Sale				$1,000

				Capital Improvement				Consideration - Purchase/Sale				Market Value as determined by Real Estate Policies. 

				Captial Improvement				Due Diligence				Actual cost charged by contractors 

				Capital Improvement				Application Fee- Rights of Entry				$500

				Capital Improvement				Consideration - Rights of Entry				$0

				Capital Improvement				Application Fee - Easements				$1,000

				Capital Improvement				Consideration - Easement				Market Value as determined by Real Estate Policies. 

				Capital Improvement				Application Fee - Leases				$1,000

				Capital Improvement				Consideration - Lease				Market Value as determined by Real Estate Policies. 

				Capital Improvement				Agreement Amendments				$200

				Captial Improvement				Consent to Assignments				$200

				Capital Improvement				Release				$200

				Capital Improvement				Termination of Agreements				$200

				Capital Improvement				Application Fee - Special Event				$500

				Capital Improvement				Consideration - Special Event				Market Value as determined by Real Estate Policies. 























Presentation

		Fee Description		FY 2021 Proposed Fees

		Application Fee-Purchase/Sale		$1,000

		Consideration - Purchase/Sale		Market Value as determined by Real Estate Policies. 

		Due Diligence		Actual cost charged by contractors.

		Application Fee- Rights of Entry		$500

		Consideration - Rights of Entry		$0

		Application Fee - Easements		$1,000

		Consideration - Easement		Market Value as determined by Real Estate Policies. 

		Application Fee - Leases		$1,000

		Consideration - Lease		Market Value as determined by Real Estate Policies. 

		Agreement Amendments		$200

		Consent to Assignments		$200

		Release		$200

		Termination of Agreements		$200

		Application Fee - Special Event		$500

		Consideration - Special Event		Market Value as determined by Real Estate Policies. 
























Benchmarked 5

 El Paso International Airport
* City of Austin
* City of San Antonio

 City of Dallas
« El Paso County
« TXDOT




Timeline of Events

December 1st — 3rd December 7t December 14
e Individual briefings with * Introduction of « Second reading of
Council Representatives Ordinance amending ordinance

Title 15 of City Code » Resolution amending
Budget Resolution




Deliver exceptional services to
support a high quality of life and
place for our community

T~ P

Vision
Develop a vibrant regional
economy, safe and beautiful
neighborhoods and exceptional
recreational, cultural and
educational opportunities powered
by a high performing government

Integrity, Respect, Excellence,
Accountability, People
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CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

All Districts
Airport, Sam Rodriguez, (915) 212-0065
Purchasing and Strategic Sourcing, Bruce D. Collins, (915) 212-1181

AGENDA LANGUAGE:
The linkage to the Strategic Plan is subsection 1.4 - Grow the core business of air transportation.
Award Summary:

Discussion and action that the City Manager be authorized to sign a Contract for Cleaning Services by and
between the City of El Paso, Workquest (formerly known as TIBH Industries, Inc.) and Professional Contract
Services, Inc. for cleaning services at the El Paso International Airport Terminal, with a term from January 1,
2022 through December 31, 2024. This is a service requirement contract for an estimated amount of
$3,154,271.64 for the initial three year term with an option to extend the contract for two additional years for an
estimated amount of $2,262,893.40 for a total estimated amount of $5,417,165.04.

Contract Variance:
The difference in cost is based on the comparison to the previous contract and is as follows: An increase of
$692,649 for the initial term, which represents a 28.14 % increase due to additional items being added to the

scope of work.

Non-Competitive Service Requirement Contract
Contract No. 2022-0013
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CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD'S SUMMARY FORM

AGENDA DATE: December 7, 2021
PUBLIC HEARING DATE: Not Applicable

CONTACT PERSON({S) NAME AND PHONE NUMBER:
Sam Rodriguez, Chief Operations and Transportation Officer, Aviation Director
and City Engineer, (915) 212-1845
Bruce D. Collins, Director of Purchasing & Strategic Sourcing, (915) 212-1181

DISTRICT(S) AFFECTED: All

STRATEGIC GOAL: Strategic Goal No. 1: Cultivate an Environment Conducive to Strong, Sustainable
Economic Development

SUBGOAL: 1.4 — Grow the core business of air transportation.

SUBJECT:

Discussion and action that the City Manager be authorized to sign a Contract for Cleaning Services by and between
the City of El Paso, Workquest (formerly known as TIBH Industries, Inc.) and Professional Contract Services, Inc.
for cleaning services at the El Paso International Airport Terminal, with a term from January 1, 2022 through
December 31, 2024. This is a service requirement contract for an estimated amount of $ 3,154,271.64 for the initial
three year term with an option to extend the contract for two additional years for an estimated amount of $
2,262,893.40 for a total estimated amount of $ 5,417,165.04.

BACKGROUND / DISCUSSION:

WorkQuest/PCIS will provide custodial services at the El Paso International Airport. This contract is exempt from
competitive bidding requirements of the Texas Local Government Code Section 252.021 and is in compliance
with Chapter 122 of the Texas Human Resource Code. PCSI is certified by WorkQuest as providing
employment for the blind and/or disabled. WorkQuest/PCSI| has been providing these services to EPIA since
1998.

SELECTION SUMMARY':
N/A

CONTRACT VARIANCE:

The difference in cost is based on the comparison to the previous contract and is as follows: An increase of
$692,649 for the initial term, which represents a 28.14 % increase due to additional items being added to the
scope of work.

PROTEST
N/A

PRIOR COUNCIL ACTION:
N/A

AMOUNT AND SOURCE OF FUNDING:
Amount: $3,154,271.64

Funding Source: Airport Operations
Account: 562/3000/62070/522060

Revised 04/09/2021 — Previous Versions Obsolete
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HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED? _X _YES ___NO

PRIMARY DEPARTMENT: El Paso International Airport
SECONDARY DEPARTMENT: Purchasing & Strategic Sourcing

e e e s sheole s sk sk ol e s sk e e e REQU l RE D AUTHOR!ZATION********************

DEPARTMENT HEAD: ? : ;.

Sam Rodriguez, Chief Operations and Transportatiofi Officer, Aviation Director and City Engineer

Revised 04/09/2021 - Previous Versions Obsolete
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COUNCIL PROJECT FORM

*****************************************POSTING LANGUAGE BELOW*******************************************

Please place the following item on the REGULAR agenda for the Council Meeting of December 7, 2021.

STRATEGIC GOAL: NO. 1 CULTIVATE AN ENVIRONMENT CONDUCIVE TO STRONG, SUSTAINABLE
ECONOMIC DEVELOPMENT

The linkage to the Strategic Plan is subsection 1.4 - Grow the core business of air transportation.

Award Summary:

Discussion and action that the City Manager be authorized to sign a Contract for Cleaning Services by and
between the City of El Paso, Workquest (formerly known as TIBH Industries, Inc.) and Professional Contract
Services, Inc. for cleaning services at the El Paso International Airport Terminal, with a term from January 1,
2022 through December 31, 2024. This is a service requirement contract for an estimated amount of $
3,154,271.64 for the initial three year term with an option to extend the contract for two additional years for an
estimated amount of $ 2,262,893.40 for a total estimated amount of $ 5,417,165.04.

Contract Variance:

The difference in cost is based on the comparison to the previous contract and is as follows: An increase of
$692,649 for the initial term, which represents a 28.14 % increase due to additional items being added to the
scope of work.

Non-Competitive Service Requirement Contract
Contract No. 2022-0013

********************************************ADDITIONAL INFO BELOW*********************************************

DATE: 11/30/2021
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RESOLUTION

WHEREAS, City of El Paso (City) is in need of various cleaning services for the restrooms
and other common use areas of the El Paso International Airport terminal building;

WHEREAS, Professional Contract Services, Inc. (PCSI) is certified by Workquest as
providing employment for the blind and severely disabled;

WHEREAS, City has determined that it is in the best interest of the citizens of El Paso to
employ citizens with disabilities to perform the services requested herein; and

WHEREAS, the competitive bidding requirements of Texas Local Government Code
Section 252.021 do not apply to this contract, which is in compliance with Chapter 122 of the Human
Resources Code,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EL PASO:

That the City Manager be authorized to sign a Contract for Cleaning Services by and
between the City of El Paso, Workquest (formerly known as TIBH Industries, Inc.) and
Professional Contract Services, Inc. for cleaning services at the El Paso International Airport
Terminal, with a term from January 1, 2022 through December 31, 2024. This is a service
requirement contract for an estimated amount of $ 3,154,271.64 for the initial three year term with
an option to extend the contract for two additional years for an estimated amount of $ 2,262,893.40
for a total estimated amount of $ 5,417,165.04,

[SIGNATURES FOLLOW ON THE FOLLOWING PAGE]

18-1003-809.001 | 1123690 | Resolution | 2022-0013 Workquest Cleaning Services Contract | JSG Page 1 of 2
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APPROVED this day of

ATTEST:

Laura D. Prine
City Clerk

APPROVED AS TO FORM:

3% S. Gonzalez ﬁ :

Senior Assistant City Attorney

2021.

CITY OF EL PASO:

Oscar Leeser
Mayor

APPROVED AS TO CONTENT:

L By

8tm Rodnguez P.E.
Chief Operations and Transportation Officer,
Aviation Director and City Engineer

18-1003-809.001 | 1123690 | Resolution | 2022-0013 Workquest Cleaning Services Contract | JSG Page 2 of 2
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THE STATE OF TEXAS )
) CONTRACT FOR CLEANING SERVICES
COUNTY OF EL PASO )

THIS CONTRACT FOR CLEANING SERVICES (hereinafter referred to as the
“Contract”), is made by and between the CITY OF EL PASO, a Texas home rule municipal
corporation (hereinafter referred to as “City””), and WORKQUEST, a private non-profit corporation
and the certifying party (“Workquest”) (formerly known as TIBH Industries, Inc.) and
PROFESSIONAL CONTRACT SERVICES, INC. (“PCSI”), the performing party (the certifying
and performing parties are hereinafter jointly referred to as “Contractor”).

WHEREAS, City is in need of various cleaning services for the restrooms and other
common use areas of the El Paso International Airport (“EPIA”) terminal building;

WHEREAS, Contractor is qualified to provide such cleaning services;

WHEREAS, PCSI is certified by Workquest as providing employment for the blind and
severely disabled;

WHEREAS, City has determined that it is in the best interest of the citizens of El Paso to
employ citizens with disabilities to perform the services requested herein; and

WHEREAS, the competitive bidding requirements of Texas Local Government Code
Section 252.021 do not apply to this Contract, which is in compliance with Chapter 122 of the Texas
Human Resources Code;

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
set forth, the parties agree and covenant as follows:

1. EMPLOYMENT OF CONTRACTOR. City agrees to engage Contractor and Contractor
hereby agrees to perform the cleaning and other services as set forth herein.

2. TERM. This Contract commences upon written approval of the Purchasing & Strategic
Sourcing Department in accordance of Section 9 of this Contract and expires 36 months
from the date of such written approval.

3. SCOPE OF SERVICES. Contractor shall provide the following cleaning and other services
for the EPIA Terminal Building:

Custodial service for men’s and women’s public restrooms in non-exclusive
areas to include East Ticketing, West Baggage Claim, Center Lobby, East
Rotunda, East Concourse (B-6 and B-2), West Concourse, La Placita and the
“Meeter/Greeter” areas of the EPTA Terminal Building. Such areas include a
total of approximately 8402 square feet, 5 unisex restrooms, 155 toilets, 53
urinals, and 144 lavatories, including without limitation all associated
hardware (stainless steel, partitions, ceilings, flooring, and mirrors). The
services required herein shall be performed under the terms and conditions

18-1003-809.001 | 1123686 | 2022 -0013 | Workquest (fka TIBH Industries) | Janitorial Cleaning Services Contract | JSG Page 1 of 29
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enumerated herein and as more fully described within ATTACHMENT
“A”, which is attached hereto and incorporated herein for all purposes. Such
services shall also be performed to the satisfaction of the Director of Aviation
(“Director”) or Director’s designee.

City shall notify Workquest and PCSI if any of PCSI’s employees do not perform their duties
as necessary to carry out Contractor’s duties under this Contract. Contractor shall remedy the
situation immediately after notice.

4. BILLING AND PAYMENT. In consideration for the services provided by Contractor as
stated herein, City agrees to pay Workquest the amounts identifiedin ATTACHMENT “B”,
which is attached hereto and incorporated herein for all purposes, through the term of this
Contract. Workquest shall prepare its invoices in such manner and in such detail as the
Director shall request in writing. Contractor shall bill City on the last day of each month for
services furnished. Upon verification and approval of such billing, City shall proceed to
process and send payment to Workquest. Workquest shall send the appropriate amount,
within a reasonable time, to PCSI as may be determined by Workquest and PCSI. Receipt
of payment by Workquest shall constitute payment in full to both Workquest and PCSI and
discharge fully the obligation of City hereunder.

Contractor shall submit monthly invoices to the City as noted above. Payment of the invoices
will be made in accordance with the City’s standard payment procedure. The invoices shall
reflect the City’s purchase order number and shall be submitted to:

El Paso International Airport
Attn: Accounting

P.O. Box 971278

El Paso, Texas 79997-1278

5. INDEPENDENT CONTRACTOR. City shall not be subject to any obligations or
liabilities of Contractor or its employees, incurred in the performance of the Contract unless
otherwise authorized herein. Workquest and PCSI shall, individually and collectively, be
deemed at all times to be independent contractors of City and nothing contained herein shall
constitute or designate them or any of their employees as employees of City. In carrying out
the terms of this Contract, Workquest and PCSI shall select their own employees and such
employees shall be and act under the exclusive and complete supervision and control of
Contractor. Neither Contractor nor its employees shall be entitled to any of the benefits
established for City employees, nor shall they be covered by the City’s Workers’
Compensation Program.

6. INDEMNIFICATION. CONTRACTOR OR ITS INSURER AGREE TO
INDEMNIFY AND HOLD CITY HARMLESS AGAINST ANY AND ALL CLAIMS,
DEMANDS, DAMAGES, COSTS, LIABILITIES AND EXPENSES, INCLUDING
INVESTIGATION EXPENSES AND REASONABLE ATTORNEY'S FEES FOR
THE DEFENSE OF SUCH CLAIMS AND DEMANDS, ARISING OUT OF OR
ATTRIBUTED DIRECTLY, OR INDIRECTLY TO THE OPERATION,
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CONDUCT OR MANAGEMENT OF CONTRACTOR'S ACTIVITIES ON THE
PREMISES, ITS USE OF THE PREMISES, OR FROM ANY BREACH ON THE
PART OF CONTRACTOR OF ANY TERMS OF THIS AGREEMENT, OR FROM
ANY ACT OR NEGLIGENCE OF CONTRACTOR, ITS AGENTS,
CONTRACTORS, EMPLOYEES, CONCESSIONAIRES, OR LICENSEES IN OR
ABOUT THE PREMISES INCLUDING CLAIMS AND DAMAGES ARISING IN
WHOLE, OR IN PART, FROM THE NEGLIGENCE OF CITY. IN CASE OF ANY
ACTION OR PROCEEDING BROUGHT AGAINST CITY BY REASON OF ANY
SUCH CLAIM, CONTRACTOR, UPON RECEIPT OF WRITTEN NOTICE FROM
CITY, AGREES TO DEFEND THE ACTION OR PROCEEDING BY COUNSEL
ACCEPTABLE TO CITY. Without modifying the conditions of preserving, asserting
or enforcing any legal liability against City as required by the City Charter or any law,
City will promptly forward to Contractor every demand, notice, summons or other
process received by City in any claim or legal proceeding contemplated herein.
Contractor will 1) investigate or cause the investigation of accidents or occurrences
involving such injuries or damages; 2) negotiate or cause to be negotiated the claim as
Contractor may deem expedient, and 3) defend or cause to be defended on behalf of City
all suits for damages even if groundless, false or fraudulent, brought because of such
injuries or damages. Contractor will pay all judgments finally establishing liability of
City in actions defended by Contractor pursuant to this section along with all attorneys'
fees and costs incurred by City including interest accruing to the date of payment by
Contractor, and premiums on any appeal bonds. City, at its election, will have the right
to participate in any such negotiations or legal proceedings to the extent of its interest.
City will not be responsible for any loss of or damage to Contractor’s property from any
cause.

7. INSURANCE. For the duration of this contract and any extension hereof, Contractor
shall carry public liability insurance with a minimum one million dollars ($1,000,000.00)
limit, per occurrence, for death, personal injury and property damage, with a minimum
two million dollar ($2,000,000.00) general aggregate limit.

Additionally, Contractor shall carry comprehensive automobile liability insurance
covering owned, leased, hired and non-owned vehicles with at least One Million Dollars
($1,000,000.00) combined single limit. These amounts are not a limitation upon the
Contractor’s agreement to indemnify and hold the City harmless.

The policy shall be carried by an insurance company authorized to do business in the
State of Texas. The policy shall be in a form acceptable to the City and shall be for the
protection of the City as well as Contractor. The City shall be named as an additional
insured. With respect to the above-required insurance, the City and its officers and
employees shall be named as additional insureds as their interests may appear. City shall
be provided with sixty (60) calendar days advance notice, in writing, of any cancellation
or material change. City shall be provided with certificates of insurance evidencing the
above required insurance prior to the commencement of this contract and thereafter with
certificates evidencing renewal or replacement of said policies of insurance at least
fifteen (15) calendar days prior to the expiration or cancellation of any such policies..

Notices and Certificates required by this clause shall be provided to:
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The City of El Paso

Purchasing & Strategic Sourcing Department
300 N. Campbell, 1st Floor

El Paso, Texas 79901

Failure to submit insurance certification may result in Contract cancellation.

8. WORKER’S COMPENSATION. For the duration of this contract and any extension
hereof, Contactor shall carry Worker’s Compensation and Employers’ Liability Insurancein
the amount required by Texas law: $500,000.00. The policy must be endorsed to include a
waiver of subrogation in favor of City. Any termination, cancellation, or non-renewal of
worker’s compensation insurance coverage for Contractor shall be a material breach of this
Contract.

If at any time during the life of the contract or any extension, Contractor fails to maintain the
required insurance in full force and effect; all work under the contract shall be discontinued
immediately. Any failure to maintain the required insurance shall be sufficient cause for Cityto
terminate the contract.

9. BONDS AND OTHER PERFORMANCE SECURITY. Contractor shall provide
performance bond and labor payment bonds as set forth in ATTACHMENT “D”. Contractor
shall not commence any work under this Contract until the Contractor has provided the City
the Performance and Payment Labor bonds and the Purchasing & Strategic Sourcing
Department has approved such bonds by written notice to the Contractor. The Contractor
shall ensure that the Performance and Payment Labor bonds remain valid during the entire
term of this Contract. If the Contractor fails to provide the Performance and Payment Labor
bonds or if such bonds are not valid at any time under the term of his Contract, then the City
may withhold payments under this Contract. Notwithstanding anything to the contrary, the
Contractors failure to provide Performance and Labor Payment bonds as required in this
section is considered a material breach to this Contract.

10. TERMINATION

A. Termination by City for Convenience. City may terminate this Contract at any time
if in City’s sole discretion it is convenient to do so. Upon receipt of such notice,
Contractor shall discontinue all services under this Contract and cancel all existing
orders and agreements chargeable to this Contract. In such event, Contractor shall
submit a statement to the Director showing in detail the services performed to the
date of termination. City shall pay only for services actually performed under this
Contract and not previously paid.

B. Termination by City for Cause. City may terminate this Contract in the event of
default by Contractor and a failure by Contractor to cure such default after receiving
notice thereof. Should such a default occur, City may deliver a written notice to
Contractor describing the default and the proposed date of termination. Such date
may not be sooner than the tenth (10™) day following receipt of the notice. If
Contractor fails to cure such default prior to the proposed date of termination, then
City may terminate Contractor’s performance under this Contract as of such date.
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By way of example and in no way of limitation, the following events shall be deemed
events of default:

(1) Failure of Contractor to perform or observe any of the obligations, covenants,
agreements, and conditions required to be performed or observed under this
Contract; and

2) The dissolution or liquidation of Contractor; the filing of a voluntary petition
in bankruptcy by Contractor; the adjudication of Contractor as a Bankrupt;
an assignment for the benefit of creditors by Contractor; the entry into an
agreement of composition with its creditors by Contractor; the approval by a
court of competent jurisdiction of any petition or other pleading in any action
seeking reorganization, arrangement, adjustment, or composition of or in

) respect of Contractor under the Federal Bankruptcy Act or any similar State
or Federal law; or the appointment of a receiver, trustee or other similar
official for Contractor or its property.

Upon termination for cause, Contractor shall discontinue all service under this
Contract and cancel all orders and subcontracts chargeable to this Contract.
Contractor shall submit an invoice showing in detail the services performed under
this Contract to the date of termination. City shall pay Contractor only for services
which were actually performed under this Contract and not previously paid.

C. Additional Remedies. If the Director determines that any condition or action or
inaction of Contractor poses an immediate threat to the health or safety of any person
or to any property interest, the Director may give written notice to Contractor of such
determination giving a reasonable opportunity to cure the action, inaction or
condition which shall be at least twenty-four (24) hours. If Contractor has not cured
such default within the time stated in the notice, City shall have the right to terminate
the Contract immediately and obtain like services as necessary to preserve or protect
the affected health, safety or property interests from another vendor in substitution
for those due from Contractor at a cost determined by reasonable procurement
procedures. City may recover the difference between the cost of substitute services
and the Contract price as damages, deducting any such damages from any sums
otherwise due and owing to Contractor. Failure of City to obtain substitute services
and charge Contractor under this clause shall not be a bar to any other remedy.

D. Termination by Contractor for City’s Default. 1f City fails to perform any of its duties
under this Contract, Contractor may deliver a written notice to the Director describing
such default, specifying the provisions of the Contract under which Contractor
considers City to be in default and setting forth a date of termination not sooner than
sixty (60) days following receipt of the notice. If prior to the date of termination City
cures such default, the termination shall be ineffective. If City fails to cure such
default prior to the date of termination, Contractor may terminate its performance
under this Contract as of such date.

18-1003-809.001 | 1123686 | 2022 -0013 | Workquest (fka TIBH Industries) | Janitorial Cleaning Services Contract | JSG Page 5 of 29

203



E. General Termination Provisions. This Contract may be terminated at any time by
mutual written agreement of the parties. In addition, this Contract shall automatically
terminate if the City Council of the City of El Paso fails to appropriate or budget
money for the payment of the services under this Contract. In such event and upon
expiration, termination, or cancellation of this Contract, Contractor shall be permitted
ten (10) days within which to remove Contractor-owned equipment and materials
from City's premises and Contractor shall account for and return all keys and
equipment and materials provided by City in good usable order, allowing for ordinary
wear and tear.

11. GENERAL CIVIL RIGHTS PROVISIONS.

Contractor agrees that it will comply with pertinent statutes, Executive Orders and such
rules as are promulgated to ensure that no person shall, on the grounds of race, creed,
color, national origin, sex, age, or handicap be excluded from participating in any activity
conducted with or benefiting from Federal assistance.

This provision binds Contractor from the bid solicitation period through the completion
of the contract. This provision is in addition to that required of Title VI of the Civil
Rights Act of 1964.

This provision also obligates Contractor or its transferee for the period during which
Federal assistance is extended to City through the Airport Improvement Program, except
where Federal assistance is to provide, or is in the form of personal property; real
property or interest therein; structures or improvements thereon.

In these cases the provision obligates the party or any transferee for the longer of the
following periods:

(a) the period during which the property is used by the airport sponsor or any
transferee for a purpose for which Federal assistance is extended, or for another
purpose involving the provision of similar services or benefits; or

(b) the period during which City or any transferee retains ownership or possession
of the property.

In addition, pursuant to Federal Aviation Administration Order 1400.11, effective August
27,2013, and because EPIA is subject to regulation by, among others, the FAA, Contractor
agrees to comply with the regulations identified in ATTACHMENT “C” which is
attached hereto and made a part hereof.

12.  MODIFICATIONS. This Contract may be modified only by written agreement of all
parties.

13. ASSIGNMENT-DELEGATION. No right or interest in this Contract shall be assigned or
delegation of any obligation made by Contractor without the express prior written consent of
City. Any attempted assignment or delegation, subletting or subcontracting by Contractor
shall be wholly void and totally ineffective for all purposes unless made in conformity with
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this paragraph. Improper attempts to assign, delegate, sublet or subcontract any rights or
responsibilities granted herein shall be deemed an event of default, for which City may
terminate this Contract.

14. WAIVER. No claim or right arising out of a breach of this Contract can be discharged in
whole or in part by a waiver or renunciation of the claim or right unless the waiver or
renunciation is supported by consideration and is in writing signed by all the parties.

15. GRATUITIES. City may, by written notice to Contractor, cancel this Contract without
liability to Contractor if it is determined by the City that gratuities, in the form of
entertainment, gifts, or otherwise, were offered or given by Contractor, or any agent or
representative of Contractor, to any officer or employee of City with a view toward securing
a contract or securing favorable treatment with respect to the awarding or amending, or the
making of any determinations with respect to the performing of such a contract. In the event
this Contract is canceled by City pursuant to this provision, City shall be entitled, in addition
to any other rights and remedies, to recover or withhold the amount of the cost incurred by
Contractor in providing such gratuities.

16. WARRANTY-PRICE. Contractor warrants that the price to be paid by City shall be no
higher than Contractor’s current prices on orders by others for services of the kind and
specification covered by this Contract for similar quantities under similar or like conditions
and methods of purchase. If Contractor breaches this warranty, the cost of the services shall
be reduced to Contractor’s current prices on orders by others, or in the alternative, City may
cancel this Contract without liability.

Contractor warrants that no person or selling agency has been employed or retained to solicit
or secure this Contract upon an agreement or understanding for commission, percentage,
brokerage, or contingent fee excepting bona fide employees of bona fide established
commercial or selling agencies maintained by Contractor for the purpose of securing
business. For breach of violation of this warranty City shall have the right, in addition to any
other right or rights, to cancel this Contract without liability and to deduct from the Contract
price, or otherwise recover the full amount of such commission, percentage, brokerage or
contingent fee.

17. ADVERTISING. Contractor shall not advertise or publish, without the Director’s prior
written consent, the fact that City has entered into this Contract, except to the extent
necessary to comply with proper requests for information from an authorized representative
of the federal, state or local government.

18.  AVAILABILITY OF FUNDS. The awarding of this Contract is dependent upon the
availability of funding. In the event that funds do not become available, the Contract may
be terminated or the scope may be amended. A thirty (30) day written notice will be given
to the Contractor and City shall incur no penalty or charge.

19.  NOTICE. Notices which are required to be given in accordance with the provisions of this
Contract shall be sent, postage prepaid, to the following:
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CITY:

copy to:

copy to:

CONTRACTOR:

copy to:

20. LAW GOVERNING CONTRACT/VENUE. This Contract is entered into and is
performable wholly in the City and County of El Paso, State of Texas, and shall be governed
by the laws of the State of Texas. Venue shall be in El Paso County, Texas.

21. ENTIRE AGREEMENT. This Contract constitutes and expresses the entire agreement
between the parties regarding the scope of services specified. It shall not be amended or
modified except by a written instrument signed by all parties. Each individual(s) signing this
Contract on behalf of Contractor acknowledges that each is authorized to do so, and warrants
that each is authorized to commit and bind Contractor to the terms and conditions of this

Contract.

APPROVED this day of
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El Paso International Airport
Attn: Director of Aviation
6701 Convair Road

ElPaso, Texas 79925-1091

City of El Paso

Attn: City Clerk

P.O. Box 1890

El Paso, Texas 79950-1890

City of El Paso
Purchasing Department
P.O. Box 1890

ElPaso, Texas 79950-1890

Workquest

Attn: Henry Hernandez
5503 Grissom Rd., Ste. 103
San Antonio, Texas 78238

Professional Contract Services, Inc.

Attn: Kevin Cloud

718 West FM 1626, Building 100

Austin, Texas 78747

,2021.

(Signatures Begin on Following Page)
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Signature page for the City of El Paso, Contract for Cleaning Services between
the City of El Paso and Workquest and Professional Contract Services, Inc.
(POSI)

WITNESS THE FOLLOWING SIGNATURES AND SEALS:

CITY OF EL PASO:

Tomas Gonzalez
City Manager

APPROVED AS TO FORM: APPROVED ASTO CONTENT:
/)T-—--—" E ; - A’—‘uﬂ“

Juam<. Gonzalez am Rodriguez. P.E. D

Senior Assistant City Attorney Chief  Operations and Transportation

Officer, Aviation Director and City Engineer
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Signature page for Workquest, Contract for Cleaning Services between the City
of El Paso and Workquest and Professional Contract Services, Inc. (PCSI).

CONTRACTOR:

WORKQUEST:

¢ X
Printed Name: _#é/(}ﬂ.ly /'/ ERNANDE D

Title: BEGronae MNAKETIN § Mo
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Signature page for Professional Contract Services, Inc. (PCSI), Contract for
Cleaning Services between the City of El Paso and Workquest and Professional
Contract Services, Inc. (PCSI).

CONTRACTOR:

PROFESSIONAL CONTRACT

SERVICES, INC. (PCSI):
Digitally signed by
An d rew Andrew Cooke
By: (OOkP Date: 2021.12.02
Printed Name: ANDREW S. COOKE

) DIRECTOR, CONTRACTS &
Title: COMPLIANCE
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ATTACHMENT “A”

CLEANING SERVICES FOR EL PASO INTERNATIONAL AIRPORT
MINIMUM REQUIREMENTS

GENERAL CONDITIONS

MINIMUM SPECIFICATIONS: The specifications listed are to be interpreted as meaning the
minimum required by City. Contractor commits to provide goods/services that are consistent with
the City's specifications in every regard unless an exception is clearly noted.

GENERAL PROVISIONS FOR ALL CITY BUILDINGS

1. HOUSEKEEPING EMPLOYEES ARE NOT TO BRING ANY CHILDREN OR
ANY UNAUTHORIZED PERSONNEL TO WORK WITH THEM WHEN
WORKING AT CITY FACILITIES. THE RULE SHALIL BE STRICTLY
ADHERED TO FOR SECURITY PURPOSES AND FOR THE PROTECTION OF
THE CHILDREN.

2. Uniforms - All Contractor/subcontractor employees will wear a standard, distinctive
uniform of same color and design with company logo that is visible and recognizable from
15 feet: Employees must wear a City issued ID (identification), which must be visible at
all times while providing service at a City facility. Uniform will be maintained properly
and kept clean and pressed. Closed shoes shall be worn that conform to meet safety
standards. Street clogs, open toe sandals, or shoes with heels that exceed two inches in
height are not permitted.

3. Contractor must comply with Chapter 502 of the Texas Health and Safety Code (the
Hazard Communication Act).

e Have a prepared written list of all hazardous chemicals that will be present at each
location.

e Hazardous chemical list must be kept updated.

e Material Safety Data Sheets must be kept at each location for all hazardous chemicals
in both English and Spanish.

e Hazardous chemical list must be cross-referenced so that identifiers on the list refer to
the MSDS’s and warning labels.

e All hazardous materials must be properly labeled.
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e Employee must be informed of the Hazardous Chemical list.

e Employees must be informed of the hazards associated with performing non-routine
task.

e Have a hazardous communication program in writing and available upon request.

4. Contractor must submit a list of supervisor cell phone numbers. List must be kept updated.
Changes must be sent to the Director within two (2) working days of changes.

5. Contractor shall maintain communications and mutual understanding with the Department
of Aviation staff.

6. All complaints will be addressed by the Director in writing to the Contractor.

7. If Contractor fails to abide by contract or perform duties as specified, contract may be
terminated.

8. In the event of any extensive remodeling and/or relocation, which will affect the type of

cleaning, Contractor may submit a claim for an adjustment in the contract price, justifying
the increase if appropriate. If less work is required, Director will notify the Contractor and
will adjust invoice appropriately.

9. There will be no additional compensation to Contractor for the duration of the contract if
carpet is replaced with tile or tile to carpet.

10. Night supervisor must be available to respond to emergency calls. Contractor must provide
the night supervisor with a cell phone. Calls must be responded to in no more than one (1)
hour after receipt of call.

11. Contractor shall provide and document at least one (1) hour training sessions per month for
the duration of the contract for all employees working in City facilities. It shall include
training on any of the topics listed below in the training program. It shall provide training
for the purpose of updating and for correcting deficiencies in individual performance found
as a result of Contractor’s quality control program, City’s inspections or supervisor’s
review. Record of all employees training and an outline of the training plan, including
topic with a statement of content and method of training, shall be submitted once a month
to the Director.

TOPICS TO BE COVERED IN TRAINING SESSIONS

1. Duties of each employee and techniques for measuring quality of work performance

2. Inform employees of Contractor’s Chain-of-Command

3. Cleaning Techniques and Procedures

4. Technique and Procedures for proper chemical usage

5. Role of housekeeping in the City facilities and its effect on the well-being of City
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©

10.
11.
12.
13.
14.

15.
16.

17.

18.

19.

20.

21.

employees and visitors

Proper care and preventive maintenance of Contractor’s equipment

Safety Procedures

Security Procedures

Adherence to all work schedules

Proper attitude toward visitors and staff

Employee personal hygiene

All Custodial staff will be trained on the use of all equipment and documented on care of
equipment. All training will be uniform for all shifts. No employee will use equipment
that they have not been trained on.

No employee will operate equipment unless documented that said employee has been
trained.

Any employee caught misusing or damaging equipment will be disciplined and retrained
on proper use.

Crew leaders will be disciplined if issuing damaged or broken equipment to employees.
All Crew Leaders will check all equipment being checked in or checked out before issuing
equipment for the next shift.

Crew Leaders will be responsible for reporting to their immediate supervisor any
equipment that is out of service due to repairs or in need of repair.

With training in all aspects of the Custodial Section complete, each employee should be
able to describe in detail the use of equipment and cleaning procedures.

Any new equipment purchased to replace old equipment will require training for all
employees to familiarize themselves with the functions of the new equipment.

Training on how to properly operate equipment will be done by Crew Leaders and
documented, to be put on file with both signatures before employee is released to operate
equipment. See Building Custodial Employee Training Log.

If employee has not been trained to operate equipment, he or she will not be required to
work withequipment.

The training will then be documented and submitted to the Director at the end of each month.

PROVISIONS SPECIFIC TO EL PASO INTERNATIONAL AIRPORT (Airport)

All work areas shall be locked and secured at the end of each workday.

Contractor access points and times to Airport property shall be limited to those designated
by Airport Operations.

Contractor identification badge requirements at the Airport are as follows:

a. Contractor shall complete and submit a security badge agreement/contract with
Airport Operations for approval.

b. All identification badges issued to Contractor, Contractor’s employees and
subcontractors badges shall be returned to Airport Operations at the conclusion of
the scope of work. All workers must be badged and a $50.00 charge per badge will
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be deposited prior to acquiring a badge. This deposit will be returned and the final
pay application paid when all badges have been returned to the Airport.

c. The fee for an Airport issued ID badge that is lost, stolen, or not returned to the
Airport will be $110.00 per badge or the fee identified by the City in its annual
budget resolution.

d. All persons seeking an Airport identification badge will attend security training.
Airport Operations shall provide the training and it will last not more than two
hours.

e. All persons seeking an airport identification badge will submit a five-year work
history to the Badging Office. Contractor will verify five years of the five-year
work history.

f. All persons seeking an Airport identification badge will submit documentation that
establishes their identity and employment eligibility and undergo a Security Threat
Assessment (STA) prior to receiving an Airport identification badge. An Airport
identification badge will not be issued to the individual until approved by the
Transportation Security Administration (TSA).

g. All persons seeking unescorted access to the Airport’s security identification
display areas (SIDA) will submit their fingerprints to the Badging Office for
criminal history check prior to receiving an airport identification badge.

h. All persons who will be working on a regular basis in the sterile area of the Airport
will submit their fingerprints to the Airport Badging Office for a criminal history
records check (CHRC) prior to receiving access to the sterile area.

1. All persons working in the sterile area during flight operations will present
themselves to screening.
J- Contractor, supervisors and individuals issued an Airport identification badge will

ensure that all persons working in secure areas of the Airport will display the proper
identification badge for that area or are under the escort of a proper Airport issued
identification badge holder.

k. It is Contractor’s responsibility to ensure that all deliveries made to Airport
property are done within the airport security regulations and that individuals with
an Airport issued identification badge, which grants access to that area, will escort
all delivery vehicles and personnel.

1. Contractor, as well as individual identification badge holders will follow all
security regulations and enforce all security rules and regulation. Contractor and
individual identification badge holders will be subject to fines between $2,000 and
$10,000 and penalties as called for in the El Paso City Code, Title 14. Contractor
and individual identification badge holders will be responsible to reimburse the
airport for all fines or penalties imposed by the federal Government for security
breaches caused by Contractor, supervisors, and subcontractors.

4. Definitions
a. Security Identification Display Area (SIDA). That area of Airport property

outside of the Terminal Building and within the security fence where entry to the
area is controlled by access card and/or guard posts. An Airport identification
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badge configured to the SIDA must be displayed by unescorted individuals in the
area at all times.

b. Secured Area. All areas of Airport property within the security fence and outside
of the SIDA. An Airport identification badge configured to the area must be in
possession of all unescorted individuals in the secured area.

c. Sterile Area. Those portions of the Airport Terminal beyond the Transportation
Security Administration (TSA) screening inspection points. All contractors,
supervisors and subcontractors must be processed through the screening inspection
process or under the assigned escort of Airport Operations when entering the sterile
areas of the Airport.

d. Escort. An individual granted unescorted access to secure areas of the Airport may
escort non-badged individuals into secure areas for official business purposes.
Escort is a common sense process; the person/persons being escorted must have
official business in the area and be strictly controlled by the badge individual. An
individual granted escort authorization in the SIDA and Sterile areas must have an
“E” designation on his/her Airport identification badge.

TASKS

1. GENERAL CLEANING INSTRUCTIONS FOR RESTROOMS (ALL SHIFTS)
A. EQUIPMENT

1) Maid cart
2) Mop bucket with wringer

3) Mop

4) Broom and dust pan

5) Duster

6) Bow brush and container

7) Wet floor sign
8) Working sign

B. MATERIALS

1) Toilet paper

2) Paper towels
3) Tampax/Kotex
4) Trash bags

5) Rags, sponges

6) Cleaning solutions:
a. Glass cleaner
b. Disinfectant
c. Multi-purpose cleaner
18-1003-809.001 | 1123686 | 2022 -0013 | Workquest (fka TIBH Industries) | Janitorial Cleaning Services Contract | JSG Page 16 of 29

214



d.
€.

Neutral cleaner
Stainless steel cleaner

7) Hand soap
8) Seat covers
9) Baby changing refills

C. PERSONAL PROTECTIVE EQUIPMENT (MINIMUM REQUIREMENTS)

1) Safety glasses with side shields

2) Solvex rubber gloves

3) Safety shoes (anti-slip, ANSI#241)
4) Dust particle mask

D. INSTRUCTIONS

1) Inspect area for deficiencies:
a. Floor
b. Counter
1. Paper towel
il. Hand soap
iii. Tampax/Kotex
C. Stalls:
1. Toilet paper
il. Floor
iii. Commodes
1v. Seat covers
V. Coat hook
d. Urinals
1. Floor
il. Wall
iii. Fixture
e. Baby changing station
f. Air grills
g. Walls
h. Lights (operational check)
1. Hand dryer (operational check)
2. Correct any deficiency:
a. Floor - place “Wet Floor” sign out and mop up water.
b. Counter
1. Refill paper towel dispensers
il. Refill hand soap dispensers
iii. Refill Tampax/Kotex dispensers
C. Stalls
1. Refill toilet paper
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1. Clean around commodes

1. Clean commodes (follow commode cleaning instructions)
1v. Refill seat covers
V. Check operation of door, verify coat hook is there.
d. Urinals
1. Mop up water, if on floor.
il. Wipe wall, if necessary
1il. Clean urinal following instructions.
e. Refill baby changing station, verify straps

Check dust air grills following instructions
Clean walls following instructions

g ™

General cleaning:

Mop floor - following safety requirements for barricading
Clean mirror - following instructions

Clean counter tops - follow instructions

Clean sinks and faucets

Clean dispensers - soap, tampax, paper towel and hand dryer
Clean stalls, walls, commodes and floors in stalls

Clean urinals, walls, floors

Empty trash receptacles

When cart trash bags are full, remove bag - tie off and dispose of
in compactor located in basement of Terminal 1.

FER Mo a0 o

E. SAFETY STATEMENT

Emptying trash: Remove Bag. Do not attempt to pick trash out of container, do not
try to smash trash down to create more room.

2. GENERAL CLEANING INSTRUCTIONS FOR URINALS AND COMMODES
(ALL SHIFTS)

A. EQUIPMENT

1)

2)
3)
4)

Aerosol containers and bulk containers properly labeled with the name of
the chemical being used; chemical not to be mixed with something (i.e.
Bleach and Ammonia)

Work area and wet floor signs

Mop with bucket and wringer

Pump spray bottle properly labeled with the name of the chemicals being
used

B. MATERIALS

1) Cotton bowl mop
2) Paper towels, rags and sponges
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3)
4)

Disinfectant cleaner
Multi-purpose cleaner

C. PERSONAL PROTECTIVE EQUIPMENT (MINIMUM REQUIREMENTS)

1)
2)

3)

Eye Protection: Safety glasses with side shields

Hand Protection: Green Solvex Rubber Gloves (Rubber gloves must be
worn at all times when cleaning commodes and urinals)

Foot Protection: Safety shoes (Wear safety shoes at all times)

D. INSTRUCTIONS

1)

2)
3)

4)
5)
6)
7)

8)
9)

Place proper signage per shift Crew Leader recommendations to alert the
public.

Put on rubber gloves and safety glasses.

Remove foreign matter with brush from urinals and commodes. Flush
each when cleared.

Using a cotton bow mop, thoroughly saturate inside and out of urinals and
commodes to include basins, fixtures and commode seats with disinfectant
or multi-purpose cleaner.

Time permitting, allow it to sit for five minutes.

Flush urinals and commodes and rinse the outside area with clean water
making sure all the chemical is rinsed off.

Use paper towels to wipe dry exterior areas of urinals and commodes to
include seats, basins and fixtures.

Discard paper towels in trash can or trash liner on cart.

Mop up excess spillage around urinals and commodes. Rinse with clean
water and allow to dry. Remove signs when the floor is dry.

E. SAFETY STATEMENT

1)

2)

Make sure urinals and commodes are completely free of any chemicals
before put back in service.
Wash gloves with soap and water before removing them.

3. GENERAL CLEANING INSTRUCTIONS FOR LAVATORY (SINK)

A. EQUIPMENT

1)
2)

Spray bottle properly labeled with the name of the chemical being used
Work area and wet floor signs

B. MATERIALS

1) All purpose or disinfectant cleaner
2) Paper towels and sponge
18-1003-809.001 | 1123686 | 2022 -0013 | Workquest (fka TIBH Industries) | Janitorial Cleaning Services Contract | JSG Page 19 of 29

217



C. PERSONAL SAFETY EQUIPMENT (MINIMUM REQUIREMENTS)

1) Eye protection: Safety glasses with side shields
2) Hand protection: Green Solve rubber gloves

D. INSTRUCTIONS

1) Place proper signage per shift Crew Leader recommendation.

2) Put on rubber gloves and safety glasses.

3) Spray lavatory (sink) holding spray bottle six inches away, spray nozzle
4) Time permitting: Allow to stand for five minutes.

5) Wipe dry with paper towels.

6) Properly discard used paper towels in trash can or trash liner on cart.

E. SAFETY STATEMENT

1) Make sure you are wearing safety glasses when spraying cleaning
chemicals.
2) Wash gloves with soap and water before removing them.

4. GENERAL CLEANING INSTRUCTIONS FOR COUNTER TOPS
A. EQUIPMENT
1) Spray bottle properly labeled with the name of the disinfectant cleaner or

all-purpose cleaner being used
2) Work area and wet floor sign.

B. MATERIALS
1) Disinfectant cleaner or all-purpose cleaner
2)  Paper towels
3) Sponge
C. PERSONAL PROTECTIVE EQUIPMENT (MINIMUM REQUIREMENTYS)

1) Hand protection: Green Solvex rubber gloves
2) Eye protection: Safety glasses with side shields

D. INSTRUCTIONS

1) Place proper signage for shift or Crew leader recommendations to alert the
public.
2) Put on rubber gloves and safety glasses

3) Spray counter top holding spray bottle 6” away, spray bottle nozzle set at a
mist not a stream using disinfectant cleaner or all-purpose cleaner.
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4) Time permitting: Allow to stand for 5 minutes
5) Scrub counter top with a sponge and dry off with paper towels.

SAFETY STATEMENT

1) Make sure you are wearing safety glasses when spraying cleaning
chemicals.

2) Wash gloves with soap and water before removing them.

3. GENERAL CLEANING INSTRUCTIONS FOR MIRRORS

A.

EQUIPMENT

1) Work area sign and wet floor sign
2) Spray bottle properly labeled with the name of the chemical being used

MATERIALS

1) Glass cleaning chemical
2) Paper towels

PERSONAL PROTECTIVE EQUIPMENT (AS A MINIMUM)

1) Hand protection: Green Solvex rubber gloves
2) Eye protection: Safety glasses with side shields

INSTRUCTIONS

1) Place proper signage to alert the public that work is being performed in the

area.

2) Put on rubber gloves and safety glasses.

3) Spray mirror holding bottle 6” to 10” away from mirror, nozzle set at a
mist not a stream using properly mixed glass cleaner.

4) Wipe with a paper towel using a circular motion until dry.

5) Properly discard used paper towels in a trash can or trash liner on cart.

SAFETY STATEMENT

Make sure you are wearing your safety glasses when spraying glass cleaner.

6. GENERAL INSTRUCTIONS FOR HIGH DUSTING

A.

EQUIPMENT

1) Ladder
2) Battery operated platform lift
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3)
4)
5)
6)

Feather duster

Dust mop/extension pole

Battery operated or electric vacuum
Proper signage

B. MATERIALS

1)
2)
3)

Paper towels
Rags
Dust attractant - treatment

C. PERSONAL PROTECTIVE EQUIPMENT (MINIMUM REQUIREMENTS)

1)
2)
3)
4)

Eye protection - Goggles

Respiratory protection - Mask

Hand operation - Green Solve rubber gloves
Back protection - Back support belt

D. INSTRUCTIONS

1)

2)
3)

4)

5)

Place proper signage to alert the public that area is closed or that they are
being rerouted.

Move furniture using proper lifting techniques or ask for assistance.

Using the platform lift or a ladder to dust all high areas and overhangs,
light fixtures and directory signs.

Using the shoulder vacuum to remove as much dust as possible from these
areas, once dust has been removed, the dust left can be removed with a
dust rag, or paper towel with dust attachment.

Wipe remaining dust from these areas. Once the high dusting is
completed, dust mop the floor below or vacuum the carpet.

E. SAFETY STATEMENT

1) Goggles must be worn at all times while dusting.
2) Ensure that all areas are clear before moving the platform lift.
3) Dust mask must be worn at all times while dusting.
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SECURITY

1. SECURITY LEVELS AND RESPONSES
When security levels are increased the Contractor will respond by increasing the scheduled
number of times areas and trash receptacles are checked and report any unusual situations
or items left in trash cans to Airport Security. Also maintain a log indicating the times each
area was checked to show an increase of rounds being made.

2. GENERAL SECURITY
To maintain normal levels of cleaning schedules of the restrooms and report to Airport

Security any items left in the restroom areas. Also maintaining a log indicating the times
areas are serviced.

(END OF ATTACHMENT)
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EPIA Custodial
Services

Monthly Price

Total Annual Price

Note*

HOURS OF OPERATION
1* Shift: 6 am to 3 pm, and
2™ Shit: 3 pm to 12 am

ATTACHMENT “B”

Pricing for 2022 — 2023 and 2023 — 2024 for the
El Paso International Airport

CY2022 CY2023 CY2024 CY2025 CY2026
1-Jan-2022 to 1-Jan-2023 to 1-Jan-2024 to 1-Jan-2025 to 1-Jan-2026 to
31-Dec-2022 31-Dec-2023 31-Dec-2024 31-Dec-2025 31-Dec-2026

S 85,056.52 S 87,592.94 S 90,206.51 S 92,899.64 S 95,674.81

$ 1,020,678.24 ¢ 1,051,115.28 $ 1,082,478.12 ¢ 1,114,795.68 $1,148,097.72



ATTACHMENT “C”

FAA Order 1400.11

Pursuant to Federal Aviation Administration Order 1400.11, effective August 27, 2013, as
amended and/or replaced by subsequent regulation, and because the described premises are located
at the El Paso International Airport which is subject to regulation by, among others, the U.S.
Federal Aviation Administration, the parties specifically agree to the following (except as Lessee
is mandated by security requirements imposed by Lessee’s federal government customers):

1. A. Lessee for itself, its successors in interest and assigns, as a part of the
consideration hereof, does hereby covenant and agree, as a covenant running with
the land, that in the event facilities are constructed, maintained, or otherwise
operated on the property described in this Lease for a purpose for which a Federal
Aviation Administration activity, facility, or program is extended or for another
purpose involving the provision of similar services or benefits, Lessee will maintain
and operate such facilities and services in compliance with all requirements
imposed by the Acts and Regulations set out in Federal Aviation Administration
Order 1400.11, Appendix 4, as same may be amended from time to time (the “Acts
and Regulations”) such that no person on the grounds of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of said facilities.

B. With respect to the Lease, in the event of breach of any of the above
nondiscrimination covenants, Lessor will have the right to terminate the Lease and
to enter or re-enter and repossess said Premises and the facilities thereon, and hold
the same as if said easement had never been made or issued. [FAA Order 1400.11,
Appendix C]

2. A. Lessee for itself, its successors in interest and assigns, as a part of the
consideration hereof, does hereby covenant and agree, as a covenant running with
the land, that (1) no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any
improvements on, over, or under such land, and the furnishing of services thereon,
no person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or otherwise be subjected to discrimination,
(3) that Lessee will use the premises in compliance with all other requirements
imposed by or pursuant to the Acts and Regulations.

B. With respect to the Lease, in the event of breach of any of the above
nondiscrimination covenants, Lessor will have the right to terminate the Lease and
to enter or re-enter and repossess said Premises and the facilities thereon, and hold
the same as if said easement had never been made or issued. [FAA Order 1400.11,
Appendix D]
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3. A. During the term of this Lease, Lessee for itself, its successors in interest,
and assigns, as a part of the consideration hereof, agrees to comply with the
following non-discrimination statutes and authorities; including but not limited to:

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat.
252), (prohibits discrimination on the basis of race, color, national origin);

o 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The
Department of Transportation—Effectuation of Title VI of The Civil Rights Act of
1964);

o The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced
or whose property has been acquired because of Federal or Federal-aid programs
and projects);

o Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.),
asamended, (prohibits discrimination on the basis of disability); and 49 CFR part
27;

o The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et
seq.), (prohibits discrimination on the basis of age);

o Airport and Airway Improvement Act of 1982, (49 USC § 471, Section
47123), as amended, (prohibits discrimination based on race, creed, color, national
origin, or sex);

o The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the
scope, coverage and applicability of Title VI of the Civil Rights Act of 1964, The
Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973,
by expanding the definition of the terms “programs or activities” to include all of
the programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not);

° Titles II and III of the Americans with Disabilities Act of 1990, which
prohibit discrimination on the basis of disability in the operation of public entities,
public and private transportation systems, places of public accommodation, and
certain testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by
Department of Transportation regulations at 49 CFR parts 37 and 38;

. The Federal Aviation Administration’s Non-discrimination statute (49
U.S.C. § 47123) (prohibits discrimination on the basis of race, color, national
origin, and sex);

o Executive Order 12898, Federal Actions to Address Environmental Justice
in  Minority Populations and Low-Income Populations, which ensures
nondiscrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

o Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limited English proficiency
(LEP). Grantee shall take reasonable steps to ensure that LEP persons have
meaningful access to its programs (70 Fed. Reg. at 74087 to 74100);

° Title IX of the Education Amendments of 1972, as amended, which

prohibits discrimination because of sex in education programs or activities (20
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U.S.C. 1681 et seq).
B. In the event of breach of any of the covenants in this section 3, Lessor shall

have the rights and remedies set forth in sections 1 and 2 above, in addition to all

other rights and remedies available to it under applicable law. [FAA Order
1400.11, Appendix E]
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ATTACHMENT “D”

Payment and Performance Bonds and Contractor Termination

KEY DEFINITIONS

Payment Bonds A promise of a surety assuring payment to all persons supplying labor or materials in the
prosecution of the work provided for in the contract.

Performance Bonds A promise of a Surety, sometimes referred to as a "completion bond" to assure the City that
once the contract is awarded, the contractor will perform its obligations under the contract. If
a contractor fails to perform its obligations under the contract the surety company which
issued the bond is obligated to fulfill the term of the contract at no additional cost to the City.

Responsibility The status of contractor determining that it has the capability; tenacity and perseverance to
perform a contract.

Sourcing The process of selecting a contractor through competitive procurement or negotiation.

Termination far Default The exercise of the government's right to completely or partially terminate a contract because
of the contractor's actual or anticipated failure to perform its contractual obligations.

Typical causes are if the contractor fails to (i) deliver goods or services within the time specified;
(ii) perform any other provision of the contractor (insurance lapse); (i) make sufficient
progress, if the failure endangers performance of the contract.

Termination for Convenience The exercise of the government's right to completely or partially terminate a contract when it
is in the government's best interest.

PAYMENT & PERFORMANCE BONDS

The amount of the bonding requirement to equal a four (4) month value of the contract.

Example:

The amount of the contract is awarded for $120,000 annually.

The monthly cost would be billed at $10,000 per meonth. {$120,000/ 12 = monthly cost)
The bonding requirement would be 4 months X $10,000 = $40,000.

Formula:
(Annual Award / 12) = Monthly cost
Monthly cost X 4 = Bonding Requirement

CONTRACTOR TERMINATION

There are two classifications for default termination, Level One and Level Two.

Level One- Contractors terminated for default and the City has to engage the surety company to complete the confract. A
Level On