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AGENDA FOR THE REGULAR COUNCIL MEETING

March 02, 2021

3:30 PM

Teleconference phone number 1-915-213-4096
Toll free number:  1-833-664-9267

Conference ID: 144-135-478#

AND

AGENDA REVIEW MEETING
March 1, 2021

3:30 PM
Teleconference phone number 1-915-213-4096

Toll free number:  1-833-664-9267
Conference ID: 358-297-218#

TEMPORARY SUSPENSION OF OPEN MEETINGS LAWS DUE TO EMERGENCY

The Texas Governor temporarily suspended specified provisions of the Texas Open Meetings Act to 
allow telephonic or videoconference meetings and to avoid congregate settings in physical locations.

Notice is hereby given that an Agenda Review Meeting will be conducted on March 01, 2021 at 3:30 
P.M. and a Regular Meeting of the City Council of the City of El Paso will be conducted on March 02, 
2021 at 3:30 P.M. Members of the public may view the meeting via the following means:

Via the City’s website. http://www.elpasotexas.gov/videos
Via television on City15, 
YouTube: https://www.youtube.com/user/cityofelpasotx/videos

In compliance with the requirement that the City provide two-way communication for members of the 
public, members of the public may communicate with Council during public comment, and regarding 
agenda items by calling the following number: 

1-915-213-4096 or Toll free number: 1-833-664-9267
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At the prompt please enter the corresponding Conference ID:

Agenda Review, March 01, 2021 Conference ID: 358-297-218#
Regular Council Meeting, March 02, 2021 Conference ID: 144-135-478#

The public is strongly encouraged to sign up to speak on items on this agenda before the start 
of this meeting on the following links:

https://www.elpasotexas.gov/city-clerk/meetings/city-council-meetings
and

http://legacy.elpasotexas.gov/muni_clerk/Sign-Up-Form-Call-To-The-Public.php

The following members of City Council will be present via video conference:

Mayor Oscar Leeser and Representatives Peter Svarzbein, Alexsandra Annello, Cassandra 
Hernandez, Joe Molinar, Isabel Salcido, Claudia Rodriguez, Henry Rivera, and Cissy Lizarraga

A quorum of City Council must participate in the meeting.

At the request of the Mayor, the Invocation, Pledge of Allegiance, Proclamations, and Recognitions by 
Mayor have been temporarily suspended.

ROLL CALL

NOTICE TO THE PUBLIC

All matters listed under the CONSENT AGENDA, including those on the Addition to the Agenda, will 
be considered by  City Council to be routine and will be enacted by one motion unless separate 
discussion is requested by Council Members. Prior to the vote, members of the audience may ask 
questions regarding items on the consent agenda. When the vote   has been taken, if an item has not 
been called out for separate discussion, the item has been approved. Council may, however, 
reconsider any item at any time during the meeting.

CONSENT AGENDA - APPROVAL OF MINUTES:

Goal 6: Set the Standard for Sound Governance and Fiscal Management

1. Approval of Minutes of the Regular City Council Meeting of February 16, 2021, 
the Agenda Review Minutes of February 15, 2021, the Special Meeting of May 
16, 2019, the Work Session of August 19, 2019, and the Work Session of 
February 15, 2021.

21-231

All Districts
City Clerk's Office, Laura D. Prine, (915) 212-0049 

CONSENT AGENDA - REQUEST TO EXCUSE ABSENT CITY COUNCIL MEMBERS:
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2. CONSENT AGENDA - REQUEST TO EXCUSE ABSENT CITY COUNCIL MEMBERS:

CONSENT AGENDA - RESOLUTIONS:

Goal 1: Create an Environment Conducive to Strong, Sustainable Economic Development:

3. That the Mayor be authorized to sign an Interlocal Agreement between the City 
of El Paso and the County of El Paso to increase the efficiency and 
effectiveness of each party in its provision of the promotion of  the region’s 
tourism, convention, and hotel industry by agreeing to share the expense of 
underwriting a portion of a nationally televised program highlighting border 
cuisine.  

21-262

All Districts
Economic and International Development, Jessica Herrera, (915) 212-1624 

Goal 2: Set the Standard for a Safe and Secure City

4. That the City Manager or designee is authorized to submit the State Homeland 
Security Program grant application number 3221405 for the project titled “El 
Paso-Urban Area Planner” through the Texas Office of the Governor including 
all related paperwork, including but not limited to, authorization of budget 
transfers, and/or revisions to the operation plan, and to accept, reject, amend, 
correct, and/or terminate the grant in the amount of $55,473.94 for the period 
from September 1, 2021 through August 31, 2022 for an Emergency 
Management Specialist; and that the City of El Paso shall provide all applicable 
matching funds for said grant if applicable; and that in the event of loss or 
misuse of the grant funds, the City of El Paso assures that it will return the 
funds to the Office of the Governor in full.

21-189

All Districts
Fire, Chief Mario M. D’Agostino, (915) 212-5605  

5. That the City Manager or designee is authorized to submit the State Homeland 
Security Program grant application number 2951007 for the project titled 
“Sustainment of Fire Department Special Response Teams” through the Texas 
Office of the Governor including all related paperwork, including but not limited 
to, authorization of budget transfers, and/or revisions to the operation plan, and 
to accept,  reject, amend, correct, and/or terminate the grant, in the amount of 
$95,000.00, for the period from September 1, 2021 through August 31, 2022, 
for a project that supports a Regional Hazardous Material Team, Urban Search 
and Rescue Team, and Type III Incident Management Team; and that the City 
of El Paso shall provide all applicable matching funds for said grant if 
applicable; and that in the event of loss or misuse of the grant funds, the City of 
El Paso assures that it will return the funds to the Office of the Governor in full.

21-190

All Districts
Fire, Chief Mario M. D’Agostino, (915) 212-5605 
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6. That the City Manager or Designee be authorized to sign the First Amendment 
to the 2019 Justice Assistance  Grant (JAG) lnterlocal Agreement between the 
County of El Paso, Texas and the City of El Paso, Texas.  The  amendment will 
establish Sub-Recipient Policies and Procedures for the JAG grant awarded to 
City of El Paso  in 2019.  

21-232

All Districts
Police, Assistant Chief Humberto Talamantes, (915) 212-4303 

7. That the City Manager or Designee be authorized to sign the First Amendment 
to the 2020 Justice Assistance Grant (JAG) lnterlocal Agreement between the 
County of El Paso, Texas and the City of El Paso, Texas.  The amendment will 
establish Sub-Recipient Policies and Procedures for the JAG grant awarded to 
City of El Paso in 2020.  

21-237

All Districts
Police, Assistant Chief Humberto Talamantes, (915) 212-4303 

8. That the El Paso City Council authorizes the submission of the Office of the 
Governor of the State of Texas, Homeland Security Grant Division, grant 
application number 2998207, for the City of El Paso Police Department project 
identified as “Local Border Security Program FY22” to provide financial 
assistance to the City of El Paso. Requesting $599,982.00, no cash match 
required. Grant period will be from September 1, 2021 - August 31, 2022.

21-238

All Districts
Police, Assistant Chief Humberto Talamantes, (915) 212-4309 

9. That the City Manager or designee be authorized to submit to the Office of the 
Governor of the State of Texas, Homeland Security Grant Division, 
grant/application number 3060706, for the City of El Paso Police Department 
project identified as “Texas Anti-Gang Program, FY2022” to provide financial 
assistance to the City of El Paso. Requesting $1,250,442.67 no cash match 
required.  Grant period will be from September 1, 2021 - August 31, 2022. 

21-239

All Districts
Police, Assistant Chief Humberto Talamantes (915) 212-4147  

Goal 3: Promote the Visual Image of El Paso

10. That the Solid Waste liens on the attachment posted with this agenda be 
approved. (See Attachment A)

21-225

Districts 1, 2, 4, 5, 6, and 7
Environmental Services, Ellen A. Smyth, (915) 212-6000 

11. That  the City Manager or designee is authorized to request grant funding for up 
to $40,000.00 under the Rio Grande Council of Governments, Request for 
Applications of the Regional Solid Waste Grants Program and act on behalf of 
the City of El Paso in all matters related to the grant application and any 
subsequent grant contract and grant project that may result, to fund the 

21-243
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disposal of materials from illegal dumping sites for the amount of funding that is 
available. 

That if the project is funded, the City of El Paso will comply with the grant 
requirements of the Rio Grande Council of Governments, Texas Commission 
on Environmental Quality and the State of Texas. 

That the grant funds and any grant-funded equipment or facilities will be used 
only for the purposes for which they are intended under the grant. 

That the grant activities will comply with and support the adopted regional and 
local solid waste management plans adopted for the geographical area in which 
the activities are performed.

All Districts
Environmental Services, Ellen Smyth (915) 212-6000 

Goal 4: Enhance El Paso’s Quality of Life through Recreational, Cultural and Educational 
Environments

12. That the City Manager be authorized to sign a Second Amendment to 
Agreement for Professional Services by and between the City of El Paso and 
Sites Southwest, LTD Co., a Texas corporation, for a project known as 
“NORTHEAST REGIONAL PARK- PHASE II LIGHTED FLAT FIELDS AND 
DOG PARK”, an amount not to exceed $65,568.12, for additional design and 
construction phase services attributable to increases in the project scope of 
work, thereby increasing the contract amount from $414,984.58 to $480,552.70; 
and that the City Manager be authorized to establish the funding sources and 
make any necessary budget transfers and execute any and all documents 
necessary for execution of this agreement.

21-264

District 4
Capital Improvement Department, Sam Rodriguez, (915) 212-0065  

13. That the City Manager is authorized to sign a Release and Settlement 
Agreement, in a form substantially similar to the attached, between the City of 
El Paso (“City”) and AT&T whereby AT&T will credit the City’s account in the 
amount of $129,388.00 (plus any applicable taxes and surcharges) in 
settlement of a billing dispute.

21-245

All Districts
Information Technology, Araceli Guerra, (915) 212-1401 

CONSENT AGENDA - BOARD RE-APPOINTMENTS:

Goal 1: Create an Environment Conducive to Strong, Sustainable Economic Development:

14. Jamie Gallagher to the Tax Increment Reinvestment Zone Number 5 Board by 
Mayor Oscar Leeser.

21-277

Mayor and Council, Mayor Oscar Leeser, (915) 212-0021 
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15. J. Edward Moreno to the Tax Increment Reinvestment Zone Number 5 Board 
by Mayor Oscar Leeser.

21-278

Mayor and Council, Mayor Oscar Leeser, (915) 212-0021 

16. William Kell to the Tax Increment Reinvestment Zone Number 5 Board by 
Mayor Oscar Leeser.

21-279

Mayor and Council, Mayor Oscar Leeser, (915) 212-0021 

Goal 8: Nurture and Promote a Healthy, Sustainable Community

17. Cristina Bringas to the El Paso Housing Finance Corporation by Mayor Oscar 
Leeser.

21-291

Mayor and Council, Mayor Oscar Leeser, (915) 212-0021 

18. Jerry Romero to the El Paso Housing Corporation by Mayor Oscar Leeser. 21-292

Mayor and Council, Mayor Oscar Leeser, (915) 212-0021 

CONSENT AGENDA - BOARD APPOINTMENTS:

Goal 1: Create an Environment Conducive to Strong, Sustainable Economic Development:

19. Michelle Dioselina Esparza to the Committee on Border Relations by 
Representative Joe Molinar, District 4.

21-227

Mayor and Council, Representative Joe Molinar, (915) 212-0004 

20. Cecilia Ochoa Levine to the Committee on Border Relations by Mayor Oscar 
Leeser.

21-275

Mayor and Council, Mayor Oscar Leeser, (915) 212-0021 

21. Debra Fraire to the Tax Increment Reinvestment Zone Number 5 Board by 
Mayor Oscar Leeser.

21-282

Mayor and Council, Mayor Oscar Leeser, (915) 212-0021 

22. George E. Salom, Jr. to the Tax Increment Reinvestment Zone Number 5 
Board by Mayor Oscar Leeser.

21-283

City Clerk's Office, Mayor Oscar Leeser, (915) 212-0021 

23. Elliot Berg to the Tax Increment Reinvestment Zone Number 5 Board by Mayor 
Oscar Leeser.

21-284

Mayor and Council, Mayor Oscar Leeser, (915) 212-0021 
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24. Laura Enriquez to the Tax Increment Reinvestment Zone Number 5  Board by 
Mayor Oscar Leeser.

21-285

City Clerk's Office, Mayor Oscar Leeser, (915) 212-0021 

Goal 3: Promote the Visual Image of El Paso

25. Renee Jimenez to the Building and Standards Commission by Representative 
Joe Molinar, District 4.

21-274

Mayor and Council, Representative Joe Molinar, (915) 212-0004 

Goal 8: Nurture and Promote a Healthy, Sustainable Community

26. Tephanie L. Hopper to the Veterans Affairs Advisory Committee by 
Representative Peter Svarzbein, District 1.

21-224

Mayor and Council, Representative Peter Svarzbein, (915) 212-1002 

CONSENT AGENDA - APPLICATIONS FOR TAX REFUNDS:

Goal 6: Set the Standard for Sound Governance and Fiscal Management

27. That the tax refunds listed on the attachment posted with this agenda be 
approved.  This action would allow us to comply with state law which requires 
approval by the legislative body of refunds of tax overpayments greater than 
$2,500.00. (See Attachment B)

21-242

All Districts
Tax Office,  Maria O. Pasillas, (915) 212-1737 

CONSENT AGENDA - NOTICE OF CAMPAIGN CONTRIBUTIONS:

Goal 6: Set the Standard for Sound Governance and Fiscal Management

28. For notation pursuant to Section 2.92.110 of the City Code:  Receipt of 
campaign contribution by Representative Joe Molinar in the amount of 
$2,500.00 from the El Paso Municipal Police Officers Association (EPMPOA).

21-276

Mayor and Council, Representative Joe Molinar, (915) 212-0004 

CONSENT AGENDA  - REQUEST FOR PROPOSAL:

Goal 2: Set the Standard for a Safe and Secure City
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29. The linkage to the 25 by 2025 Strategic Plan is subsection 2.3 - Increase public 
safety operational efficiency.  This contract will provide preconstruction services 
for the Eastside Regional Police Command Center.

Award Summary

That the City Manager is authorized to sign the agreement associated with the 
award of Solicitation No. 2021-0375R Eastside Regional Police Command 
Center to SUNDT CONSTRUCTION, INC. for an initial amount of $37,500.00 
for preconstruction services; and that the City Engineer is authorized to approve 
additional preconstruction services in the amount of $20,000.00 if the services 
are necessary for the proper execution of the project. 

Department: Capital Improvement 
Award to: SUNDT CONSTRUCTION, INC
                                                 Tempe, AZ
Account No.: 190-4820-29080-580270-PCP20PDEASTSIDE
Funding Source: 2019 Public Safety Bond 
District(s): 5

This is a Construction Manager-at-Risk procurement, service contract.

21-258

District 5
Capital Improvement Department, Sam Rodriguez, (915) 212-1845 
Purchasing and Strategic Sourcing, Bruce D. Collins, (915) 212-1181

CONSENT AGENDA - BIDS:

Goal 7: Enhance and Sustain El Paso’s Infrastructure Network

30. The linkage to the Strategic Plan is subsection 7.2 - Improve competitiveness 
through infrastructure improvements impacting the quality of life. 

Award Summary: 

The award of Solicitation 2021-0554 Fort Boulevard Improvements to LESNA 
CONSTRUCTION, INC. for an estimated total award of $312,232.00. This 
award will support the street improvements of Fort Boulevard Improvements 
between Justus Street and N. Copia Street. The scope of work will include but 
not be limited to the demolition of existing sidewalk, driveways and 
appurtenances, curb and gutter, header curb, milling existing 2” thick asphalt 
pavement, landscape and irrigation system, installation of concrete stem wall, 
installation of pedestrian signals. Roadway improvements shall consist of new 
pavement structure consisting of Hot Mix Asphaltic Concrete (HMAC). 
Improvements will also include new ADA/TAS compliant sidewalks and ramps. 
Finally, the improvement project will include a full video image detection system, 
including electrical conductors, ground box, vehicle and pedestrian signal heads 
and traffic signal detectors.

Department: Capital Improvement 
Award to: LESNA CONSTRUCTION, INC. 

21-241
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                                                 El Paso, TX
Item(s): All
Initial Term: 210 Consecutive Calendar Days
Base Bid I: $312,232.00
Total Estimated Award:            $312,232.00
Account No.: 580270 - 71240 - 2400 - 471 - G7144CD50           
Funding Source: Community Development Block Grant
District(s): 2

This is a Low Bid procurement, unit price contract.

The Purchasing & Strategic Sourcing and Capital Improvement Departments 
recommend award as indicated to LESNA CONSTRUCTION, INC., lowest 
responsive and responsible bidder. 

It is requested that the City Manager be authorized to establish the funding 
sources and make any necessary budget transfers and execute any and all 
documents necessary for execution of this award.

Work under this unit price contract is only an estimated value and will be 
ordered, performed, invoiced, and paid by measured quantity. The actual cost 
of this contract may be higher or lower than the total estimated value and will be 
the sum total of unit prices at the end of the contract term.

As a part of this award, upon the review of the City Attorney, the City Engineer 
may without further authorization from City Council approve contract changes 
which are necessary for proper execution of the work and carrying out the intent 
of the project, which are in accordance with applicable law, do not make 
changes to the prices and are within the appropriate budget.

District 2
Capital Improvement Department, Sam Rodriguez, (915) 212-0065  
Purchasing and Strategic Sourcing, Bruce D. Collins, (915) 212-1181

REGULAR AGENDA - OPERATIONAL FOCUS UPDATES

Goal 6: Set the Standard for Sound Governance and Fiscal Management

31. Budget Update. 21-234

All Districts
City Manager's Office, Nicole K. Cote, (915) 212-1092 

Goal 1: Create an Environment Conducive to Strong, Sustainable Economic Development:

32. Presentation and discussion regarding an Infill Policies Cross-Functional Team 
(CFT).

21-266

All Districts
Capital Improvement Department, Sam Rodriguez, (915) 212-0065 
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CALL TO THE PUBLIC – PUBLIC COMMENT:

Call to the Public will begin at 5:30 p.m.  Requests to speak must be received by 3:30 p.m. on 
the date of the meeting.  Sixty minutes in total will be devoted for Call to the Public. This time 
is reserved for members of the public who would like to address the City Council on items that 
are not on the City Council Agenda.

Members of the public may communicate with Council during public comment, and regarding 
agenda items by calling 1-915-213-4096 or toll free number 1-833-664-9267 at the prompt please 
enter the following Conference ID: 144-135-478# 

A sign-up form is available on line at: 
http://legacy.elpasotexas.gov/muni_clerk/signup_form.asp for those who wish to sign up in 
advance of the meeting.

REGULAR AGENDA - FIRST READING OF ORDINANCES:

INTRODUCTION OF ORDINANCES PURSUANT TO SECTION 3.9 OF THE EL PASO CITY 
CHARTER:

Public comment typically is not taken during the first reading of ordinances. Public 
comments are invited at the date of the scheduled public hearing.

Public Hearings will be held as part of the regular City Council meeting that begins at approximately 
3:30 p.m. All interested persons present shall have an opportunity to be heard at that time. After the 
public hearings, Council may also delay taking action on Ordinances; no requirement is made by 
Section 3.9B of the El Paso City Charter to publish any further notice. Copies of all Ordinances are 
available for review in the City Clerk’s office, 300 N. Campbell, Monday through Friday, 8:00 a.m. to 
5:00 p.m.

Goal 1: Create an Environment Conducive to Strong, Sustainable Economic Development:

33. An Ordinance approving Amendment Number Nineteen to the Project Plan and 
Reinvestment Zone Financing Plan for Tax Increment Reinvestment Zone 
Number Five, City of El Paso, Texas, to allocate up to one hundred fifty 
thousand ($150,000.00) of the Tax Increment Reinvestment Zone annual 
revenue to the downtown plan effort to support the development of a capital 
needs assessment; adopting said amendments as required by section 
311.011(E) Texas Tax Code; and providing a severability clause.  

21-265

District 8
Economic and International Development, Jessica Herrera, (915) 212-1624

PUBLIC HEARING WILL BE HELD ON MARCH 16, 2021

Goal 7: Enhance and Sustain El Paso’s Infrastructure Network
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34. An Ordinance amending Title 12.44.280, Restrictions on parking in residential 
parking districts, to add a new subsection, D to allow for the amendment of 
residential parking district restrictions and boundaries.

21-235

All Districts
Streets & Maintenance, Richard Bristol, (915) 212-0151 

PUBLIC HEARING WILL BE HELD ON MARCH 16, 2021

35. An Ordinance authorizing the conveyance of real property owned by the City of 
El Paso to the State of Texas, acting by and through the Texas Transportation 
Commission, for the purchase price of $23,320.00. Such real property legally 
described as a 301 square feet parcel(s) of land located in the Ysleta Town 
Tract Survey, Abstract No. 214, City of El Paso, El Paso County, Texas, being 
out of Tract 5c1 and Tract 5a, Block 55, of the Ysleta Grant, being out of land 
conveyed from El Paso County to El Paso County Water Control and 
Improvement District No. 1, by Commissioner’s Court Deed, dated February 28, 
1947, Volume 859, Page 320, Deed Records of El Paso County, Texas.

21-261

District 6
Capital Improvement Department, Sam Rodriguez, (915) 212-0065 

PUBLIC HEARING WILL BE HELD ON MARCH 16, 2021

REGULAR AGENDA – OTHER BIDS, CONTRACTS, PROCUREMENTS:

Goal 2: Set the Standard for a Safe and Secure City

36. The linkage to the Strategic Plan is Subsection 2.1 - Maintain standing as one 
of the nation’s top safest cities.

Award Summary:

Discussion and action on the award of Solicitation No. 2021-0207 Security 
Guard Services - Airport to Universal Protection Service, LP, dba Allied 
Universal Security Services, for an initial term of three (3) years for an 
estimated amount of $2,821,300.14. The award of this contract will provide 
security guard services for the Airport.

Contract Variance:  

The difference in cost, based on the comparison from previous contract is as 
follows: The hourly bill rate increased from $11.95 to $13.81 for Unarmed 
Security Guards, which represents a 15.56% hourly rate increase. A total 
increase for the initial term of $379,986.84 due to the hourly rate increase.  

Department: El Paso International Airport 
Award to: Universal Protection Service, LP, dba Allied 

Universal Security Services
Philadelphia, PA

21-263
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Item(s): All
Initial Term: 3 years
Annual Estimated Award: $940,433.38
Total Estimated Award: $2,821,300.14 
Account No.: 562-3000-62070-522120

562-3000-62110-522120 
Funding Source: Airport Operations Fund
District(s): All

This is a Best Value, service contract.

The Purchasing and Strategic Sourcing and El Paso International Airport 
Departments recommend award as indicated to Universal Protection Service, 
LP, dba Allied Universal Security Services, the bidder offering the best value 
bid.

All Districts
Airport, Sam Rodriguez, (915) 212-0065             
Purchasing and Strategic Sourcing, Bruce D. Collins, (915) 212-1181

REGULAR AGENDA – INTRODUCTION AND PUBLIC HEARINGS:

Goal 6: Set the Standard for Sound Governance and Fiscal Management

37. An Ordinance authorizing the issuance of “City of El Paso, Texas, Water and 
Sewer Revenue Refunding Bonds, Series 2021” and “City of El Paso, Texas, 
Water and Sewer Revenue Refunding Bonds, Taxable Series 2021A” to refund 
certain previously issued obligations of the City; and resolving matters which 
are necessary to effect such issuance, including the delegation of matters 
relating to the sale and issuance of the bonds to an authorized City officer or 
employee within certain specified parameters.

21-228

All Districts
El Paso Water, Marcela Navarrete, (915) 594-5614 

38. An Ordinance authorizing the issuance of “City of El Paso, Texas, Municipal 
Drainage Utility System Revenue Refunding Bonds, Taxable Series 2021” to 
refund certain previously issued obligations of the City; and resolving matters 
which are necessary to effect such issuance, including the delegation of 
matters relating to the sale and issuance of the bonds to an authorized City 
officer or employee within certain specified parameters.

21-229

All Districts
El Paso Water, Marcela Navarrete, (915) 594-5614 

39. An Ordinance authorizing the issuance of “City of El Paso, Texas, Municipal 
Drainage Utility System Revenue Refunding Bonds, Series 2021A” to refund 
certain previously issued obligations of the City; and resolving matters which 
are necessary to effect such issuance, including the delegation of matters 
relating to the sale and issuance of the bonds to an authorized City officer or 

employee within certain specified parameters.  

21-230

Page 12 of 17 

12

http://elpasotexas.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2244
http://elpasotexas.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2245
http://elpasotexas.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2246


All Districts
El Paso Water, Marcela Navarrete, (915) 594-5614 

REGULAR AGENDA – PUBLIC HEARINGS AND SECOND READING OF ORDINANCES:

Goal 1: Create an Environment Conducive to Strong, Sustainable Economic Development:

40. An Ordinance authorizing the conveyance of real property owned by the City of 
El Paso to VTRE Development, LLC for the purchase price of $18,600,000 such 
real property legally described as a portion of Lot 1, Block 1, El Paso West, as 
filed in Book 57, Page 5 of the plat records of El Paso County, Texas and 
located at the intersection of Desert Blvd. and Paso Del Norte.

21-194

District 1
Economic and International Development, Jessica Herrera, (915) 212-1615 

Goal 3: Promote the Visual Image of El Paso

41. An Ordinance changing the zoning of a portion of Lots 2 & 3, Block 1, Las 
Terrazas Subdivision, 1351 and 1355 Zaragoza Rd., City of El Paso, El Paso 
County, Texas from C-1/C/SC (Commercial/condition/special contract) to 
C-4/C/SC (Commercial/condition/special contract). The penalty is as provided 
for in Chapter 20.24 of the El Paso City Code. 

The proposed rezoning meets the intent of the Future Land Use designation for 
the property and is in accordance with Plan El Paso, the City’s Comprehensive 
Plan.

Subject Property: 1351 and 1355 Zaragoza Rd.
Applicant: Palo Verde Business Park, LLC; PZRZ20-00017

21-127

District 7
Planning and Inspections, Philip F. Etiwe, (915) 212-1553 

42. An Ordinance releasing all conditions placed on the property by Ordinance No. 
7313 and 17870 which changed the zoning of Lot 2 & 3, Block 1, Las Terrazas 
Subdivision, City of El Paso, El Paso County, Texas. The penalty is as provided 
for in Chapter 20.24 of the El Paso City Code. 

The proposed condition release meets the intent of the Future Land Use 
designation for the property and is in accordance with Plan El Paso, the City’s 
Comprehensive Plan.

Subject Property: 1351 and 1355 Zaragoza Rd.
Applicant: Palo Verde Business Park, LLC; PZCR20-00002

21-130

District 7
Planning and Inspections, Philip F. Etiwe, (915) 212-1553  

43. An Ordinance granting a special privilege license to EPCM Construction LLC to 21-195
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permit the construction, installation, maintenance, use, and repair of an aerial 
encroachment of an exterior terrace, doubling as an overhang marking the main 
public entrance to the Museum over a portion of city right-of-way along Main 
Street adjacent to the property located at 201 W.  Main Drive, El Paso, Texas; 
setting the license term for a term of fifteen years (15) with one (1) renewable 
fifteen (15) year term. Subject property: 201 W Main. Owner: City of El Paso 
NESV2020-00001 

District 8
Planning and Inspections, Philip F. Etiwe, (915) 212-1553 

Goal 6: Set the Standard for Sound Governance and Fiscal Management

44. An Ordinance amending Title 2 (Administration and Personnel) Section 2.64 
(Board of Trustees - Membership), Subsection (A) in order to allow for 
electronic voting by City employees to elect Pension Board Trustees.

21-139

All Districts
City Clerk's Office, Laura D. Prine, (915) 212-0049 

REGULAR AGENDA - OTHER BUSINESS:

Goal 1: Create an Environment Conducive to Strong, Sustainable Economic Development

45. Presentation and discussion by Project Arriba on their annual report on status 
of activities during the fiscal year, use of grant funds and progress in the 
performance measures required under the agreement executed on October 2, 
2018 with the City of El Paso.

21-246

All Districts
Economic and International Development, Jessica Herrera, (915) 212-1624 

46. Presentation and discussion by Pioneers 21 on their Annual report on status of 
activities during the fiscal year, use of grant funds and progress in the 
performance measures required under the agreement executed on November 
12, 2019 with the City of El Paso.

21-256

All Districts
Economic and International Development, Jessica Herrera, (915) 212-1624 

47. Discussion and action on the approval of a Resolution to authorize the Director 
of Aviation to sign and submit a grant application and related documentation to 
the Federal Aviation Administration (FAA), and be designated the official 
representative of the City of EI Paso to act in connection with the application 
process for the Airport Improvement Program (AIP) Project No. 
3-48-0077-043-2021.  That upon approval and issuance of such grant by the 
FAA, the City Manager be authorized to accept and sign the grant agreement, 
any related grant modifications, and other necessary documents when the form 
and substance of those documents has been reviewed and approved by the 
City Attorney's office, and that such authorization will include the ability to 
accept and sign multiple agreements and documents, as the FAA grant may be 

21-233
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issued in various disbursements.  That the City Manager be authorized to 
approve and sign any and all documentation, to include budget transfers, in 
connection with this grant. The total grant amount shall include a federal 
estimated share of $5,000,000 and an estimated match of $2,000,000, to be 
paid for with Airport Enterprise Funds, for a multi-year overall projects cost of 
$7,000,000 for the following projects: Reconstruct TWY "K2" & "J" North of 
TWY "K", Remove K1, & New Connectors from Ramp to TWY "J".

All Districts
Airport, Sam Rodriguez, (915) 212-7301 

48. Discussion and action that the City Manager be authorized to sign an 
Agreement for Professional Engineering Services by and between the CITY OF 
EL PASO and GARVER, LLC, an Arkansas Limited Liability Company, for a 
project known as “EL PASO INTERNATIONAL AIRPORT FIVE NODE 
INTERSECTION REMEDIATION”, for an amount not to exceed $902,225.00; 
and 

That the City Manager or Designee be authorized to approve up to $50,000.00 
in additional professional engineering services for a total contract amount of 
$952,225.00; and 

That the City Manager be authorized to establish the funding sources and make 
any necessary budget transfers and execute any and all documents necessary 
for execution of the Agreement.

21-260

All Districts
Capital Improvement Department, Sam Rodriguez, (915) 212-1808 

49. Discussion and action that the City Manager is authorized to sign a Chapter 380 
Economic Development Program Agreement by and between CITY OF EL 
PASO, TEXAS and MCCOMBS VILLAGE, LLC in support of an in-fill residential 
development project located at 9787 McCombs Street, El Paso, Texas 79924.

21-247

District 4
Economic and International Development, Jessica Herrera, (915) 212-1624 

Goal 7: Enhance and Sustain El Paso’s Infrastructure Network

50. Presentation and discussion on the road towards and future adoption of Vision 
Zero strategies in El Paso.

21-223

All Districts
Streets & Maintenance, Richard Bristol, (915) 212-0151 

MEMBERS OF THE CITY COUNCIL

51. Discussion and action regarding a Resolution that the City of El Paso appoint to 
the Camino Real Regional Mobility Authority Dorothy “Sissy” Byrd to Position 6 
and re-appoint Col. James Smith to Position 4, whose terms will expire on 
February 1, 2023.

21-281
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All Districts
Mayor and Council, Mayor Oscar Leeser, (915) 212-0021 

52. Discussion and action on a Resolution that the City of El Paso is proud to 
support the President of the United States establishing Castner Range National 
Monument in order to preserve a highly-important area within our region of 
environmental, historic, scientific, cultural and scenic value for current and 
future generations.

21-286

All Districts
Mayor and Council, Representative Alexsandra Annello, (915) 212-0002 
Mayor and Council, Representative Joe Molinar, (915) 212-0004

53. Discussion and action on a Resolution that the City Council declares that the 
expenditure of District 2 discretionary funds in an amount not to exceed 
$1,800.00 to purchase a public bench to be installed on City-owned property 
near Ellis Road and Loretto Street serves a municipal purpose of fostering 
community pride; promoting the visual image of El Paso, enhancing El Paso’s 
quality of life, and nurturing and promoting a healthy and sustainable 
community.

21-288

District 2
Mayor and Council, Representative Alexsandra Annello, (915) 212-0002 

54. Discussion and action that the City Manager be authorized to execute free bus 
rides to the citizens of El Paso who need transportation to have their COVID-19 
vaccine administered. 

21-289

All Districts
Mayor and Council, Representative Claudia Rodriguez, (915) 212-0006 
Mayor and Council, Representative Isabel Salcido, (915) 212-0005

EXECUTIVE SESSION

TEMPORARY SUSPENSION OF OPEN MEETINGS LAWS DUE TO EMERGENCY

The Texas Governor temporarily suspended specified provisions of the Texas Open Meetings Act to 
allow telephonic or videoconference meetings and to avoid congregate settings in physical locations.

The following members of City Council will be present via video conference:

Mayor Oscar Leeser and Representatives Peter Svarzbein, Alexsandra Annello, Cassandra 
Hernandez, Joe Molinar, Isabel Salcido, Claudia Rodriguez, Henry Rivera, and Cissy Lizarraga

The City Council of the City of El Paso may retire into EXECUTIVE SESSION pursuant to Section 
3.5A of the El Paso City Charter and the Texas Government Code, Chapter 551, Subchapter D, to 
discuss any of the following: (The items listed below are matters of the sort routinely discussed in 
Executive Session, but the City Council of the City of El Paso may move to Executive Session any of 
the items on this agenda, consistent with the terms of the Open Meetings Act and the Rules of City 
Council.) The City Council will return to open session to take any final action and may also, at any time 

Page 16 of 17 

16

http://elpasotexas.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2302
http://elpasotexas.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2304
http://elpasotexas.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=2305


during the meeting, bring forward any of the following items for public discussion, as appropriate.

Section 551.071 CONSULTATION WITH ATTORNEY
Section 551.072 DELIBERATION REGARDING REAL PROPERTY
Section 551.073 DELIBERATION REGARDING PROSPECTIVE GIFTS
Section 551.074 PERSONNEL MATTERS
Section 551.076 DELIBERATION REGARDING SECURITY DEVICES OR SECURITY AUDITS
Section 551.087 DELIBERATION REGARDING ECONOMIC DEVELOPMENT NEGOTIATIONS
Section 551.089 DELIBERATION REGARDING SECURITY DEVICES OR SECURITY AUDITS; CLOSED 

MEETING

ADJOURN

NOTICE TO THE PUBLIC:

Sign Language interpreters are provided for regular City Council meetings. Copies of this Agenda will 
be provided in Braille, large print, or audiotape upon requests made a minimum of 48 hours prior to the 
meeting.

ALL REGULAR CITY COUNCIL AGENDAS ARE PLACED ON THE INTERNET ON THURSDAY 
PRIOR TO THE MEETING AT THE ADDRESS BELOW:

http://www.elpasotexas.gov/
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CITY COUNCIL 
OSCAR LEESER PETER SVARZBEIN, DISTRICT 1 

MAYOR ALEXSANDRA ANNELLO, DISTRICT 2 

 CASSANDRA HERNANDEZ, DISTRICT 3 

 JOE MOLINAR, DISTRICT 4 
TOMMY GONZALEZ ISABEL SALCIDO, DISTRICT 5 

CITY MANAGER CLAUDIA L. RODRIGUEZ, DISTRICT 6 
 HENRY RIVERA, DISTRICT 7 

 CISSY LIZARRAGA, DISTRICT 8 

 

MINUTES FOR REGULAR COUNCIL MEETING 

February 16, 2021 
3:30 PM 

……………………………………………………………………………………………………. 
Due to the temporary suspension of Open Meetings laws due to the COVID-19 
emergency this meeting was conducted via telephonic and videoconference 
platforms. 
……………………………………………………………………………………………………. 

ROLL CALL 
 

The City Council of the City Council met on the above time and date. Meeting was called to order 
at 3:30 p.m. Mayor Oscar Leeser present and presiding and the following Council Members 
answered roll call: Peter Svarzbein, Alexsandra Annello, Cassandra Hernandez, Joe Molinar, 
Isabel Salcido, Claudia Rodriguez, Henry Rivera, and Cissy Lizarraga. 
……………………………………………………………………………………………………. 

NOTICE TO THE PUBLIC 
 
Motion made by Mayor Pro Tempore Svarzbein, seconded by Representative Lizarraga, and 
unanimously carried to APPROVE, AS REVISED, all matters listed under the Consent Agenda 
unless otherwise noted.  (Items approved, postponed, or deleted pursuant to the vote on the 
Consent Agenda will be shown with an asterisk {*}. 
  
AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, Rivera, 

and Lizarraga 
NAYS: None 

……………………………………………………………………………………………………. 
CONSENT AGENDA - APPROVAL OF MINUTES: 

…………………………………………………………………………………………………….. 
Goal 6: Set the Standard for Sound Governance and Fiscal Management 
……………………………………………………………………………………………………………… 
1. *Motion made, seconded, and unanimously carried to APPROVE the Minutes of the 

Regular City Council Meeting of February 2, 2021, the Agenda Review Meeting of 
February 1, 2021, the Special Meeting of December 21, 2020, and the corrected Minutes 
for the Regular City Council Meeting of January 19, 2021. 

……………………………………………………………………………………………………. 
CONSENT AGENDA - REQUEST TO EXCUSE ABSENT CITY COUNCIL 

MEMBERS: 
…………………………………………………………………………………………………….. 
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2. REQUEST TO EXCUSE ABSENT CITY COUNCIL MEMBERS: 
 
NO ACTION was taken on this item. 

……………………………………………………………………………………………………. 
CONSENT AGENDA - RESOLUTIONS: 

…………………………………………………………………………………………………….. 
Goal 1: Create an Environment Conducive to Strong, Sustainable Economic 
Development 
……………………………………………………………………………………………………………… 
3. *R E S O L U T I O N  

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 
 
 That the City Manager be authorized to sign a Temporary Land Use Lease by 
and between the City of El Paso (“Lessor”) and BT-OH, LLC d/b/a UNITED PARCEL 
SERVICE CO. (“Lessee”) regarding the following described property: 
 
A portion of Lot 9, Block 3, Butterfield Trail Industrial Park, Unit Three, City of El Paso, 
El Paso County, Texas (approximately 234,840.30 SQ FT), municipally known and 
numbered as 25 Founders Blvd., El Paso, Texas  
 
with a term beginning on February 16, 2021, and ending on May 31, 2021, for a monthly 
fee of $4,696.81. 

……………………………………………………………………………………………………………… 

Goal 6: Set the Standard for Sound Governance and Fiscal Management 
……………………………………………………………………………………………………………… 
4. *R E S O L U T I O N 

 
 WHEREAS, Section 3.5(A) of the El Paso City Charter, as approved by the voters 
on November 3, 2015, requires that Regular meetings of the Council shall be held in 
Council chambers no less than once every other week at such times as may be 
prescribed by resolution; 
 
 WHEREAS, Section 3.5(A) of the Charter also allows “special meetings and 
informal work sessions of the Council [to] be called by the Mayor or a majority of the 
entire Council by giving written notice to the City Clerk”; 
 
 WHEREAS, on December 1, 2015, Council  established the regularly scheduled 
meetings, and also resolved to call standing Monday City Council Work Sessions; and 
 
 WHEREAS, Council desires to allow for flexible days for the regular meetings 
standing Work Sessions for weeks that are affected by holidays or other City closures. 
 
NOW, THEREFORE BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL AS 
FOLLOWS; 
 

1.  REGULAR CITY COUNCIL MEETINGS. Commencing on Tuesday, 
February 16, 2021, and continuing every other Tuesday thereafter, the El 
Paso City Council shall conduct regular meetings to address the business 
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of City Council, including but not limited to the adoption of ordinances, 
provided however, that if such Tuesday falls on the day after a City holiday 
or other closure, City Council will conduct the regular meeting on 
Wednesday of that same week. 

 
2. STANDING CITY COUNCIL WORK SESSIONS. Commencing on Monday, 

March 1, 2021, and continuing every other Monday thereafter, the El Paso 
City Council shall conduct a standing work session for the purpose of 
reviewing the agenda prior to the Tuesday Regular City Council Meeting 
and any other matter which a Council Representative and/or the City 
Manager determine is appropriate for a Monday City Council Work Session, 
or Executive Session items as determined appropriate by the City Attorney.  
However, if there is a City holiday or other closure on such Monday, City 
Council will conduct the standing work session on Tuesday of that same 
week. 

 
3. By the adoption of this Resolution, the City Council Work Sessions are 

regularly scheduled and approved by a majority of Council. This Resolution 
shall constitute notice to the City Clerk as required by Section 3.5 (A) and 
no further action by the Mayor or City Council shall be required to call City 
Council Work Sessions on the Monday immediately preceding Regular City 
Council Meetings, or the Tuesday immediately preceding Regular 
Wednesday City Council Meetings on weeks that the Council meeting is 
affected by a City holiday or other closure. 

 
4. The City Manager is hereby authorized to set the agendas for the standing 

City Council Work Sessions and to cancel a standing City Council Work 
Session in the event he determines there is no need for a work session, or 
if a quorum of council is not available to attend the standing City Council 
Work Session. 

 
5. That Exhibit “B”, to the City Council Rules of Order effective January 5, 

2021, and amended on February 2, 2021, when referring to call to the public 
during Regular City Council meetings shall include regular City Council 
meetings held on Wednesdays hereunder. 

 
6. All City Council Rules and Procedures not expressly modified herein remain 

in full force and effect. 

…………………………………………………………………………………………………….. 
5. *R E S O L U T I O N 

 
 WHEREAS, the Division of Purchases and Supply (DPS) is a business unit of 
the Department of General Services for the Commonwealth of Virginia; and 
 
 WHEREAS, the DPS manages statewide procurement services for the 
Commonwealth of Virginia, including supporting cooperative procurements with public 
bodies or institutions outside the Commonwealth of Virginia in accordance with the 
ordering provisions of the DPS for the specific good and/or service in question; and  
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 WHEREAS, the City of El Paso, Texas pursuant to the authority granted under 
Section 271.101 to 271.102 of the Local Government Code, desires to avail itself of 
procurement opportunities available through the DPS which are in the best interest of 
the taxpayers through cooperative savings to be realized; and  
 
 WHEREAS, pursuant to Section 271.102(c), purchases of goods or services 
under the cooperative procurement program satisfies state law requiring the City to seek 
competitive bids for the purchase of goods or services; and  
 
 WHEREAS, City Council finds that, as a matter of public interest, participating in 
the cooperative procurement program is in the best interest of the City of El Paso and 
its citizens in accordance with the terms and conditions herein. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
EL PASO: 
 
 That the City Manager or Designee be authorized to participate in cooperative 
procurements available through the Division of Purchases and Supply (DPS), a business 
unit of the Department of General Services for the Commonwealth of Virginia in order to 
procure goods and/or services required by the City. 

…………………………………………………………………………………………………….. 
Goal 7: Enhance and Sustain El Paso’s Infrastructure Network 
……………………………………………………………………………………………………………… 
6. *R E S O L U T I O N 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
EL PASO: 
 
 THAT the City Manager be authorized to sign an Advance Funding Agreement 
by and between the City of El Paso and the State of Texas, acting by and through the 
Texas Department of Transportation, for the Downtown Bicycle Improvements Phase I 
project, for the design and construction of bicycle facilities at various downtown street 
locations to include signage, wayfinding, striping, and intersection treatments, which has 
an estimated total project cost of $2,728,712.00 of which the estimated local government 
participation amount is $331,706.00. 

…………………………………………………………………………………………………….. 
CONSENT AGENDA – SPECIAL APPOINTMENTS: 

…………………………………………………………………………………………………….. 
Goal 6: Set the Standard for Sound Governance and Fiscal Management 
…………………………………………………………………………………………………….. 
7. *R E S O L U T I O N  

 
 WHEREAS, the City of El Paso is entitled to appoint two members to the El Paso 
Central Appraisal District Board; and  
 
 WHEREAS, City Council desires to appoint one of its members to the El Paso 
Central Appraisal District Board.  
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL 
PASO:  
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That Jackie York is hereby appointed to the El Paso Central Appraisal District Board of 
Directors to replace Samuel Trimble.   

…………………………………………………………………………………………………….. 
8. *R E S O L U T I O N  

 

 WHEREAS, the City of El Paso is entitled to appoint two members to the El Paso 
Central Appraisal District Board; and 
 

WHEREAS, City Council desires to appoint one of its members to the El Paso 
Central Appraisal District Board. 
 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF EL PASO: 

 
That Tanny Berg is hereby appointed to the El Paso Central Appraisal District Board 
of Directors to replace Ronald Wallace Lowenfield. 

…………………………………………………………………………………………………….. 
CONSENT AGENDA - BOARD RE-APPOINTMENTS: 

…………………………………………………………………………………………………….. 
Goal 6: Set the Standard for Sound Governance and Fiscal Management 
……………………………………………………………………………………………………………… 
9. *Motion made, seconded, and unanimously carried to RE-APPOINT Richard C. Bonart 

to the El Paso Bond Overview Advisory Committee by Representative Claudia 
Rodriguez, District 6. 

……………………………………………………………………………………………………………… 
10.  *Motion made, seconded, and unanimously carried to RE-APPOINT Ben Carnavale to 

the Capital Improvement Advisory Committee by Representative Claudia Rodriguez, 
District 6. 

……………………………………………………………………………………………………………… 
11.  *Motion made, seconded, and unanimously carried to RE-APPOINT Luis G. Hinojos to 

the Ethics Review Commission by Representative Claudia Rodriguez, District 6. 
……………………………………………………………………………………………………………… 
12.  *Motion made, seconded, and unanimously carried to RE-APPOINT John E. Moye to 

the El Paso Bond Overview Advisory Committee by Representative Peter Svarzbein, 
District 1. 

……………………………………………………………………………………………………………… 
13.  *Motion made, seconded, and unanimously carried to RE-APPOINT Irene Morales to 

the Civil Service Commission by Representative Isabel Salcido, District 5. 
……………………………………………………………………………………………………………… 

 CONSENT AGENDA - BOARD APPOINTMENTS: 
…………………………………………………………………………………………………….. 
Goal 3: Enhance and Sustain El Paso’s Infrastructure Network 
……………………………………………………………………………………………………………… 
14. *Motion made, seconded, and unanimously carried to APPOINT Bianca Berry to the 

Building and Standards Commission by Representative Claudia Rodriguez, District 6. 

…………………………………………………………………………………………………….. 
15. *Motion made, seconded, and unanimously carried to APPOINT Don Luciano to the 

Zoning Board of Adjustment by Representative Peter Svarzbein, District 1. 

…………………………………………………………………………………………………….. 
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Goal 4: Enhance El Paso’s Quality of Life through Recreational, Cultural and 
Educational Environments 

…………………………………………………………………………………………………….. 
16. *Motion made, seconded, and unanimously carried to APPOINT Deborah A. Zuloaga to 

the Parks and Recreation Advisory Board by Mayor Oscar Leeser. 

…………………………………………………………………………………………………….. 
17. *Motion made, seconded, and unanimously carried to APPOINT Daniel R. Valdez to the 

Museums and Cultural Affairs Advisory Board by Representative Isabel Salcido, District 
5. 

…………………………………………………………………………………………………….. 
Goal 6: Set the Standard for Sound Governance and Fiscal Management 
……………………………………………………………………………………………………………… 

18. *Motion made, seconded, and unanimously carried to APPOINT Richarda Duffy 
 Momsen to the Ethics Review Commission by Mayor Oscar Leeser. 

…………………………………………………………………………………………………….. 
19. *Motion made, seconded, and unanimously carried to APPOINT Adriano Perez to the 
 Ethics Review Commission by Representative Alexsandra Annello, District 2. 

…………………………………………………………………………………………………….. 
Goal 8: Nurture and Promote a Healthy, Sustainable Community 

…………………………………………………………………………………………………….. 
20. *Motion made, seconded, and unanimously carried to APPOINT Veronica Carbajal to 

the Regional Renewable Energy Advisory Council by Mayor Oscar Leeser. 

…………………………………………………………………………………………………….. 
21. *Motion made, seconded, and unanimously carried to APPOINT Phillip Thomas Laign 

to the City Accessibility Advisory Committee by Representative Claudia Rodriguez, 
District 6. 

……………………………………………………………………………………………………………… 

CONSENT AGENDA – APPLICATION FOR TAX REFUNDS: 
……………………………………………………………………………………………………………… 

Goal 6: Set the Standard for Sound Governance and Fiscal Management 
……………………………………………………………………………………………………. 
22. *Motion made, seconded, and unanimously carried to APPROVE the tax refunds listed 

below and posted on the attachment with this agenda: 

1. Gabriel Cervantes, in the amount of $3,069.86, made an overpayment on 
January 31, 2021 of 2020 taxes.  (Geo. # E049-999-0100-0800) 
 

2. Ali Boureslan, in the amount of $3,960.38, made an overpayment on January 
20, 2021 of 2020 taxes.  (Geo. # E222-999-1660-3100) 
 

3. Manuel E. Salazar, in the amount of $8,336.83, made an overpayment on 
January 25, 2021 of 2020 taxes.  (Geo. # K408-999-0020-7100) 
 

4. 3 C&A Crane Services LLC, in the amount of $3,000.00, made an overpayment 
on December 24, 2020 of 2020 taxes. (Geo. #M641-999-0010-1500) 
 

5. Member First Mortgage c/o Lereta LLC, in the amount of $4,569.94, made an 
overpayment on November 18, 2020 of 2020 taxes. (Geo. #R570-999-0030-
2100) 
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6. TexStar Escrow, in the amount of $3,080.57, made an overpayment on January 

15, 2021 of 2020 taxes. (S162-999-0270-1700) 
 

7. Ortequi LTD, in the amount of $5,331.17, made an overpayment on January 6, 
2021 of 2020 taxes. (V893-999-3510-0100) 

 ……………………………………………………………………………………………………. 
CONSENT AGENDA – BIDS: 

…………………………………………………………………………………………………….. 
Goal 4: Enhance El Paso’s Quality of Life through Recreational, Cultural and 
Educational Environments 
……………………………………………………………………………………………………………… 
23. *Motion made, seconded, and unanimously carried to AWARD Solicitation 2021-0622 

Riverside Park Improvements to BLACK STALLION CONTRACTORS INC. for an 
estimated award of $125,335.58. This project entails park improvements to playground 
equipment, playground containment wall, playground access ramps and sidewalk. 
Installation of playground wood fiber, park rule signs, trash receptacles and Bermuda 
sod.  
 
Department:    Capital Improvement 
Award to:    BLACK STALLION CONTRACTORS INC. El Paso, TX 
Items:     All 
Initial Term:    60 Consecutive Calendar Days 
Base Bid I:    $125,335.58 
Total Estimated Award:  $125,335.58 
Account No.:    471 - 2400 - 71240 - 580270 - G7145CD62 
Funding Source:   Community Development Block Grant 
Districts:    3 
 
This is a Low Bid procurement, unit price contract.   
 
The Purchasing and Strategic Sourcing and Capital Improvement Departments 
recommend award as indicated to BLACK STALLION CONTRACTORS INC., lowest 
responsive and responsible bidder.  
 
It is requested that the City Manager be authorized to establish the funding sources and 
make any necessary budget transfers and execute any and all documents necessary for 
execution of this award.  
 
Work under this unit price contract is only an estimated value and will be ordered, 
performed, invoiced, and paid by measured quantity. The actual cost of this contract may 
be higher or lower than the total estimated value and will be the sum total of unit prices 
at the end of the contract term.  
 
As a part of this award, upon the review of the City Attorney, the City Engineer may 
without further authorization from City Council approve contract changes which are 
necessary for proper execution of the work and carrying out the intent of the project, 
which are in accordance with applicable law, do not make changes to the prices and are 
within the appropriate budget. 
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……………………………………………………………………………………………………………… 
24. *Motion made, seconded, and unanimously carried to AWARD Solicitation 2021-0621 

Hueco Mountain Park, Seville Fustcal Court Park & E.L. Williams Phase II Improvements 
to MARTINEZ BROS. CONTRACTORS, LLC for Base Bid I: $172,730.75; Base Bid II:  
$121,542.59; and Base Bid III: $71,500.00; for an estimated award of $365,773.34. This 
contract will provide park improvements as follows:  
 
Hueco Mountain Park - Construction of Metal Shade Canopy including canopy posts, 
footings, concrete drilling, anchors, fasteners and various items relevant to said project 
for existing playground.  
 
Seville Fustcal Court Park - Demolition and removal of curb, sidewalk, concrete 
driveway, rockwall, asphalt parking lot, trees and wrought iron fence. Construction of 
Futsal Court, asphalt court surface, parking space, futsal fence with goal posts, addition 
of benches, trash receptacles, bike rack, ADA parking spaces, ADA ramps and lighting.  
 
E.L. Williams Park - Construction of landscape, irrigation, trees, shrubs, concrete pads 
for benches, trash receptacles, mow strip curb and two shade 
canopies.  
 
Department:    Capital Improvement 
Award to:    MARTINEZ BROS. CONTRACTORS, LLC El Paso, TX 
Item(s):    All 
Initial Term:    150 Consecutive Calendar Days 
Base Bid I:    $172,730.75 
Base Bid II:    $121,542.59 
Base Bid III:    $71,500.00 
Total Estimated Award:  $365,773.34 
Account No.:    471 - 2400 - 71240 - 580270 - G7145CD12 
471 - 2400 - 71240 - 580270 - G7145CD63 
471 - 2400 - 71240 - 580270 - G7142CD15 
Funding Source:   Community Development Block Grant 
District(s):    3, 5, 7 
 
This is a Low Bid procurement, unit price contract.  
 
The Purchasing & Strategic Sourcing and Capital Improvement Departments 
recommend award as indicated MARTINEZ BROS. CONTRACTORS, LLC lowest 
responsive and responsible bidder.  
 
It is requested that the City Manager be authorized to establish the funding sources and 
make any necessary budget transfers and execute any and all documents necessary for 
execution of this award.  
 
Work under this unit price contract is only an estimated value and will be ordered, 
performed, invoiced, and paid by measured quantity. The actual cost of this contract may 
be higher or lower than the total estimated value and will be the sum total of unit prices 
at the end of the contract term.  
As a part of this award, upon the review of the City Attorney, the City Engineer may 
without further authorization from City Council approve contract changes which are 
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necessary for proper execution of the work and carrying out the intent of the project, 
which are in accordance with applicable law, do not make changes to the prices and are 
within the appropriate budget. 

……………………………………………………………………………………………………………… 

CALL TO THE PUBLIC – PUBLIC COMMENT 
 

The following members of the public commented: 
 
1. Ms. Rosa Unzueta 
2. Dr. Lorenzo Portillo  

……………………………………………………………………………………………………. 
REGULAR AGENDA - FIRST READING OF ORDINANCES 

 
Motion made by Mayor Pro Tempore Svarzbein, seconded by Representative Rivera, and 
unanimously carried that the following Ordinances, having been introduced pursuant to Section 
3.9 of the El Paso City Charter, be ADVERTISED for public hearing: 
 
AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, Rivera,                        

and Lizarraga 
NAYS: None 

…………………………………………………………………………………………………….. 
Goal 1: Create an Environment Conducive to Strong, Sustainable Economic 
Development 
……………………………………………………………………………………………………………… 
25. An Ordinance authorizing the conveyance of real property owned by the City of El 

Paso to VTRE Development, LLC for the purchase price of $18,600,000 such real 
property legally described as a portion of Lot 1, Block 1, El Paso West, as filed in Book 
57, Page 5 of the plat records of El Paso County, Texas and located at the intersection 
of Desert Blvd. and Paso Del Norte. 

……………………………………………………………………………………………………………… 

Goal 3: Promote the Visual Image of El Paso 
……………………………………………………………………………………………………………… 
26. An Ordinance granting a special privilege license to EPCM Construction LLC to permit 

the construction, installation, maintenance, use, and repair of an aerial encroachment 
of an exterior terrace, doubling as an overhang marking the main public entrance to the 
Museum over a portion of city right-of-way along Main Street adjacent to the property 
located at 201 W. Main Drive, El Paso, Texas; setting the license term for a term of 
fifteen years (15) with one (1) renewable fifteen (15) year term. Subject property: 201 
W Main. Owner: City of El Paso NESV2020-00001 

……………………………………………………………………………………………………………… 

Goal 6: Set the Standard for Sound Governance and Fiscal Management 
……………………………………………………………………………………………………………… 
27. An Ordinance amending Title 2 (Administration and Personnel) Section 2.64 (Board of 

Trustees - Membership), Subsection (A) in order to allow for electronic voting by City 
employees to elect Pension Board Trustees. 

……………………………………………………………………………………………………………… 
PUBLIC HEARING WILL BE HELD ON MARCH 2, 2021 FOR ITEMS 25 THROUGH 27 

…………………………………………………………………………………………………….. 
REGULAR AGENDA – OTHER BIDS, CONTRACTS, PROCUREMENTS 
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…………………………………………………………………………………………………….. 
Goal 7: Enhance and Sustain El Paso’s Infrastructure Network 
……………………………………………………………………………………………………………… 
28. Motion made by Representative Hernandez, seconded by Representative Rivera, and 

unanimously carried to AWARD Solicitation No. 2021-0179 Motor Oil, Antifreeze, 
Lubricants, Transmission and Hydraulic Oils & Fluids to M.J. Mader Enterprises, Inc., 
dba Bio Dyne Chemical Co. for an initial three (3) year term estimated award of $ 
1,029,278.40. The award also includes a two (2) year option for an estimated amount of 
$ 686,185.60. The total value of the contract including the initial term plus the option is 
five (5) years for a total estimated award of $ 1,715,464.00. The award of this contract 
will allow for the City to perform preventative maintenance on all vehicles.  
 
Contract Variance:  
 
The difference in cost, based on comparison from previous contract is as follows: An 
increase of $465,166.11 for the initial term, which represents an 82.5% increase, due to 
increases in pricing and additional quantities.  
 
Department:    Streets and Maintenance 
Award to:    M.J. Mader Enterprises, Inc. dba Bio Dyne Chemical Co. 
    El Paso, TX 
Item(s):    All 
Initial Term:    3 years 
Option to Extend:   2 years 
Annual Estimated Award:  $343,092.80 
Initial Term Estimated Award: $1,029,278.40 (3 years) 
Total Estimated Award:  $1,715,464.00 (5 years) 
Account No.:    532-37020-531240-3600-P3701 
Funding Source:   Internal Fleet Service Fund 
District(s):    All 
 
This is a Low Bid, unit price contract.  
 
The Purchasing and Strategic Sourcing and Streets and Maintenance Departments 
recommend award as indicated to M.J. Mader Enterprises, Inc., dba Bio Dyne Chemical 
Co., the lowest responsive, responsible bidder, and that Cummins Inc. and Border 
International Trucks be deemed non-responsive for failure to bid on all items. In 
accordance with this award the City Manager or designee is authorized to exercise future 
options if needed 
 
AYES:  Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, 
Rivera, and Lizarraga 
NAYS:  None 

……………………………………………………………………………………………………………… 

REGULAR AGENDA – PUBLIC HEARINGS AND SECOND READING OF 
ORDINANCES 

…………………………………………………………………………………………………….. 
Goal 6: Set the Standard for Sound Governance and Fiscal Management  

…………………………………………………………………………………………………….. 
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29. The City Clerk read an Ordinance entitled: AN ORDINANCE AMENDING TITLE 2 
(ADMINISTRATION AND PERSONNEL), CHAPTER 2.92 (ETHICS) OF THE EL PASO 
CITY CODE IN ITS ENTIRETY TO CLARIFY THE RULES AND PROCEDURES 
RELATED TO THE ETHICAL REQUIREMENTS OF CITY OFFICERS AND 
EMPLOYEES BY REORGANIZING THE STRUCTURE TO CREATE THREE 
ARTICLES: CODE OF ETHICS; STANDARDS OF CONDUCT; AND ETHICS REVIEW 
COMMISSION; TO AMEND, CLARIFY AND ADD DEFINITIONS, TO DEFINE THE 
JURISDICTION OF THE ETHICS REVIEW COMMISSION, AND TO STREAMLINE 
THE COMPLAINT PROCESS. THE PENALTY FOR VIOLATIONS OF CHAPTER 2.92 
(ETHICS) OF THE EL PASO CITY CODE IS PROVIDED IN SECTION 2.92.200 
(DISPOSITION) AS AMENDED IN THIS ORDINANCE. 
 
Mr. Cary Westin, Senior Deputy City Manager, presented a PowerPoint Presentation 
(copy on file in the City Clerk’s Office) and responded to questions from members of the 
City Council. 
 
Mayor Leeser and Representatives Svarzbein, Annello, Hernandez, Molinar, and Rivera 
commented and posed questions. 
 
Ms. Karla Nieman, City Attorney, commented. 
 
The following Ethics Review Commission members commented and responded to 
inquiries: 
 

1. Commissioner Mark Walker 
2. Commissioner David Marcus 
3. Commissioner Antonio Williams 

 
1ST MOTION 
*Motion made, seconded, and unanimously carried to MOVE the item to the 
FOREFRONT of the Regular Agenda. 
 
2ND AND FINAL MOTION 
Motion duly made by Representative Rivera, seconded by Representative Annello, and 
carried that the Ordinance be ADOPTED. 
 
Whereupon the Mayor ordered that a vote be taken on the passage and adoption of the 
Ordinance which when so done resulted as follows:  
  
AYES: Representatives Svarzbein, Hernandez, Molinar, Salcido, Rodriguez, Rivera, and  
Lizarraga 
NAYS:  Representative Annello 
    
Whereupon the Mayor ordered that, the vote having been cast in favor of the Ordinance, 
the same be and the same is hereby ADOPTED. 

…………………………………………………………………………………………………….. 
REGULAR AGENDA – OTHER BUSINESS 

…………………………………………………………………………………………………….. 
Goal 6: Set the Standard for Sound Governance and Fiscal Management 
…………………………………………………………………………………………………….. 
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30. 
 
 
 
 
 
 
 
 
 
 

Discussion and action on a Resolution that the City Council of the City of El Paso 
approves of the implementation of the Texas Gas Service Company ("TGS") Application 
to Implement Initial Rates for a Conservation Adjustment tariff; that the implementation 
occur on February 23, 2021; and the tariff will be filed once every 3 years on October 
15th; and that two full time employees based in El Paso be hired by TGS to administer 
the program. 
 
Mr. Elizabeth Triggs, Strategic Partnerships Officer, introduced the item and responded 
to questions from Council members. 
 
Mayor Leeser and Representatives Svarzbein, Annello, Hernandez, Salcido, Rodriguez, 
and Rivera commented and posed questions. 
 
The following representatives from Texas Gas Service responded to questions from 
Council members: 
 

1. Ms. Elizabeth O’Hara, Community Relations Manager 
2. Ms. Jasmine King-Bush, Energy Efficiency Program Supervisor 

 
Motion made by Representative Annello, seconded by Representative Svarzbein, to 
APPROVE the Resolution.  THE MOTION FAILED. 
 
AYES:  Representatives Svarzbein, Annello, Molinar, and Salcido 
NAYS:  Representatives Hernandez, Rodriguez, Rivera, and Lizarraga 
Mayor Leeser broke the tie by voting “Nay” 
 

…………………………………………………………………………………………………….. 
Goal 7: Enhance and Sustain El Paso’s Infrastructure Network 
…………………………………………………………………………………………………….. 
31. 
 
 
 
 
 
 
 
 
 
 

Discussion and action on a Street Infrastructure Comprehensive Update Presentation. 
 
Mr. Tommy Gonzalez, City Manager, introduced the item. 
 
Mr. Jeff Howell, Capital Improvement Project Manager, and Mr. Sam Rodriguez, City 
Engineer, presented a PowerPoint presentation (copy on file in the City Clerk’s Office). 
 
Representative Hernandez commented. 
 
NO ACTION was taken on this item. 

…………………………………………………………………………………………………….. 
32. Update on Round 5 of the Neighborhood Improvement Program (NIP). 

 
Ms. Nickole Rodriguez, Community and Human Development Program Manager, and 
Ms. Daniela Quesada, Chief Architect, presented a PowerPoint presentation (copy on 
file in the City Clerk’s Office). 
 
Representative Molinar commented. 
 
NO ACTION was taken on this item. 

30



                REGULAR CITY COUNCIL MEETING MINUTES FEBRUARY 16, 2021         13 

 

 

…………………………………………………………………………………………………….. 
MEMBERS OF THE CITY COUNCIL 

……………………………………………………………………………………………………………… 
33. R E S O L U T I O N 

 
 WHEREAS, a vacancy in the El Paso Water Utilities Public Service Board will 
occur on March 13, 2021 with the expiration of the second term of Terri Garcia, in the 
area of Financial Management; and,  
 
 WHEREAS, the City of El Paso adopted Ordinance Number 017167 which 
requires that any vacancy in the membership of the El Paso Water Utilities Public Service 
Board be filled by the City Council; and,  
 
 WHEREAS, the City of El Paso by Resolution established the El Paso Water 
Utilities Public Service Board Selection Committee, to be comprised of the members of 
the Public Service Board and such additional members as appointed by the City Council 
to assist City Council in selecting eligible candidates to fill the vacancy; and,  
 
 WHEREAS, under the Resolution, the El Paso Water Utilities Public Service 
Board Selection Committee reviews resumes submitted by persons interested in filling 
the vacant position and submits to the City Council the names and the ranking of three 
eligible candidates; and,  
 
 WHEREAS, a quorum of the El Paso Water Utilities Public Service Board 
Selection Committee met on January 28, 2021 pursuant to the Texas Open Meetings 
Act and approved the nomination, ranking and recommendation of eligible candidates 
for consideration and appointment by City Council;  
 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF EL PASO, TEXAS:  
 
 THAT, a quorum of the El Paso Water Utilities Public Service Board Selection 
Committee met on January 28, 2021 pursuant to the Texas Open Meetings Act and 
approved the nomination, ranking and recommendation to the City Council the following 
candidates to fill a vacancy on the El Paso Water Utilities Public Service Board in the 
area of Financial Management: 
 
Ranked 1st Lisa J. Saenz 
Ranked 2nd James A. Easley  
Ranked 3rd Michael T. White 
 
 THAT, the El Paso City Council hereby appoints Lisa J. Saenz  to fill the vacancy 
on the El Paso Water Utilities Public Service Board in the area of Financial Management. 
The term of appointment shall commence on March 14, 2021 and shall be for a four (4) 
year term. 
 
Motion made by Representative Annello, seconded by Representative Hernandez, and 
unanimously carried to APPROVE the Resolution. 
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AYES: Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, 
Rivera, and Lizarraga 

NAYS: None 
……………………………………………………………………………………………………………… 
34. R E S O L U T I O N 

 
  WHEREAS, the Mayor of the City El Paso (“City”) declared El Paso a disaster 
area in need of immediate assistance due to the COVID-19 pandemic; and  
 
 WHEREAS, on March 17, 2020 City Council Issued an Emergency Ordinance 
Instituting Emergency Measures Due to A Public Health Emergency (“Emergency 
Ordinance”); and 
  
 WHEREAS, some local businesses have experienced negative impacts to their 
operations due to the national and local regulations related to the COVID-19 pandemic; 
and  
 
 WHEREAS, the effects of the COVID-19 pandemic requires immediate action 
from the City to mitigate the negative impacts to local small businesses; and  
 
 WHEREAS, the City Council Representative for District 6 desires to allocate the 
savings from the General fund generated by an unfilled administrative position in the 
office of City Council District 6 Representative in the amount of $11,710.00 to the City’s 
Economic Development department for use in supporting the “El Paso Small Business 
Emergency Relief Program” administered via Chapter 380 Economic Development 
Program Agreement by Liftfund Inc.; and 
 
 WHEREAS, the City Council finds that the allocation of the savings generated by 
unfilled administrative position in the office of the City Council District 6 Representative 
from the General Fund serves a municipal purpose of promoting local economic 
development and enhancing business and commercial activity within the City and 
desires to approve the expenditure in the amount of $11,710.00.  
 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 
 
 THAT, the City Council declares that the expenditure of General Fund savings 
generated from the unfilled administrative position in the office of the City Council District 
6 Representative in the amount not to exceed $11,710.00,  to the City’s Economic 
Development department for use in supporting the “El Paso Small Business Emergency 
Relief Program” administered via Chapter 380 Economic Development Program 
Agreement by Liftfund Inc., serves the municipal purpose of promoting local economic 
development and enhancing business and commercial activity within the City as a result 
of the COVID-19 crisis and approves the expenditure; and  
 
 THAT, the City Manager, or designee, be authorized to effectuate any budget 
transfers and execute any contracts and/or related documents necessary to ensure that 
the funds are properly expended for such purpose.  
 
Mayor Leeser and Representative Rodriguez commented. 
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Motion made by Representative Rodriguez, seconded by Representative Annello, and 
unanimously carried to APPROVE the Resolution. 
 
AYES:  Representatives Annello, Hernandez, Molinar, Salcido, Rodriguez, Rivera, and                
Lizarraga 
NAYS:  None 
NOT PRESENT FOR THE VOTE: Representative Svarzbein 

……………………………………………………………………………………………………………… 
35. Discussion and action on the City’s Historic Designation Process. 

 
Mayor Leeser and Representatives Svarzbein, Hernandez, Molinar, Salcido, Rodriguez, 
Rivera, and Lizarraga commented. 
 
Ms. Karla Nieman, City Attorney, and Mr. Russell Abeln, Assistant City Attorney, 
presented a PowerPoint presentation (copy on file in the City Clerk’s Office). 
 
The following City staff members commented and answered questions posed by Council 
members: 
 

1. Mr. Philip Etiwe, Planning and Inspections Director 
2. Mr. Sam Rodriguez, City Engineer 
3. Mr. Tommy Gonzalez, City Manager 

 
Mr. Jose Landeros, El Paso County Planning Department Director and County 
Commissioner David Stout commented and responded to questions. 
  
The following members of the public commented: 
 

1. Mr. Joe Gudenrath 
2. Ms. Carmen Rodriguez 
3. Mr. Max Grossman 
4. Mr. Clay Baron 

 
1ST MOTION 
*Motion made, seconded, and unanimously carried to MOVE the item to the 
FOREFRONT of the Regular Agenda. 
 
2ND MOTION 
Motion made by Representative Hernandez, seconded by Representative Lizarraga, 
and unanimously carried to RETIRE into Executive Session at 4:20 p.m. pursuant to 
Section 3.5A of the El Paso City Charter and the Texas Government Code, Section 
551.071. 
 
AYES:  Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, 
Rivera, and Lizarraga 
NAYS:  None 
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3RD MOTION 
Motion made by Representative Rivera, seconded by Representative Hernandez, and 
unanimously carried to ADJOURN the Executive Session at 5:45 p.m. and 
RECONVENE the meeting of the City Council. 
 
AYES:  Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, 
Rivera, and Lizarraga 
NAYS:  None 
 
4TH MOTION 
Motion made by Representative Rivera, seconded by Representative Svarzbein, and 
carried to RETIRE into Executive Session at 6:01 p.m. pursuant to Section 3.5A of the 
El Paso City Charter and the Texas Government Code, Section 551.071. 
 
AYES:  Representatives Svarzbein, Hernandez, Salcido, Rivera, and Lizarraga 
NAYS:  Representatives Annello, Molinar, and Rodriguez 
 
5TH MOTION 
Motion made by Representative Lizarraga, seconded by Representative Rivera, and 
unanimously carried to ADJOURN the Executive Session at 6:12 p.m. and 
RECONVENE the meeting of the City Council. 
 
AYES:  Representatives Svarzbein, Annello, Hernandez, Molinar, Salcido, Rodriguez, 
Rivera, and Lizarraga 
NAYS:  None 
 
6TH AND FINAL MOTION 
Motion made by Representative Hernandez, seconded by Representative Rivera, and 
carried to DELETE the item.  
 
AYES:  Representatives Svarzbein, Hernandez, Salcido, Rivera, and Lizarraga 
NAYS:  Representatives Annello, Molinar, and Rodriguez 

……………………………………………………………………………………………………. 
ADJOURN 

……………………………………………………………………………………………………………… 
Motion made by Representative Annello, seconded by Representative Molinar, and unanimously 
carried to ADJOURN this meeting at 8:27 p.m. 
 
AYES:  Representatives Annello, Hernandez, Molinar, Salcido, Rodriguez, Rivera, and Lizarraga 
NAYS:  None 
NOT PRESENT FOR THE VOTE: Representative Svarzbein 

........................................................................................................................ 
APPROVED AS TO CONTENT:  
 

____________________________ 
Laura D. Prine, City Clerk 
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 1 

AGENDA REVIEW MINUTES 

February 15, 2021 
3:30 P.M. 

 

Due to the temporary suspension of Open Meetings laws due to the COVID-19 
emergency this meeting was conducted via telephonic and videoconference platforms. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
The City Council met via videoconference on the above date. Meeting was called to order at 
3:32 p.m. Mayor Oscar Leeser present and presiding and the following Council Members 
answered roll call: Peter Svarzbein, Alexsandra Annello, Cassandra Hernandez, Joe Molinar, 
Isabel Salcido, Claudia Rodriguez, Henry Rivera, and Cissy Lizarraga. 
 

The agenda items for the February 16, 2021 Regular City Council meeting were reviewed. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

25. REGULAR AGENDA – FIRST READING OF ORDINANCES 
 

An Ordinance authorizing the conveyance of real property owned by the City of El Paso to 

VTRE Development, LLC for the purchase price of $18,600,000 such real property legally 
described as a portion of Lot 1, Block 1, El Paso West, as filed in Book 57, Page 5 of the plat 
records of El Paso County, Texas and located at the intersection of Desert Blvd. and Paso Del 
Norte. 
 
Mayor Leeser commented and questioned the following City staff member: 
 

 Mr. Eddie Garcia, Economic Development Assistant Director 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

29.     REGULAR AGENDA – PUBLIC HEARING AND SECOND READING OF ORDINANCES 
 

An Ordinance amending Title 2 (Administration and Personnel), Chapter 2.92 (Ethics) of the El 
Paso City Code in its entirety to clarify the rules and procedures related to the ethical 
requirements of City officers and employees by reorganizing the structure to create three 
articles: Code of Ethics; Standards of Conduct; and Ethics Review Commission; to amend, 
clarify and add definitions, to define the jurisdiction of the Ethics Review Commission, and to 
streamline the complaint process. The penalty for violations of Chapter 2.92 (Ethics) of the El 
Paso City Code is provided in Section 2.92.200 (Disposition) as amended in this Ordinance. 
 
Mayor Leeser commented.  
 

 Mr. Cary Westin, Senior Deputy City Manager commented. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

30.      REGULAR AGENDA – OTHER BUSINESS 
 
Discussion and action on a Resolution that the City Council of the City of El Paso approves of 
the implementation of the Texas Gas Service Company ("TGS") Application to Implement Initial 
Rates for a Conservation Adjustment tariff; that the implementation occur on February 23, 
2021; and the tariff will be filed once every 3 years on October 15th; and that two full time 
employees 

based in El Paso be hired by TGS to administer the program. [POSTPONED FROM 01-19-21] 

  
    

   CITY COUNCIL 

 OSCAR LEESER PETER SVARZBEIN, DISTRICT 1 

 MAYOR ALEXSANDRA ANNELLO, DISTRICT 2 

  CASSANDRA HERNANDEZ, DISTRICT 3 

  JOE MOLINAR, DISTRICT 4 

  ISABEL SALCIDO, DISTRICT 5 

 TOMMY GONZALEZ CLAUDIA L. RODRIGUEZ, DISTRICT 6 

 CITY MANAGER HENRY RIVERA, DISTRICT 7 

  CISSY LIZARRAGA, DISTRICT 8 
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Mayor Leeser questioned the following City staff member:  
 

 Ms. Elizabeth Triggs, Strategic Partnerships Officer 
  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

35.        MEMBERS OF THE CITY COUNCIL 
 

Discussion and action on the City’s Historic Designation Process. 
 
Mayor Leeser and Representative Svarzbein commented. 
 
Ms. Karla Nieman, City Attorney commented. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Motion made by Representative Hernandez, seconded by Representative Lizarraga, and 

unanimously carried to ADJOURN this meeting at 3:47 p.m. 
 

AYES:  Representatives Svarzbein, Annello, Hernandez, Morgan, Salcido, Rodriguez, Rivera, and                
Lizarraga 

NAYS:   None 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
APPROVED AS TO CONTENT: 
 
 
                                                                  
Laura D. Prine, City Clerk  
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CITY COUNCIL 
DEE MARGO PETER SVARZBEIN, DISTRICT 1 

MAYOR ALEXSANDRA ANNELLO, DISTRICT 2 
 CASSANDRA HERNANDEZ, DISTRICT 3 
 SAM MORGAN, DISTRICT 4 

TOMMY GONZALEZ ISABEL SALCIDO, DISTRICT 5 
CITY MANAGER CLAUDIA ORDAZ PEREZ, DISTRICT 6 

 HENRY RIVERA, DISTRICT 7 
 CISSY  LIZARRAGA, DISTRICT 8 

SPECIAL CITY COUNCIL MEETING MINUTES 
El Paso Zoo Event Pavilion  

4001 East Paisano 
El Paso, Texas 79905 

May 16, 2019 
9:00 AM 

 
The City Council met at the above place and date.  Meeting was called to order at 9:16 a.m.  
Mayor Dee Margo present and presiding and the following Council Members answered roll call:  
Peter Svarzbein, Alexsandra Annello, Sam Morgan, Isabel Salcido, Claudia Ordaz Perez, 
Henry Rivera and Cissy Lizarraga. Representative Cassandra Hernandez requested to be 
excused. 

AGENDA 
  
1. Discussion and action on the update of the Strategic Plan: The City’s Mission, 

Vision and future goals and initiatives. 
 
Mayor Dee Margo introduced the item and explained the goals and objectives.  He 
provided examples of the projects that are scheduled to be completed in the 
community over the next five years. 
 
Mr. Tommy Gonzalez, City Manager, provided an overview of the Strategic Plan 
highlighting the importance of having a plan. 
 
The following City staff members presented a PowerPoint presentation (copy on file in 
the City Clerk’s office) which included the proposed Mission and Vision Statements 
and answered questions posed by Council. 
 

1. Ms. Julie Baldwin, Chief Performance Officer 
2. Ms. Nicole Cote, Office of Management and Budget Director 
3. Mr. Robert Cortinas, Chief Financial Officer 
4. Ms. Dionne Mack, Deputy City Manager 
5. Ms. Tracey Jerome, Museums and Cultural Affairs Director  
6. Mr. Cary Westin, Senior Deputy City Manager  
7. Mr. Alex Hoffman, Capital Improvement Assistant Director 

 
Representative Svarzbein presented a PowerPoint presentation (copy on file in the 
City Clerk’s office) on a strategic basis, which included a proposed vision statement. 
 
Mayor Margo and Representatives Svarzbein, Annello, Morgan, Salcido, Ordaz Perez, 
Rivera and Lizarraga commented. 
 
The following staff members commented: 
 

1. Mr. Sam Rodriguez, City Engineer   
2. Mr. Bryan Crowe, Destination El Paso Managing Director 
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3. Ms. Nicole Ferrini, Community and Human Development Director 
 
The City Council Special Meeting was RECESSED for lunch at 11:56 a.m.  
 
The City Council Special Meeting was RECONVENED at 12:37 p.m. 
  
1ST MOTION 
Made by Representative Salcido, seconded by Representative Rivera, and 
unanimously carried to APPROVE the proposed Mission Statement (Deliver 
exceptional services to support a high quality of life and place for our Community) and 
Vision Statement (Develop a vibrant regional economy, safe and beautiful 
neighborhoods and exceptional recreational, cultural and educational opportunities 
powered by a high performing government).  
 
AYES: Representatives Svarzbein, Annello, Morgan, Salcido, Ordaz Perez, Rivera                                           

and Lizarraga  
NAYS: None 
ABSENT: Representative Hernandez   
 
2ND MOTION 
Made by Representative Rivera, seconded by Representative Annello, and 
unanimously carried to APPROVE the following items on the proposed 25 by 2025 list. 

  
25 By 2025 

 
1. Activate targeted (re) development (2.0): 

• Medical Center of the Americas/Alameda 
• Reimagine Cohen/Angora Loop/Northeast Parkway 
• Five Points 
• Airport Development 
• High priority corridor development plans 
• Infill growth strategies 
• Parking strategies 
• Disposition of City-owned properties 

2. Expand Downtown revitalization/redevelopment to include: 
• Streetcar corridor vibrancy (2.0) 
• Convention center renovation 
• Parking management plans 
• Uptown 

3. Enhance cross-border mobility experience for bridge users (2.0) 
• Capital Improvement implementation 
• Revamp toll operation schedules and lane management 

4. Launch new business friendly practices and services improving speed to 
market and supporting entrepreneurship/microenterprises  

5. Identify and develop plans for areas of reinvestment and local partnership 
6. Expand investment in public safety operations (2.0) 

• Staffing needs 
• Program annual Police and Fire vehicle replacement  
• Parking management plans 
• Uptown 
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7. Establish a brand that celebrates and promotes El Paso’s unique identity and 
offerings 

8. Complete Quality of Life Bond Projects and develop signature programming 
(2.0): 

• Mexican American Cultural Center 
• Children’s Museum 
• Multi-purpose Center 

9. Align and implement key investment strategies (linked to 6.6) sustaining and 
enhancing park system operations and outdoor offerings 

10. Expand workforce development and organizational focus on continuous 
improvement through targeted training, activating partnerships and growing 
best practices 

11. Become a model for activating interagency and multisector partnerships and 
demonstrate results and under the Communities of Excellence framework 

12. Optimize resources by evaluating and aligning service delivery mechanisms  
• Shared Services 
• Community Preparedness/Continuity of Operations 
• Establish a citizen-led bond election 

13. Create and implement a plan to address long-term liabilities and sustain the 
City’s bond rating 

14. Identify potential new revenue streams 
15. Establish a citizen-led bond election 
16. Define and begin implementation of a Smart Community Roadmap through the 

strategic integration of technology and data-driven action into city operations 
• Document, publicize and maximize existing smart technology deployed 
• Implement an open data initiative 
• Expand Digital Inclusion efforts (linked to 4.2) 
• Create a real-world laboratory environment to explore scalable smart 

technology pilot applications 
• Establish partnerships to facilitate smart neighborhood development 

and deployment 
17. Expand the investment and beautification of street infrastructure (2.0) 

• Street resurfacing 
• Streets reconstruction plan 
• Most traveled streets program 
• Citywide aesthetics program (trees, medians, etc.) 
• Comprehensive Green Infrastructure Plan 
• Entryway and wayfinding 

18. Implement improvements and active programming that support and promote 
multimodal transportation (2.0) 

19. Create and implement a comprehensive facility and fleet investment plan (2.0) 
20. Establish Eastside and Mission Valley Growth Plan and begin implementation 

and complete Comprehensive Master Plan update. 
21. Evaluate and integrate key policies, practices and space planning improving 

community health outcomes and risk reduction 
22. Support affordable, high quality housing options especially for vulnerable 

populations (2.0) 
23. Sustain the Live Release Rate (2.0) 
24. Create and implement the Urban Energy Plan and identify state and federal 

legislative and funding opportunities 
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25. Seek out and activate interregional and binational partnership opportunities 
that support trade, technology and tourism (linked with 1.5) 

 
AYES: Representatives Svarzbein, Annello, Morgan, Salcido, Ordaz Perez, Rivera        

and Lizarraga  
NAYS: None 
ABSENT: Representative Hernandez   
 
3RD AND FINAL MOTION 
Made by Representative Ordaz Perez, seconded by Representative Rivera, and 
unanimously carried to APPROVE a revision to item 20 on the 25 by 2025 list to read 
“Establish Eastside and Mission Valley Eastside Growth Plan and begin 
implementation and complete Comprehensive Master Plan update.” 

  
AYES: Representatives Svarzbein, Annello, Morgan, Salcido, Ordaz Perez, Rivera and                 

Lizarraga 
          NAYS: None 
          ABSENT: Representative Hernandez   
 
........................................................................................................................................ 

 
ADJOURN 

 
Motion made by Representative Annello, seconded by Representative Morgan, and 
unanimously carried to ADJOURN this meeting at 1:18 p.m. 
 
AYES: Representatives Svarzbein, Annello, Morgan, Salcido, Ordaz Perez, Rivera and 
Lizarraga  
NAYS: None 
ABSENT: Representative Hernandez 
........................................................................................................................................ 
APPROVED AS TO CONTENT:  
 
 
 
____________________________ 
Laura D. Prine, City Clerk 
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CITY COUNCIL 
DEE MARGO PETER SVARZBEIN, DISTRICT 1 

MAYOR ALEXSANDRA ANNELLO, DISTRICT 2 

 CASSANDRA HERNANDEZ, DISTRICT 3 
 SAM MORGAN, DISTRICT 4 

TOMMY GONZALEZ ISABEL SALCIDO, DISTRICT 5 
CITY MANAGER CLAUDIA ORDAZ PEREZ, DISTRICT 6 

 HENRY RIVERA, DISTRICT 7 
 CISSY  LIZARRAGA, DISTRICT 8 

 
 

CITY COUNCIL WORK SESSION MINUTES 
CITY HALL, 300 N. CAMPBELL 

COUNCIL CHAMBERS 
August 19, 2019 

9:05 AM 
…………………………………………………………………………………………………… 
The City Council met at the above place and date.  The meeting was called to order at 10:11 
a.m.  Mayor Dee Margo present and presiding and the following Council Members answered 
roll call: Peter Svarzbein, Alexsandra Annello, Cassandra Hernandez, Sam Morgan, Isabel 
Salcido, Claudia Ordaz Perez, Henry Rivera and Cissy Lizarraga.  

…………………………………………………………………………………………………… 
 

AGENDA 
  
1. For Notation Only: Formal Report of the Financial Oversight and Audit Committee 

meeting held on July 30, 2019. 
 

A. Discussion and Action that the FOAC review solicitation RFQ 2019-1034R                                                    
Professional Auditing Services to include the recommendation of awarding the 
solicitation to Grant Thornton, LLP. 

 

 Motion made by Representative Ordaz Perez, seconded by Representative Rivera and 
approved by Representative Morgan, Representative Lizarraga, Representative Ordaz 
Perez and Representative Rivera to bring the recommendation to City Council.  

 

B. Discussion and Action that the FOAC review solicitation RFQ 2019-857R Franchise 
Fee Audits to include the recommendation of awarding the solicitation to Avenu 
Insights. 

 

 Motion made by Representative Ordaz Perez, seconded by Representative Morgan and 
approved by Representative Morgan, Representative Lizarraga, Representative Ordaz 
Perez and Representative Rivera to take no action. 

 

C. Discussion and Action that the FOAC review solicitation RFQ 2019-1035R Sales Tax           
Discovery Audits to include the recommendation of awarding the solicitation to 

Avenu Insights. 
 

     • Motion made by Representative Morgan, seconded by Representative Ordaz Perez and 

approved by Representative Morgan, Representative Lizarraga, Representative Ordaz 
Perez and Representative Rivera to take no action. 
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D.  Discussion on Audit Plan Updates. 
 
E.  Discussion on Client Surveys.  
 

F.  Discussion on FY2019-20 Annual Audit Plan FOAC Member Interviews. 
 
Mr. Edmundo Calderon, Chief Internal Auditor, provided an overview of the items 
discussed at the Financial Oversight and Audit Committee meeting held on July 30, 
2019. 
 

NO ACTION was taken on this item. 

…………………………………………………………………………………………… 
2. Presentation by the Medical Center of the Americas and consulting team Grant 

Thornton regarding the recently completed strategy report mapping the Biomedical 
Ecosystem in the region.   
 

Ms. Nicole Ferrini, Community and Human Development and Resilience Officer, 
introduced the item. 
 

Ms. Jackie Butler, Medical Center of the Americas Director of Promotion & People, 
briefed Council on the study conducted by Grant Thornton regarding the Biomedical 
Ecosystem in the region. 
 

The following consultants from Grant Thornton presented a Power Point presentation 
(copy on file in the City Clerk’s Office) and responded to questions from Council 
members. 
 

1. Mr. Pat Shafer, Healthcare & Life Sciences Managing Director 

2. Mr. Marty Zuzulo, Compliance Risk Director  
 

Mayor Margo and Representative Svarzbein, Hernandez, Morgan, and Salcido 
commented and posed questions regarding the presentation. 
 

Mr. Tommy Gonzalez, City Manager, commented.  
 

NO ACTION was taken on this item. 
………………………………………………………………………………………………… 

EXECUTIVE SESSION 
 

Motion made by Mayor Pro Tempore Ordaz Perez, seconded by Representative Salcido, and 
unanimously carried that the City Council retire into EXECUTIVE SESSION at 10:48 a.m. 
pursuant to Section 3.5A of the El Paso City Charter and the Texas Government Code, 
Sections 551.071 - 551.089 to discuss the following: 

 
Section 551.071 CONSULTATION WITH ATTORNEY 
 

AYES: Representatives Svarzbein, Annello, Hernandez, Morgan, Salcido, Ordaz Perez, 
Rivera, and Lizarraga 

NAYS: None 
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Motion made by Mayor Pro Tempore Ordaz Perez, seconded by Representative Salcido, and 
unanimously carried to ADJOURN the Executive Session at 11:31 a.m. and RECONVENE the 
meeting of the City Council at which time motions were made. 
 
AYES: Representatives Svarzbein, Annello, Hernandez, Morgan, Salcido, Ordaz                Perez, 

and Lizarraga 
NAYS: None  
NOT PRESENT FOR THE VOTE: Representative Rivera  
…………………………………………………………………………………………………… 
  
EX1. Ricardo Rubio, Individually, on behalf of all Wrongful Death Beneficiaries and as 

Representative of The Estate of Alicia Rubio, Deceased v. Rhonda V. Fleming, M.D. 
and City of El Paso Department of Public Health filed in the 346th District Court under 
Cause No. 2018DCV0735; Matter No. 18-1052-723 (551.071) 
 
Motion made by Mayor Pro Temp Ordaz Perez, seconded by Representative Morgan 
and carried that the City Attorney be authorized to retain expert witnesses, and to sign 
all documents necessary to effectuate this authority in the lawsuit styled Ricardo Rubio, 
Individually, on behalf of all Wrongful Death Beneficiaries and as a Representative of 
The Estate of Alicia Rubio, Deceased v. Rhonda V. Fleming, MD. and City of El Paso 
Department of Public Health, pending before the 346th Judicial District Court, under 
Cause No. 2018DCV0735; Matter No. 18-1052-723. 
 
AYES: Representatives Svarzbein, Annello, Hernandez, Morgan, Salcido, Ordaz                  

Perez, and Lizarraga 
NAYS: None  
NOT PRESENT FOR THE VOTE: Representative Rivera 

 ………………………………………………………………………………………… 

  
EX2. Claim of Zach Karam; Matter No. 19-1026-10356 (551.071) 

  

Motion made by Mayor Pro Temp Ordaz Perez, Seconded by Representative Morgan 
and carried that the City Attorney's Office be authorized to deny the property damage 
claim of Zach Karam, for date of loss of, January 3 I, 2019, in its entirety. 
 
AYES: Representatives Svarzbein, Annello, Hernandez, Morgan, Salcido, Ordaz                

Perez, Rivera, and Lizarraga 
NAYS: None  

…………………………………………………………………………………………… 

  
EX3. ROP Artcraft, LLC v. The City of El Paso, Texas;  384th District Court of El Paso County, 

Texas; Cause No, 2017DCV1076; Matter No. 17-1007-1943 (551.071) 

  

NO ACTION was taken on this item. 

 …………………………………………………………………………………………… 
EX4. In Re: Max Grossman, Relator; Supreme Court of Texas; Case #19-0522; Matter No. 

19-1001-233 (551.071) 

  

 NO ACTION was taken on this item. 

…………………………………………………………………………………………… 
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EX5. Max Grossman v. Mark Wolfe, Executive Director, Texas Historical Commission; 
Supreme Court of Texas; Case #19-0521; Matter No. 19-1001-237 (551.071) 

  

 NO ACTION was taken on this item. 

…………………………………………………………………………………………… 
EX6. Ex Parte City of El Paso; Supreme Court of Texas; Case #19-0022;Matter No. 17-1001-

171.002 (551.071) 

  

 NO ACTION was taken on this item. 

…………………………………………………………………………………………… 
EX7. Max Grossman v. City of El Paso; 384th District Court; #2017DCV2528; Matter No. 17-

1001-171.001 (551.071) 

  

NO ACTION was taken on this item. 

…………………………………………………………………………………………………… 
ADJOURN 

 
Motion made by Mayor Pro Tempore Ordaz Perez, seconded by Representative Salcido and 
unanimously carried to ADJOURN this meeting at 11:33 a.m. 
 
AYES: Representatives Svarzbein, Annello, Hernandez, Morgan, Salcido, Ordaz Perez, Rivera,              

and Lizarraga 
NAYS: None 

…………………………………………………………………………………………………… 
 

APPROVED AS TO CONTENT: 
 
 
____________________________ 
Laura D. Prine, City Clerk 
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AGENDA REVIEW MINUTES 

February 15, 2021 
3:30 P.M. 

 

Due to the temporary suspension of Open Meetings laws due to the COVID-19 
emergency this meeting was conducted via telephonic and videoconference platforms. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
The City Council met via videoconference on the above date. Meeting was called to order at 
3:32 p.m. Mayor Oscar Leeser present and presiding and the following Council Members 
answered roll call: Peter Svarzbein, Alexsandra Annello, Cassandra Hernandez, Joe Molinar, 
Isabel Salcido, Claudia Rodriguez, Henry Rivera, and Cissy Lizarraga. 
 

The agenda items for the February 16, 2021 Regular City Council meeting were reviewed. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

25. REGULAR AGENDA – FIRST READING OF ORDINANCES 
 

An Ordinance authorizing the conveyance of real property owned by the City of El Paso to 

VTRE Development, LLC for the purchase price of $18,600,000 such real property legally 
described as a portion of Lot 1, Block 1, El Paso West, as filed in Book 57, Page 5 of the plat 
records of El Paso County, Texas and located at the intersection of Desert Blvd. and Paso Del 
Norte. 
 
Mayor Leeser commented and questioned the following City staff member: 
 

 Mr. Eddie Garcia, Economic Development Assistant Director 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

29.     REGULAR AGENDA – PUBLIC HEARING AND SECOND READING OF ORDINANCES 
 

An Ordinance amending Title 2 (Administration and Personnel), Chapter 2.92 (Ethics) of the El 
Paso City Code in its entirety to clarify the rules and procedures related to the ethical 
requirements of City officers and employees by reorganizing the structure to create three 
articles: Code of Ethics; Standards of Conduct; and Ethics Review Commission; to amend, 
clarify and add definitions, to define the jurisdiction of the Ethics Review Commission, and to 
streamline the complaint process. The penalty for violations of Chapter 2.92 (Ethics) of the El 
Paso City Code is provided in Section 2.92.200 (Disposition) as amended in this Ordinance. 
 
Mayor Leeser commented.  
 

 Mr. Cary Westin, Senior Deputy City Manager commented. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   

30.      REGULAR AGENDA – OTHER BUSINESS 
 
Discussion and action on a Resolution that the City Council of the City of El Paso approves of 
the implementation of the Texas Gas Service Company ("TGS") Application to Implement Initial 
Rates for a Conservation Adjustment tariff; that the implementation occur on February 23, 
2021; and the tariff will be filed once every 3 years on October 15th; and that two full time 
employees 

based in El Paso be hired by TGS to administer the program. [POSTPONED FROM 01-19-21] 

  
    

   CITY COUNCIL 

 OSCAR LEESER PETER SVARZBEIN, DISTRICT 1 

 MAYOR ALEXSANDRA ANNELLO, DISTRICT 2 

  CASSANDRA HERNANDEZ, DISTRICT 3 

  JOE MOLINAR, DISTRICT 4 

  ISABEL SALCIDO, DISTRICT 5 

 TOMMY GONZALEZ CLAUDIA L. RODRIGUEZ, DISTRICT 6 

 CITY MANAGER HENRY RIVERA, DISTRICT 7 

  CISSY LIZARRAGA, DISTRICT 8 
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Mayor Leeser questioned the following City staff member:  
 

 Ms. Elizabeth Triggs, Strategic Partnerships Officer 
  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

35.        MEMBERS OF THE CITY COUNCIL 
 

Discussion and action on the City’s Historic Designation Process. 
 
Mayor Leeser and Representative Svarzbein commented. 
 
Ms. Karla Nieman, City Attorney commented. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Motion made by Representative Hernandez, seconded by Representative Lizarraga, and 

unanimously carried to ADJOURN this meeting at 3:47 p.m. 
 

AYES:  Representatives Svarzbein, Annello, Hernandez, Morgan, Salcido, Rodriguez, Rivera, and                
Lizarraga 

NAYS:   None 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
APPROVED AS TO CONTENT: 
 
 
                                                                  
Laura D. Prine, City Clerk  
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Legislation Text

300 N. Campbell
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File #: 21-262, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Economic and International Development, Jessica Herrera, (915) 212-1624

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Goal 1 - Create an Environment Conducive to Strong Sustainable Economic Development

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

That the Mayor be authorized to sign an Interlocal Agreement between the City of El Paso and the County of
El Paso to increase the efficiency and effectiveness of each party in its provision of the promotion of the
region’s tourism, convention, and hotel industry by agreeing to share the expense of underwriting a portion of
a nationally televised program highlighting border cuisine.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.
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********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 
 
DEPARTMENT: Economic & International Development 
 
AGENDA DATE: March 2, 2021 
 
CONTACT PERSON NAME AND PHONE NUMBER:   Miranda Diaz, DiazME@elpasotexas.gov 
 
DISTRICT(S) AFFECTED:  All Districts 
 
STRATEGIC GOAL:  Goal 1 
 
SUBGOAL:  
1.1 Stabilize and expand El Paso’s tax base 
1.2 Enhance visitor revenue opportunities 
 
SUBJECT: 
A resolution authorizing the Mayor to sign, on behalf of the City of El Paso, an Interlocal Agreement 
between the City of El Paso (the “City”) and El Paso County, Texas ("County") by and through their duly 
authorized officials, pursuant to the Interlocal Cooperation Act. City and County shall be collectively referred 
to herein as the “Parties” and individually as a “Party.” 
 
BACKGROUND / DISCUSSION: 
 
Mexican Table, LLC (“Producer”) wishes to include El Paso in a primetime television special about the border food 
scene entitled “La Frontera” (the “Special”); it will air nationally on PBS in 2021 and would consist of two one-hour 
episodes; Producer has requested $150,000 to partially underwrite the production, distribution, and support of the 
Special; and SMG, as manager of Destination El Paso, will contract with and work directly with Producer; and 
underwriting the Special is in accordance with the City’s and County’s respective strategic plans and visions for 
promotion of the region; and this Interlocal Agreement allows the parties to promote tourism and the convention and 
hotel industry in the El Paso region. The City and County will each contribute $75.000 towards the underwriting 
cost of the Special, for a total underwriting contribution of $150,000.  The County will provide its $75,000 to the 
City within 20 days of the Effective Date of the executed Interlocal Agreement.   
 
 
PRIOR COUNCIL ACTION: 
Has the Council previously considered this item or a closely related one? 
No  
 
 
AMOUNT AND SOURCE OF FUNDING: 
480 – 1000 – 48010 – 522150  
 
 
 
 
 

_______________________________________________________________________________ 
 

*******************REQUIRED AUTHORIZATION******************** 
 
DEPARTMENT HEAD:
 ________________________________________________________________________ 

(If Department Head Summary Form is initiated by Purchasing, client 
department should sign also) 

49



21-1007-2682|1057333 | Resolution – Interlocal w/County 

RESOLUTION 

 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 

 

That the Mayor is hereby authorized to sign, on behalf of the City of El Paso, an Interlocal  

Agreement between the City of El Paso and the County of El Paso to increase the efficiency and 

effectiveness of each party in its provision of the promotion of tourism and the convention and hotel 

industry in the El Paso City-County region.  

  

 

APPROVED this ______ day of ______________________, 2021. 

 

 

 

CITY OF EL PASO: 

 

 

__________________________________ 

       Oscar Leeser 

       Mayor 

 

 

ATTEST: 

 

 

__________________________________ 

Laura D. Prine 

City Clerk 

 

 

 

APPROVED AS TO FORM:   APPROVED AS TO CONTENT: 

 

 

___________________________________  ___________________________________ 

Roberta Brito      Jessica Herrera, Director 

Assistant City Attorney     Economic & International Development 
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STATE OF TEXAS  )   

    )  INTERLOCAL AGREEMENT 

COUNTY OF EL PASO )  

 

 

 This Interlocal Agreement (“Agreement”) is between the City of El Paso, Texas, (“City”) 

and El Paso County, Texas ("County") by and through their duly authorized officials, pursuant to the 

Interlocal Cooperation Act. City and County shall be collectively referred to herein as the “Parties” 

and individually as a “Party.” 

 

 

RECITALS 

 

 WHEREAS, the Texas Interlocal Cooperation Act, V.T.C.A., Government Code, §791.001, 

et seq., allows local governments and political subdivisions of the state to contract among each other 

or with a federally recognized Indian tribe for the provision of governmental functions and services 

or to study the feasibility of the performance of a governmental function or service by an Interlocal 

contract; and  

 

 WHEREAS, tourism and the convention and hotel industry are important to the health and 

vitality of the El Paso’s regional economy and 

 

 WHEREAS,  Mexican Table, LLC (“Producer”) wishes to include El Paso in a primetime 

television special about the border food scene entitled “La Frontera” (the “Special”); and 

 

 WHEREAS, the Special would air nationally on PBS in 2021and would consist of two one-

hour episodes; and  

 

 WHEREAS, Producer has requested $150,000.00 to partially underwrite the production, 

distribution, and support of the Special; and  

 

 WHEREAS, SMG, as manager of Destination El Paso, will contract with and work directly 

with Producer; and  

 

 WHEREAS, underwriting the Special is in accordance with the City’s and County’s 

respective strategic plans and visions for promotion of the region; and 

 

 WHEREAS, this Interlocal Agreement allows the parties to promote tourism and the 

convention and hotel industry in the El Paso region.  

 

FOR THESE REASONS, and in consideration of the mutual promises contained in this 

Agreement, the County and the City mutually agree as follows: 
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1. SCOPE OF SERVICES.    

 

1.1 The City and County will each contribute $75.000.00 towards the underwriting cost 

of the Special, for a total underwriting contribution of $150,000.00.   

 

1.2 The City will provide its $75,000.00 to the Producer through SMG, as manager of 

Destination El Paso. 

 

1.3 The County will provide its $75,000.00 to the City within 20 days of the Effective 

Date of this Interlocal Agreement.  The City will provide the County’s $75,000.00 

to the Producer through SMG, as manager of Destination El Paso.   

 

1.4 If production of the Special has not commenced by July 1, 2021, the County’s 

$75,000.00 contribution shall be returned to County upon the County’s request via 

wire transfer within ten business days of County’s request.   

 

1.5 The City and County agree that, as a condition to providing their $75,000.00 

contributions, the executed Underwriting Agreement between SMG and the 

Producer must include a provision that the City and the County will receive equal 

recognition as top sponsors of the two-hour show that will be filmed in El Paso.     

 

2. PAYMENTS.  Pursuant to Section 791.011(d)(3), Texas Government Code, each party 

paying for the performance of governmental functions or services will make those payments from 

current revenues available to the paying Party.  

 

3. TERM.  The term of this Agreement commences on the Effective Date and ends August 

1, 2021. The Effective Date is the date that the last party, either the El Paso County Judge or Mayor 

of the City of El Paso, signs this Agreement (“Effective Date”). 

 

4. TERMINATION. This Agreement may be terminated as provided in this section. 

 

 A.  Termination for Convenience.  Either party may terminate this Agreement for any 

reason by sending a written notice to the non-terminating party at least 15 calendar days before 

termination.  All parties providing work under this Agreement will halt all work when the 

termination notice sent by the terminating party is received by the non-terminating party. 

 

 B. Termination by Either Party for Cause.  Either party may terminate this Agreement 

if one party fails to fulfill the obligations set out in this Agreement.  Before terminating this 

Agreement pursuant to this provision, the terminating party will provide written notice of intent to 

terminate, enumerating the failures for which the termination is being sought, and provide at least 

30 calendar days to the non-terminating party to cure such a failure.   

 

5. NOTICES AND PAYMENTS. The Parties will send all notices and payments under this 

Agreement by certified mail. For purposes of this Agreement, all notices and payments are deemed 
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to be received 5 calendar days following the postmark date on the notice or payment. The County 

may also email notice to the City’s Economic Development at the email address noted below. The 

Parties will deliver all notices and payments under this Agreement to the following addresses: 

 

 NOTICES 

 

  CITY:     City of El Paso 

      Attn:  City Manager 

      PO Box 1890 

      El Paso, Texas 79950-1890 

 

  COPY TO:   City of El Paso 

      Attn: Director of Economic Development 

      123 W Mills Ave. Suite 111 

      El Paso, TX 79901 
      HERRERAJL@ELPASOTEXAS.GOV 

 

  COUNTY:   El Paso County 

      Attn:  County Judge 

      500 E. San Antonio Ave., Room 301 

      El Paso, Texas 79901 

 

  COPY TO:   El Paso County 

      Attn: Economic Development Director 

      500 E. San Antonio Ave., Room 312 

      El Paso, Texas 79901 

 PAYMENTS 

 

  CITY:     City of El Paso 

Financial Services 

      P.O. Box 1890 

      El Paso, TX  79950-1890 

 

The City and the County will notify each other in writing of any changes in the addresses described 

above.  

 

6.  NO INDEMNIFICATION. 

 

 A. The Parties agree that neither Party will have the right to seek indemnification or 

contribution from the other Party for any losses, costs, expenses, or damages arising from this 

Agreement. 

 

 B. Each Party must handle any claims resulting from the actions in this Agreement. 

 

 C. Each Party agrees that each will be responsible for the acts or omissions of its 

respective representatives. 
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6. GENERAL PROVISIONS. 

 

 6.1 Governing Law and Venue. This Agreement is governed by Texas Law. The venue 

for any disputes regarding this Agreement lies exclusively in El Paso County, Texas. 

 

 6.2 No Joint Enterprise. This Agreement does not create any joint enterprise between 

the Parties.  

 

 6.3  No Third Party Beneficiaries. This Agreement does not confer or create any rights 

or obligations to any third Parties.  

 

 6.4 No Personal Liability. This Agreement does not create any personal liability on the 

part of any employee, officer, or agent of any public body that may be a party to this Agreement.  

 

 6.5 Public Information. This Agreement is public information.  

 

 6.6 Sovereign and Governmental Immunity Acknowledged and Retained. The Parties 

acknowledge and agree that no provision of this Agreement is in any way intended to constitute a 

waiver by any party of any immunities from suit or liability that a Party may have by operation of 

law. The City and the County retain all governmental immunities.  

 

     6.7 Governmental Function.  The Parties expressly agree that, in all things relating to this 

Agreement, the Parties are performing a governmental function, as defined by the Texas Tort Claims 

Act.  The Parties further expressly agree that every act or omission of the Parties, which, in any way, 

pertains to or arises out of this Agreement falls within the definition of governmental function. 

 

 6.8 Independent Contractors. The City and the County are independent legal entities.  

Nothing in this Agreement creates the relationship of employer and employee, or principal and 

agent, or any relationship other than that of independent parties contracting with each other solely 

for the purpose of carrying out the terms of this Agreement.  Neither the City nor the County nor 

any of their respective agents or employees has control or the right to control the activities of the 

other party in carrying out the terms of this Agreement. Both Parties agree that neither Party has, 

nor will attempt to assert, authority to make commitments for or to bind the other Party to any 

obligation other than the obligations described in this Agreement.  

 

 6.9 Headings. The paragraph or section headings contained in this Agreement are for 

reference purposes only and do not control the meaning or interpretation of this Agreement.  

 

 6.10 Assignment. The Parties may not assign any obligations or rights under this 

Agreement without the express written consent of the other Party.  

 

 6.11 No Waiver. Failure of either Party to enforce any provision of this Agreement does 

not constitute a waiver of rights and the parties will retain the right to require performance of any 

provision of this Agreement.   
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 6.12 Complete Agreement. This Agreement constitutes the entire agreement between 

the Parties.  

 

 6.13 Severability. If any provision of this Agreement is declared unenforceable, then all 

other provisions of this Agreement will remain in effect.  

 

 6.14 Fines and Penalties. Each Party is responsible for fiscal penalties, fines, or any other 

sanctions occasioned as a result of a finding that violations of any applicable local, state or federal 

law occurred as a result of that Party’s actions.  

 

 6.15 Exclusion of Incidental and Consequential Damages. Neither Party is liable under 

this Agreement to the other Party for any incidental, consequential, special, punitive, or exemplary 

damages of any kind –including lost profits, loss of business, mental anguish, emotional distress 

and/or attorney fees- as a result of a breach of any term of this Agreement.  

 

 6.16  All attachments referenced in this Agreement are incorporated in full to this 

Agreement by reference.  
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Signature page for the City of El Paso, Interlocal Agreement between the City 

of El Paso and the County of El Paso, Texas. 

 

CITY OF EL PASO 
 

 

              

 

Mayor Oscar Leeser 

       Date: _________________ 

 

ATTEST: 

 

       

Laura D. Prine 

City Clerk 

 

APPROVED AS TO FORM:   APPROVED AS TO CONTENT: 

 

 

 

              

Roberta Brito      Jessica Herrera, Director 

Assistant City Attorney    Economic & International Development  
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Signature page for El Paso County, Interlocal Agreement between the City of El 

Paso and El Paso County, Texas. 

 

 

 APPROVED this _____day of _____________, 2021. 

 

 

COUNTY OF EL PASO 

 

 

 

             

Ricardo A. Samaniego  

County Judge 

 

 

 

 

 

APPROVED AS TO LEGAL FORM ONLY: 

 

 

 

       

Kevin McCary 

Assistant County Attorney 

 

 

APPROVED AS TO CONTENT: 

 

 

_____________________________ 

Jose M. Landeros, Interim Director 

Economic Development Department  
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Goal 1. Create an Environment Conducive to Strong Sustainable Economic Development

Interlocal Agreement:
City of El Paso and County of El Paso

Item 3 

March 3, 2020
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The City and the County wish to share 
the expenses of underwriting the 
production as the project is in 
accordance with the City and County’s 
respective strategic plan and vision for 
promotion of the region.

That the Mayor be authorized to sign an Interlocal Agreement between 
the City of El Paso and the County of El Paso to increase the efficiency 
and effectiveness of each party in its provision of the promotion of the 
region’s tourism, convention, and hotel industry by agreeing to share 
the expense of underwriting a portion of a nationally televised program 
highlighting border cuisine.
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City

Economic 
Development /

Destination 

El Paso

$75,000 $75,000 $150,000

Interlocal Contributions

County

Economic 
Development

Grant
to 

La Frontera
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• 2 One-hour new episodes

• Will be filmed in El Paso, Texas

• Will air on PBS October 2021

• The City of El Paso and the 

County of El Paso will both 

receive equal recognition as top 

sponsors 

La Frontera
Patricia “Jinich”
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Deliver exceptional services to 
support a high quality of life and 

place for our community 

0 VALUES 

Develop a vibrant regional 
economy, safe and beautiful 

neighborhoods and exceptional 
recreational, cultural and 

educational opportunities powered 
by a high performing government 

Integrity, Respect, Excellence, 
Accountability, People 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-189, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Fire, Chief Mario M. D’Agostino, (915) 212-5605

PUBLIC HEARING DATE: 3/2/2021

STRATEGIC GOAL:
Goal 2 - Set the Standard for a Safe and Secure City

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

That the City Manager or designee is authorized to submit the State Homeland Security Program grant
application number 3221405 for the project titled “El Paso-Urban Area Planner” through the Texas Office of the
Governor including all related paperwork, including but not limited to, authorization of budget transfers, and/or
revisions to the operation plan, and to accept, reject, amend, correct, and/or terminate the grant in the amount
of $55,473.94 for the period from September 1, 2021 through August 31, 2022 for an Emergency Management
Specialist; and that the City of El Paso shall provide all applicable matching funds for said grant if applicable;
and that in the event of loss or misuse of the grant funds, the City of El Paso assures that it will return the
funds to the Office of the Governor in full.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he contemplated
action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the benefits to the City
of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

El Paso, TX Printed on 2/25/2021Page 1 of 2
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File #: 21-189, Version: 1

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 
 
DEPARTMENT: El Paso Fire Department 
 
AGENDA DATE: March 2, 2021 
 
CONTACT PERSON NAME AND PHONE NUMBER:   Mario D’Agostino, Fire Chief 915-212-5605 
 
DISTRICT(S) AFFECTED: All 
 
STRATEGIC GOAL: Goal 2: Set the Standard for a Safe and Secure City 
 
 
SUBJECT: 
That the City Manager or designee is authorized to submit the State Homeland Security Program grant application 
number 3221405 for the project titled “El Paso-Urban Area Planner” through the Texas Office of the Governor 
including all related paperwork, including but not limited to, authorization of budget transfers, and/or revisions to 
the operation plan, and to accept, reject, amend, correct, and/or terminate the grant in the amount of $55,473.94 for 
the period from September 1, 2021 through August 31, 2022 for an Emergency Management Specialist; and that 
the City of El Paso shall provide all applicable matching funds for said grant if applicable; and that in the event of 
loss or misuse of the grant funds, the City of El Paso assures that it will return the funds to the Office of the 
Governor in full. 
 
BACKGROUND / DISCUSSION: 
This grant will fund a full-time Emergency Management Specialist position to focus on community risk reduction efforts 
with an emphasis on community preparedness, education and awareness. 
 
PRIOR COUNCIL ACTION: 
City Council approved the FY2021 application on March 31, 2020. 
  
AMOUNT AND SOURCE OF FUNDING: 
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by account numbers 
and description of account.  Does it require a budget transfer? 
N/A 
 
_______________________________________________________________________________________________ 
 

*******************REQUIRED AUTHORIZATION******************** 
 
DEPARTMENT HEAD: 
 
 
 
____________________________________________________ 
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21-1006-1054945/PL#1054945/LJP/ El Paso-Urban Area Planner Grant #3221405

RESOLUTION

WHEREAS, the City of El Paso (the “City”) is eligible to apply for grants through the
State Homeland Security Program (SHSP) grant program entitled “El Paso-Urban Area Planner”;
and

WHEREAS,  the  City  of  El  Paso  Fire  Department  will  maintain  an  Emergency
Management Specialist position to assist in the coordination of disaster response or crisis
management activities, provide disaster preparedness training, prepare emergency plans and
procedures for natural, wartime, or technological disasters or hostage situations; and

WHEREAS, the position will increase local and regional community preparedness, and
will enhance regional emergency planning activities; and

WHEREAS, the Grant requires no matching funds by the City; and

WHEREAS, the City Council finds that SHSP will assist local efforts to prevent terrorism
and other catastrophic events and prepare for the threats and hazards that pose the greatest risk to
the security of the community and the Rio Grande Council of Governments region.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EL PASO:

1. That the City Manager or designee is authorized to submit the State Homeland Security
Program grant application number 3221405 for the project titled “El Paso-Urban Area
Planner” through the Texas Office of the Governor including all related paperwork,
including but not limited to, authorization of budget transfers, and/or revisions to the
operation plan, and to accept, reject, amend, correct, and/or terminate the grant in the
amount of $55,473.94 for the period from September 1,2021 through August 31,2022
for an Emergency Management Specialist; and

2. That the City of El Paso shall provide all applicable matching funds for said grant if
applicable; and

3. That in the event of loss or misuse of the grant funds, the City of El Paso assures that
it will return the funds to the Office of the Governor in full.

APPROVED THIS ____ DAY OF _________, 2021.

(Signatures on following page)
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21-1006-1054945/PL#1054945/LJP/ El Paso-Urban Area Planner Grant #3221405

                                                    CITY OF EL PASO:

  _____________________________
  Oscar Leeser
  Mayor

ATTEST:

_______________________________
Laura D. Prine
City Clerk

APPROVED AS TO FORM:

_______________________________
Leslie B. Jean-Pierre
Assistant City Attorney

APPROVED AS TO CONTENT:

_______________________________
Mario M. D’Agostino, Fire Chief
El Paso Fire Department

(for)
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Denied D Awarded D PSGrant# _______ _ 

GRANT INFORMATION FORM (GIF) 
Complete either side A or if awarded, complete side Bin this same form 

This fonn is to be used to provide information to the Grants Administration Division (GAD) of submitted grant applications, grants that have been 
awarded, and/or grant contract amendments. After completing either side. please forward to the GAD Office at (1rJ11ls• l ,i rlpµ,, ,1~\il~.0 ,, Once a 
grant has been awarded and a contract/agreement needs to be processed, please complete SlDE B and forward to GAD, we will submit for Legal 
Review and further processing. 

Department El Paso Fire Department 

A. GRANT APPLICATION B. CONTRACT/AGREEMENT/AMENDEMENTS 
A 1. Deportment Programmatic Contact Person Bl. Department Financial Grant Contact Person 
Name: Antonio Muro Jr Name: 
Title: Battalion Chief Title: 
Phone No.: 915-838-3271 Phone No.: 
Email: MuroAX@elpasoteitas.gov Email: 

A2. Grant Data B2. Grant Data 
Funding Agency: Department ofHomeland Security (SHSP) Funding Agency: 
Grant Title: El Paso- Urban Area Planner Name of Grant: 
CFDA No. 97.067 □ NIA Project Name: 
Application Due Date: February 11 , 2021 Agency Contract No.: 
Requires Signature or Review from: Date of Award:! Month S Day I Year ! 
Mayor □ City Manager D Legal Review□ 

New. Continuation. or Amendment: I Please Select I 
A3. Financial Data (Skip if not applicable) B3, Financial Data 
Amount of Funding Request: $ 55,473.94 PoS1-Award Amount: 

(As indicated in the grant contract/agreement) s 
Amount of Matching Funds Requested: s 0.00 Actual Amount of Cash Milich $ 

Amount of In-Kind Funds Requested: s 0.00 Actual Amount of In-Kind: s 
Total Amount Requested: s 55,473.94 

Total Amount Awarded· s 0.00 

A4. Grant Classification B4. Legal Re,•iew & Other Signatures 

bl) Competitive (award based on competition) 0 Signature required from CM 
D Entitlement (a set of funds determined under a formula) D Signature required from Mayor 
O Continuation (ongoing funding) D City Council approval required 

A5. Cash Match Certification 
Cash match has been certified by the Department Director? 

Yes D No D B5. Accounting String: 

Account Number(s) for matching funds: 
Does this grant allow for operating/administrative costs? 

Yes D No □ % D Amount$ ___ Ifthere's a change in Column A that occurred~ the application process. 

How is the match amount determined? please use this box to specify changes: 

0 Fixed Amount: S o.oo 
O Percentage of Project Cost: o % 
O Other (Please explain): None 

For this fiscal year, how much of the local cash amount is: 
Already in the department's budget: $ 

Not budgeted: S 
Proposed source of match: 

Brld'Descrtptioa ofGnac 
Emergency Ma.nogement Spccil,hsl .. This Is a ccntinuation of a full-time position to assist in coordination of d1tulcr re,pon.sc: or c-ris.1.1, munaaement activ1tte$, 
provide d!sAslcr preparedness lnlin,ni:. 11nd ppepan: draft nneri:cncy pl•m IIJJd procedures for natunil (e,s. hunicuncs, lloods, eanhquakes). wonunc, or 
tcchnolociatl (c £ • nuclca..r power pli:m1 cmc:rvcncics. hCLZArdo\UI materials spills) di1DS1cn or hosugc 11tuations 

Projecl descripti v· "-'I" 
y MCV 2/5/21 

REQUIRED SIG NA TURES 
(Legal re,·ien necessary only if council action is required, if granting agency requires signature from top authority or contracts) 

14tD~- OJ-W~()D';;)I 
Date 1. =-----,-=----:----------.,....,-----Department Director D:ite 

REV 
12/16 

2. 
Dote 

-G-r-nn_t_s_A_d_m_i_n_is_tr_:i_t-io_n_D_i_Y_is-io_n _______ D_a-te ____ _ 

3. ------,---------------:=-------Legal ReYiew Date 

Questions? Call Grants Administration Division at (915) 212-1784 or 212-1795 
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I PrinfThis Page I 
Agency Name: El Paso, City of 
Grant/App: 3221405 Start Date: 9/1/2021 End Date: 8/31/2022 

Project Title: El Paso-Urban Area Planner 
Status: Application Pending Submission 

Eligibility Information 
Your organization's Texas Payee/Taxpayer ID Number: 
17460007499014 

Application Eligibility Certify: 
Created on: 1/13/2021 5: 17: 20 PM By: Ricardo Gonzalez 

Profile Information 
Applicant Agency Name: El Paso, City of 
Project Title: El Paso-Urban Area Planner 
Division or Unit to Administer the Project: Office of Emergency Management 
Address Line 1: 6055 Threadgill Ave. 
Address Line 2: 
City /State/Zip: El Paso Texas 79924-6327 
Start Date: 9/1/2021 
End Date: 8/31/2022 

Regional Council of Goverments(COG) within the Project's Impact Area: Rio Grande Council of 
Governments 
Headquarter County: El Paso 
Counties within Project's Impact Area: Brewster,Culberson,EI Paso,Hudspeth,Jeff Davis,Presidio 

Grant Officials: 
Authorized Official 
Name: Elda Hefner 
Email: rodriguez-hefnere@elpasotexas.gov 
Address 1: 300 N. Campbell 
Address 1: 
City: El Paso, Texas 79901 
Phone: 915-212-1795 Other Phone: 915-212-1162 
Fax: 
Title: Ms. 
Salutation: Ms. 
Position: Grants Administrator 

Financial Official 
Name: Margarita Munoz 
Email: munozmm@elpasotexas.gov 
Address 1: 300 N. Campbell st 
Address 1: 
City: City of El Paso, Texas 79901 
Phone: 915-212-1174 Other Phone: 
Fax: 
Title: Ms. 
Salutation: Ms. 
Position: Comptroller 

Project Director 
Name: Antonio Muro 
Email: muroax@elpasotexas.gov 
Address 1: 300 N. Campbell 
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Address 1: 
City: El Paso, Texas 79901 
Phone: 915-820-3271 Other Phone: 
Fax: 
Title: Mr. 
Salutation: Chief 
Position: Battalion Chief 

Grant Writer 
Name: Deborah Olivas 
Email: Olivasd@elpasotexas.gov 
Address 1: 416 N Stanton 
Address 1: 
City: El Paso, Texas 79901 
Phone: 915-212-5606 Other Phone: 
Fax: 
Title: Ms. 
Salutation: Ms. 
Position: Fiscal Operations Administrator 

Grant Vendor Information 
Organization Type: Unit of Local Government (City, Town, or Village) 
Organization Option: applying to provide homeland security services 
Applicant Agency's State Payee Identification Number (e.g., Federal Employer's Identification (FEI) 
Number or Vendor ID): 17460007499014 
Data Universal Numbering System (DUNS): 058873019 

Narrative Information 
Overview 

The purpose of the Homeland Security Grant Program (HSGP) is to support state and local efforts to prevent 
terrorism and other catastrophic events and to prepare the Nation for the threats and hazards that pose the 
greatest risk to the security of the United States. HSGP provides funding to implement investments that build, 
sustain, and deliver the 32 core capabilities essential to achieving the National Preparedness Goal (the Goal) of 
a secure and resilient Nation. The building, sustainment, and delivery of these core capabilities are not 
exclusive to any single level of government, organization, or community, but rather, require the combined 
effort of the whole community. HSGP supports core capabilities across the five mission areas of Prevention, 
Protection, Mitigation, Response, and Recovery based on allowable costs. 

The funding announcement, located on the eGrants Calendar page, describes the organization types, activities, 
and costs that are eligible under the announcement. The PSO's eGrants User Guide to Creating an Armlication 
guides applicants through the process of creating and submitting an application in eGrants . Information and 
guidance related to the management and use of grant funds can be found in the The PSO's Guide to Grants, 
located on the PSO Resource for Armlicants and Grantees webr2ag~. 

Primary Mission and Purpose 

State Homeland Security Program (SHSP): Supports state, Tribal and local preparedness activities that address 
high-priority preparedness gaps across all core capabilities where a nexus to terrorism exists. All investments 
must be consistent with capability targets set during the Threat and Hazard Identification and Risk Assessment 
(THIRA) process, and gaps identified in the State Preparedness Report (SPR). 

Many activities which support the achievement of target capabilities related to terrorism preparedness may 
simultaneously support enhanced preparedness for other hazards unrelated to acts of terrorism. However, all 
SHSP projects must assist grantees in achieving target capabilities related to preventing, preparing 
for, protecting against, or responding to acts of terrorism. 

Eligibility Requirements 
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Criminal History Reporting 
Entities receiving funds from PSO must be located in a county that has an average of 90% or above 
on both adult and juvenile dispositions entered into the computerized criminal history database 
maintained by the Texas Department of Public Safety (DPS) as directed in the Texas Code of 
Criminal Procedure, Chapter 66. The disposition completeness percentage is defined as the 
percentage of arrest charges a county reports to DPS for which a disposition has been 
subsequently reported and entered into the computerized criminal history system. 

Beginning January 1, 2021, counties applying for grant awards from the Office of the Governor 
must commit that the county will report at least 90 percent of convictions and other dispositions 
within five business days to the Criminal Justice Information System at the Department of Public 
Safety. Click here for additional information from DPS on this new reporting requirement. 

Uniform Crime Reporting (UCR) 
Eligible applicants operating a law enforcement agency must be current on reporting complete UCR 
data and the Texas specific reporting mandated by 411.042 TGC, to the Texas Department of Public 
Safety (DPS) for inclusion in the annual Crime in Texas (CIT) publication. To be considered eligible 
for funding, applicants must have submitted a full twelve months of accurate data to DPS for the 
most recent calendar year by the deadline(s) established by DPS. Due to the importance of timely 
reporting, applicants are required to submit complete and accurate UCR data, as well as the Texas
mandated reporting, on a no less than monthly basis and respond promptly to requests from DPS 
related to the data submitted. Note: UCR is transitioning from summary reporting to NIBRS only in 
2021. Applicants are encouraged to transition to NIBRS as soon as possible in order to maintain 
their grant eligibility. 
National Incident Management System (NIMS) Implementation 
Grantees are required to implement NIMS. The NIMS uses a systematic approach to integrate the 
best existing processes and methods into a unified national framework for incident management 
across all homeland security activities including prevention, protection, response, mitigation, and 
recovery. Grantees must use standardized resource management concepts for resource typing, 
credentialing, and an inventory to facilitate the effective identification, dispatch, deployment, 
tracking and recovery of resources. 

Emergency Management Plans 
Cities and counties must have a current emergency management plan or be a legally established 
member of an inter-jurisdictional emergency management program with a plan on file with the 
Texas Department of Public Safety, Texas Division of Emergency Management (TDEM). Plans must 
be maintained throughout the entire grant performance period and must be at least at the 
Intermediate Level. If you have questions concerning your Emergency Management Plan 
(preparedness) level, contact your Emergency Management Coordinator (EMC) or your regional 
Council of Governments (COG). For questions concerning plan deficiencies, contact TDEM at 
tdem.plans@tdem.texas.gov. 

Eligibility Requirements 

Program Income 
Applicant agrees to comply with all federal and state rules and regulations for program income and 
agrees to report all program income that is generated as a result of the project's activities. 
Applicant agrees to report program income through a formal grant adjustment and to secure PSO 
approval prior to use of the program income. Applicant agrees to use program income for allowable 
costs and agrees to expend program income immediately after PSO's approval of a grant 
adjustment and prior to requesting reimbursement of funds. 

Deduction Method - Program income shall be deducted from total allowable costs to 
determine the net allowable costs. Program income shall be used for current costs unless PSO 
authorizes otherwise. Program income which the grantee did not anticipate at the time of the 
award shall be used to reduce the PSO award and grantee match rather than to increase the 
funds committed to the project. 

Asset Seizures and Forfeitures - Program income from asset seizures and forfeitures is 
considered earned when the property has been adjudicated to the benefit of the plaintiff ( e.g., 
law enforcement entity). 
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Program Requirements 

Building and Sustaining Core Capabilities 

1. All capabilities being built or sustained must have a clear link to one or more Core Capabilities 
in the National Preparedness Goal. 

2. Many capabilities which support terrorism preparedness simultaneously support preparedness 
for other hazards. Grantees must demonstrate this dual-use quality for any activities 
implemented under this program that are not explicitly focused on terrorism preparedness. 
Activities implemented under SHSP must support terrorism preparedness by building or 
sustaining capabilities that relate to the prevention of, protection from, mitigation of, 
response to, and recovery from terrorism. 

3. Funding should be used to sustain core capabilities. New capabilities should not be built at the 
expense of maintaining current and critically needed core capabilities. New capabilities must 
be aligned with capability targets and gaps identified through the THIRA/SPR process. 

Mission Areas 
The National Preparedness Goal organizes the core capabilities into the five mission areas: 

• Prevention. Prevent, avoid or stop an imminent, threatened or actual act of terrorism. 
• Protection. Protect our citizens, residents, visitors, and assets against the greatest threats 

and hazards in a manner that allows our interests, aspirations, and way of life to thrive. 
• Mitigation. Reduce the loss of life and property by lessening the impact of future disasters. 
• Response. Respond quickly to save lives, protect property and the environment, and meet 

basic human needs in the aftermath of a catastrophic incident. 
• Recovery. Recover through a focus on the timely restoration, strengthening and revitalization 

of infrastructure, housing and a sustainable economy, as well as the health, social, cultural, 
historic and environmental fabric of communities affected by a catastrophic incident. 

Nationwide Cyber Security Review 
Grantees will be required to complete the Nationwide Cybersecurity Review (NCSR), enabling 
agencies to benchmark and measure progress of improving their cybersecurity posture. The Chief 
Information Officer (CIO), Chief Information Security Officer (CISO), or equivalent for each 
recipient agency should complete the NCSR. If there is no CIO or CISO, the most senior 
cybersecurity professional should complete the assessment. The NCSR is available at no cost to the 
user and takes approximately 2-3 hours to complete. For more information about the NCSR, visit: 
https://www.cisecurity.org/ms-isac/services/ncsr/. 

Overall Certification 

Each applicant agency must certify to the specific requirements detailed above as well as to comply 
with all requirements within the PSO Funding Announcement, the Guide to Grants, the Grantee 
Conditions and Responsibilities, any authorizing or applicable state and federal statutes and 
regulations to be eligible for this program. 
X I certify to all of the application content and requirements. 

Project Summary : 
Briefly summarize the project, including proposed activities and intended impact. 
This project will fund a full-time Emergency Management Special ist position to focus on community 
risk reduction efforts with an emphasis on community preparedness, education, and awareness. 
Proposed activities include assisting in the coordination of disaster response or crisis management 
activities, provide disaster preparedness training, and prepare draft emergency plans and 
procedures for natural (e.g., hurricanes, floods, earthquakes), wartime, or technological (e.g., 
nuclear power plant emergencies, hazardous materials spills) disasters or hostage situations. 
Involves Research and maintenance of emergency management plans for El Paso County and its 
seven jurisdictions such as disaster recovery, communications, mass notification and warning, and 
resource management. Additional plans include Continuity of Operations Plans and Continuity of 
Government Plans for the seven incorporated jurisdictions and County of El Paso. Regional training 
and exercise coordination and development for EOC staff and emergency management partners, and 
Incident Management Team personnel. Development of after-action reviews/reports and tracking of 
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corrective actions. Maintenance and development of mutual aid agreements in the El Paso region to 
enhance regional response and coordination. Regional threat and critical infrastructure threat 
assessments. The intended impact is to increase community preparedness and awareness by 
educating and informing the public about community risks, developing strong community 
partnerships in all phases of emergency management, and implement an all-hazards community risk 
reduction effort program with community stakeholders. 

Problem Statement : 
Provide a detailed account of the issues, threats or hazards that your project will target. For federal 
Homeland Security Grants, include specific references to the regional or state Threat and Hazard 
Identification and Risk Assessment (THIRA), as applicable. 
This project will target the following threats and/ or hazards identified in the 2020 regional TH IRA 
and SPR to include natural threats (Pg 6 & 8) such as flooding and wildfire; technological such as a 
hazardous materials chemical release (Pg 7) human-caused threats such as an active shooter 
incident (Pg.9), chemical attack (Pg. 10), and a radiological incident (Pg. 11). Beyond the THIRA, 
additional threats unique to the US/Mexican border include human trafficking, mass migration, 
pandemics, and the continued cartel violence due to the drug trade. 

Existing Capability Levels : 
Describe the existing capability levels, including resources that are currently in place to support this 
project prior to the use of grant funds. 
Currently the El Paso City /County Office of Emergency Management is staffed with two (2) 
emergency management specialists with one of the specialists funded through the 2020 SHSP Grant 
3221404. This grant is for the continuation of the current specialist that is responsible for 
implementing community risk reduction efforts with an emphasis on community preparedness, 
education, and awareness. This specialist will also focus on local and regional emergency response, 
mitigation and recovery plans, continuity of operations/ continuity of government plans, and local 
and regional exercises/training. Previously under UASI, El Paso OEM operated with three planners. 
This grant would allow El Paso to continue current operations and initiatives. 

Capability Gaps: 
Describe the capability gaps which will be addressed by the project. For federal Homeland Security 
Grants, include specific references to the regional or statewide State Preparedness Report (SPR). 
Due to budget constraints, the adequate amount of personnel needed to perfor m the following 
capabilities not available or realistic. Based on the RGCOG's 2020 SPR, this project will address 
following capability gap is listed below which is referenced on the listed core capabilities with 
additional supporting planning, organization, equipment, training and exercise (POETE) components 
referenced therein: Continuation of this project is to develop and implement plans. The additional 
planners would be responsible for maintaining the plans and assisting those jurisdictions to include 
municipalities and regional stakeholders that don't have established plans. Page 5. (Planning Core 
Capability) - Organization - Capability Gap POETE Page 7. Public Information and Warning -
Organization - Capability Gap (POETE) Page 12. Intelligence and Information Sharing - Planning -
Capability Gap (POETE) Page 13. Interdiction and Disruption - Planning - Capability Gap (POETE) 
Page 15. Screening, Search, and Detection - Planning - Capability Gap (POETE) Page 9. Operational 
Coordination Core Capability - Organization - Capabi lity Gap (POETE) Page 18. Physical Protective 
Measures - Planning - Capability Gap (POETE) Page 21. Supply Chain Integrity and Security -
Planning - Capability Gap (POETE) Page 22. Community Resilience - Planning - Capability Gap 
(POETE) Page 23.4 Long-term Vulnerability Reduction - Planning - Capability Gap (POETE) Page 25. 
Risk and Disaster Resilience Assessment - Planning - Capability Gap (POETE) Page 31. Fatality 
Management Services - Planning - Capability Gap (POETE) Page 45. Infrastructure Systems -
Planning - Capability Gap (POETE) Page 37. Mass Search and Rescue Operations - Planning -
Capability Gap (POETE) Page 35. Mass Care Services - Planning - Capability Gap (POETE) Page 38. 
On-scene Security, Protection, and Law Enforcement - Planning - Capability Gap (POETE) Page 39. 
Operational Communications - Planning - Capability Gap (POETE) Page 50. Natural and Cultural 
Resources - Planning - Capability Gap (POETE) Page 49. Housing - Planning - Capability Gap 
(POETE) Page 42. Public Health, Healthcare, and Emergency Medical Services - Planning -
Capability Gap (POETE) Page 44. Situational Assessment - Planning - Capability Gap (POETE) Page 
47. Economic Recovery - Planning - Capabil ity Gap (POETE) Page 48. Health and Social Services -
Planning - Capability Gap (POETE) 

Impact Statement : 
Describe the project goals/objectives and how this project will maintain capabilities or reduce 
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capability gaps. 
The goals and objectives of this project will address 23 of the 32 Core Capability gaps identified and 
supported throughout the RGCOG 2020 SPR. With the added specialist, the Office of Emergency 
Management will be able to increase local and regional community preparedness, enhance local and 
regional emergency response; maintain, evaluate, and revise mitigation and recovery plans; review 
and develop continuity of operations/government plans for the county of El Paso and its seven 
jurisdictions, and create additional local and regional training and exercises. 

Homeland Security Priority Actions: 
Identify the Texas Homeland Security Priority Action most closely aligned with this project. Each 
Priority Action is linked with an Objective from the Texas Homeland Security Strategic Plan (HSSP). 
List the Priority Action by number and text ( e.g. 1.2.3 Expand and enhance the network of human 
sources that can provide detailed and relevant information on known or suspected terrorist and 
criminal enterprises.) 
3.1.3 Provide technical assistance and training to local jurisdictions to encourage the development 
of hazard mitigation plans based on vulnerability assessments. 

Target Group : 
Identify the target group and population expected to benefit from this project. 
The funds for this project will be administered by The El Paso Office of Emergency Management; 
which is under the El Paso Fire Department, City of El Paso. Therefore, City of El Paso will be the 
main beneficiary and administration of the grant falls under the City of El Paso Office of the 
Comptroller grant administration rules. The target group and population expetcted to benefit form 
this project includes The El Paso City /County Office of Emergency Management, the County of El 
Paso, its seven incorporated cities and unincorporated areas for a population of over 835,000. Due 
to mutual aid agreements and regional response capabilities (Hazardous Materials, USAR, etc.) that 
the project supports, additional benefits would include the cities and counties that make up Texas 
Disaster District 8, Dona Ana County in southern New Mexico, and Ciudad Juarez (sister city 
agreements) making up a regional benefit of over 2.5 million people. 

Long-Term Approach: 
Describe how the applicant agency will maintain the capabilities supported by this project without 
additional federal or state funds. If sustainment is dependent upon federal or state grants, describe 
the ongoing need for future grants, as applicable. 
Due to budget constraints, loss of UASI and limited EMPG funding, the Office of Emergency 
Management will continue to seek federal grants to keep the planner position beyond the project 
period. 

Project Activities Information 

HSGP Instructions for Project Activity Selection 

Homeland Security Grant Program (HSGP) applicants should only select one project activity. The 
eGrants system will allow multiple selections, but each HSGP subrecipient project must fit into one 
and only one of the Investment Categories that are listed as project activities under the "Activity 
List". 
SI tdP tA··· e ec e ro1ec ct1v1t1es: 

ACTIVITY PERCENTAGE: DESCRIPTION 

Emergency Management Specialist - This Is a continuation of a full-time 
position to assist in coordination of disaster response or crisis management 
activities, provide disaster preparedness training, and prepare draft 
emergency plans and procedures for natural (e.g., hurricanes, floods, 
earthquakes), wartime, or technological (e.g., nuclear power plant 

Planning and emergencies, hazardous materials spills) disasters or hostage situations. 
Community 100.00 Involves: Research and maintain emergency management plans for the El 
Preparedness Paso City/County region such as disaster recovery, communications, 

Emergency Operations Center (EOC) Activation Gulde, Continuity of 
Government, Continuity of Operations for city and county departments and 
resource management. Coordinate and train volunteers In emergency 
preparedness activities. This is a continuation of a full time position that we 
will keep for a one-year performance period. 
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Measures Information 

Objective Output Measures 

OUTPUT MEASURE TARGET 
LEVEL 

Number of community preparedness (CCP, 
CERT or other similar agency sponsored 10 
programs) events held. 

Number of exercises conducted. 8 

Number of individuals participating in 
950 

exercises. 

Number of people trained. 450 

Number of planning/coordination meetings 
36 

attended. 

Number of planning/coordination meetings 
conducted (including whole community as 36 
appropriate). 

Number of plans developed or updated. 50 

Number of plans reviewed. 36 

Number of trainings conducted. 10 

Objective Outcome Measures 

OUTCOME MEASURE TARGET 
LEVEL 

Number of individuals from stakeholder 
organizations participating in 100 
planning/coordination meetings. 

Number of people participating in 
320 

community preparedness events. 

Number of stakeholder organizations 
participating in planning/coordination 2000 
meetings. 
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Custom Output Measures 

I CUSTOM OUTPUT MEASURE I TARGET LEVEL 

Custom Outcome Measures 

I CUSTOM OUTCOME MEASURE I TARGET LEVEL 

Resolution from Governing Body 

Applications from nonprofit corporations, local units of governments, and other political 
subdivisions must include a resolution that contains the following: 

1. Authorization by your governing body for the submission of the application to the Public 
Safety Office (PSO) that clearly identifies the name of the project for which funding is 
requested; 

2. A commitment to provide all applicable matching funds; 
3. A designation of the name and/or title of an authorized official who is given the authority to 

apply for, accept, reject, alter, or terminate a grant (Note: If a name is provided, you must 
update the PSO should the official change during the grant period.); and 

4. A written assurance that, in the event of loss or misuse of grant funds, the governing body 
will return all funds to PSO. 

Upon approval from your agency's governing body, upload the !J.P-P-roved resolution to eGrants by 
going to the Upload.Files tab and following the instructions on Uploading eGrants Files. 

Contract Compliance 

Will PSO grant funds be used to support any contracts for professional services? 

Select the appropriate response: 
Yes 

XNo 

For applicant agencies that selected Yes above, describe how you will monitor the activities of the 
sub-contractor(s) for compliance with the contract provisions (including equipment purchases), 
deliverables, and all applicable statutes, rules, regulations, and guidelines governing this project. 

Enter a description for monitoring contract compliance: 

Lobbying 

For applicant agencies requesting grant funds in excess of $100,000, have any federally 
appropriated funds been paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, an officer or employee of 
Congress, or an employee of a member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the making of any federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of 
any federal contract, grant loan, or cooperative agreement? 

Select the appropriate response: 
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Yes 
X No 
_N/A 

For applicant agencies that selected either No or N/ A above, have any non-federal funds been paid 
or will be paid to any person for influencing or attempting to influence an officer or employee of 
any agency, a member of Congress, an officer or employee of Congress in connection with this 
federal contract, loan, or cooperative agreement? 

Yes 
XNo 
_N/A 

Fiscal Year 

Provide the begin and end date for the applicant agency's fiscal year (e.g., 09/01/20xx to 
08/31/20xx). 

Enter the Begin Date [mm/dd/yyyy]: 
9/1/2021 
Enter the End Date [mm/dd/yyyy]: 
8/31/2022 
Sources of Financial Support 

Each applicant must provide the amount of grant funds expended during the most recently 
completed fiscal year for the following sources: 
Enter the amount (in Whole Dollars$) of Federal Grant Funds expended: 
59293711 
Enter the amount (in Whole Dollars$) of State Grant Funds expended: 
4117764 
Single Audit 

Applicants who expend less than $750,000 in federal grant funding or less than $750,000 in state 
grant funding are exempt from the Single Audit Act and cannot charge audit costs to a PSO grant. 
However, PSO may require a limited scope audit as defined in 2 CFR Part 200, Subpart F - Audit 
Requirements. 

Has the applicant agency expended federal grant funding of $750,000 or more, or state grant 
funding of $750,000 or more during the most recently completed fiscal year? 

Select the appropriate response: 
XYes 

No 

Applicant agencies that selected Yes above, provide the date of your organization's last annual 
single audit, performed by an independent auditor in accordance with the State of Texas Single 
Audit Circular; or CFR Part 200, Subpart F - Audit Requirements. 

Enter the date of your last annual single audit: 
8/31/2019 
Debarment 
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Each applicant agency will certify that it and its principals (as defined in 2 CFR Part 180.995): 
• Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentenced 
to a denial of Federal benefits by a State or Federal Court, or voluntarily excluded from 
participation in this transaction by any federal department or agency; 
• Have not within a three-year period preceding this application been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (federal, state, or local) transaction or 
contract under a public transaction; violation of federal or state antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; or 
• Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(federal, state, or local) with commission of any of the offenses enumerated in the above bullet; 
and have not within a three-year period preceding this application had one or more public 
transactions (federal, state, or local) terminated for cause or default. 

Select the appropriate response: 
XI Certify 
_ Unable to Certify 

Enter the debarment justification: 

FFATA Certification 

Certification of Recipient Highly Compensated Officers - The Federal Funding Accountability and 
Transparency Act (FFATA) requires Prime Recipients (HSGD) to report the names and total 
compensation of each of the five most highly compensated officers (a.k.a. positions) of each sub 
recipient organization for the most recently completed fiscal year preceding the year in which the 
grant is awarded if the subrecipient answers YES to the FIRST statement but NO to the SECOND 
statement listed below. 
In the sub recipient's preceding completed fiscal year, did the sub recipient receive: (1) 80 percent 
or more of its annual gross revenue from Federal contracts (and subcontracts), loans, grants (and 
subgrants) and cooperative agreements; AND (2) $25,000,000 or more in annual gross revenue 
from Federal contracts (and subcontracts), loans, grants (and subgrants) and cooperative 
agreements? 

Yes 
XNo 

Does the public have access to information about the compensation of the senior executives 
through periodic reports filed under Section 13(a) or 15(d) of the Securities Exchange Act of 1934 
(15 U.S.C. 78m(a), 78o(d)) or Section 6104 of the Internal Revenue Code of 1986? 

Yes 
XNo 

If you answered YES to the FIRST statement and NO to the SECOND statement, please provide the 
name and total compensation amount of each of the five most highly compensated officers (a.k.a. 
positions) within your agency for the current calendar year. If you answered NO to the first 
statement you are NOT required to provide the name and compensation amounts. NOTE: "Total 
compensation" means the complete pay package of each of the sub recipient's compensated 
officers, including all forms of money, benefits, services, and in-kind payments (see SEC 
Regulations: 17 CCR 229.402). 
Position 1 - Name: 
Position 1 - Total Compensation($): 
0 
Position 2 - Name: 
Position 2 - Total Compensation($): 
0 
Position 3 - Name: 
Position 3 - Total Compensation ($): 
0 
Position 4 - Name: 
Position 4 - Total Compensation($): 
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0 
Position 5 - Name: 
Position 5 - Total Compensation ($): 
0 

Homeland Security Information 

FUND SOURCE INFORMATION AND REQUIREMENTS 

DHS Project Type: Develop/enhance homeland security/emergency management organization and 
structure 

Core Capability: Planning 

Identify if this investment focuses on building new capabilities or sustaining existing capabilities. : 
Existing Capabilities (Sustain) 

Are the assets or activities Deployable or Shareable: Shareable 

__ Check if this Investment requires new construction or renovation, retrofitting, or modification 
of existing structures 

_LCheck if these funds will support a project that was previously funded with HSGP funding 

Project Management SteP- Involved: 

Check the step that most closely resembles the phase of the project activities to be completed 
during the grant period. 

Step: Execute 

Description: The period within the project lifecycle during which the actual work of creating the 
project's deliverables is carried out. 

Process: Involves directing, accomplishing, managing, and completing all phases and aspects of 
work for a given project. 

Milestones 

Milestone: Develop and maintain EM Plans for El Paso Region; Completion Date: 12-01-2021 
Milestone: Provide disaster and terrorism preparedness training to El Paso Region; Completion Date: 
os-01-2022 
Milestone: Update plans and coordination meetings/actions completed; Completion Date: 08-31-
2022 

NIMS Resources 

__ Check if this project supports a NIMS typed resource 

Enter the name of the typed resources from the Resource Type Library Tool: 

Enter the ID of the typed resources from the Resource Type Library Tool: 

Fiscal Capability Information 
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Section 1: Organizational Information 

*** FOR PROFIT CORPORATIONS ONLY*** 

Enter the following values in order to submit the application 
Enter the Year in which the Corporation was Founded: 0 
Enter the Date that the IRS Letter Granted 501(c)(3) Tax Exemption Status: 01/01/1900 
Enter the Employer Identification Number Assigned by the IRS: 0 
Enter the Charter Number assigned by the Texas Secretary of State: 0 

Enter the Year in which the Corporation was Founded: 
Enter the Date that the IRS Letter Granted 501(c)(3) Tax Exemption Status: 
Enter the Employer Identification Number Assigned by the IRS: 
Enter the Charter Number assigned by the Texas Secretary of State: 

Section 2: Accounting System 

The grantee organization must incorporate an accounting system that will track direct and indirect 
costs for the organization (general ledger) as well as direct and indirect costs by project (project 
ledger). The grantee must establish a time and effort system to track personnel costs by project. 
This should be reported on an hourly basis, or in increments of an hour. 
Is there a list of your organization's accounts identified by a specific number (i.e., a general ledger 
of accounts)? 

Select the appropriate response: 
Yes 
No 

Does the accounting system include a project ledger to record expenditures for each Program by 
required budget cost categories? 

Select the appropriate response: 
Yes 
No 

Is there a timekeeping system that allows for grant personnel to identify activity and requires 
signatures by the employee and his or her supervisor? 

Select the appropriate response: 
Yes 
No 

If you answered 'No' to any question above in the Accounting System section, in the space 
provided below explain what action will be taken to ensure accountability. 

Enter your explanation: 

Section 3: Financial Capability 

Grant agencies should prepare annual financial statements. At a minimum, current internal balance 
sheet and income statements are required. A balance sheet is a statement of financial position for a 
grant agency disclosing assets, liabilities, and retained earnings at a given point in time. An income 
statement is a summary of revenue and expenses for a grant agency during a fiscal year. 
Has the grant agency undergone an independent audit? 

Select the appropriate response: 
Yes 
No 

Does the organization prepare financial statements at least annually? 

Select the appropriate response: 
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Yes 
No 

According to the organization's most recent Audit or Balance Sheet, are the current total assets 
greater than the liabilities? 

Select the appropriate response: 
Yes 
No 

If you selected 'No' to any question above under the Financial Capability section, in the space 
provided below explain what action will be taken to ensure accountability. 

Enter your explanation: 

Section 4: Budgetary Controls 

Grant agencies should establish a system to track expenditures against budget and / or funded 
amounts. 
Are there budgetary controls in effect ( e.g., comparison of budget with actual expenditures on a 
monthly basis) to include drawing down grant funds in excess of: 

a) Total funds authorized on the Statement of Grant Award? 
Yes 
No 

b) Total funds available for any budget category as stipulated on the Statement of Grant Award? 
Yes 
No 

If you selected 'No' to any question above under the Budgetary Controls section, in the space 
provided below please explain what action will be taken to ensure accountability. 

Enter your explanation: 

Section 5: Internal Controls 

Grant agencies must safeguard cash receipts, disbursements, and ensure a segregation of duties 
exist. For example, one person should not have authorization to sign checks and make deposits. 
Are accounting entries supported by appropriate documentation ( e.g., purchase orders, vouchers, 
receipts, invoices)? 

Select the appropriate response: 
Yes 
No 

Is there separation of responsibility in the receipt, payment, and recording of costs? 

Select the appropriate response: 
Yes 
No 

If you selected 'No' to any question above under the Internal Controls section, in the space 
provided below please explain what action will be taken to ensure accountability. 

Enter your explanation: 

Budget Details Information 
Budget Information by Budget Line Item: 

SUB CASH IN-
CATEGORY 

CATEGORY 
DESCRIPTION OOG 

MATCH 
KIND GPI TOTAL 

MATCH 
UNIT/% 
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Personnel Planner 
(Planning) 

Emergency $55,473.94 
Management 
Specialist - This 
Is a continuation 
of a full-time 
position to assist 
in coordination 
of disaster 
response or crisis 
management 
activities, 
provide disaster 
preparedness 
training, and 
prepare draft 
emergency plans 
and procedures 
for natural ( e.g., 
hurricanes, 
floods, 
earthquakes), 
wartime, or 
technological 
( e.g., nuclear 
power plant 
emergencies, 
hazardous 
materials spills) 
disasters or 
hostage 
situations. 
Involves: 
Research and 
maintain 
emergency 
management 
plans for the El 
Paso 
City/County 
region such as 
disaster recovery, 
communications, 
Emergency 
Operations 
Center (EOC) 
Activation 
Gulde, 
Continuity of 
Government, 
Continuity of 
Operations for 
city and county 
departments and 
resource 
management. 

$0.00 $0.00 $0.00 $55,473.94 100 
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Coordinate and 
train volunteers 
In emergency 
preparedness 
activities. This is 
a continuation of 
a full time 
position that we 
will keep for a 
one-year 
performance 
period 
(September 1, 
2021 to August 
31, 2022) 

Source of Match Information 

Detail Source of Match/GP!: 

I DESCRIPTION I MATCH TYPE AMOUNT I 

Summary Source of Match/GP!: 

Total Report Cash Match In Kind GPI Federal Share GPI State Share 

$0.00 $0.00 $0.00 $0.00 $0.00 

Budget Summary Information 

Budget Summary Information by Budget Category: 

CATEGORY OOG CASH MATCH IN-KIND MATCH GPI TOTAL 

Personnel $55,473.94 $0.00 $0.00 $0.00 $55,473.94 

Budget Grand Total Information: 

OOG CASH MATCH IN-KIND MATCH GPI TOTAL 

$55,473.94 $0.00 $0.00 $0.00 $55,473.94 
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Condition Of Fundings Information 

Condition of Funding / Project Date Date Hold Hold Line Item 
Requirement Created Met Funds Funds 

You are logged in as User Name: MuroAX 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-190, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Fire, Chief Mario M. D’Agostino, (915) 212-5605

PUBLIC HEARING DATE: 3/2/2021

STRATEGIC GOAL:
Goal 2 - Set the Standard for a Safe and Secure City

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

That the City Manager or designee is authorized to submit the State Homeland Security Program grant
application number 2951007 for the project titled “Sustainment of Fire Department Special Response Teams”
through the Texas Office of the Governor including all related paperwork, including but not limited to,
authorization of budget transfers, and/or revisions to the operation plan, and to accept, reject, amend, correct,
and/or terminate the grant, in the amount of $95,000.00, for the period from September 1, 2021 through
August 31, 2022, for a project that supports a Regional Hazardous Material Team, Urban Search and Rescue
Team, and Type III Incident Management Team; and that the City of El Paso shall provide all applicable
matching funds for said grant if applicable; and that in the event of loss or misuse of the grant funds, the City
of El Paso assures that it will return the funds to the Office of the Governor in full.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.
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********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 
 
DEPARTMENT: El Paso Fire Department 
 
AGENDA DATE: March 2, 2021 
 
CONTACT PERSON NAME AND PHONE NUMBER:   Mario D’Agostino, Fire Chief 915-212-5605 
 
DISTRICT(S) AFFECTED: All 
 
STRATEGIC GOAL: Goal 2: Set the Standard for a Safe and Secure City 
 
 
SUBJECT: 
That the City Manager or designee is authorized to submit the State Homeland Security Program grant application 
number 2951007 for the project titled “Sustainment of Fire Department Special Response Teams” through the Texas 
Office of the Governor including all related paperwork, including but not limited to, authorization of budget transfers, 
and/or revisions to the operation plan, and to accept,  reject, amend, correct, and/or terminate the grant, in the amount of 
$95,000.00, for the period from September 1, 2021 through August 31, 2022, for a project that supports a Regional 
Hazardous Material Team, Urban Search and Rescue Team, and Type III Incident Management Team; and that the City 
of El Paso shall provide all applicable matching funds for said grant if applicable; and that in the event of loss or misuse 
of the grant funds, the City of El Paso assures that it will return the funds to the Office of the Governor in full. 
 
 
BACKGROUND / DISCUSSION: 
This grant will assist with the sustainment and improve the El Paso Fire Department’s ability to protect, respond and 
recover from incidents that originate from acts of terrorism (internationally or domestically), technological or natural 
disasters and accidentally caused human events. The project supports a Regional Hazardous Material Team, Urban 
Search and Rescue Team, and Type III Incident Management Team. El Paso’s specialized teams support the following 
core capabilities: operational coordination, threat and hazard identification, environmental response/health and safety, 
situational assessment and mass search and rescue operations. The identified purchase items include sensors and 
calibration gas for the hazardous materials air monitoring program.  
 
PRIOR COUNCIL ACTION: 
City Council approved the FY2021 application on March 31, 2020. 
 
AMOUNT AND SOURCE OF FUNDING: 
N/A 
 
_______________________________________________________________________________________________ 
 

*******************REQUIRED AUTHORIZATION******************** 
 
DEPARTMENT HEAD: 
 
 
 
____________________________________________________ 
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21-1006-1360.001/PL#1054944/LJP/FY22 SHSP-Sustainment of Fire Department Special Response Teams

RESOLUTION

WHEREAS, the City of El Paso (the “City”) is eligible to apply for grants through the
State Homeland Security Program (SHSP) grant program entitled “Sustainment of Fire
Department Special Response Teams”; and

WHEREAS, the City’s Fire Department seeks assistance in the sustainment of its ability
to prepare, respond and recover from incidents as a result of terrorism; and

WHEREAS, there is a need to purchase and replace equipment that supports a Regional
Hazardous Materials Team, Urban Search and Rescue Team, Type III Incident Managements
Team; and

WHEREAS, the Grant requires no matching funds by the City;

WHEREAS, the City Council finds that SHSP will assist local efforts to prevent terrorism
and other catastrophic events and prepare for the threats and hazards that pose the greatest risk to
the security of the community and the Rio Grande Council of Governments region.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EL PASO:

1. That the City Manager or designee is authorized to submit the State Homeland Security
Program grant application number 2951007 for the project titled “Sustainment of Fire
Department Special Response Teams” through the Texas Office of the Governor
including all related paperwork, including but not limited to, authorization of budget
transfers, and/or revisions to the operation plan, and to accept, reject, amend, correct,
and/or terminate the grant in the amount of $95,000.00 for the period from September
1, 2021 through August 31, 2022, for a project that supports Regional Hazardous
Materials Team, Urban Search and Rescue Team, Type III Incident Managements
Team; and

2. That the City of El Paso shall provide all applicable matching funds for said grant if
applicable; and

3. That in the event of loss or misuse of the grant funds, the City of El Paso assures that
it will return the funds to the Office of the Governor in full.

APPROVED THIS ____ DAY OF _________, 2021.

(Signatures on following page)
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CITY OF EL PASO, TEXAS

________________________________
Oscar Leeser
Mayor

ATTEST:

_______________________________
Laura D. Prine
City Clerk

APPROVED AS TO FORM:

_______________________________
Leslie B. Jean-Pierre
Assistant City Attorney

APPROVED AS TO CONTENT:

_______________________________
Mario M. D’Agostino, Fire Chief
El Paso Fire Department
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A. GRANT APPLICATION B. CONTRACT/AGREEMENT/AMENDMENTS
A1. Contact Person

A2. Grant Data

B1. Department Grant Contact Person

A4. Grant Classification

A3. Financial Data 

B3. Financial Data

B4.

Brief Description of Grant:

REQUIRED SIGNATURES

1. 1.
Department Director Date Department Director Date

2.
Grants Division Date

GRANT INFORMATION FORM (GIF)
Complete either ide A or ide B

A5. Match Certification

B2. Grant Data

2.  

Grants Division                                          Date
.

Date

02/04/2021

Denied D Awarded D PS Grant# _______ _ 

s if awarded, complete s in this same form 
This form is to be used to provide information to the Grants Administration Division (GAD) for grant applications, grant awards, and/or grant 
contract amendments. After completing either side, please forward to the GAD Office at Grants-l@elpasotexas.gov. Once a grant has been 
awarded and a contract/agreement needs to be processed, please complete SIDE B and forward to GAD, we will submit for Legal Review 
and further processing. Please use the same GIF to complete Part A & Part B so it is all kept on the same sheet. 

Department El Paso Fire Deoartment 

Department Programmatic Financial 
Name: Ricardo Gonzalez Name: 
Title: Battalion Chief Title: 
Phone No. : 915-838-3263 Phone No.: 

Email: GonzalezRZ@elpasotexas.gov Email: 

Funding Agency: Department of Homeland Security (SHSP) Funding Agency: 
Grant Name: Sustainment of Fire Department Special Response Team Grant Name: 
CFDANo. 97.067 NIA □ Program Name: 
Application Due Date: 2/11/2021 at 5:00pm CST 
Requires Signature or Review from: 

Agency Contract No.: 

Mayor □ City Manager D Legal Review Ill Grant Type: I Please Select 
11 

Pass through Agency: 

Amount ofFunding Request: 
Grant Start & End Date:I Month I Dad Year-ll Month I Dadl Year-ill 

$ 95,000.00 
New, Continuation, or Amendment:! Please Select I 

Amount of Matching Funds Requested: $ 0.00 

Amount ofln-Kind Funds Requested: $ 0.00 Post-Award Amount: $ 
(As indicated in the grant contract/ 

Total Amount Requested: $ 95,000.00 agreement) 

Actual Amount of Cash Match: $ 

Actual Amount of In-Kind: $ 
0 Competitive (award based on competition) 

Total Amount Awarded: $ 0.00 
□ Entitlement (a set of funds determined under a formula) 

□ Continuation ( ongoing funding) 

City □ CM Signature required 

Has City Match been certified by the Department Director? □ Mayor Signature required 

YesO No[Z] □ City Council approval required 

B5. 
Does this grant allow for operating/administrative costs? Grant Accounting String: 

Yes Q No[ZI % 1bJ Amount$ 
How is e match amount determined? City Match Accounting String: 

D Fixed Amount: $ 

□ Percentage of Project Cost: 0 % If there's a change in Column A that occurred after the application process, 

□ Other (Please explain): please use this box to specify changes: 

For this fiscal year, how much of the local cash amount is: 
Already in the department's budget: $ 

Not budgeted: $ 

Proposed source of match: 

The El Paso Fire Department's Special Response Team's mission is to protect, respond, and recover from incidents that may originate from acts of terrorism 
(internationally or domestically), technological or natural disasters, and accidentally caused human events. The El Paso Fire Department supports a regional 
Hazardous Materials Team, Urban Search and Rescue Team, and Type III Incident Management Team. 

- -
~ V I /1( ) 

~ ./7( ~ 
)epay/4:~ent Director s{gna)ure Signature 

Mario M. D'Agostino 2/03/2021 Mario M. D'Agostino 2/03/2021 

Printed Name of Department Director Printed Name of Department Director 

~K-. #~ Administration 
~---'-- Administration n,_.,_, __ 

3 
REV 02/20 Questions? Call the Grants Administration Division at (915) 212-1795 Legal Review 
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Print This Page  
     
Agency Name: El Paso, City of  
Grant/App: 2951007  Start Date: 9/1/2021  End Date: 8/31/2022  
  
Project Title: Sustainment of Fire Department Special Response Teams  
Status: Application Pending Submission  

Eligibility Information
Your organization's Texas Payee/Taxpayer ID Number:
17460007499014

Application Eligibility Certify:
Created on:1/13/2021 3:21:50 PM By:Ricardo Gonzalez

Profile Information
Applicant Agency Name: El Paso, City of
Project Title: Sustainment of Fire Department Special Response Teams
Division or Unit to Administer the Project: Office of Emergency Management
Address Line 1: 6055 Threadgill Ave. 
Address Line 2: 
City/State/Zip: El Paso Texas 79924-6327 
Start Date: 9/1/2021
End Date: 8/31/2022

Regional Council of Goverments(COG) within the Project's Impact Area: Rio Grande Council of Governments
Headquarter County: El Paso
Counties within Project's Impact Area: Brewster,Culberson,El Paso,Hudspeth,Jeff Davis,Presidio

Grant Officials:
Authorized Official
Name: Elda Hefner
Email: rodriguez-hefnere@elpasotexas.gov
Address 1: 300 N. Campbell
Address 1: 
City: El Paso, Texas 79901
Phone: 915-212-1795 Other Phone: 915-212-1162
Fax: 
Title: Ms.
Salutation: Ms.
Position: Grants Administrator

Financial Official
Name: Margarita Munoz
Email: munozmm@elpasotexas.gov
Address 1: 300 N. Campbell st
Address 1: 
City: City of El Paso, Texas 79901
Phone: 915-212-1174 Other Phone: 
Fax: 
Title: Ms.
Salutation: Ms.
Position: Comptroller

Project Director
Name: Ricardo Gonzalez
Email: gonzalezrz@elpasotexas.gov
Address 1: 6055 Threadgill Ave.
Address 1: 
City: El Paso, Texas 79924
Phone: 915-838-3263 Other Phone: 915-820-7021
Fax: 915-838-3261
Title: Mr.
Salutation: Mr.
Position: Grants Coordinator 

Grant Writer
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Name: Deborah Olivas
Email: Olivasd@elpasotexas.gov
Address 1: 416 N Stanton
Address 1: 
City: El Paso, Texas 79901
Phone: 915-212-5606 Other Phone: 
Fax: 
Title: Ms.
Salutation: Ms.
Position: Fiscal Operations Administrator 

Grant Vendor Information
Organization Type: Unit of Local Government (City, Town, or Village)
Organization Option: applying to provide homeland security services
Applicant Agency's State Payee Identification Number (e.g., Federal Employer's Identification (FEI) Number or
Vendor ID): 17460007499014
Data Universal Numbering System (DUNS): 058873019

Narrative Information
Overview  
The purpose of the Homeland Security Grant Program (HSGP) is to support state and local efforts to prevent
terrorism and other catastrophic events and to prepare the Nation for the threats and hazards that pose the
greatest risk to the security of the United States. HSGP provides funding to implement investments that build,
sustain, and deliver the 32 core capabilities essential to achieving the National Preparedness Goal (the Goal) of
a secure and resilient Nation. The building, sustainment, and delivery of these core capabilities are not
exclusive to any single level of government, organization, or community, but rather, require the combined
effort of the whole community. HSGP supports core capabilities across the five mission areas of Prevention,
Protection, Mitigation, Response, and Recovery based on allowable costs.

The funding announcement, located on the eGrants Calendar page, describes the organization types, activities,
and costs that are eligible under the announcement. The PSO’s eGrants User Guide to Creating an Application
guides applicants through the process of creating and submitting an application in eGrants. Information and
guidance related to the management and use of grant funds can be found in the The PSO’s Guide to Grants,
located on the PSO Resource for Applicants and Grantees webpage.  
Primary Mission and Purpose  
State Homeland Security Program (SHSP): Supports state, Tribal and local preparedness activities that address
high-priority preparedness gaps across all core capabilities where a nexus to terrorism exists. All investments
must be consistent with capability targets set during the Threat and Hazard Identification and Risk Assessment
(THIRA) process, and gaps identified in the State Preparedness Report (SPR).

Many activities which support the achievement of target capabilities related to terrorism preparedness may
simultaneously support enhanced preparedness for other hazards unrelated to acts of terrorism. However, all
SHSP projects must assist grantees in achieving target capabilities related to preventing, preparing
for, protecting against, or responding to acts of terrorism.  
Eligibility Requirements  
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Criminal History Reporting
Entities receiving funds from PSO must be located in a county that has an average of 90% or above
on both adult and juvenile dispositions entered into the computerized criminal history database
maintained by the Texas Department of Public Safety (DPS) as directed in the Texas Code of
Criminal Procedure, Chapter 66. The disposition completeness percentage is defined as the
percentage of arrest charges a county reports to DPS for which a disposition has been
subsequently reported and entered into the computerized criminal history system.

Beginning January 1, 2021, counties applying for grant awards from the Office of the Governor
must commit that the county will report at least 90 percent of convictions and other dispositions
within five business days to the Criminal Justice Information System at the Department of Public
Safety. Click here for additional information from DPS on this new reporting requirement.

Uniform Crime Reporting (UCR)
Eligible applicants operating a law enforcement agency must be current on reporting complete UCR
data and the Texas specific reporting mandated by 411.042 TGC, to the Texas Department of Public
Safety (DPS) for inclusion in the annual Crime in Texas (CIT) publication. To be considered eligible
for funding, applicants must have submitted a full twelve months of accurate data to DPS for the
most recent calendar year by the deadline(s) established by DPS. Due to the importance of timely
reporting, applicants are required to submit complete and accurate UCR data, as well as the Texas-
mandated reporting, on a no less than monthly basis and respond promptly to requests from DPS
related to the data submitted. Note: UCR is transitioning from summary reporting to NIBRS only in
2021. Applicants are encouraged to transition to NIBRS as soon as possible in order to maintain
their grant eligibility.  
National Incident Management System (NIMS) Implementation
Grantees are required to implement NIMS. The NIMS uses a systematic approach to integrate the
best existing processes and methods into a unified national framework for incident management
across all homeland security activities including prevention, protection, response, mitigation, and
recovery. Grantees must use standardized resource management concepts for resource typing,
credentialing, and an inventory to facilitate the effective identification, dispatch, deployment,
tracking and recovery of resources.

Emergency Management Plans
Cities and counties must have a current emergency management plan or be a legally established
member of an inter-jurisdictional emergency management program with a plan on file with the
Texas Department of Public Safety, Texas Division of Emergency Management (TDEM). Plans must
be maintained throughout the entire grant performance period and must be at least at the
Intermediate Level. If you have questions concerning your Emergency Management Plan
(preparedness) level, contact your Emergency Management Coordinator (EMC) or your regional
Council of Governments (COG). For questions concerning plan deficiencies, contact TDEM at
tdem.plans@tdem.texas.gov.  
Eligibility Requirements  
Program Income
Applicant agrees to comply with all federal and state rules and regulations for program income and
agrees to report all program income that is generated as a result of the project's activities.
Applicant agrees to report program income through a formal grant adjustment and to secure PSO
approval prior to use of the program income. Applicant agrees to use program income for allowable
costs and agrees to expend program income immediately after PSO's approval of a grant
adjustment and prior to requesting reimbursement of funds.

Deduction Method - Program income shall be deducted from total allowable costs to
determine the net allowable costs. Program income shall be used for current costs unless PSO
authorizes otherwise. Program income which the grantee did not anticipate at the time of the
award shall be used to reduce the PSO award and grantee match rather than to increase the
funds committed to the project.

 
Asset Seizures and Forfeitures - Program income from asset seizures and forfeitures is
considered earned when the property has been adjudicated to the benefit of the plaintiff (e.g.,
law enforcement entity).

 
Program Requirements  
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Building and Sustaining Core Capabilities

1. All capabilities being built or sustained must have a clear link to one or more Core Capabilities
in the National Preparedness Goal.

 2. Many capabilities which support terrorism preparedness simultaneously support preparedness
for other hazards. Grantees must demonstrate this dual-use quality for any activities
implemented under this program that are not explicitly focused on terrorism preparedness.
Activities implemented under SHSP must support terrorism preparedness by building or
sustaining capabilities that relate to the prevention of, protection from, mitigation of,
response to, and recovery from terrorism.

 3. Funding should be used to sustain core capabilities. New capabilities should not be built at the
expense of maintaining current and critically needed core capabilities. New capabilities must
be aligned with capability targets and gaps identified through the THIRA/SPR process.

 
Mission Areas

 The National Preparedness Goal organizes the core capabilities into the five mission areas:
 

Prevention. Prevent, avoid or stop an imminent, threatened or actual act of terrorism.
 Protection. Protect our citizens, residents, visitors, and assets against the greatest threats

and hazards in a manner that allows our interests, aspirations, and way of life to thrive.
 Mitigation. Reduce the loss of life and property by lessening the impact of future disasters.

 Response. Respond quickly to save lives, protect property and the environment, and meet
basic human needs in the aftermath of a catastrophic incident.

 Recovery. Recover through a focus on the timely restoration, strengthening and revitalization
of infrastructure, housing and a sustainable economy, as well as the health, social, cultural,
historic and environmental fabric of communities affected by a catastrophic incident.

 
Nationwide Cyber Security Review

 Grantees will be required to complete the Nationwide Cybersecurity Review (NCSR), enabling
agencies to benchmark and measure progress of improving their cybersecurity posture. The Chief
Information Officer (CIO), Chief Information Security Officer (CISO), or equivalent for each
recipient agency should complete the NCSR. If there is no CIO or CISO, the most senior
cybersecurity professional should complete the assessment. The NCSR is available at no cost to the
user and takes approximately 2-3 hours to complete. For more information about the NCSR, visit:
https://www.cisecurity.org/ms-isac/services/ncsr/.

 
 

Overall Certification  
Each applicant agency must certify to the specific requirements detailed above as well as to comply
with all requirements within the PSO Funding Announcement, the Guide to Grants, the Grantee
Conditions and Responsibilities, any authorizing or applicable state and federal statutes and
regulations to be eligible for this program.

 
 

X I certify to all of the application content and requirements.
 

Project Summary : 
 Briefly summarize the project, including proposed activities and intended impact.

 The El Paso Fire Department's Special Response Team's mission is to protect, respond, and recover from incidents
that may originate from acts of terrorism (internationally or domestically), technological or natural disasters, and
accidentally caused human events. The El Paso Fire Department supports a regional Hazardous Materials Team,
Urban Search and Rescue Team, Type III Incident Management Team, and a Water Rescue Team. El Paso's
specialized teams support the following core capabilities: operational coordination, threat and hazard
identification, environmental response/health and safety, situational assessment, mass search and rescue
operations, risk disaster resilience assessment. This project aims to sustain and improve the teams' ability to
protect, respond and recover from incidents by addressing the capability gaps identified for each of our core
capabilities. The proposed investments will help ensure that the teams continue to provide the expected level of
service both locally and regionally. 

 
Problem Statement : 

 Provide a detailed account of the issues, threats or hazards that your project will target. For federal Homeland
Security Grants, include specific references to the regional or state Threat and Hazard Identification and Risk
Assessment (THIRA), as applicable.

 The City and County of El Paso are located in remote West Texas, on the border with Juarez, Mexico, and New
Mexico. The next closest comparable metropolitan areas are Albuquerque New Mexico, Tucson or Phoenix
Arizona. The Paso Del Norte region is recognized by local, state, and federal agencies as an urban island. Given
the isolation and unique problems of immediate border issues, El Paso uses a whole community approach with
local, tribal, state, interstate, federal and international partners. El Paso's specialized teams are the only teams in
the area with the ability to protect the region from the consequences of all hazards, both natural and human-
caused. The community's specific issues are acts of domestic and international terrorism, the ongoing violence

• . 
• 
• 
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due to drug trafficking, international mass migration, human smuggling, daily transportation of hazardous
materials across the border, public health emergency outbreaks, and increased seismic activity in the region. The
El Paso Fire Departments specialized teams possess the capabilities required to conduct mass search and rescue
operations and mitigate incidents involving chemical, biological, radiological, nuclear, and high-yield explosives
(CBRNE). These teams increase the state's ability to minimize damage and loss of life due to terrorism, criminal
attacks, and natural disasters through their emergency response. As specified in the 2020 RGCOG THIRA (page 7,
10), the El Paso Fire Department Specialty Teams play a significant role in hazard mitigation, response,
intelligence gathering, and recovery for the region. 

Existing Capability Levels : 
Describe the existing capability levels, including resources that are currently in place to support this project prior
to the use of grant funds.
The El Paso Fire Department supports a regional Hazardous Materials Team, Urban Search and Rescue Team,
Type III Incident Management Team, and a Water Rescue Team, which is deployable with Texas A&M Task Force
One (TX-TF1). El Paso’s specialized teams are the only teams in the West Texas Region with the capability to
protect communities from the consequences of all hazards, both natural and human-caused. According to the
RGCOG State Preparedness Report (SPR) 2020 (page 30), equipment needed to assess a hazmat incident is
needed to meet the capacity target. 

Capability Gaps: 
Describe the capability gaps which will be addressed by the project. For federal Homeland Security Grants,
include specific references to the regional or statewide State Preparedness Report (SPR).
RGCOG State Preparedness Report (SPR) 2020 Environmental Response/Health and Safety, Page 30 This project
will address the El Paso Fire Departments Regional Hazardous Materials team's equipment capability gaps in
personal protective equipment, air monitoring equipment, maintenance, and personnel training. These
investments will help maintain the expected level of service and state of readiness of the Team. Risk and Disaster
Resilience Assessment, P27. Need to conduct an Earthquake Functional Exercise. The Urban Areas Security
Initiative Program funded the El Paso Fire Departments' special response teams' inception. That funding has now
ceased, and the heavy rescue equipment used to conduct mass search and rescue operations has surpassed its
service life and needs replacement. The replacement of this equipment will help sustain and improve the
department's Urban Search and Rescue Team's capabilities to respond to an earthquake or structural collapse
situation, given the increase in seismic activity in the area. 

Impact Statement : 
Describe the project goals/objectives and how this project will maintain capabilities or reduce capability gaps. 
The El Paso Fire Department supports a Regional Hazardous Materials Team, Urban Search and Rescue Team,
Type III Incident Management Team, and a Water Rescue Team, which is deployable with Texas A&M Task Force
One (TX-TF1). These teams also provide response capability to the cities and counties of El Paso, Texas, and
region 4 of TDEM and the State of New Mexico. The replacement and maintenance of crucial equipment enable
this capability. This project aims to maintain the departments Urban Search and Rescue Team and Regionals
Hazardous Materials Team's capabilities by reducing the capability gaps in equipment and maintenance. 

Homeland Security Priority Actions: 
Identify the Texas Homeland Security Priority Action most closely aligned with this project. Each Priority Action is
linked with an Objective from the Texas Homeland Security Strategic Plan (HSSP). List the Priority Action by
number and text (e.g. 1.2.3 Expand and enhance the network of human sources that can provide detailed and
relevant information on known or suspected terrorist and criminal enterprises.)
2.2.1 Strengthen statewide capability to detect, confirm, analyze, and assess chemical, biological, radiological,
and nuclear events 

Target Group : 
Identify the target group and population expected to benefit from this project.
The approximately 2.5 million people of the region will benefit from this project in the States of Texas, New
Mexico and the country of Mexico. Specifically, the El Paso Fire Department's' Hazardous Materials Team and
Urban Search and Rescue team will benefit form the proposed project. 

Long-Term Approach: 
Describe how the applicant agency will maintain the capabilities supported by this project without additional
federal or state funds. If sustainment is dependent upon federal or state grants, describe the ongoing need for
future grants, as applicable.
Sustainment costs will be absorbed by budgets of the City and County of El Paso, Texas.

Project Activities Information
HSGP Instructions for Project Activity Selection  
Homeland Security Grant Program (HSGP) applicants should only select one project activity. The
eGrants system will allow multiple selections, but each HSGP subrecipient project must fit into one
and only one of the Investment Categories that are listed as project activities under the "Activity
List".  
Selected Project Activities:
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ACTIVITY PERCENTAGE: DESCRIPTION

Support of
First
Responder
Capabilities

100.00

This project assists with sustaining and improving the El Paso Fire Departments' ability to
protect, respond and recover from incidents as a result of terrorism. The project supports a
regional Hazardous Materials Team and a Type II Urban Search and Rescue Team. El Paso’s
specialized teams are the only teams in the West Texas region with the capability to protect
communities from the consequences of all hazards, both natural and human caused. These
teams support the following core capabilities: operational coordination, threat and hazard
identification, environmental response/health and safety, situational assessment, and mass
search and rescue operations. The teams were created using UASI funding. The loss of funding
severely threatens the ability for the teams to continue to provide the expected level of service
both locally and regionally. The project addresses gaps with training and equipment needed to
maintain and improve response and recovery abilities. The gaps identified are a result of
budgetary constraints.

Measures Information

Objective Output Measures

OUTPUT MEASURE TARGET
LEVEL

Number of exercises conducted. 12

Number of First Responder or EMC personnel
provided with new or updated equipment. 120

Number of individuals participating in exercises. 120

Number of people trained. 30

Number of Special Response Teams created,
maintained or enhanced. 3

Number of trainings conducted. 12

Objective Outcome Measures

OUTCOME MEASURE TARGET LEVEL

Custom Output Measures

CUSTOM OUTPUT MEASURE TARGET LEVEL

Custom Outcome Measures

CUSTOM OUTCOME MEASURE TARGET LEVEL
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Resolution from Governing Body  
Applications from nonprofit corporations, local units of governments, and other political
subdivisions must include a resolution that contains the following:

1. Authorization by your governing body for the submission of the application to the Public
Safety Office (PSO) that clearly identifies the name of the project for which funding is
requested;

2. A commitment to provide all applicable matching funds;
3. A designation of the name and/or title of an authorized official who is given the authority to

apply for, accept, reject, alter, or terminate a grant (Note: If a name is provided, you must
update the PSO should the official change during the grant period.); and

4. A written assurance that, in the event of loss or misuse of grant funds, the governing body
will return all funds to PSO.

 
Upon approval from your agency's governing body, upload the approved resolution to eGrants by
going to the Upload.Files tab and following the instructions on Uploading eGrants Files.

 
 

Contract Compliance  
Will PSO grant funds be used to support any contracts for professional services?

 
Select the appropriate response:

 
 

_ Yes
 X No

 
For applicant agencies that selected Yes above, describe how you will monitor the activities of the
sub-contractor(s) for compliance with the contract provisions (including equipment purchases),
deliverables, and all applicable statutes, rules, regulations, and guidelines governing this project.

 
Enter a description for monitoring contract compliance:

 
 

Lobbying  
For applicant agencies requesting grant funds in excess of $100,000, have any federally
appropriated funds been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, an officer or employee of
Congress, or an employee of a member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
any federal contract, grant loan, or cooperative agreement?

 
Select the appropriate response:

 
 

_ Yes
 X No

 _ N/A
 

For applicant agencies that selected either No or N/A above, have any non-federal funds been paid
or will be paid to any person for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, an officer or employee of Congress in connection with this
federal contract, loan, or cooperative agreement?

 
 

_ Yes
 X No

 _ N/A
 

Fiscal Year  
Provide the begin and end date for the applicant agency's fiscal year (e.g., 09/01/20xx to
08/31/20xx).

 
Enter the Begin Date [mm/dd/yyyy]:

 
 

9/1/2021
Enter the End Date [mm/dd/yyyy]:

 
 

8/31/2022
Sources of Financial Support  
Each applicant must provide the amount of grant funds expended during the most recently
completed fiscal year for the following sources:
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Enter the amount (in Whole Dollars $) of Federal Grant Funds expended:  
59293711
Enter the amount (in Whole Dollars $) of State Grant Funds expended:  
4117764
Single Audit  
Applicants who expend less than $750,000 in federal grant funding or less than $750,000 in state
grant funding are exempt from the Single Audit Act and cannot charge audit costs to a PSO grant.
However, PSO may require a limited scope audit as defined in 2 CFR Part 200, Subpart F - Audit
Requirements.

Has the applicant agency expended federal grant funding of $750,000 or more, or state grant
funding of $750,000 or more during the most recently completed fiscal year?

Select the appropriate response:  
X Yes
_ No

Applicant agencies that selected Yes above, provide the date of your organization's last annual
single audit, performed by an independent auditor in accordance with the State of Texas Single
Audit Circular; or CFR Part 200, Subpart F - Audit Requirements.

Enter the date of your last annual single audit:  
8/31/2019
Debarment  
Each applicant agency will certify that it and its principals (as defined in 2 CFR Part 180.995):

Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentenced
to a denial of Federal benefits by a State or Federal Court, or voluntarily excluded from
participation in this transaction by any federal department or agency;

Have not within a three-year period preceding this application been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state, or local) transaction or
contract under a public transaction; violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property; or

Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state, or local) with commission of any of the offenses enumerated in the above bullet;
and have not within a three-year period preceding this application had one or more public
transactions (federal, state, or local) terminated for cause or default.

Select the appropriate response:  
X I Certify
_ Unable to Certify

Enter the debarment justification:  
FFATA Certification  
Certification of Recipient Highly Compensated Officers – The Federal Funding Accountability and
Transparency Act (FFATA) requires Prime Recipients (HSGD) to report the names and total
compensation of each of the five most highly compensated officers (a.k.a. positions) of each sub
recipient organization for the most recently completed fiscal year preceding the year in which the
grant is awarded if the subrecipient answers YES to the FIRST statement but NO to the SECOND
statement listed below.  
In the sub recipient’s preceding completed fiscal year, did the sub recipient receive: (1) 80 percent
or more of its annual gross revenue from Federal contracts (and subcontracts), loans, grants (and
subgrants) and cooperative agreements; AND (2) $25,000,000 or more in annual gross revenue
from Federal contracts (and subcontracts), loans, grants (and subgrants) and cooperative
agreements?  
_ Yes
X No

Does the public have access to information about the compensation of the senior executives
through periodic reports filed under Section 13(a) or 15(d) of the Securities Exchange Act of 1934
(15 U.S.C. 78m(a), 78o(d)) or Section 6104 of the Internal Revenue Code of 1986?  
_ Yes
X No

• 

• 

• 
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If you answered YES to the FIRST statement and NO to the SECOND statement, please provide the
name and total compensation amount of each of the five most highly compensated officers (a.k.a.
positions) within your agency for the current calendar year. If you answered NO to the first
statement you are NOT required to provide the name and compensation amounts. NOTE: ‘‘Total
compensation’’ means the complete pay package of each of the sub recipient’s compensated
officers, including all forms of money, benefits, services, and in-kind payments (see SEC
Regulations: 17 CCR 229.402).  
Position 1 - Name:  
Position 1 - Total Compensation ($):  
0
Position 2 - Name:  
Position 2 - Total Compensation ($):  
0
Position 3 - Name:  
Position 3 - Total Compensation ($):  
0
Position 4 - Name:  
Position 4 - Total Compensation ($):  
0
Position 5 - Name:  
Position 5 - Total Compensation ($):  
0

Homeland Security Information

FUND SOURCE INFORMATION AND REQUIREMENTS

DHS Project Type: Establish/enhance regional response teams

Capabilities

Core Capability: Environmental Response/Health and Safety

Identify if this investment focuses on building new capabilities or sustaining existing capabilities. : Existing
Capabilities (Sustain)

Are the assets or activities Deployable or Shareable: Shareable

___ Check if this Investment requires new construction or renovation, retrofitting, or modification of existing
structures

_X_Check if these funds will support a project that was previously funded with HSGP funding

Project Management Step Involved:

Check the step that most closely resembles the phase of the project activities to be completed during the grant
period.

Step: Execute

Description: The period within the project lifecycle during which the actual work of creating the project's
deliverables is carried out.

Process: Involves directing, accomplishing, managing, and completing all phases and aspects of work for a given
project.

Milestones

Milestone: Begin the procurement and purchasing for equipment; Completion Date: 09-01-2021
Milestone: Train all specialized teams on equipment use; Completion Date: 08-31-2022
Milestone: Complete the purchase of equipment; Completion Date: 03-21-2022

NIMS Resources

___ Check if this project supports a NIMS typed resource
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Enter the name of the typed resources from the Resource Type Library Tool: Hazardous Material Technician;
Hazardous Materials Response Team

Enter the ID of the typed resources from the Resource Type Library Tool: 4-509-1387; 4-508-1248

Fiscal Capability Information
Section 1: Organizational Information  
*** FOR PROFIT CORPORATIONS ONLY ***

Enter the following values in order to submit the application
Enter the Year in which the Corporation was Founded: 0
Enter the Date that the IRS Letter Granted 501(c)(3) Tax Exemption Status: 01/01/1900
Enter the Employer Identification Number Assigned by the IRS: 0
Enter the Charter Number assigned by the Texas Secretary of State: 0

Enter the Year in which the Corporation was Founded:  
Enter the Date that the IRS Letter Granted 501(c)(3) Tax Exemption Status:  
Enter the Employer Identification Number Assigned by the IRS:  
Enter the Charter Number assigned by the Texas Secretary of State:  
Section 2: Accounting System  
The grantee organization must incorporate an accounting system that will track direct and indirect
costs for the organization (general ledger) as well as direct and indirect costs by project (project
ledger). The grantee must establish a time and effort system to track personnel costs by project.
This should be reported on an hourly basis, or in increments of an hour.  
Is there a list of your organization's accounts identified by a specific number (i.e., a general ledger
of accounts)?

Select the appropriate response:  
_ Yes
_ No

Does the accounting system include a project ledger to record expenditures for each Program by
required budget cost categories?

Select the appropriate response:  
_ Yes
_ No

Is there a timekeeping system that allows for grant personnel to identify activity and requires
signatures by the employee and his or her supervisor?

Select the appropriate response:  
_ Yes
_ No

If you answered 'No' to any question above in the Accounting System section, in the space
provided below explain what action will be taken to ensure accountability.

Enter your explanation:  
Section 3: Financial Capability  
Grant agencies should prepare annual financial statements. At a minimum, current internal balance
sheet and income statements are required. A balance sheet is a statement of financial position for a
grant agency disclosing assets, liabilities, and retained earnings at a given point in time. An income
statement is a summary of revenue and expenses for a grant agency during a fiscal year.  
Has the grant agency undergone an independent audit?

Select the appropriate response:  
_ Yes
_ No

Does the organization prepare financial statements at least annually?

Select the appropriate response:  
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_ Yes
_ No

According to the organization's most recent Audit or Balance Sheet, are the current total assets
greater than the liabilities?

Select the appropriate response:  
_ Yes
_ No

If you selected 'No' to any question above under the Financial Capability section, in the space
provided below explain what action will be taken to ensure accountability.

Enter your explanation:  
Section 4: Budgetary Controls  
Grant agencies should establish a system to track expenditures against budget and / or funded
amounts.  
Are there budgetary controls in effect (e.g., comparison of budget with actual expenditures on a
monthly basis) to include drawing down grant funds in excess of:

a) Total funds authorized on the Statement of Grant Award?  
_ Yes
_ No

b) Total funds available for any budget category as stipulated on the Statement of Grant Award?  
_ Yes
_ No

If you selected 'No' to any question above under the Budgetary Controls section, in the space
provided below please explain what action will be taken to ensure accountability.

Enter your explanation:  
Section 5: Internal Controls  
Grant agencies must safeguard cash receipts, disbursements, and ensure a segregation of duties
exist. For example, one person should not have authorization to sign checks and make deposits.  
Are accounting entries supported by appropriate documentation (e.g., purchase orders, vouchers,
receipts, invoices)?

Select the appropriate response:  
_ Yes
_ No

Is there separation of responsibility in the receipt, payment, and recording of costs?

Select the appropriate response:  
_ Yes
_ No

If you selected 'No' to any question above under the Internal Controls section, in the space
provided below please explain what action will be taken to ensure accountability.

Enter your explanation:  

Budget Details Information
Budget Information by Budget Line Item:

CATEGORY SUB CATEGORY DESCRIPTION OOG CASH
MATCH

IN-
KIND

MATCH
GPI TOTAL UNIT/%

Equipment 03OE-03-DAMS
Devices,  
Containment/Diversion

TK47753295T
Absorbent Pad
Spill Control -
Fluids Absorbed
Chemical Hazmat
Absorbency .
TK47753296T

$855.64 $0.00 $0.00 $0.00 $855.64 6
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Absorbent Roll
Spill Control -
Fluids Absorbed
Universal
Absorbency .
TK47753298T
Absorbent Sock
Spill Control -
Fluids Absorbed
Universal Volume
Absorbed .

Equipment
03SR-01-ABAG
Airbag, Lifting, Low or  
High Pressure

Paratech KPI-44
28" X 28"
LIFTING BAG 44
TON

$4,350.00 $0.00 $0.00 $0.00 $4,350.00 2

Equipment
03SR-01-ABAG
Airbag, Lifting, Low or  
High Pressure

Paratech KPI-35L
35 TON KEVLAR
BAG G2 15" X 42"
118PSI WORK
PRESSURE

$3,158.00 $0.00 $0.00 $0.00 $3,158.00 2

Equipment
03SR-01-ABAG
Airbag, Lifting, Low or  
High Pressure

Paratech KPI-17
17 TON KEVLAR
AIRBAG G2 15"
X 21" 150PSI
WORK
PRESSURE

$1,954.00 $0.00 $0.00 $0.00 $1,954.00 2

Equipment
03SR-01-ABAG
Airbag, Lifting, Low or  
High Pressure

Paratech KPI-12
12 TON KEVLAR
BAG G2 15" X 15"

$918.00 $0.00 $0.00 $0.00 $918.00 1

Equipment
03SR-01-ABAG
Airbag, Lifting, Low or  
High Pressure

Paratech
MAXIFORCE
PRESET
REGULATOR G3

$656.00 $0.00 $0.00 $0.00 $656.00 1

Equipment
03SR-01-ABAG
Airbag, Lifting, Low or  
High Pressure

PARATECH 24-
PIECE ADAPTOR
KIT

$972.00 $0.00 $0.00 $0.00 $972.00 1

Equipment
03SR-01-ABAG
Airbag, Lifting, Low or  
High Pressure

Paratech AIR
LIFTING BAG G2
MASTER
CONTROL KIT,
150 PSI

$3,566.00 $0.00 $0.00 $0.00 $3,566.00 1

Equipment
03SR-01-ABAG
Airbag, Lifting, Low or  
High Pressure

Paratech 3/8" AIR
HOSE 32FT RED /
BLUE

$194.00 $0.00 $0.00 $0.00 $194.00 2

Equipment
03SR-01-ABAG
Airbag, Lifting, Low or  
High Pressure

Paratech DUAL
DEADMAN ALB
CONTROLLER
G3

$756.00 $0.00 $0.00 $0.00 $756.00 1

Equipment
03SR-01-ABAG
Airbag, Lifting, Low or  
High Pressure

Paratech O-RING $10.00 $0.00 $0.00 $0.00 $10.00 5

Equipment
03SR-01-ABAG
Airbag, Lifting, Low or  
High Pressure

Paratech RELIEF
VALVE INLINE
150 PSI

$700.00 $0.00 $0.00 $0.00 $700.00 4

Equipment 03SR-01-ABAG Paratech 3/8" AIR $252.00 $0.00 $0.00 $0.00 $252.00 2
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Airbag, Lifting, Low or  
High Pressure

HOSE RED 50FT

Equipment
03SR-01-ABAG
Airbag, Lifting, Low or  
High Pressure

Paratech
SHORING
HAMMER

$240.00 $0.00 $0.00 $0.00 $240.00 2

Equipment
03SR-01-ABAG
Airbag, Lifting, Low or  
High Pressure

Paratech 4" X 4"
STRUT
CHANNEL BASE

$568.00 $0.00 $0.00 $0.00 $568.00 4

Equipment 03SR-01-TLPN Tools,
Hand, Pneumatic

Paratech
HYDRAFUSION
STRUT 16 PAR-
22-79HA16

$5,900.00 $0.00 $0.00 $0.00 $5,900.00 2

Equipment 03SR-02-TLHN
Tools, Hand

Petrogen Search
and Rescue Kit (
Torch, oxygen, fuel
gas, portable kit,
w/ attachments)
Item#6070

$6,990.00 $0.00 $0.00 $0.00 $6,990.00 1

Equipment 03SR-02-TPHY
Tools, Power, Hydraulic

Paratech
HYDRAFUSION
PUMP W/
GUAGE PAR-22-
790020G

$2,100.00 $0.00 $0.00 $0.00 $2,100.00 2

Equipment 03SR-02-TPHY
Tools, Power, Hydraulic

Paratech MULTI
BASE PAR-22-
796025

$436.00 $0.00 $0.00 $0.00 $436.00 2

Equipment
07CD-01-MONO
Detector, Single Chemical  
Sensor

Draeger Pac 6000
CO $4,955.50 $0.00 $0.00 $0.00 $4,955.50 25

Equipment 07RS-01-AFCB
Equipment, Air Sampling

Hydrogen Cyanide
Calibration Gas
Ammonia/Nitrogen
Calibrations Gas
Chlorine/Nitrogen
Calibration Gas
Multi Gas
Calibration Gas
Isobutylene
Calibration Gas

$4,159.45 $0.00 $0.00 $0.00 $4,159.45 15

Equipment 07RS-01-AFCB
Equipment, Air Sampling

MSA Air
Monitoring
Instruments: Kit
Xcell 02 Sensor
MSA Air
Monitoring
Instruments: Kit
Xcell Combustible
Sensor MSA Air
Monitoring
Instruments:
Sensor,Altair
Pro/Altair 5,HCN
MSA Air
Monitoring
Instruments: Kit
Xcell Two-Tox
Sensor MSA Air

$13,763.36 $0.00 $0.00 $0.00 $13,763.36 42

103



Monitoring
Instruments: Kit
Xcell NH3 Sensor

Supplies and
Direct
Operating
Expenses

07CD-01-CLAS
Strips, Classifier (pH,  
Waste Water, Chemical)

TK47753297T pH
Paper Jumbo
Length 50 Width
12 In Range 0.0 -
13.0 pH Number of
Tests 300

$112.48 $0.00 $0.00 $0.00 $112.48 0

Supplies and
Direct
Operating
Expenses

01AR-03-PAPA
Respirator, Powered, Air-
Purifying (PAPR), CBRN

Scott Technologies,
Company PAPR,
Scott C420 Plus
with 36" hose
Item# 200833-36
Qty: 5

$6,270.00 $0.00 $0.00 $0.00 $6,270.00 0

Supplies and
Direct
Operating
Expenses

01UC-01-ENSM
Ensemble, CBRN  
Protective, Technical  
Rescue Incidents, NFPA
1951

Kappler Z5H583
Zytron 500 Totally
Encapsulating
Level A Suit (Size
XL) Kappler
Z5H583 Zytron
500 Totally
Encapsulating
Level A Suit (Size
2X) Kappler
Z5H583 Zytron
500 Totally
Encapsulating
Level A Suit (Size
3X) Kappler
Zytron 300
Z3H456-92 (Size
L-XL) ( 6 per case)
Kappler Zytron
300 Z3H456-92
(Size 2X) (6 per
case) Kappler
Zytron 300
Z3H456-92 (3X)
(6 per case)

$23,402.14 $0.00 $0.00 $0.00 $23,402.14 0

Supplies and
Direct
Operating
Expenses

01VT-02-FTWR
Footwear, Vapor-
Protective, NFPA 1991

TK47753299T
Rubber Boot Shoe
Style Knee Toe
Type Steel
Footwear Sole
Pattern Ultragrip
Sipe Insulated

$1,027.00 $0.00 $0.00 $0.00 $1,027.00 0

Supplies and
Direct
Operating
Expenses

01VT-02-GLOV
Gloves, Vapor-Protective,  
NFPA 1991

TK47753294T
Chemical Resistant
Gloves Natural
Rubber Latex Palm
and Fingers 50 mil

$1,139.18 $0.00 $0.00 $0.00 $1,139.18 0

Supplies and
Direct
Operating
Expenses

08D2-01-TDCS Items,
Support,
Decontamination Corridor

TK47753292T
Overpack Drum
Drum Capacity 95
gal Primary Drum
Packing Group I of
Hazardous
Materials II and III

$5,595.25 $0.00 $0.00 $0.00 $5,595.25 0
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TK47753300T
Salvage Drum
Drum Head
Packing Group I of
Hazardous
Materials II and III
of Hazardous
Materials
TK47753302T
Transport Drum
Capacity 96 gal
Packing Group I of
Hazardous
Materials II and III
of Hazardous
Materials

Source of Match Information

Detail Source of Match/GPI:

DESCRIPTION MATCH TYPE AMOUNT

Summary Source of Match/GPI:

Total Report Cash Match In Kind GPI Federal Share GPI State Share

$0.00 $0.00 $0.00 $0.00 $0.00

Budget Summary Information 

Budget Summary Information by Budget Category: 

CATEGORY OOG CASH MATCH IN-KIND MATCH GPI TOTAL

Equipment $57,453.95 $0.00 $0.00 $0.00 $57,453.95

Supplies and Direct Operating Expenses $37,546.05 $0.00 $0.00 $0.00 $37,546.05

Budget Grand Total Information:

OOG CASH MATCH IN-KIND MATCH GPI TOTAL

$95,000.00 $0.00 $0.00 $0.00 $95,000.00

Condition Of Fundings Information

Condition of Funding / Project Requirement Date Created Date Met Hold Funds Hold Line Item Funds

I I I I 

105



You are logged in as User Name: Gonzalezrz

106



El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-232, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Police, Assistant Chief Humberto Talamantes, (915) 212-4303

PUBLIC HEARING DATE: 3/2/2021

STRATEGIC GOAL:
Goal 2 - Set the Standard for a Safe and Secure City

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

That the City Manager or Designee be authorized to sign the First Amendment to the 2019 Justice Assistance
Grant (JAG) lnterlocal Agreement between the County of El Paso, Texas and the City of El Paso, Texas. The
amendment will establish Sub-Recipient Policies and Procedures for the JAG grant awarded to City of El Paso
in 2019.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

El Paso, TX Printed on 2/25/2021Page 1 of 2
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********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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PPS FORM 001, Rev. 3, 8/9/2016 
(Discard Previous Versions)    

 

 CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 
 

DEPARTMENT:   Police   

 

AGENDA DATE:    March 2, 2021 
 

CONTACT PERSON/PHONE:  Assistant Chief Humberto Talamantes, 212-4303  

 

  

DISTRICT(S) AFFECTED:  All 

 
STRATEGIC GOAL: NO. 2: Set the Standard for a Safe and Secure City 

 

SUBJECT:  
 That the City Manager or Designee be authorized to sign the First Amendment to the 2019 Justice Assistance  
 Grant (JAG) lnterlocal Agreement between the County of El Paso, Texas and the City of El Paso, Texas.  The  
 amendment will establish Sub-Recipient Policies and Procedures for the JAG grant awarded to City of El Paso  
 in 2019.   
 

BACKGROUND / DISCUSSION: 

The original 2019 JAG agreement was approved by council on October 29, 2019. The grant assisted 

the department to purchase portable radios.    
 

SELECTION SUMMARY: 
N/A 

 

PROTEST 

 No protest received for this requirement.  

 

 Protest received.  

 

COUNCIL REPRESENTATIVE BRIEFING: 

 

  Was a briefing provided?  Yes or  No   Routine 

  If yes, select the applicable districts.  
 

  District 1 

  District 2 

  District 3 

  District 4 

  District 5 

  District 6 

  District 7 

  District 8 

  All Districts 

 

 

PRIOR COUNCIL ACTION: 
City Council approved the FY2019 JAG grant application on October 29, 2019. 

 
AMOUNT AND SOURCE OF FUNDING: 

□ 
□ 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 

□ 
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NIA 

BOARD I COMMISSION ACTION: 

NIA 

*******************REQUIRED AUTHORIZATION******************** 

DEPARTMENT HEAD: o<J~ f( ~ 

PPS FORM 001 , Rev. 3, 8/9/2016 
(Discard Previous Versions) 
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WHERE the City of E l Pa o and the County of El Paso entered into an Interl ocal greement 

on Augu t 26 2019 to ubrnit a joint applicat ion to the Department of Ju tice under the 2019 Edward 

Byrne Memoria l Justice Assistance Grant Progra m (JAG). 

WHERE th Partie i h to amend Section of the Interlocal grecment to include the dates 

of the award i sued and the time frame of the award gi en to the County of El Pao and the City of El 

Paso from the 2019 Edward Byrne emoria l Ju tice 

Agreement. 

i tance Grant Program (JAG) Int rlocal 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL P 0 

That the ity Manager or De ignee b authorized to ign the Fir t Amendment to the Int rlocal 

Agreement between the County of I Paso , Texas and the City of El Pa o, Texas to submit a joint 

application to the Department of Ju tice under the 2019 Edward Byrne Memorial Ju tice A i tance 

Grant Program (JAG) to include the date of the award i sued to 10/ 1/2019 and the timeframe of the 

awa rd fo r the tim period of I 0/1 /20 l to 9/30/2022. o ca h match or in-kind i requir d. 

21-1026-11534.007 /Resolution - Resolution for First Amended lnterlocal Agreement JAG (2019)/WNV 
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....-------------------------------------------���� -

ADOPTED this of March, 2021 
---

ATTEST: 

Laura D. Prine 

City Clerk 

APPROVED AS TO FORM: 

Wendi N. Vineyard 
Assistant City Attorney 

CITY OF EL PASO 

Oscar Leeser 

Mayor 

APPROVED AS TO CO TENT: 

Chief of Police 

21-1026-11534.007/Resolution - Resolution for First Amended lnterlocal Agreement JAG {2019)/WNV

ell ?1li 
GregAllcn1 
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STATE OF TEXAS 
COUNTY OF EL PASO 

FIRST AMENDMENT TO INTERLOCAL AGREEMENT 
BETWEEN THE COUNTY OF EL PASO, TEXAS and THE CITY OF EL PASO, TEXAS 

2019 BYRNE JUSTICE ASSISTANCE GRANT (JAG) PROGRAM 

On the 26th day of February, 2019, the County of El Paso, Texas (hereinafter called 
"County"), and the CITY OF EL PASO, a Texas municipality, (hereinafter called "Sub
Recipient") entered into an lnterlocal Agreement including Sub-Recipient Policies and 
Procedures (attached hereto and made a part hereof for all purposes). The Parties now 
desire to amend the Agreement for good and valuable consideration specified herein. All 
sections of the Agreement not specifically amended herein shall remain in full force and 
effect. 

The Exhibit Section labeled "EPPD Budget Narrative" of the above referenced interlocal 
agreement is hereby amended in its entirety to read as follows: 

CFDA: 
AWARD Number: 
Subrecipient: 
Grant Award Notice: 
Grant Period: 
Total Award: 

Subrecipient Amount: 

16.738 
2019-DJ-BX-0508 
City of El Paso, TX 58873019 
10/1/2019 
10/1 /18 to 9/30/2022 
$208,705 .00 

$104,352.50 

Purpose: Funds wi ll be used to purchase law enforcement equipment to enhance their 
equipment & expand in the area of technology to effectively serve the City of El Paso's 
residents. 

Awardee: 

Grant Recipient: 

Authorized Official : 

Department of Justice: BJA - Office of Justice Programs 

County of El Paso , TX 

Ricardo A. Samaniego County Judge 
500 E. San Antonio St. Room 301 El Paso, TX 79901 
(915) 546-2098 

18-1026-9486 Amended lnterlocal Agreement for JAG 20 19 WNV 
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DOPT D on thi 

TIET: 

Laura D. Pri ne 
ity !erk 

PPROVED TO F RM: 

Wend i . ineyard 
i tant City ttorney 

[ _________ , 202 1. 

CITY OF EL P 

PPROV D 

18-1026-9486 Amended lnterlocal Agreement for JAG 2019 WNV 

it f El Pa 

T O T T: 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-237, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Police, Assistant Chief Humberto Talamantes, (915) 212-4303

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Goal 2 - Set the Standard for a Safe and Secure City

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

That the City Manager or Designee be authorized to sign the First Amendment to the 2020 Justice Assistance
Grant (JAG) lnterlocal Agreement between the County of El Paso, Texas and the City of El Paso, Texas. The
amendment will establish Sub-Recipient Policies and Procedures for the JAG grant awarded to City of El Paso
in 2020.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.
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DEPARTMENT: 

AGENDA DATE: 

CITY OF EL PASO, TEXAS 
AGENDA ITEM 

DEPARTMENT HEAD'S SUMMARY FORM 

Police 

March 2, 2021 

CONTACT PERSON/PHONE:\ , ~~-s~stant ~hief Humberto' Talamantes, 212-4303 
,, . 

DISTRICT(S) AFFECTED: All 

STRATEGIC GOAL: NO. 2: Set the Standard for a Safe and Secure City 

SUBJECT: 
That the City Manager or Designee be authorized to sign the First Amendment to the 2020 Justice Assistance 
Grant (JAG) lnterlocal Agreement between the County of El Paso, Texas and the City of El Paso, Texas. The 
amendment will establish Sub-Recipient Policies and Procedures for the JAG grant awarded to City of El Paso 
in 2020. 

BACKGROUND/ DISCUSSION: 
The original 2020 JAG agreement was approved by council on September 15, 2020. The grant 
assisted the department to purchase a security system for the Police K-9 facility. 

SELECTION SUMMARY: 
NIA 

PROTEST 
D No protest received for this requirement. 

D Protest received. 

COUNCIL REPRESENTATIVE BRIEFING: 

Was a briefing provided? D Yes or ~ No Routine 
If yes, select the applicable districts. 

D District I 
D District 2 
D District 3 
D District 4 
D District 5 
D District 6 
D District 7 
D District 8 
D All Districts 

PRIOR COUNCIL ACTION: 
City Council approved the FY2020 JAG grant application on September 15, 2020. 

AMOUNT AND SOURCE OF FUNDING: 
PPS FORM 001, Rev. 3, 8/9/2016 
(Discard Previous Versions) 

117



IA 

IA 

*******************REQUIRED AUTHORIZATION******************** 

DEPARTME T HEAD: 

PPS FORM 001 , Rev. 3, 8/9/2016 
(Discard Previous Versions) 
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RESOL UTION 

WHEREA the ity of I Pa o and the ounty of I Paso entered imo an lnterlocal greement 

on August 17, 2020 to ubmit a joint application to the Deparm1ent of Ju tice under the 2020 Edward 

Byrne Memoria l Ju tice As i tance Grant Program (JAG . 

WHEREA tbe Partie wi h to amend ection 8 of the lnterlocal Agreement to include the dates 

of the award issued and the time frame of the award gi n to the a unty of E l Paso and the City of El 

Paso from the 2020 Edward Byrne Memorial Ju tice A si tance Grant Program (JAG) [nterlocal 

Agreement. 

B IT RESOL ED BY THE CITY CO IL OF THE ITY OF EL PA 0 

That the City Manager or De ignee be authorized to ign the Fir t Amendment to the Interlocal 

Agreement between the aunty of El Paso, Texa and the ity of E l Pa o, Te as to submit a joint 

applicat ion to the D partmcnt of Justice under the 2020 dward Byrne Memorial Justice A i tance 

Grant Program (JAG) to include the date of the award i ued to 9/18/2020 and the timeframe of the 

award for the time period of 10/1/2019 to 9/30/2023 . o cash match or in-kind i requ ired . 

21-1026-11534.007/Resolution - Resolution for First Amended lnterloca l Agreement JAG (2020)/ WNV 
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ADOPTED this ___ of March, 2021 

ATTEST: 

Laura D. Prine 

City Clerk 

APPROVED AS TO FORM: 

�NV� 
Wendi N. Vineyard 

Assistant City Attorney 

CITY OF EL PASO 

Oscar Lecser 

Mayor 

APPROVED AS TO CO TE T: 

c,(J 
Greg Allen '.'.-1 
Chief of Police 

21-1026-11534.007/Resolution - Resolution for First Amended lnterlocal Agreement JAG {2020)/WNV

r 

- . 
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STATE OF TEXAS 
COUNTY OF EL PASO 

AMENDMENTTOINTERLOCALAGREEMENT 
BETWEEN THE COUNTY OF EL PASO, TEXAS and THE CITY OF EL PASO, TEXAS 

2020 BYRNE JUSTICE ASSISTANCE GRANT (JAG) PROGRAM 

On the 9th day of September, 2020, the County of El Paso, Texas (hereinafter called 
"County") , and the CITY OF EL PASO, a Texas municipality, (hereinafter called "Sub
Recipient") entered into an lnterlocal Agreement including Sub-Recipient Policies and 
Procedures (attached hereto and made a part hereof for all purposes). The Parties now 
desire to amend the Agreement for good and valuable consideration specified herein. All 
sections of the Agreement not specifically amended herein shall rema in in fu ll force and 
effect. 

Section 8 shall be added as follows: 

CFDA Number: 
Grant Award Number: 
Sub-recipient: 
Grant Award Date: 
Grant Period: 
Grant Award: 

16.738 
2020-DJ-BX-0638 
City of El Paso, TX 58873019 
9/18/2020 
10/1/19 to 9/30/2023 
$190,917 .00 

Grant Award to Sub-recipient: $95,458.50 

Purpose: Funds will be used to purchase law enforcement equipment to enhance their 
equipment & expand in the area of technology to effectively serve the City of El Paso's 
residents. 

Awardee: 

Recipient Name: 

Department of Justice: Office of Justice Programs 

County of El Paso, TX 

Authorized Official and Address : 
Ricardo A. Samaniego , County Judge 
500 E. San Antonio St. Room 301 El Paso, TX 79901 
(915) 546-2098 

21 -1026-11534.007 Amended lnterlocal Agreement for JAG 2020 WNV 
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ADOPTED on thi ___ of _______ _ , 202 1. 

ATTE ST: 

Laura D. Prine 
City Clerk 

APPROVED A TO FORM : 

W endi . Vi neya rd 
Assistant City Attorney 

CITY OF E L P SO 

0 car Lee er 
Ma or of the C it of El Paso 

APPROVED A TO C ONTE T : 

Gregory K. 
Chie f of Police 

21 -1026-11534.007 Amended lnterlocal Agreement for JAG 2020 WNV 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-238, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Police, Assistant Chief Humberto Talamantes, (915) 212-4309

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Goal 2 - Set the Standard for a Safe and Secure City

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

That the El Paso City Council authorizes the submission of the Office of the Governor of the State of Texas,

Homeland Security Grant Division, grant application number 2998207, for the City of El Paso Police

Department project identified as “Local Border Security Program FY22” to provide financial assistance to the

City of El Paso. Requesting $599,982.00, no cash match required. Grant period will be from September 1,

2021 - August 31, 2022.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.
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CITY OF EL PASO, TEXAS 
AGENDA ITEM 

DEPARTMENT HEAD'S SUMMARY FORM 

DEPARTMENT: Police 

AGENDA DATE: March 2, 2021 

PUBLIC HEARING DATE: 

CONTACT PERSON NAME AND PHONE NUMBER: Assistant Chief Humberto Talamantes, 212-
4309 

DISTRICT(S) AFFECTED: Air 

STRATEGIC GOAL: NO. 2: Set the Standard for a Safe and Secure City 

SUBGOAL: 

SUBJECT: 

That the El Paso City Council authorizes the submission of the Office of the Governor of the State 
of Texas, Homeland Security Grant Division, grant application number 2998207, for the City of El 
Paso Police Department project identified as "Local Border Security Program FY22" to provide 
financial assistance to the City of El Paso. Requesting $599,982.00, no cash match required. 
Grant period will be from September 1, 2021 - August 31 , 2022. 

BACKGROUND/ DISCUSSION: 

The El Paso Police Department has received the Local border Security grant since FY 2012 
and is currently the recipient for the FY 2021 grant in the amount of $378,234.91. The grant 
funds are used for proactive operations city wide on overtime basis. The 2021 LBSP grant 
application was approved by City Council on March 3, 2020. 

PRIOR COUNCIL ACTION: 

The grant application for FY2021 Local Border Security Program was approved by city council on 
March 3, 2020. 

AMOUNT AND SOURCE OF FUNDING: 

N/A 

*****************.,....REQUIRED A UTH O RIZA Tl ON******************** 

DEPARTMENT HEAD: 
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RE OL TIO 

WHEREA , the ity of El Paso (the ' City ') is eligible to apply for grants through the 
Homeland ecurity Grant Di i ion of the Office of th Governor of the tate ofTexa (' HSGD' ')
and 

WHERE S the El Pa o City Council eeks to receive grant funding through the H GD 
grant/application number 2998207 for the E l Paso Po lice Department project identified as "Local 
B rder ecurity Program, FY 2022 '; and 

WHERE S, the grant require no matching funds by the ity· and 

WHEREAS, the City ouncil finds that thi grant will upport overtime and operational 
cost for increa ed patrol and inve tigati e capacity for certified peace officer and law 
enforcement upport per onnel conducting border ecurity operation . 

NOW THEREFORE, BE IT RE OLVED BY THE C£TY COUN IL OF THE CITY OF 
EL PA 0: 

1. That the El Pa o ity Council authorize the ubmi ion of the Office of th Go emor of 
the tate of Texa , Homeland Security Grant Di is ion, grant application number 2998207 
for the City of El Pa o Police Department project identified a "Local Border ecurity 
Program FY22' to pro ide fmancia l a si tanc to the City of El Pa o. 

2. That the ity of El Pa o hall provide all applicabl matching fund for aid grant if 
applicable; 

3. That the ity Manager or designee is authorized to apply for, accept reject, a lter and/or 
terminate said grant; and 

4. That the ity ouncil agree that in thee ent of lo or misu e of aid grant fund the 
City of E l Pa o wi.ll return all funds for aid grant to the State of Te a Office of the 
Governor Homeland ecurity Grant Divi ion. 

5. BE IT FURTHER RESOL ED THAT, th ity Manager or designee is authorized to 
sign an related paperwork including but not limited to th actual grant contract, the 
authorization of budget transfers, and/or revi ions to the operation plan as well as any grant 
amendment correction or ex ten ion of the grant agreement which increase, decrea e or 
de-obligate program funds provided that no additiona l City funds are required. 

APPROVED this_ day of arch 2021. 

21 - I 026-1 1534.01 2 I I 055164 
LBSP FY22 Grant # 299 207 
LBJ Page 1 of2 
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( ignatu.re begin on the following page) 

ATTE T: 

Laura D. Prine 
City Clerk 

APPROVED A TO FORM: 

~ ~Jean-Piene 
Assistant ity Attorney 

2 1- 1026-1 1534.0 12 I 1055 l64 
LBSP FY22 Grant # 2998207 
LBJ 

CITY OF EL PA 0: 

Oscar Lee er 
Mayor 

S TO CONTENT: 

~ 

Page 2 of 2 
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I Print This Page I 
Agenc ame: El Pa o. ity of 
Grant/ pp: 299 2 7 tart Date: 9/ 1/2021 End Date: /3 1/2022 

Project Title: Local Border ecurity Program 
tatu : P nding OOG Re I w 

Eligibility Information 
Your organization's Texas Payee/Taxpayer ID Number: 
17460007499014 

Application Eligibility Certify: 
Created on:1/14/202112:38:02 PM By :Adriana Romero 

Profil Information 
Applicant Agency Name: El Paso, City of 
Project Title: Local Border Security Program 
Division or Unit to Administer the Project: El Paso Pol ice Department 
Address Line 1: 911 N Raynor 
Address Line 2 : 
City/State/Zip: El Paso Texas 79901-1402 
Start Date: 9/ 1/2021 
End Date: 8/31/2022 

Regional Council of Goverments(COG) within the Project's Impact Area : Rio Grande Council of 
Governments 
Headquarter County: El Paso 
Counties within Project's Impact Area : El Paso 

Grant Officials: 
Authorized Official 
Name: Elda Hefner 
Email: rodriguez-hefnere@elpasotexas.gov 
Address 1: 300 N. Campbell 
Address 1: 
City: El Paso, Texas 79901 
Phone: 915-212-1795 Other Phone : 915-212-1162 
Fax: 
Title: Ms. 
Salutation: Ms . 
Position: Grants Administrator 

Financial Official 
Name: Margarita Munoz 
Email : munozmm@elpasotexas .gov 
Address 1: 300 N. Campbell st 
Address 1 : 
City: City of El Paso, Texas 79901 
Phone: 915-212-1174 Other Phone : 
Fax: 
Title: Ms. 
Salutation: Ms. 
Position: Comptroller 

Project Director 
Name: Ricardo Porras 
Email: 1800@elpasotexas.gov 
Address 1: 9600 Dyer St. 
Address 1: 
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City: El Paso, Texas 79924 
Phone: 915-212-4400 Other Phone : 915-212-031 0 
Fax: 915-212-0310 
Title: Mr. 
Salutation: Lieutenant 
Position: Project Director 

Grant Writer 
Name: Adriana Romero 
Email: romeroaxl@elpasotexas.gov 
Address 1: 911 Raynor 
Address 1: 
City: El Paso TX, Texas 79903 
Phone: 915-212-4296 Other Phone : 
Fax: 
Title: Ms. 
Salutation: Ms. 
Position: Grant Writer 

Grant Vendor Information 
Organization Type: Unit of Loca l Government (City, Town, or Village) 
Organization Option: applying to provide homeland security services 
Applicant Agency's State Payee Identification Number (e.g., Federal Employer's Identification (FEI) 
Number or Vendor ID): 17460007499014 
Data Universal Numbering System (DUNS): 058873019 

arrati e Information 

Introduction 

The purpose of the program is to susta in interagency law enforcement operations and enhance local law 
enforcement patrols to facilitate directed actions to deter and interdict criminal activity. Prog ram participants 
shall assist in the execution of coordinated border security operations in an effort to: 

• Increase the effectiveness and impact of Steady State and Surge Operations . 
• Reduce border-related criminal activity in Texas. 
• Implement and increase the effectiveness of operational methods, measures, and techniques for 
outbound/southbound operations. 
• Decrease the supply of drugs smuggled into and through Texas from Mexico . 
• Disrupt and deter operations of gang and carte l criminal organizations. 
• Decrease specifically targeted tactics (such as conveyance methods) for drugs in the Texas border region. 
• Decrease use of specific areas fo r crime as targeted in directed action missions. 
• Increase the effectiveness of air operations mission planning and prioritization. 
• Increase the coordination and integration of air-ground team operations to include Texas Military Forces 
(TMF) aviation, United States Customs and Border Patrol (USCBP) Air and Marine, Texas Department of Public 
Safety (DPS) Aircra~ Division, and United States Coast Guard (USCG) av iation support. 
• Increase the effectiveness of directed action missions based upon intelligence and ana lysis to ensure they 
target the most serious threats and are conducted in high pay off areas. 
• Increase the number and quality of analytical intelligence products developed at the Unified Command and 
state levels. 
• Increase intell igence based operations at the Unified Command level through integrat ion of TxMap, sector 
specific information, and intelligence analysis. 

The funding announcement, located on the eGrants Calendar page, describes the organization types, activities, 
and costs that are eligible under the announcement. The PSO's eGrants User Guide to Creating an AR.Rlication 
guides applicants through the process of creating and submitting an application in eGrants. Information and 
guidance related to the management and use of grant funds can be found in the The PSO's Guide to Grants, 
located on the PSO Resource for AR.Rlicants and Grantees webpag~. 

Program Requirements 
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Coordination with Regional Joint Operations Intelligence Center (JOIC) 
Grantees must agree to Rerform the following activjties: 
• Participate in operational planning and coordination meetings, information/intell igence sharing meetings, and 
After Action Reviews (AARs) estab lished by the Texas Department of Public Safety's (DPS) Joint Operations and 
Intelligence Centers (JOIC). 
• Partici pate weekly on the JOIC Unified Command con ference calls or meetings as requ ired by the JOIC. 
• Report significant border-re lated events that occur during each 24-hour period. 
• Conduct enhanced law enforcement patrolling activities. 
• Recognize and react to information/inte lligence to adjust times and locations of enhanced patrol activi t ies. 
• Identify significant border-related trends or areas of interest that may be developed into focus areas for 
future operations. 
• Conduct surveillance, interdictions, investigations, and collect and disseminate information within its 
jurisdiction or cross-jurisdiction lines as required. 
• Conduct Steady State operations and respond to ca lls for service. 
• Integrate air, ground, marine, and remote operations. 

Grantees must agree to submit BIAR reRorts to the JOIC : 
The grantee shall report all border-related events to the JOIC using the BIAR. BIAR reporting shall include 
events that occur during Enhanced Operation activities AND events that occur during Steady State activities. 

Enhanced (Surge) Operations originate out of the use of LBSP fu nds when the local agency chooses to increase 
the hours of patrol or the number of investigative bodies. Steady State activities are defined as normal patrol 
or investigat ive duties that do not use grant funds, but directly impact the overall LBSP mission, such as 
organized crime arrests, terroristic activities, weapons trafficking arrests, kidnappings, human traffick ing, 
human smuggling, home invasions with a border or organized crime nexus, illegal immigration, border-related 
murders, gang-related murders, vehicle thefts, or drug trafficking . 

The BIAR is the primary incident and information-reporting tool for the grantee in local border security 
operations. The grantee sha ll ensure all BIARs conform to the respective standards out lined by the JOIC and 
are submitted within 24 hours of t he end of shift and/ or the t imeframes established by the JOIC. 

Certifications 
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In addition to the requirements found in existing statute, regulation, and the funding announcement, this 
program requires applicant organizations to certify compliance with the following: 

Criminal History Reporting 
Entities receiving funds from PSO must be located in a county that has an average of 90% or above on both 
adult and j uvenile dispositions entered in to the computerized criminal history database maintained by the 
Texas Department of Public Safety (DPS) as directed in the Texas Code of Criminal Procedure, Chapter 66 . The 
disposition completeness percentage is defined as the percentage of arrest charges a county reports to DPS for 
which a disposition has been subsequently reported and entered into the computerized criminal history 
system. 

Beginning January 1, 2021, counties applying for grant awards from the Office of the Governor must commit 
that the county will report at least 90 percent of convictions and other dispositions within five business days to 
the Criminal Justice Information System at the Department of Public Safety. Click here for additional 
information from DPS on this new reporting req uirement. 

Uniform Crime Reporting ( UCR) 
Eligible applicants operating a law enforcement agency must be cu rrent on reporting complete UCR data and 
the Texas specific reporting mandated by 411.042 TGC, to the Texas Department of Publ ic Safety (DPS) for 
inclusion in the annual Crime in Texas (CIT) publication. To be considered eligible for funding, applicants must 
have submitted a full twelve months of accurate data to DPS for the most recent calendar year by the 
deadline(s) established by DPS. Due to the importance of timely reporting, applicants are required to su bm it 
complete and accurate UCR data, as well as the Texas-mandated reporting, on a no less than monthly basis 
and respond promptly to requests from DPS related to the data su bm itted. Note: UCR is trans itioning from 
summary reporting to NIBRS on ly in 2021. Applicants are encouraged to transition to NIBRS as soon as 
possible in order to maintain their grant eligibility. 

Program Income 
Applicant agrees to comply with all federal and state rules and regulations for program income and agrees to 
report al l program income that is generated as a result of the project's activities. Applicant agrees to report 
program income through a formal grant adjustment and to secure PSO approval prior to use of the program 
income. Appl icant agrees to use program income for allowable costs and agrees to expend program income 
immediately after PSO's approval of a grant adjustment and prior to requesting re imbursement of funds. 

Deduction Method - Program income sha ll be deducted from tota l allowable costs to determine the net 
allowable costs. Program income shal l be used for current costs un less PSO authorizes otherwise. 
Program income which the grantee did not anticipate at the time of the award shall be used to reduce 
the PSO award and grantee match rather than to increase the funds committed to the project. 

Asset Seizures and Forfeitures - Program income from asset seizures and forfei tu res is considered earned 
when the property has been adjudicated to the benefit of the plaintiff (e.g., law enforcement entity). 

Compliance with State and Federal Laws, Programs and Procedures 
Local units of government, including cities, counties and other general purpose political subdivisions, as 
appropriate, and institutions of higher education that operate a law enforcement agency, must comp ly with all 
aspects of the programs and procedures utilized by the U.S. Department of Homeland Security ("DHS") to: (1) 
notify OHS of all information requested by OHS re lated to illegal aliens in Agency's custody; and (2) detain 
such illegal aliens in accordance with requests by OHS. Additionally, counties and mun icipalities may NOT have 
in effect, purport to have in effect , or make themse lves subject to or bound by, any law, rule, policy, or 
practice (written or unwritten) that would: (1) requ ire or authorize the public disclosure of federa l law 
enforcement information in order to conceal, harbor, or shield from detection fugitives from justice or aliens 
illegally in the United States; or (2) impede fede ral officers from exercising authority under 8 U.S.C. § 
1226(a), § 1226(c), § 1231(a), § 1357(a), § 1366(1), or§ 1366(3). Lastly, eligible applicants must com ply 
with all provisions, policies, and penalties found in Chapter 752, Subchapter C of the Texas Government Code. 

Each local unit of government, and institution of higher education that operates a law enforcement agency, 
must down load, complete and then upload into eGrants the CEO/Law Enforcement Certifications and 
Assurances Form certifying compliance with fede ral and state immigration enforcement requirements. This 
Form is required for each appl ication submitted to PSO and is active until August 31, 2022 or the end of the 
grant period, whichever is later. 

Overall Certification 
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Each applicant agency must certify to the specific requirements detailed above as wel l as to comply with all 
requirements within the PSO Funding Announcement, the Guide to Grants, the Grantee Conditions and 
Responsibilities, any authorizing or applicable state and federal statutes and regulations to be elig ible for th is 
program. 
~ I certify to all of the application content and requirements. 

Project Summary : 
Briefly summarize the project, including proposed activities and intended impact. 
The El Paso Police Department will identify and target areas of criminal activity in support of the Local Border 
Security Program. Officers will target criminal activity involving money, weapons, ammunition, automobile crimes, 
gangs, narcotics, and wanted subjects. Enhanced operations will include, but are not limited to patrol, 
surveillance, gang & fugitive roundups, counter auto theft measures and/or Joint Task Force Operations with local 
and federal agencies . The collaborative effort will assist in the suppression of criminal activities and reduce crime 
along the border region area. 

Problem Statement : 
Provide a detailed account of the issues, threats or hazards that your project will target. For federal Homeland 
Security Grants, include specific references to the reg ional or state Threat and Hazard Identification and Risk 
Assessment (THIRA), as applicab le. 
El Paso, Texas is directly across the Mexican border of Ciudad (Cd.) Juarez, Chihuahua, Mexico, which has a 
population of over 1.3 million inhabitants (Source: State of Chihuahua CIES). The El Paso-Ciudad Juarez 
community is the largest metropolitan area on the border between the United States and Mexico. The 
metropolitan area has a combined population of approximately 2.2 million inhabitants (Source: U.S. Census 
Bureau and State of Chihuahua CIES). The large amount of inhabitants affords criminal organizations an exclusive 
opportunity to illegally profit from criminal activities along the Texas border region of El Paso-Ciudad Juarez. The 
ongoing territorial drug war between Mexican rival cartels within the large metropolitan area of Ciudad Juarez 
indicates that violence is beginning to increase as current numbers of murders increased from the previous year. 
It appears that Drug Traffic Organization's (DTO's), which are often composed of a combination of the Mexican 
cartels and Transnational Gangs are organizing themselves as they continue to build their criminal enterprises. 
The current number of homicides in Ciudad Juarez show an increase over the past five years and continues to 
steadily increase. The ongoing violence in Ciudad Juarez continues to pose an immediate threat of a spillover into 
the City and County of El Paso, Texas. The existence of the criminal organizations affords these organizations the 
opportunity to obtain illegal proceeds from their criminal activities that are attributed to illegal drug trafficking, 
human trafficking, auto thefts, and the illegal exportation of currency and weapons into Mexico from El Paso, 
Texas. Enhanced operations by the El Paso Police Department are essential to combat and deter the criminal 
activities attributed to criminal organizations operating within the El Paso-Ciudad Juarez border region. 

Existing Capability Levels : 
Describe the existing capability levels, including resources that are currently in place to support th is project prior 
to the use of grant funds . 
Currently, the FY2021 Local Border Security Program Grant funds police personnel on an overtime basis to target 
criminal activities involving money, weapons, ammunition, automobile crimes, gangs, narcotics, wanted subjects 
and other criminal activities along the El Paso, Texas border region. Enhanced operations include, but are not 
limited to patrol, surveillance, gang/fugitive roundups, counter auto theft measures and/or Joint Task Force 
Operations with other Local & Federal Agencies, in the suppression of criminal activities to enhance border 
security. Operational times and personnel working each assignment are conditional upon availability of staffing 
and grant funding . 

Capability Gaps: 
Describe the capabil ity gaps which will be addressed by the project. For federal Homeland Security Grants, include 
specific references to the regiona l or statewide State Preparedness Report (SPR). 
The El Paso Police Department's current staffing does not allow for sustained border security operations within the 
border region area and this creates a capability gap . The Local Border Security Program has allowed the 
department to narrow the capabi lity gap and take a proactive approach to address criminal activities that are 
often related to the existence of criminal organizations of Mexican Cartels and Transnational Tier-1 & Tier-2 gangs 
that operate on both sides of the El Paso-Ciudad Juarez border. 

Impact Statement : 
Describe the project goals/objectives and how this project will maintain capabilities or reduce capabi lity gaps. 
The project goal is to maintain enhanced operations that specifically target criminal activities in support of the 
Local Border Security Program. Operations will continue to address the criminal enterprises of Mexican Cartels and 132



Transnational Gangs that pose harm to the local population of Texans and visitors of El Paso, Texas. It will also 
cont inue to enhance border security and reduce crime along the border region area. 

Homeland Security Priority Actions: 
Identify the Texas Homeland Security Priority Action most closely aligned with this project. Each Priority Action is 
linked with an Objective from the Texas Homeland Security Strategic Plan (HSSP). List the Priority Action by 
number and text (e.g. 1.2.3 Expand and enhance the network of human sources that can provide detailed and 
relevant information on known or suspected terrorist and criminal enterprises.) 
1.3.2 Conduct and support integrated mu lti-agency, multi-jurisdictiona l investigations to disrupt and dismantle 
crim inal organizations operating in the Texas border region. 

Target Group : 
Identify the target group and population expected to benefit from this project. 
Local, State, and Federal Law Enforcement Agencies, to include the population of citizens that reside within the 
City and County of El Paso, Texas. 

Long-Term Approach : 
Describe how the applicant agency will maintain the capab ilities supported by this project without additional 
federal or state funds. If sustainment is dependent upon federal or state grants, describe the ongoing need for 
future grants, as applicable. 
Without the continued support of the Local Border Security Program (LBSP) grant funding, the El Paso Police 
Department will not be able to sustain long-term enhanced operations of targeting criminal organizations that 
operate within the Texas border region . The proactive approach that is currently supported by LBSP grant funding , 
will then turn into a reactive approach, and will place all Texans at risk, because of the vulnerabilities associated 
with the lack of funding. 

Project Activities Information 

Introduction 

This section contains questions about your project. It is very important for applicants to review their funding 
announcement for guidance on how to f ill out this section. Unless otherwise specified, answers should be about 
the EXPECTED activities to occu r during the project period. 
S I d P Act· T e ecte ro1ect IVI ,es: 

ACTIVITY PERCENTAGE: DESCRIPTION 

El Paso Police Offi cers will identify and target areas of criminal activities in support 
of the Local Border Security Program. Officers will target criminal activity involving 

Enhanced 
money, weapons, ammunition, automobile crimes, gangs, narcotics, wanted 

Patrol 
100.00 subjects and other activities re lated to crime. Enhanced operations will include but 

not limited to patrol, surveillance, gang/fugitive roundups, counter auto theft 
measures and/or Joint Task Force Operations with other Local & Federa l agencies. 
All in conjunction wi th the suppression of criminal activities. 

Measures Information 

Objective Output Measures 

OUTPUT MEASURE TARGET 
LEVEL 

Number of hours of overtime for all law 
enforcement support personne l (i.e. 0 
dispatchers or ja ilers) agency-wide. 

Number of hours of overtime for grant-
funded law enforcement support personnel 

0 (i.e. dispatchers or jailers) su pporting the 
border in itiative. 
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Number of hours of overtime for peace 190829 
officers agency-wide. 

Number of hours of overtime of grant-
funded officers supporting the border 5400 
initiative . 

Number of hours of regular time for all law 
enforcement support personnel (i.e. 0 
dispatchers or jailers) agency-wide. 

Number of hours of regular time for grant-
funded law enforcement support personnel 0 (i.e. dispatchers or jailers) supporting the 
border initiative. 

Number of hours of regular time for peace 1999351 
officers agency-wide. 

Number of hours of regular time of grant-
funded peace officers supporting the border 0 
initiative. 

Number of miles patrolled by grant-funded 40000 
officers. 

Number of reports submitted - BIARs to a 
Regional DPS-JOIC (for LBSP) or DARs to US 5400 
Border Patrol (for OPSG). 

Number of traffic stops conducted by all 74928 peace officers agency-wide. 

Number of t raffic stops conducted by grant-
funded officers supporting the border 700 
initiat ive. 

Number of t raffic stops yielding findings 
related to border security offenses, 1427 
conducted by all peace officers agency-wide. 

Number of traffic stops yielding findings 
related to border security offenses, 75 
conducted by grant-funded officers. 

Number of weapons seized by all peace 1189 officers agency-wide. 

Number of weapons seized by grant-funded 1 officers supporting the border initiative. 

Objective Outcome Measures 

OUTCOME MEASURE TARGET 
LEVEL 

Number of arrests (felony) made by all 5959 peace officers agency-wide. 

Number of arrests (felony) made by grant- 25 
funded officers supporting the border 
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initiative. 

Number of arrests (misdemeanor) made by 
13523 all peace officers agency-wide. 

Number of arrests (misdemeanor) made by 
grant-funded officers supporting the border 55 
initiative. 

Number of forfeitures (cash and other 
assets) attributed to all peace officers 53 
agency-wide. 

Number of forfeitures (cash and other 
assets) attributed to grant-funded officers 0 
supporting the border initiative. 

Number of major (Tier 1 and Tier 2) gangs 
3 targeted in the border initiative. 

Number of major cartels targeted in the 
1 border initiative. 

Value of all forfeitures (cash and other 
assets) attributed to all peace officers 793400 
agency-wide. 

Value of all forfeitures ( cash and other 
assets) attributed to grant-funded officers 0 
supporting the border initiative. 

Custom Output Measures 

I CUSTOM OUTPUT MEASURE I TARGET LEVEL 

Custom Outcome Measures 

I CUSTOM OUTCOME MEASURE I TARGET LEVEL 

Resolution from Governing Body 
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Applications from nonprofit corporations, local units of governments, and other political subdivisions must 
include a resolution that contains the following: 

1. Authorization by your governing body for the submission of the application to the Public Safety Office 
(PSO) that clearly identi fies the name of the project for which funding is requested; 

2. A commitment to provide all applicable matching funds; 
3. A designation of the name and/or title of an authorized official who is given the authority to apply for, 

accept, reject, alter, or terminate a grant (Note: If a name is provided, you must update the PSO should 
the official change during the grant period.); and 

4. A written assurance that, in the event of loss or misuse of grant funds, the governing body will return all 
funds to PSO. 

Upon approval from your agency 's governing body, upload the .QRRroved resolution to eGrants by clicking on 
the Upload Files tab and following the instructions on Uploading eGrants Files. 

Contract Compliance 

Will PSO grant funds be used to support any contracts for professional services? 

Select the appropriate response: 
Yes 

~ No 

For applicant agencies that selected Yes above, describe how you will monitor the activities of the sub
contractor(s) for compliance with the contract provisions (including equipment purchases), deliverables, and all 
applicable statutes, rules, regu lations, and guide lines governing this project. 

Enter a description for monitoring contract compliance: 

Lobbying 

For applicant agencies requesting grant funds in excess of $100,000, have any federally appropriated funds 
been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress 
in connection with the awarding of any federal contract, the making of any federal grant, the making of any 
federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant loan, or cooperative agreement? 

Select the appropriate response: 
Yes 

~ No 
_ N/ A 

For applicant agencies that selected either No or N/ A above, have any non-federal funds been pa id or will be 
paid to any person for influencing or attempting to influence an officer or employee of any agency, a member 
of Congress, an officer or employee of Congress in connection with this federal contract, loan, or cooperative 
agreement? 

Select the appropriate response: 
Yes 

~ No 
_ N/A 

Fiscal Year 

Provide the begin and end date for the applicant agency's fiscal year (e.g., 09/0l/20xx to 08/31/20xx). 

Enter the Begin Date [mm/dd/yyyy]: 
9/1/2021 
Enter the End Date [mm/dd/yyyy]: 
8/31/2022 

Sources of Financial Support 

Each applicant must provide the amount of grant funds expended during the most recently completed fisca l 
year for the following sources: 
Enter the amount (in Whole Dollars $) of Federal Grant Funds expended: 136



59293711 
Enter the amount (in Whole Dollars $) of State Grant Funds expended: 
4117764 

Single Audit 

Applicants who expend less than $750,000 in federal grant funding or less than $750,000 in state grant 
fund ing are exempt from the Single Aud it Act and cannot charge audit costs to a PSO grant. However, PSO 
may require a limited scope audit as defined in 2 CFR Part 200, Subpart F - Audit Requirements. 

Has the app licant agency expended federal grant funding of $750,000 or more, or state grant funding of 
$750,000 or more during the most recently completed fiscal year? 

Select the appropriate response: 
~ Yes 

No 

Appl icant agencies that selected Yes above, provide the date of your organization's last annual single audit, 
performed by an independent auditor in accordance with the State of Texas Single Audit Circular; or CFR Part 
200, Subpart F - Audit Requirements. 

Enter the date of your last annual single audit: 
8/31 / 2019 

Debarm ent 

Each applicant agency will certify that it and its principals (as defined in 2 CFR Part 180.995): 
• Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentenced to a denial 
of Federal benefits by a State or Federal Court, or voluntarily excluded from participation in this transaction by 
any federal department or agency; 
• Have not within a three-year period preceding this application been convicted of or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtain ing, attempting 
to obtain, or performing a pub lic (federal, state, or local) transaction or contract under a public transaction; 
violation of federal or state antitrust statutes or commission of embezz lement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, or receiving stolen property; or 
• Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federa l, 
state, or local) with commission of any of the offenses enumerated in the above bullet; and have not within a 
three-year period preced ing this application had one or more public transactions (federal, state, or local) 
terminated for cause or default. 

Select the appropriate response: 
~ I Certify 
_ Unable to Certify 

If you selected Una ble to Certify above, please provide an explanation as to why the applicant agency cannot 
certify the statements. 

Fi cal Capability Information 

Section 1 : Organizational I nformation 

*** FOR PROFIT CORPORATIONS ONLY* * 

Enter t he following values in order to submit the application 
Enter the Year in which the Corporation was Founded : 0 
Enter the Date that the IRS Letter Granted 501(c)(3) Tax Exemption Status: 01/01/1900 
Enter the Employer Identification Number Assigned by the IRS: 0 
Enter the Charter Number assigned by the Texas Secretary of State: 0 

Enter the Year in which the Corporation was Founded: 
Enter the Date that the IRS Letter Granted 501(c)(3) Tax Exemption Status: 
Enter the Employer Identification Number Assigned by the IRS: 
Enter the Charter Number assigned by the Texas Secretary of State: 

Section 2 : Accounting System 
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The grantee organization must incorporate an accounting system t hat will track direct and indirect costs for the 
organization (general ledger) as well as direct and indirect costs by project (project ledger). The grantee must 
estab lish a ti me and effort system to track person nel costs by project. This should be reported on an hourly 
basis, or in increments of an hour. 
Is there a list of your organ izat ion's accounts identified by a specific number (i.e., a general ledger of 
accounts)? 

Select the appropriate response: 
Yes 
No 

Does the accounting system include a proj ect ledger to record expenditures for each Program by required 
budget cost categories? 

Select the appropriate response : 
Yes 
No 

Is there a timekeeping system that allows for grant personnel to identify activity and requires signatures by 
the employee and his or her supervisor? 

Select the appropri ate response: 
Yes 
No 

If you answered 'No' to any question above in the Accounting System section, in the space provided below 
expla in what action will be taken to ensure accountabi lity. 

Enter your explanation: 

Section 3: Financial Capability 

Grant agencies should prepare annual financial statements. At a minimum, current internal balance sheet and 
income sta tements are required. A ba lance sheet is a statement of financia l position for a grant agency 
disclosing assets, liabilities, and retained earnings at a given point in time. An income statement is a summary 
of revenue and expenses for a grant agency during a fiscal year. 
Has the grant agency undergone an independent audit? 

Select the appropriate response: 
Yes 
No 

Does the organization prepare financial statements at least annua lly? 

Select the appropriate response: 
Yes 
No 

According to the organizati on's most recent Aud it or Ba lance Sheet, are the current total assets greater than 
the liabilities? 

Select the appropriate response: 
Yes 
No 

If you se lected 'No' to any question above under the Financial Capability section, in the space provided below 
explain what action will be taken to ensure accountability. 

Enter your explanation: 

Section 4 : Budgetary Controls 

Grant agencies should estab lish a system to track expenditures against budget and / or funded amounts. 
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Are there budgetary contro ls in effect (e.g., comparison of budget with actua l expend itures on a monthly 
basis) to include drawing down grant fun ds in excess of: 

a) Tota l funds authorized on the Statement of Grant Award? 
Yes 
No 

b) Total funds available for any budget category as stipulated on the Statement of Grant Award? 
Yes 
No 

If you selected 'No' to any question above under the Budgetary Controls section, in the space provided below 
please explain what action will be taken to ensure accountability. 

Enter your explanation: 

Section 5: Internal Controls 

Grant agencies must safeguard cash receipts, disbursements, and ensure a segregation of duties exist. For 
example, one person shou ld not have authorization to sign checks and make deposits. 
Are accounting entries supported by appropriate documentation (e.g., purchase orders, vouchers, receipts, 
invoices)? 

Select the appropriate response: 
Yes 
No 

Is there separation of responsibi lity in the receipt, payment, and recording of costs? 

Select the appropriate response: 
Yes 
No 

If you selected 'No' to any question above under the Internal Controls section, in the space provided below 
please exp lain what action will be taken to ensure accountability. 

Enter your explanation : 

Budget Detail Information 
Budget Information by Budget Line Item: 

ATEGORY Cm; GORY DE RIPTION 
r -

CASH 
OOG M TCH KIND GPI TOT L U lT/% 

Personnel 
Overtime for 
All Peace 
Officer 

ource of Match Information 

Enhanced Patrol 
- Overtime 
according to 
local T policy -
e timate of 400 
hour at an 
average OT rate, 
including fring 
benefit , of 
$77.32/hr
approximate cost 

599,9 2.00 

$599 982 .00 

MATH 

$0.00 0.00 $0.00 599 982 .00 100 
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Detail Source of Match/GP!: 

I DESCRIPTION I MATCH TYPE AMOUNT I 

Summary Source of Match/GP!: 

Total Report Cash Match In Kind GPI Federal Share GPI State Share 

$0.00 $0 .00 $0 .00 $0.00 $0.00 

Budget ummar Information 

Budget Summary Information by Budget Category: 

CATEGORY OOG CASH MATCH IN-KIND MATCH GPI TOTAL 

Personnel $599,982.00 $0.00 $0.00 $0.00 $599,982.00 

Budget Grand Total Information: 

OOG CASH MATCH IN-KIND MATCH GPI TOTAL 

$599,982.00 $0.00 $0.00 $0 .00 $599,982.00 

Condition Of Fundings Information 

Condition of Funding / Project Date Date Hold Hold Line Item 
Requirement Created Met Funds Funds 

You are logged in as User Name: romeroaxl 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-239, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Police, Assistant Chief Humberto Talamantes (915) 212-4147

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Goal 2 - Set the Standard for a Safe and Secure City

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

That the City Manager or designee be authorized to submit to the Office of the Governor of the State of Texas,

Homeland Security Grant Division, grant/application number 3060706, for the City of El Paso Police

Department project identified as “Texas Anti-Gang Program, FY2022” to provide financial assistance to the

City of El Paso. Requesting $1,250,442.67 no cash match required. Grant period will be from September 1,

2021 - August 31, 2022.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

El Paso, TX Printed on 2/25/2021Page 1 of 2

powered by Legistar™141
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File #: 21-239, Version: 1

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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CITY OF EL PASO, TEXAS 
AGENDA ITEM 

DEPARTMENT HEAD'S SUMMARY FORM 

DEPARTMENT: Police 

AGENDA DATE: March 2, 2021 

PUBLIC HEARING DATE : 

CONTACT PERSON NAME AND PHONE NUMBER: Commander, Humberto Talamantes 212-4147 

DISTRICT(S) AFFECTED: All 

STRATEGIC GOAL: NO. 2: Set the Standard for a Safe and Secure City 

SUBGOAL: 2.1 Maintain standing as one of the nation's top safest cities 

SUBJECT: 

That the City Manager or designee be authorized to submit to the Office of the Governor of 
the State of Texas, Homeland Security Grant Division, granUapplication number 3060706, for 
the City of El Paso Police Department project identified as ''Texas Anti-Gang Program, 
FY2022" to provide financia l assistance to the City of El Paso. Requesting $1 ,250,442.67 
no cash match required. Grant period will be from September 1, 2021 -August 31 , 2022. 

BACKGROUND/ DISCUSSION: 

The TAG grant funds a collaborative effort in which multiple local, state and federal agencies 
co-locate designated investigative staff in a leased facility (TAG Center). Funds are budgeted 
for TAG Center building lease costs, data services, equipment, salary costs, office equipment 
and office supplies. Operational activities will focus on gang prevention , intervention, and 
suppression as well as investigation, enforcement, and prosecution of gang-related offenses. 
Co-location facilitates information-sharing , investigative collaboration , and multi-jurisdictional 
enforcement. The previous TAG grant application was approved by City Council on March 3, 
2020 and resulted in an award of $1 ,056,126.75 

PRIOR COUNCIL ACTION: 

The grant application for FY 2020 Texas Anti- Gang Program was approved by city council on 
March 3, 2020. 

AMOUNT AND SOURCE OF FUNDING: 

N/A 

*******************REQUIRED AUTHORIZATION******************** 
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RESOLUTIO 

WHEREAS, the C ity o f El Paso (the ·•C ity") is e lig ible to apply fo r grants through the 
Homeland Security Grant Divisio n o f the Office o f the Governor o f the State o f Texas (''HSGD"); 
and 

WHEREAS, the El Paso City Council seeks to receive grant funding through the HSGD 
g rant/applicatio n number 3060706 fo r the El Paso Po lice Department project identified as --Texas 
Anti-Gang Program, FY202T (the ' ·Grant") ; and 

WHEREAS, the C ity sha ll provide a ll applicable matching funds for said grant if 
applicable; and 

WHEREAS, the C ity o f El Paso agrees that in the event of loss or misuse o f the Office o f 
Governor funds, C ity o f E l Paso assures that the funds w ill be returned to the Office o f the 
Governor in full. 

WHEREAS, the El Paso City Co uncil designates the City Manager o r his desig nee as the 
C ity's authorized o fficial. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COU CIL OF THE CITY OF 
EL PASO: 

1. T hat the City Manager o r desig nee be authorized to submit to the Office of the 
Go vernor of the State o f Texas, Ho meland Security Grant Di vis io n, grant/applicatio n 
number 3060706, fo r the City o f E l Paso Po lice Department project ident ified as 'T exas 
Anti-Gang Program. FY2022'" to pro vide financ ial assistance to the City o f El Paso. 

2. That the C ity of E l Paso sha ll provide a ll applicable matching funds fo r said grant if 
applicable; 

3. That the C ity Manager or designee is authorized to apply for, accept, reject, alter and/o r 
terminate said Grant. 

4. That the City Counc il agrees that in the event o f loss or misuse o f said Grant funds, the 
City o f El Paso will return all funds fo r sa id Grant to the State o f Texas Office of the 
Go vernor, Ho meland Security Grant Divis io n. 

5. That the City Manager or des ignee is authorized to s ign any re lated paperwork, 
inc luding but not limited to, the actual Grant contract, the autho rizatio n o f budget 
trans fers, and/or rev is ions to the operation plan, as we ll as any Grant a mendments, 
corrections or extensio ns o f the Grant agreement which increase, decrease or de
obligate program funds, provided that no additiona l C ity fu nds are required. 

21- 1026- l 1534.0 15 11056505 
TAG Application-Grant # 3060706 
LBJ 

(S ignatures o n the fo llowing page) 

Page I of 2 
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APPROVED this 2nd day o f March, 202 1. 

ATTEST: 

Laura D. Prine 
City Clerk 

APPROVED AS TO FORM: 

CITY OF EL PASO 

Oscar Leeser 
Mayor 

APPROVED AS TO CO TE T: 

JJ/11~~ 
Leslie B."Jean-Pierre 
Assistant City Attorney 

2 1- 1026- 11 534.0 l5 I 1056505 
TAG Application-Grant # 3060706 
LBJ 

Gregory K. Allen 
Chief of Police /rt. ~ G. ~ 

Page 2 of2 
145



2/18/2021 eGrants - Project Summary (MAKE SURE YOU CLOSE THIS PAGE !!!) 

I Print This Page I 
Agency ame: El Paso. C ity o f 
Grant/ App: 3060706 Start Date: 9/l /202 1 End Date: 8/3 I /2022 

Project Title: West Texas Anti-Gang Center 
Status : Application Pending Submission 

Eligibility Information 
Your organization's Texas Payee/Taxpayer ID Number: 
17460007499014 

Application Eligibility Certify: 
Created on: 1/ 14/202112:26:25 PM By:Adriana Romero 

Profile Information 
Applicant Agency Name: El Paso, City of 
Project Title: West Texas Anti-Gang Center 
Division or Unit to Administer the Project: El Paso Police Department 
Address Line 1: 911 N Raynor 
Address Line 2: 
City /State/Zip: El Paso Texas 79903-1402 
Start Date: 9/ 1/ 2021 
End Date: 8/31/2022 

Regional Council of Goverments(COG) within the Project's Impact Area: Rio Grande Council of 
Governments 
Headquarter County: El Paso 
Counties within Project's Impact Area: El Paso 

Grant Officials: 
Authorized Official 
Name: Elda Hefner 
Email: rodriguez-hefnere@elpasotexas.gov 
Address 1: 300 N. Campbell 
Address 1: 
City: El Paso, Texas 7990 1 
Phone: 915-212-1795 Other Phone : 915-212-1162 
Fax: 
Title: Ms. 
Salutation: Ms. 
Position : Grants Administrator 

Financial Official 
Name: Margarita Munoz 
Email: munozmm@elpasotexas.gov 
Address 1: 300 N. Campbell st 
Address 1: 
City: City of El Paso, Texas 79901 
Phone: 915-212-1174 Other Phone: 
Fax: 
Title: Ms. 
Salutation: Ms. 
Position: Comptroller 

Project Director 
Name: Humberto Talamantes 
Email: talamantesh@elpasotexas.gov 
Address 1 : 911 N. Raynor 
Address 1: 

https://egrants.gov. texas.gov/projecUGrantPrintableSummary.aspx?PrintCode=0&gh=D0-84-1 B-6D-13-4E-61-CE-0E-3A-4C-F 5-BB-B2-0D-9C&PrintP... 1 /20 146



2/18/2021 eGrants - Project Summary (MAKE SURE YOU CLOSE THIS PAGE !I!) 

City: El Paso, Texas 79903 
Phone: 915-212-4147 Other Phone: 915-240-3133 
Fax: 
Title: Mr. 
Salutation: Commander 
Position: Police Commander 

Grant Writer 
Name: Adriana Romero 
Email: romeroaxl@elpasotexas.gov 
Address 1: 911 Raynor 
Address 1: 
City: El Paso TX, Texas 79903 
Phone: 915-212-4296 Other Phone: 
Fax: 
Title: Ms. 
Salutation: Ms. 
Position: Grant Writer 

Grant Vendor Information 
Organization Type: Unit of Local Government (Cit y, Town, or Vi llage) 
Organization Option: applying to provide homeland security services 
Applicant Agency's State Payee Identification Number (e.g., Federal Employer's Identification (FEI) 
Number or Vendor ID): 17460007499014 
Data Universal Numbering System (DUNS) : 058873019 

Narrative Information 

Introduction 

The purpose of the Texas Anti-Gang {TAG) Program is to support pre-selected projects that use regional, 
multidisciplinary approaches to combat gang violence through the coordination of gang prevention, 
intervention, and suppression activities. 

The funding announcement, located on the eGrants Calendar page, describes the organization types, activities, 
and costs that are eligible under the announcement. The PSO's eGrants User Guide to Creating....£il..AR.Rlication 
guides applicants through the process of creating and submitting an application in eGrants. I nformation and 
guidance related to the management and use of grant funds can be found in the The PSO's Guide to Grants, 
located on the PSO Resource for AR.Rlicants and Grantees webR.ag~. 

Certifications 

In addition to the requirements found in existing statute, regulation, and the funding announcement, this 
program requires applicant organizations to certify compliance with the following: 

Constitutional Compliance 
Applicant assures that it will not engage in any activity that violates Constitutional law includ ing profil ing based 
upon race. 

Information Systems 
Applicant assures that any new criminal justice information systems will comply with data sharing standards 
for the Globa l Justice XML Data Model and the National Information Exchange Model. 

TXGANG Criminal Gang Database Reporting 
Applicant assures that it is compliant with TXGANG reporting requirement s re lated to criminal combinations 
and criminal street gang activity, as required by Sec. 61.02, Code of Criminal Procedures. 

SAFECOM 
All entities using grant funding to support emergency communications activities are required to comply with 
the SAFECOM Guidance on Emergency Communications Grants (SAFECOM Guidance). The SAFECOM Guidance 
provides current information on emergency commun ications policies, eligible costs, best practices, and 
technical standards for grant recipients investing in emergency communications projects. It is also designed to 
promote and align with the National Emergency Communications Plan (NECP). Conformance with the SAFECOM 
Guidance helps ensure that grant-funded activities are compatible, interoperable, resilient, and support 
national goa ls and objectives for improving emergency communications. 

https://egrants.gov.texas.gov/projeci/GrantPrintableSummary.aspx?PrintCode=0&gh=O0-84-1 B-6O-13-4E-61-CE-OE-3A-4C-F 5-BB-B2-0D-9C&PrintP... 2/20 
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Criminal History Reporting 
Entities receiving funds from PSO must be located in a county that has an average of 90% or above on both 
adult and juvenile dispositions entered into the computerized criminal history database maintained by the 
Texas Department of Public Safet y (DPS) as directed in the Texas Code of Criminal Procedure, Chapter 66. The 
disposition completeness percentage is defined as the percentage of arrest charges a county reports to DPS for 
which a disposition has been subsequently reported and entered into t he computerized criminal history 
system. 

Beginning January 1, 2021, counties applying for grant awards from the Office of the Governor must commit 
that the county wi ll report at least 90 percent of convictions and other dispositions with in five business days to 
the Criminal Justice Information System at the Department of Public Safety. Click here for additional 
information from DPS on this new reporting requirement. 

Uniform Crime Reporting (UCR) 
Eligible applicants operating a law enforcement agency must be current on reporting complete UCR data and 
the Texas specific reporting mandated by 411.042 TGC, to the Texas Department of Public Safety (DPS) for 
inclusion in the annual Crime in Texas (CIT) publication. To be considered eligible for funding, applicants must 
have submitted a fu ll twelve months of accurate dat a to DPS for the most recent calendar year by the 
deadline(s) established by DPS. Due to the importance of timely reporting, applicants are required to submit 
complete and accurate UCR data, as well as the Texas-mandated reporting, on a no less than monthly basis 
and respond promptly to request s from DPS related to the data submitted. Note: UCR is t ransitioning from 
summary reporting to NIBRS only in 2021. Applicants are encouraged to transition to NIBRS as soon as 
possible in order to maintain their grant eligibi lity. 

Program Income 
Applicant agrees to comply with all federal and state rules and regulations for program income and agrees to 
report all program income that is generated as a result of the project's activities. Applicant agrees to report 
program income through a formal grant adjustment and to secure PSO approval prior to use of the program 
income. Applicant agrees to use program income for allowable costs and agrees to expend program income 
immediately after PSO's approva l of a grant adjustment and prior to requesting reimbursement of funds. 

Deduct ion Method - Program income sha ll be deducted from total allowable costs to determine the net 
allowable costs. Program income shall be used for current costs unless PSO authorizes otherwise. 
Program income which the grantee did not anticipate at the t ime of the award shall be used to reduce 
the PSO award and grantee match rather than to increase the funds committed to the project. 

Asset Seizures and Forfeitures - Program income from asset seizures and forfeitures is considered earned 
when the property has been adjudicated to the benefit of the plaintiff (e.g., law enforcement entity). 

Compliance wit h State and Federal Laws, Programs and Procedures 
Local units of government, including cities, counties and other general purpose politica l subdivisions, as 
appropriate, and institutions of higher education that operate a law enforcement agency, must comply with all 
aspects of the programs and procedures utilized by the U.S. Department of Homeland Security ("DHS" ) to: (1) 
notify DHS of all information requested by DHS related to illegal aliens in Agency's custody; and (2) detain 
such illega l aliens in accordance with requests by DHS. Additionally, counties and municipalities may NOT have 
in effect, purport to have in effect, or make themselves subject to or bound by, any law, ru le, policy, or 
practice (written or unwritten) that wou ld: (1) req uire or authorize the public disclosure of federal law 
enforcement information in order to conceal, harbor, or shield from detection fugitives from justice or aliens 
illegally in t he United States; or (2) impede federal officers from exercising authority under 8 U.S.C. § 
1226(a), § 1226(c), § 1231(a), § 1357(a), § 1366( 1), or§ 1366(3). Lastly, eligible applicants must comply 
with all provisions, policies, and penalties found in Chapter 752, Subchapter C of the Texas Government Code. 

Each loca l unit of government, and institution of higher education that operat es a law enforcement agency, 
must download, complete and then upload into eGrants the CEO/Law Enforcement Certifications and 
Assurances Form certifying compliance with federa l and state immigration enforcement requirements. This 
Form is required for each applicat ion submitted to PSO and is active unt il August 31, 2022 or the end of the 
grant period, whichever is later. 

Overall Certification 

https://egrants.gov. texas.gov/projecUGrantPrintableSummary.aspx?PrintCode=0&gh=D0-84-1 B-6D-13-4E-61-CE-0E-3A-4C-F 5-BB-B2-0D-9C&PrintP... 3/20 148



2/18/2021 eGrants - Project Summary (MAKE SURE YOU CLOSE THIS PAGE II!) 

Each applicant agency must certify to the specific requirements detailed above as well as to comply with all 
requirements within the PSO Funding Announcement, the Guide to Grants, the Grantee Conditions and 
Responsibilities, any authorizing or applicable state and federal statutes and regulations to be eligible for this 
program. 
X I certify to all of the application content & requirements. 

Project Summary : 
Briefly summarize the project, including proposed activi t ies and in tended impact. 
The El Paso Police Department (EPPD) seeks grant fu nding for cont inued support of the West Texas Anti-Gang 
Center (TAG). The TAG is centrally located in the City of El Paso and is equipped with technology that supports law 
enforcement officers in their investigations of criminal gang related crimes. The TAG Center enables participating 
law enforcement agencies to efficiently and effectively collaborate on intell igence, investigations, and operational 
activit ies related to combating gangs and other criminal organizations operating in or affecting the region. El Paso 
County's proximity to Mexico and bordering states makes it a key location for organized crime to conduct 
operations. According to the United States Census Bureau (2019), El Paso County is approximately 1,012.7 square 
miles with a popu lation of 839,238. The City of El Paso is the largest of seven incorporated communities in the 
County of El Paso, with an estimated population of 681,728. El Paso County's numerous international ports of 
entry, airports, interstate rai l, and highway infrastructure make the area a hub of transportation and global trade, 
and a key operational stronghold for criminal organizations when it comes to the importation and distribution of 
drugs and contraband as well as human trafficking. El Paso is also the home of the U.S. Army Fort Bliss, consist ing 
of 1875 square miles, with a popu lation during FY-2020 of 34,561 military members and a post population of 
47,239. DPS has identified El Paso as having the largest number of gang members in the West Region , which 
includes the El Paso/ Las Cruces area, Odessa, Midland and San Angelo with a combined Metropolitan Statistical 
Area population of 1.4 mill ion. The most current DPS Gang Threat Assessment reassures us that there continues to 
be street gangs, prison gangs, and outlaw motorcycle gangs in the El Paso area. Participat ing agencies at the TAG 
will cooperate to make the community safer from the violent threat posed by gangs and other violent criminal 
organizations. 

Problem Statement : 
Provide a detailed account of the issues, threats or hazards that your project will target. For federal Homeland 
Security Grants, include specific references to the regional or state Threat and Hazard Identification and Risk 
Assessment (THIRA), as applicable. 
The diverse nature of organized crime in the El Paso metropol itan area includes local street gangs, outlaw 
motorcycle organizations, drug trafficking, and transnational criminal organizations. These groups exploit the 
proximity of the border, the num erous ports of entry, rai lways, the interst ate highway system, and bordering states 
to further their efforts in extortion, the trafficking of drugs, contraband, weapons, and humans, and a variety of 
other crimes, all of which pose a serious threat to the community. According to the EPPD Gang Unit, as of 
November 2020, the most prominent and active crimina l organizations and gangs are Gangster Disciples, Chuco 
Tango, Surefios, and Barrio Azteca. I nte lligence from El Paso area law enforcement reported t hat the Mongols 
remains the most active outlaw motorcycle gang and the offenses are usually assault related or weapons 
possession . I ntell igence indicates that the Vagos OMO (Ciudad Juarez, MX} and the Kinfolk are known to associate 
with each other and that the Vagos OMO continues to look to form a chapter in El Paso, TX. Drug trafficking 
organizations and transnational criminal organizations are also active in t he El Paso region. HSI and DEA agree that 
during FY-2020 notorious criminal groups identified as operating are the Sinaloa Cartel, Vicente Carrillo Fuentes -La 
Linea (Juarez Cartel), Jalisco New Generation Cartel (CJNG}, La Nueva Empresa, and Los Zetas . These 
organizations affiliate with local criminal gangs in v irtually every type of crimina l activity. They are involved in 
human trafficking, drug trafficking, extortion, home invasion, metal and heavy equipment theft, major fraud, 
money laundering, bulk cash smuggling, kidnapping, and murder for hire. Just as drugs and humans are being 
smuggled into the country; currency, stolen property and weapons are being smuggled into Mexico for the cartels. 
El Paso area gangs have also taken part in murder, kidnapping, money laundering, fraud, organized retai l thefts, 
home invasions, robberies, burglaries, prostitution of adu lts/minors, illegal gambling operations, and drug dea ling. 
Transnationa l criminal organization work hand in hand with local gangs using better intelligence, advanced 
technology, and stronger organizational practices in the pursuit of furthering their profits. 

Existing Capability Levels : 
Describe the existing capabi lity levels, including resources that are current ly in place to support this project prior t o 
the use of grant funds. 
The existing capabilities are: EPPD gang unit; FBI Safe Streets Violent Gang Task Force; DPS gang units and 
human trafficking unit and intelligence unit; HSI Operation Community Shield Task Force and human trafficking 
unit; DEA; El Paso County Sheriff's Office and other local, state, and federal law enforcement agencies, along with 
the 34th Judicia l District Attorney's Office have indiv idua lly addressed criminal gang, OMO, and TCO activity in t he 
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greater El Paso area, but not with a unified coordinated law enforcement effort, until the funding provided by the 
Office of the Governor for the TAG Center. Grant funds wi ll allow for the continued operation of the TAG as 
described in other sections of this proposal. According to the EPPD gang unit the most prominent and active 
criminal organizations and gangs active in the greater El Paso include the Gangster Disciples, Chuco Tango, 
Suref\os, and Barrio Azteca. Area law enforcement agree OMOs are also active in the area conducting various 
crimes. During 2019-2020 DEA and HSI concur TCOs operating in the El Paso region are Sinaloa Cartel, Vicente 
Carrillo Fuentes Cartel (La Linea), Jalisco New Generation Cartel (CJNG), La Nueva Empresa, Mexicles, and Los 
Zetas. Intelligence supports t he belief that Barrio Azteca gang members operating in El Paso, TX coordinate the 
transportation of illegal aliens from Ciudad Juarez, MX to the United States. Intelligence provides that drugs are 
smuggled at the same time with the illegal aliens. It is suspected that this tactic is used to exploit immigrants 
entering the US from MX. 

Capability Gaps: 
Describe the capability gaps which will be addressed by the project. For federa l Homeland Security Grants, include 
specific references to the regional or statewide State Preparedness Report (SPR). 
The goal of the TAG project is to coordinate law enforcement activity targeted at gangs and other criminal 
organizations operating in or affecting the region. Collocating representatives from key federal, state, and local law 
enforcement agencies at the TAG will ensure they wi ll effectively and efficiently share intelligence, cooperate, 
coordinate, and collaborate on investigative and intelligence efforts. These collaborative efforts will result in 
reducing gang violence and crime in the greater El Paso area, along with the entire area covered by DPSWR. The 
continued goal of the TAG will be to become a regional resource to all law enforcement agencies located in the 
DPSWR. One method of accomplishing this goal will be to implement a CJIS compliant intelligence and information 
platform known as SMARTFORCE. A second method will be to sponsor a regional website, 
www.stopwesttexasgangs.org that will allow the community to provide real-time tips regarding gang activity in the 
region. The TAG will continue to collaborate with the Texas Gang Investigators Association (TGIA) to co-host gang 
related training in the region. The TAG will provide a facility in the El Paso area for law enforcement agencies to 
conduct meetings and as a location for training. The TAG will continue the established relationship with the Texas 
Violent Gang Task Force (TVGTF) by promoting interagency collaboration with the common goals of prevention, 
intervention, suppression, and prosecution of criminal gang activity. The TAG will foster a relationship with 
agencies in the region to assist with deterring teenagers and young adults from joining gangs and criminal 
organizations and will work with those agencies tasked with monitoring criminal juvenile activity, such as the El 
Paso County Juvenile Probation Department. Through alliances with the Texas Alcohol Beverage Control (TABC) and 
the El Paso County Attorney's Office, the TAG will make efforts to have businesses that support criminal gang 
activity have their licenses suspended and civil fines imposed. Working with law enforcement counterparts with the 
US Army, participants at the TAG will seek to utilize the militaries Uniformed Code of Military Justice as another tool 
to combat criminal gang activity influencing the region. The TAG will work with the West Texas HIDTA to foster the 
sharing of gang related intelligence. An Executive Board composed of executive staff from the constituent law 
enforcement agencies wi ll manage the overall operations of the TAG. The TAG Administrator wi ll administer the 
TAG facility, facility operations, and collaborative efforts. Individual constituent and participating agency 
supervisors wi ll direct investigations and enforcement operations. The TAG is centrally located in a 20,000 square 
foot building equipped with advanced technology. Collocating participating agencies will ensure agencies have 
access to information on a timely manner, create force multipliers, and concentrate operations. This allows the 
participating law enforcement agencies to split their focus among multiple priorities on a routine basis, whi le 
permitting flexib le surges during moments of crisis or operational need. The TAG will enable the participating law 
enforcement agencies to more efficiently cooperate and collaborate on intelligence, investigations, and operational 
activities re lated to combating gangs and other criminal organizations operating in or affecting the region. The El 
Paso Police Department; Texas Department of Public Safety; El Paso County Sheriff's Office; Federal Bureau of 
Investigation; Alcohol, Tobacco, Firearms, and Explosives; 34th Judicial District Attorney's Office; Homeland 
Security Investigations; and the Drug Enforcement Administration compromise the constituent agencies. 
Participating with the constituent agencies are local, state and federal law enforcement agencies. Participation of 
both law enforcement agencies and personnel continues to increase at the TAG. 

Impact Statement : 
Describe the project goals/objectives and how this project wi ll maintain capabil ities or reduce capabi lity gaps. 
The TAG will collocate officers and investigators from federal, state and local law enforcement agencies to gather 
intelligence, analyze the intell igence, and in turn act accordingly and disseminate the information on t imely manner 
to area law enforcement. The intelligence gathered by the participating agencies at the TAG will be utilized to 
tactically disrupt the on-going criminal activities of the gangs operating in the El Paso County and other areas of 
the DPSWR. The goal as stated above will have an objective to reduce and or eliminate criminal gang activity and 
violence associated with gangs in the DPSWR. To monitor the effectiveness of the TAG, data will be collected and 
reported as required by the Office the Governor (OOG) using indicator output measures: 1. Number of gang 
members arrested for felony offenses, 2. Number of gangs targeted, 3.Number of weapons seized, 4 . Number of 
gang members arrested for misdemeanor offenses, and 5 . The number of participating agencies at the TAG. The 
following outcome measures wi ll be reported and required by the OOG-CID: 1. The number of gang member 
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Homeland Security Priority Actions: 
Identify the Texas Homeland Security Priority Action most closely aligned with this project. Each Priority Action is 
linked with an Objective from the Texas Homeland Security Strategic Plan (HSSP). List the Priority Action by 
number and text (e.g. 1.2.3 Expand and enhance the network of human sources that can provide detailed and 
relevant information on known or suspected terrorist and criminal enterprises.) 
1.2.2 Establish and enhance multi-agency anti-gang centers in regions throughout the state to integrate and 
enhance the efforts of law enforcement agencies to identify, deter, disrupt, and dismantle criminal organizations. 

Target Group : 
Identify the target group and population expected to benefit from this project. 
The counties of El Paso, Hudspeth, Culberson, Reeves, Jeff Davis, Presidio, Brewster, Pecos, Terrell, Loving, 
Winkler, Ward, Ector, Crane, Midland, Upton, Glasscock, Reagan, Crockett, Sterling, Irion, Coke, Tom Green, 
Schleicher, Sutton, Concho, Menard, Kimble, McCulloch, Mason, Gaines, Andrews, Dawson, Martin, Crocket, 
Sterling, Irion, Coke, Borden, and Howard will be the TAG's target group. 

Long-Term Approach: 
Describe how the applicant agency wi ll maintain the capabilities supported by this project without additiona l federal 
or state funds. If sustainment is dependent upon federal or state grants, describe the ongoing need for future 
grants, as applicable. 
Without the continued funding from the office of the governor it wou ld not be possible to maintain the TAG faci lity 
as it currently exists therefore rendering the West Texas TAG Center inoperable. 

Project Activities Information 
Introduction 

This section contains questions about your project. It is very important for applicants to review their funding 
announcement for guidance on how to fill out this section. Unless otherwise specified, answers should be about 
the EXPECTED activities to occur during the project period. 
S I t d P A t · T e ec e roJect C IVI ,es: 

ACTIVITY PERCENTAGE: DESCRIPTION 

Gangs -
100.00 Provide inter-agency cooperation under a unified structure to combat gang 

Multijurisdictional violence through gang prevention, intervention and suppression activities. 

Measures Information 

Objective Output Measures 

OUTPUT MEASURE TARGET 
LEVEL 

Number of gang members arrested for 300 felony offenses. 

Number of gang members arrest ed for 40 
misdemeanor offenses. 

Number of gangs targeted . 17 

Number of participating agencies. 15 

Number of weapons seized by officers 
100 supporting the TAG initiative. 
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Object ive Outcome Measures 

OUTCOME MEASURE 
TARGET 
LEV EL 

Dollar value of cash forfeitures donated to 0 
the project. 

Number of convictions. 120 

Custom Output Measures 

I CUSTOM OUTPUT MEASURE I TARGET LEVEL 

Custom Outcome Measures 

I CUSTOM OUTCOME MEASURE I TARGET LEVEL 

Resolution from Governing Body 

Applications from nonprofit corporations, local units of governments, and other political subd ivisions must 
include a resolut ion that contains the following: 

1. Authorization by your governing body for the submission of the application to the Public Safety Office 
(PSO) that clearly identifies the name of the project for which funding is requested; 

2. A commitment to provide all applicable matching funds; 
3. A designation of the name and/or title of an authorized official who is given the authority to apply for, 

accept, reject, alter, or terminate a grant (Note: If a name is provided, you must update the PSO shou ld 
the official change during the grant period.); and 

4 . A written assurance that, in the event of loss or misuse of grant funds, the governing body wi ll return all 
funds to PSO. 

Upon approval from your agency's governing body, upload the .si.1mroved resolution to eGrants by clicking on 
the Upload Files sub-tab located in the Summary tab. 

Contract Compliance 

Will PSO grant funds be used to support any contracts for professional services? 

Select the appropriate response: 
X Yes 

No 
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For applicant agencies that selected Yes above, describe how you will monitor the activities of the sub
contractor(s) for compliance with the contract provisions ( including equipment purchases), deliverables, and all 
applicable statutes, rules, regulations, and guidelines governing th is project. 

Enter a description for monitoring contract compliance: 
The West Texas Anti-Gang Center administrator in coordination with the El Paso Police department will monitor and 
assure that all contracts are executed in compliance with all applicable federal and state statutes, regulations, 
policies, guidelines and requirements, including, but not limited to, 2 CFR 200; the Uniform Grant Management 
Standards (UGMS); and Title 1, Part 1, Chapter 3 of the Texas Administrative Code, that govern the application, 
acceptance and use of Federal and State funds for this project. - The project Director will monitor and review the 
work and/or services performed by these grant funds. 

Lobbying 

For applicant agencies requesting grant funds in excess of $100,000, have any federally appropriated funds 
been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress 
in connection with the awarding of any federal contract, the making of any federal grant, the making of any 
federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant loan, or cooperative agreement? 

Select the appropriate response: 
Yes 

X No 
_N/ A 

For applicant agencies that selected either No or N/ A above, have any non-federal funds been paid or will be 
paid to any person for influencing or attempting to influence an officer or employee of any agency, a member 
of Congress, an officer or employee of Congress in connection with th is federal contract, loan, or cooperative 
agreement? 

Select the appropriate response: 
Yes 

X No 
_ N/A 

Fiscal Year 

Provide the beg in and end date for the applicant agency's fiscal year (e.g., 09/ 01/20xx to 08/ 31/20xx). 

Enter the Begin Date [mm/dd/yyyy]: 
9/ 1/2021 
Enter the End Date [mm/dd/yyyy]: 
8/31/2022 

Sources of Financial Support 

Each applicant must provide the amount of grant funds expended during the most recently completed f iscal 
year for the following sources: 
Enter the amount (in Whole Dollars$) of Federal Grant Funds expended: 
60153213 
Enter the amount (in Whole Dollars$) of State Grant Funds expended: 
4115965 

Single Audit 

Applicants who expend less than $750,000 in federa l grant funding or less than $750,000 in state grant 
funding are exempt from the Single Audit Act and cannot charge audit costs to a PSO grant. However, PSO 
may require a limited scope audit as defined in 2 CFR Part 200, Subpart F - Audit Requirements. 

Has the applicant agency expended federal grant funding of $750,000 or more, or state grant funding of 
$750,000 or more during the most recently completed fiscal year? 

Select the appropriate response: 
X Yes 

No 

https://egrants.gov.texas.gov/projecVGrantPrintableSummary.aspx?PrintCode=0&gh=D0-84-1 B-6D-13-4E-61-CE-OE-3A-4C-F 5-BB-B2-0D-9C&PrintP... 8/20 
153



2/18/2021 eGrants - Project Summary (MAKE SURE YOU CLOSE THIS PAGE!!!) 

Applicant agencies that selected Yes above, provide the date of your organization 's last annual single audit, 
performed by an independent auditor in accordance with the State of Texas Single Audit Circular; or CFR Part 
200, Subpart F - Audit Requirements. 

Enter the date of your last annual sing le audit: 
8/ 31/2019 

Debarment 

Each applicant agency will certify that it and its principals (as defined in 2 CFR Part 180. 995): 
• Are not presently debarred, suspended, proposed for debarment, declared ineligible, sentenced to a denial 
of Federal benefits by a State or Federal Court, or voluntarily excluded from participation in this transaction by 
any federal department or agency; 
• Have not within a three-year period preceding this application been convicted of or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting 
to obtain, or performing a public (federal, state, or local) transaction or contract under a public transaction; 
violation of federa l or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making fa lse statements, or receiving stolen property; or 
• Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federa l, 
state, or local) with commission of any of the offenses enumerated in the above bullet; and have not within a 
three-year period preceding this application had one or more public transactions (federa l, state, or local) 
terminated for cause or default. 

Select the appropriate response: 
~ I Certify 
_ Unable to Certify 

If you selected Unable to Certify above, please provide an explanation as to why the applicant agency cannot 
certify the statements. 

Fiscal Capability Information 

Section 1 : Organizational Information 

*** FOR PROFIT CORPORATIONS ONLY *** 

Enter the following values in order to submit the application 
Enter the Year in which the Corporation was Founded: 0 
Enter the Date that the IRS Letter Granted 501(c)(3) Tax Exemption Status : 01/ 01/ 1900 
Enter the Employer Identificat ion Number Assigned by the IRS: 0 
Enter the Charter Number assigned by the Texas Secretary of State: 0 

Enter the Year in which the Corporation was Founded: 
Enter the Date that the IRS Letter Granted 501(c)(3) Tax Exemption Status: 
Enter the Employer Identification Number Assigned by the IRS: 
Enter the Charter Number assigned by the Texas Secretary of State: 

Section 2 : Account ing System 

The grantee organization must incorporate an accounting system that wi ll track direct and indirect costs for the 
organization (general ledger) as well as direct and indirect costs by project (project ledger). The grantee must 
establish a t ime and effort system to track personnel costs by project. This should be reported on an hourly 
basis, or in increments of an hour. 
Is there a list of your organization's accounts identified by a specific number (i .e., a general ledger of 
accounts)? 

Select the appropriate response: 
Yes 
No 

Does the accounting system include a project ledger to record ex penditures for each Program by required 
budget cost categories? 

Select the appropriate response: 
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Is there a timekeeping system that allows for grant personnel to identify activity and requires signatures by 
the employee and his or her supervisor? 

Select the appropriate response : 
Yes 
No 

If you answered 'No' to any question above in the Accounting System section, in the space provided below 
explain what action wi ll be taken to ensure accountability. 

Enter your explanation: 

Section 3: Financial Capability 

Grant agencies should prepare annual financia l statements. At a minimum, current internal balance sheet and 
income statements are required. A balance sheet is a statement of financial position for a grant agency 
disclosing assets, liabilities, and retained earn ings at a given point in time. An income statement is a summary 
of reven ue and expenses for a grant agency during a fiscal year. 
Has the grant agency undergone an independent audit? 

Se lect the appropriate response: 
Yes 
No 

Does the organization prepare financial statements at least annually? 

Select the appropriate response: 
Yes 
No 

According to t he organization's most recent Audit or Balance Sheet, are the current total assets greater than 
the liabilities? 

Select the appropriate response: 
Yes 
No 

If you selected 'No' to any question above under the Financial Capability section, in the space provided below 
explain what action will be taken to ensure accountability. 

Enter your explanation: 

Section 4 : Budgetary Controls 

Grant agencies should establish a system to track expenditures against budget and/ or funded amounts. 
Are there budgetary controls in effect (e.g., comparison of budget with actual expenditu res on a monthly 
basis) to include drawing down grant funds in excess of: 

a) Total funds authorized on the Statement of Grant Award? 
Yes 
No 

b) Total funds available for any budget category as stipulated on the Statement of Grant Award? 
Yes 
No 

If you selected 'No' to any question above under the Budgetary Controls section, in the space provided below 
please explain what action wi ll be taken to ensure accountability. 

Enter your explanation: 

Section 5: Internal Controls 
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Grant agencies must safeguard cash receipts, disbursements, and ensure a segregation of duties exist. For 
example, one person should not have authorization to sign checks and make deposits. 
Are accounting entries supported by appropriate documentation (e.g ., purchase orders, vouchers, receipts, 
invoices)? 

Select the appropriate response: 
Yes 
No 

Is there separation of responsibility in the receipt, payment, and recording of costs? 

Select the appropriate response: 
Yes 
No 

If you selected 'No' to any question above under the Internal Controls section, in t he space provided below 
please explain what action wi ll be taken t o ensure accountability. 

Enter your explanation: 

Budget Details Information 
Budget Information by Budget Line Item : 

IN-s B CASH 
CATEGORY 

CATEGORY 
DESCRIPTIO OOG 

MATCH 
KIND GPI TOTAL UNIT/% 

MATCH 

Tag 
Administrator 
[W.M.] Annual 
Sa lary of 
$128. 131.37 plus 
fringe benefits of 
$ 10,506.77 for a 
total o f 
$ 138.638. OR 
Sa lary and fringe 
benefits 

Executive 
estimated 

Personnel 
Director 

$138,638 for 12 $138,638.00 $0.00 $0.00 $0.00 $ 138,638.00 100 
months. 
Breakdown : 
employee at 
$6 1.60/hr paid at 
80 hrs with 
fringe bene fits at 
8.2%. 
Administrator 
manages day-to-
day operations 
for the TAG 
center. 

Personnel Analyst (e.g ., Inte l Crime $87,550.00 $0.00 $0.00 $0.00 $87,550.00 100 
crime, crime Analyst [N.M.] 
scene Annual Salary of 
investigators, $71 ,603 .87 plus 
forensic, crime fringe benefits o f 

$ 15,946. 18 fora 
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laboratory, tota l of 
etc.) $87,550.00. O R 

Salary and 
Fringe benefits at 
87,550.00/ 12 
months. 
Breakdown: 
34.42/hr paid 
biweekly at 
80hrs with fri nge 
benefits at 
22.27%. Analyst 
plans, organizes 
and supervises 
preparation and 
development of 
analytical data 
relevant to gang 
related crime 
trends, patterns 
and perpetrators 
for the TAG 
Center. 

Inte l Crime 
Analyst [K.C] 
Annual Sa lary of 
$7 1,603.87 plus 
fringe benefits of 
$ 15,946. 18 for a 
total o f 
$87,550.00. OR 
Salary and 
Fringe benefits at 
87,550.00/ 12 

Analyst (e.g., months. 
crime, crime Breakdown: 
scene 34.42/hr paid 

Personnel investigators, biweekly at $87,550.00 $0.00 $0.00 $0.00 $87,550.00 100 
forensic, crime 80hrs with fringe 
laboratory. benefits at 
etc.) 22 .27%. Analyst 

plans, organizes 
and supervises 
preparation and 
development of 
analytical data 
re levant to gang 
related crime 
trends, patterns 
and perpetrators 
for the TAG 
Center. 

Personnel Overtime for Overtime $82,000.00 $0.00 $0.00 $0.00 $82.000.00 100 
All Peace Services and 
Officers Fringe Benefits 

for the use of PD 
https://egrants.gov.texas.gov/projecVGrantPrintableSummary.aspx?PrintCode=O&gh=00-84-1 B-60-13-4E-61-CE-OE-3A-4C-F 5-BB-B2-0D-9C&Print. .. 12/20 
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Gang 
Suppression 
Operations - 12 
officers w ith an 
average cost o f 
$82,000 
including 
24.215% fri nge 
benefits: an 
average cost o f 
$57.30 hr/ 4 
hours/ 2 days per 
month / 12 
months= 
$66.014.67 plus 
$ 15,985.45 
fringe bene fits 
(rounded down 
to nearest I 00). 

Maintenance 
agreement for 
TAG Facility-
Service for 
housekeeping, 
pest control, 
shredding, 
garbage disposa l, 
ins ta I lations and 
miscellaneous 
repairs for the 
premises for 12 

Housekeeping, months. 
Contractual Custodial, Housekeeping 
and Bui lding, and $3,654 .00/mo. 

$62.561 .00 $0.00 $0.00 $0.00 $62.561 .00 0 
Professional Grounds- pest control 
Services Related $180.25/mo. 

Services garbage disposal 
$77 .25/mo, pod 
rental 
$200.00/mo. 
shredding 
$23 7 .50/qtr. 
Miscellaneous 
unforeseen 
installations 
$6,500 and 
repairs 
$5 ,773.00. Total 
of $62,56 1.00 

Contractual Housekeeping, Extended Maint. $25,464.63 $0.00 $0.00 $0.00 $25,464.63 0 
and C ustod ia l, Agreement for 
Profess iona l Building. and plotter $850. -
Services Grounds- Router to backup 

Related phone service 
Services $67 I .46, WS-

C4510R.E-
https://egrants.gov.texas.gov/projecVGrantPrintableSummary.aspx?PrintCode=0&gh=D0-84-1 B-6O-13-4E-61-CE-OE-3A-4C-F 5-BB-B2-0D-9C&Print. .. 13/20 158
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S8+96V+ ( l yr 
Renewal) - Main 
Swithc where we 
connect all tech 
devices. 
computers. 
phones, w ireless 
acess po ints. 
cameras, VR, 
door access 
contro l. .. etc. 
$2,926.23, CON-
SNT-
ISR435 I XV ( I 
yrs Renewal) -
VoIP desk 
phones 
$8,086.80 
Extend Maint 
Agreement 
Morpho - router 
utlized by DPS 
for their network 
connectivity 
$3,240.00, ITO 
Service 
Agreement 
$8,396.94, 
Cellebrite 
Maintenance 
$1 ,293.20 = 
$25,464.63. 

Lease agreement 

Contractual 
Installation of services for 

and 
grant copiers for the 

Professional 
purchased TAG facility $5, 150.00 $0.00 $0.00 $0.00 $5, 150.00 0 

Services 
equipment and Headquarters -
technology estimated cost 

$5 , 150.00. 

Contractual 
Intrusion 

and 
Security and Security alarms 

Professional 
Monitoring for the Tag $ 1,447.96 $0.00 $0.00 $0.00 $1 ,447.96 0 

Services 
Services bui lding system 

12 months. 

In-State Cellebrite 
Travel and Registration Training for four 

$2,000.00 $0.00 $0.00 $0.00 $2,000.00 0 
Training Fees, Training, (4) people: 

and/or Travel $500.00 ea 

TRUNARC 
In-State TRAINING-

Travel and Registration One (I) session 
$3, 155.00 $0.00 $0.00 $0.00 $3, 155.00 0 

Training Fees, Training, for multiple 
and/or Travel attendees at 

$3 , 155.00 

https://egrants.gov.texas.gov/project/GrantPrintableSummary.aspx?PrintCode=0&gh=D0-84-1 B-6D-13-4E-61-CE-OE-3A-4C-F 5-BB-B2-0D-9C&Print. .. 14/20 
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Travel and In-State "In State Travel $6,307.96 $0.00 $0.00 $0.00 $6.307.96 0 

Training Registration to TGIA: 4 
Fees. Training, people travel ing 
and/or Travel - Per person 

expenses. Airfare 
$5 17.49, Hotel: 
$41 2.00, 
Conference Fee: 
$325.00, Per 
diem: $274.50, 
Airport Parking: 
$48.00 - Total : 
$6307.95" 

"Smart Force 
Training CO- 4 
People - Person 
with rental 
vehic le:, Renta l 
car $668.00, 
Hotel (4 days) 
$ 169.00 per 
night: $676.00, 

Out-of-State Perdiem: $82.50, 
Travel and Registration Registration Fee: 

$5,882.00 $0.00 $0.00 $0.00 $5,882.00 0 
Training Fees, Tra ining, $495.00, Fuel for 

and/or Travel Rental : $200.00 
Total: $2, 121.50 
- 3 other 
individuals per 
person expenses: 
Hotel: $676.00, 
Perdiem: $82.50, 
Registration Fee: 
$495.00 Tota l: 
$3,760.50 

I BriefCam 

Specialty 
video 
surveillance 

Equipment Cameras and 
monitoring 

$39,000.00 $0.00 $0.00 $0.00 $39.000.00 I 
Accessories 

system at 
$39,000.00 

Wireless 

Supplies and Cellular, Fax, 
internet. fiber 
network, long 

Direct Pager, and/or 
distance, cell $38.077.00 $0.00 $0.00 $0.00 $38,077.00 0 

Operating Office 
phones, mifis. 

Expenses Telephone 
and cable 
services. 

Supplies and Computer Adventos yearly $8,949. 12 $0.00 $0.00 $0.00 $8,949.12 0 
Direct Software and Service: 
Operating Media $ 1,668 .30 and 
Expenses Website support: 

$1,751 , 
Cellebrite I icense 

https://egrants.gov.texas.gov/projecUGrantPrintableSummary.aspx?PrintCode=0&gh=D0-84-1 B-6D-13-4E-61-CE-0E-3A-4C-F 5-BB-B2-0D-9C&Print. .. 15/20 160
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$2,909.62, 
Raptor annual 
support $546.20. 
Geo Time 
$2,074.00 
Estimated total 
cost: $8,949. 12. 

"To replace end 
of life servers, 
batteries and 
backup 
equipment in 
server room. 
!dent NA 
$35,000, 
Ethernet $3,500, 
Battery Modu le 
$700. Battery 
Module $ 1.000, 
Battery Module 
$ 1,000, UPS 
$ 1,000, Rail Kits 

Supplies and $500, Gateway 
Direct Data Storage $200. Network 

$84, 150.00 $0.00 $0.00 $0.00 $84. 150.00 0 Operating Services Card $250, 
Expenses Router Bundle 

$7,500, Switch 
$5,000, 
Multifl ex Trunk 
$1 ,500, 2-4 Port 
Module $ 1,000, 
DSP Module 
$ 1,000, 
Telephone Power 
Supply $ 15,000, 
Misc. Cables 
$5,000, 
Installation 
$5,000, 
Est imated Total: 
$84, 150 

Supplies and Desktop Two (2) desktop $ 14, I 00.00 $0.00 $0.00 $0.00 $ 14, I 00.00 0 
Direct System and computers at 
Operating Accessories $ 1,500 each, 
Expenses ($5,000 or less Four (4) 

per unit) monitors at 
$ 175.00 ea., 
Three (3) Dell 
desktops E7470 
at $ 1,800.00ea., 
External hard 
dri ves, blue ray 
players and 
burners, cables. 
UPS, keyboards 
and monitor 

https://egrants.gov. texas.gov/projecVGrantPrintableSummary.aspx?PrintCode=0&gh=O0-84-1 B-6D-13-4E-61-CE-0E-3A-4C-F 5-BB-B2-0D-9C&Print. 16/20 
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replacements for 
a Total = 
$14, I 00.00 

Laptop and 
Accessories. 
Prices are based 
on an estimated 
cost. Seven (7) 
laptops at 
$ 1,800.00, even 
(7) 

Supplies and 
Laptop Chromebooks a t 

Direct 
System and $280.00ea, Ten 

Operating 
Accessories ( I 0) Dell $20,560.00 $0.00 $0.00 $0.00 $20.560.00 0 
($5,000 or less docking stations 

Expenses per un it) at $250.00ea, 
unforeseen 
purchases such 
as additional 
docking stations, 
cables, external 
hard drives 
$3 ,500.00. Total 
= $20,560 

Supplies and Costs for Office building $499,550.00 $0.00 $0.00 $0.00 $499.550.00 0 
Direct Space ( lease lease 
Operating or rental) $36,908.337x 12 
Expenses months= 

$442,900.00 plus 
$56,650.00 for 
real estate tax. 
Section 4.6. Real 
Estate Taxes, o f 
the Lease states 
that, "Tenant 
shall pay to 
Landlord each 
year, w ithin 
thi rty (30) days 
after Landlords 
written demand. 
as Additional 
Rent, any 
increases in 
property taxes 
for the Premises 
that have 
occurred since 
the 
Commencement 
Date, with such 
obligations 
continuing each 
year thereafter 
during the Term, 
based on any 

https://egrants.gov. texas.gov/projecVGrantPrintableSummary.aspx?PrintCode=0&gh=D0-84-1 B-6D-1 3-4E-61-CE-0E-3A-4C-F 5-BB-B2-0D-9C&Print. .. 17 /20 162
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further increases 
in property taxes 
for the Premises .. 
update: Property 
Taxes were less 
than projected 
and September 
rest was pd with 
TAG FY20 funds. 

Supplies and 
Spec ia lty 

Two (2) 
Cameras and 

Direct 
Accessories 

Fingerprinting 
$3,800.00 $0.00 $0.00 $0.00 $3 ,800 .00 0 Operating 

($5,000 or less 
Readers at 

Expenses 
per unit) 

$1 ,900.00 ea 

Office Supplies: 
copy paper, erase 
boards. cork 
boards, center 

Supplies and Office 
decals, paper 

Direct Supplies (e.g., 
towels. surge 
protectors. $ 18,000.00 $0.00 $0.00 $0.00 $ 18.000.00 0 Operating paper. postage, 
batteries, desk 

Expenses calculato r) 
supplies, d ry 
erase markers, 
paper, postage, 
janitorial 
supplies, e tc . 

Project 
Supplies and Supplies (e.g., Tru NARC 
Direct binocular. Supplies at 

$500.00 $0.00 $0.00 $0.00 $500.00 0 Operating battery, aproximately 
Expenses flexicuff, drug $500.00 

testing kit) 

Project 
Supplies and Suppl ies (e.g., 

Three (3) 
Direct binocular, 

Interdict ion Kits $4,500.00 $0.00 $0.00 $0.00 $4,500.00 0 Operating battery, 
at $1 ,500ea 

Expenses flex icuff, drug 
testing kit) 

Office 
Supplies and Equipment 
Direct and/or furniture 

$2,000.00 $0.00 $0.00 $0.00 $2,000.00 0 Operating Furniture purchase. 
Expenses ($5,000 or less 

per un it) 

Photographic 
Supplies and Equipment One (I ) 
Direct and Camcorder 

$ 1,200.00 $0.00 $0.00 $0.00 $ 1,200.00 0 Operating Accessories bundle a t 
Expenses ($5,000 or less $ 1,200.00 

per unit) 

Supplies and Photographic Two (2) 35mm $1 ,200.00 $0.00 $0.00 $0.00 $ 1,200.00 0 

https://egrants.gov. texas.gov/projecUGrantPrintableSummary.aspx?PrintCode=0&gh=D0-84-18-6O-13-4 E-61-CE--OE-3A-4C-F5-BB-B2-0D-9C&Print. .. 18/20 
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Direct Equ ipment Digi tal Cameras 
Operating and at $600ea 
Expenses Accessories 

($5,000 or less 
per unit) 

Supplies and 
Printer, Fax, 

Direct 
Scanner Two (2) 

Operating 
and/or Camera Scanners at $ 1, 150.00 $0.00 $0.00 $0.00 $1.150.00 0 
($5.000 or less $575.00 each 

Expenses 
per unit) 

upplies and 
Electric, Gas, 

TAG Center 
Direct Uti lities 
Operating 

and/or Water / 
(Electric. Gas, 

$6,000.00 $0.00 $0.00 $0.00 $6,000.00 0 

Expenses 
Wastewater 

Water) 

Source of Match Information 

Detail Source of Match/GPI: 

I DESCRIPTION I MATCH TYPE AMOUNT I 

Summary Source of Match/GPI: 

Total Report Cash Match In Kind GPI Federal Share GPI State Share 

$0 .00 $0.00 $0.00 $0.00 $0.00 

Budget Summary Information 

Budget Summary Information by Budget Category: 

CATEGORY OOG CASH MATCH IN- KIND MATCH GPI TOTAL 

Contractual and Professional Services $94,623.59 $0 .00 $0.00 $0.00 $94,623.59 

Equipment $39,000.00 $ 0 .00 $0.00 $0.00 $39,000.00 

Personnel $395,738 .00 $0.00 $0.00 $0.00 $395,738.00 

Supplies and Direct Operating Expenses $703,736.12 $0 .00 $0.00 $0.00 $703,736.12 

Travel and Training $ 17,344.96 $0.00 $0.00 $0.00 $ 17,344.96 

Budget Grand Total Information: 

OOG CASH MATCH IN-KIND MATCH GPI TOTAL 

$ 1,250,442.67 $0.00 $0.00 $0.00 $ 1,250 ,442.67 
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Condition Of Fundings Information 

Condition of Funding / Project Date Date Hold Hold Line Item 
Requirement Created Met Funds Funds 

You are logged in as User Name: romeroaxl 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-225, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

Districts 1, 2, 4, 5, 6, and 7
Environmental Services, Ellen A. Smyth, (915) 212-6000

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Goal 3 - Promote the Visual Image of El Paso

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

That the Solid Waste liens on the attachment posted with this agenda be approved. (See Attachment A)

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:

El Paso, TX Printed on 2/25/2021Page 1 of 2
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http://www.legistar.com/


File #: 21-225, Version: 1

If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 

DEPARTMENT: Environmental Services  

AGENDA DATE: March 2, 2021 

CONTACT PERSON NAME AND PHONE NUMBER: Ellen A. Smyth, P.E., Director (915) 212-6000  

DISTRICT(S) AFFECTED:   1, 2, 4, 5, 6, 7,  

STRATEGIC GOAL: Goal 3: Promote the Visual Image of El Paso  

SUBJECT:  That the Solid Waste liens on the attachment posted with this agenda be approved. (See 
Attachment A) 

BACKGROUND / DISCUSSION: 
N/A 

PRIOR COUNCIL ACTION: 
N/A 

AMOUNT AND SOURCE OF FUNDING: 
N/A 

_______________________________________________________________________________ 

*******************REQUIRED AUTHORIZATION******************** 

DEPARTMENT HEAD: Ellen A. Smyth P.E 

________________________________________________________________________ 
(If Department Head Summary Form is initiated by Purchasing, client department should sign also) 
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ATTACHMENT A 
SOLID WASTE LIENS 

MARCH 2, 2021 

932 Cherry Hill Ln. 
(District 1) 

$343.03 Franklin Acquisitions LLC 

3663 Douglas Ave. 
(District 2) 

$343.03 Cano Raul R Camarena Elsa 

PID #S820-999-0010-0900 
(District 4) 

$327.87 Sun Valley Ranch Homeowners 
Association Inc 

11677 Privada Ln. 
(District 5) 

$343.03 Currie Dorothy A 

610 Casa Grande Pl. 
(District 6) 

$327.87 Pena Sandra 

7841 Montecito Rd. 
(District 7) 

$429.63 Varela Ruben & Consuelo 
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RESOLUTION 

WHEREAS, in accordance with Chapter 9.04 of the El Paso City Code, FRANKLIN 

ACQUISITIONS LLC, referred to as owner, regardless of number, of the hereinafter described 

property, was given notice that said property constituted a public nuisance due to the accumulation 

of trash, vegetation and weeds or other objectionable, unsightly or unsanitary matter in violation 

of Chapter 9.04 of the El Paso City Code; and the owner failed to comply with due notices. In 

accordance with El Paso City Code Chapter 9.04, the Environmental Services Department 

proceeded to clean and dispose of the trash, vegetation, weeds or other rubbish; and 

WHEREAS, the Director of the Environmental Services Department has reported the cost 

of doing such work in the amount hereinafter set forth. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF EL PASO: 

l. The City Council determines its reasonable expenses including administrative costs 

and the cost of removing the accumulated trash, vegetation and weeds or other rubbish located on 

the property known as: 

932 Cherry Hill Ln., more particularly described as 6 Coronado 
Country Club Estates 35 & 0.079 AC of Lot A & 36 Exe E PT (49.94 
Ft. on St.) (30987 Sq. Ft.), City of El Paso, El Paso County, Texas, 
PIO #C80 l-999-0060-3400 

to be $343.03, in accordance with the El Paso City Code Section 9.04.880 and the Texas Health & 

Safety Code Section 342.007. The City Council finds that the work was completed on the 20th day 

of December, 2019, and approves the costs described herein. 

2. The City Council, in accordance with Chapter 9.04 of the El Paso City Code, 

declares the above total amount THREE HUNDRED FORTY THREE AND 03/100 DOLLARS 

($343.03) to be a lien on the above described property, said amount being due and payable within 

20· I OOS• I 838 .020/PL# I 030786/932 Chmy Hill Ln .• Sanibllon Lien /LI 

/ 
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ten ( 10) days from the date of City Council approval, and thereafter bearing ten percent ( 10%) 

interest per annum. 

3. The City Clerk is directed to give notice of the lien by filing a copy of this 

Resolution for record with the County Clerk. 

4. All records of the City Clerk's office relating to the proceeding against the above 

described property are made a part of this Resolution by reference. 

PASSED AND APPROVED this ___ day of ______ ~ 2021. 

ATTEST: 

Laura D. Prine 
City Clerk 

APPROVED AS TO FORM: 

CITY OF EL PASO 

Oscar Leeser 
Mayor 

APPROVED AS TO CONTENT: 

Ellen A. Smyth, P .E., D" ector 
Environmental Service epartment 

(ACKNOWLEDGEMENT ON FOLLOWING PAGE) 

20, IOOS,l838.020lPL#I030786/932 Chcny Hill Ln . • S1111i1alion Lten /LI 2 
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ACKNOWLEDGEMENT 

STATE OF TEXAS ) 
) 

COUNTY OF EL PASO ) 

This instrument was acknowledged before me on this __ day of ____ ____. 2021, 
by Oscar Leeser, as Mayor, of the City of El Paso. 

My Commission Expires: 

PREPARED IN THE OFFICE OF: 

Office of the City Attorney 
P.O Box 1890 
El Paso, Texas 79950-1890 

Notary Public, State of Texas 
Notary's Printed or Typed Name: 

FOR PAY-OFF INFORMATION PLEASE CONTACT: 

Environmental Services Department 
7968 San Paulo 
El Paso, Texas 79907 
(915) 212-6000 

20-100S•I 838 020/PL#I030786/932 Cheny Hill Ln. • Snnitntion Lien /U 3 
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RESOLUTION 

WHEREAS, in accordance with Chapter 9.04 of the El Paso City Code, CANO RAUL R 

CAMARENA ELSA, referred to as owner, regardless of number, of the hereinafter described 

property, was given notice that said property constituted a public nuisance due to the accumulation 

of trash, vegetation and weeds or other objectionable, unsightly or unsanitary matter in violation 

of Chapter 9.04 of the El Paso City Code; and the owner failed to comply with due notices. ln 

accordance with El Paso City Code Chapter 9.04, the Environmental Services Department 

proceeded to clean and dispose of the trash, vegetation, weeds or other rubbish; and 

WHEREAS, the Director of the Environmental Services Department has reported the cost 

of doing such work in the amount hereinafter set forth. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF EL PASO: 

1. The City Council determines its reasonable expenses including administrative costs 

and the cost of removing the accumulated trash, vegetation and weeds or other rubbish located on 

the property known as: 

3663 Douglas Ave., more particularly described as 128 East El Paso 
6 & W 18.75 Ft. of7 (6125 Sq. Ft.), PID #E014-999-1280-1900 

to be $343.03, in accordance with the El Paso City Code Section 9.04.880 and the Texas Health & 

Safety Code Section 342.007. The City Council finds that the work was completed on the 24th day 

of January, 2020, and approves the costs described herein. 

2. The City Council, in accordance with Chapter 9.04 of the El Paso City Code, 

declares the above total amount THREE HUNDRED FORTY THREE AND 03/100 DOLLARS 

($343.03) to be a lien on the above described property, said amount being due and payable within 

ten (l 0) days from the date of City Council approval, and thereafter bearing ten percent ( 10%) 

interest per annum. 

20-IOOS-1838.020,'l'L#I030780!3663 DouglllS Ave.· Sanillltion Lien IU 1 
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3. The City Clerk is directed to give notice of the lien by filing a copy of this 

Resolution for record with the County Clerk. 

4. All records of the City Clerk's office relating to the proceeding against the above 

described property are made a part ofthis Resolution by reference. 

PASSED AND APPROVED this ___ day of ______ _, 2021. 

ATTEST: 

Laura D. Prine 
City Clerk 

APPROVED AS TO FORM: 

~B~erre 
Assistant City Attorney 

CITY OF EL PASO 

Oscar Leeser 
Mayor 

APPROVED AS TO CONTENT: 

Ellen A. Smyth, P.E., Direct r 
Environmental Services De ment 

(ACKNOWLEDGEMENT ON FOLLOWING PAGE} 

20-l005-183 8.020/PL# I 030780.'3663 Douglas Ave, • Sanitation Lien /U 2 
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ACKNOWLEDGEMENT 

STATE OF TEXAS ) 
) 

COUNTY OF EL PASO ) 

This instrument was acknowledged before me on this __ day of ____ ~ 2021, 
by Oscar Leeser, as Mayor, of the City of El Paso. 

My Commission Expires: 

PREPARED IN THE OFFICE OF: 

Office of the City Attorney 
P.O Box 1890 
El Paso, Texas 79950-1890 

Notary Public, State of Texas 
Notary's Printed or Typed Name: 

FOR PAY-OFF INFORMATION PLEASE CONTACT: 

Environmental Services Department 
7968 San Paulo 
El Paso, Texas 79907 
(915) 212-6000 

20-I 005-1838.020/PL# 10307 8013663 Douglas Ave. • Sanitation Lien /U 3 
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RESOLUTION 

WHEREAS, in accordance with Chapter 9.04 of the El Paso City Code, SUN VALLEY 

RANCH HOMEOWNERS ASSOCIATION INC, referred to as owner, regardless of number, of 

the hereinafter described property, was given notice that said property constituted a public 

nuisance due to the accumulation of trash, vegetation and weeds or other objectionable, unsightly 

or unsanitary matter in violation of Chapter 9.04 of the El Paso City Code; and the owner failed to 

comply with due notices. In accordance with El Paso City Code Chapter 9.04, the Environmental 

Services Department proceeded to clean and dispose of the trash, vegetation, weeds or other 

rubbish; and 

WHEREAS, the Director of the Environmental Services Department has reported the cost 

of doing such work in the amount hereinafter set forth. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF EL PASO: 

l. The City Council determines its reasonable expenses including administrative costs 

and the cost of removing the accumulated trash, vegetation and weeds or other rubbish located on 

the property known as: 

0 Valle Del Sol more particularly described as 1 Sun Valley Ranch 
Lot 9 (8735.00 Sq. Ft.), City of El Paso, El Paso County, Texas, PIO 
#S 820-999-0010-0900 

to be $327.87, in accordance with the El Paso City Code Section 9.04.880 and the Texas Health & 

Safety Code Section 342.007. The City Council finds that the work was completed on the 10th day 

of February, 2020, and approves the costs described herein. 

2. The City Council, in accordance with Chapter 9.04 of the El Paso City Code. 

declares the above total amount THREE HUNDRED TWENTY SEVEN AND 87/100 DOLLARS 

($327.87) to be a lien on the above described property, said amount being due and payable within 

20-1005-1838.020/PL#I0J0784JS820·999-00I0-0900 - Sanitation Lien /LI I 

176



ten ( 10) days from the date of City Council approval, and thereafter bearing ten percent (10%) 

interest per annum. 

3. The City Clerk is directed to give notice of the lien by filing a copy of this 

Resolution for record with the County Clerk. 

4. All records of the City Clerk's office relating to the proceeding against the above 

described property are made a part of this Resolution by reference. 

PASSED AND APPROVED this ___ day of ______ ___, 2021. 

ATTEST: 

Laura D. Prine 
City Clerk 

APPROVED AS TO FORM: 

CITY OF EL PASO 

Oscar Leeser 
Mayor 

APPROVED AS TO CONTENT: 

Ellen A. Smyth, P .E., Dire . tor 
Environmental Services partment 

(ACKNOWLEDGEMENT ON FOLLOWING PAGE) 

20-IOOS•I 838.020/PL#I030784JS820·999.0010.Q900 • Sanitation Lien /LI 2 
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ACKNOWLEDGEMENT 

STATE OF TEXAS ) 
) 

COUNTY OF EL PASO ) 

This instrument was acknowledged before me on this __ day of ____ ____. 2021, 
by Oscar Leeser, as Mayor, of the City of El Paso. 

My Commission Expires: 

PREPARED IN THE OFFICE OF: 

Office of the City Attorney 
P.O Box 1890 
El Paso, Texas 79950-1890 

Notary Public, State of Texas 

Notary's Printed or Typed Name: 

FOR PAY-OFF INFORMATION PLEASE CONTACT: 

Environmental Services Department 
7968 San Paulo 
El Paso, Texas 79907 
(915) 212-6000 

20-1005-1838,020/PL#I 030784/S820-999-0010-0900 - Sanitation Lien /lJ 3 
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RESOLUTION 

WHEREAS, in accordance with Chapter 9.04 of the El Paso City Code, CURR.IE 

DOROTHY A, referred to as owner, regardless of number, of the hereinafter described property, 

was given notice that said property constituted a public nuisance due to the accumulation of trash, 

vegetation and weeds or other objectionable, unsightly or unsanitary matter in violation of Chapter 

9.04 of the El Paso City Code; and the owner failed to comply with due notices. In accordance 

with El Paso City Code Chapter 9.04, the Environmental Services Department proceeded to clean 

and dispose of the trash, vegetation, weeds or other rubbish; and 

WHEREAS, the Director of the Environmental Services Department has reported the cost 

of doing such work in the amount hereinafter set forth. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF EL PASO: 

1. The City Council determines its reasonable expenses including administrative costs 

and the cost of removing the accumulated trash, vegetation and weeds or other rubbish located on 

the property known as: 

11677 Privada Ln., more particularly described as 53 Vista Hills #16 
Lot l 7259.29 Sq. Ft., PIO #V897-999-0530-0l00 

to be $343.03, in accordance with the El Paso City Code Section 9.04.880 and the Texas Health & 

Safety Code Section 342.007. The City Council finds that the work was completed on the 29th day 

of January, 2020, and approves the costs described herein. 

2. The City Council, in accordance with Chapter 9.04 of the El Paso City Code, 

declares the above total amount THREE HUNDRED FORTY THREE AND 03/100 DOLLARS 

($343.03) to be a lien on the above described property, said amount being due and payable within 

ten ( l 0) days from the date of City Council approval, and thereafter bearing ten percent ( 10%) 

interest per annum. 

20-IOOS-1838.020/PL#1030777/11677 Pnvuda Ln. - Sanitation Lien /LI 
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3. The City Clerk is directed to give notice of the lien by filing a copy of this 

Resolution for record with the County Clerk. 

4. All records of the City Clerk's office relating to the proceeding against the above 

described property are made a part of this Resolution by reference. 

PASSED AND APPROVED this ___ day of ______ ___, 2021. 

ATTEST: 

Laura D. Prine 
City Clerk 

APPROVED AS TO FORM: 

i¥sJie B~ -Pierie == 
Assist~ ~ tyAttomey 

CITY OF EL PASO 

Oscar Leeser 
Mayor 

APPROVED AS TO CONTENT: 

Ellen A. Smyth, P .E., Direct r 
Environmental Services De artment 

(ACKNOWLEDGEMENT ON FOLLOWING PAGE) 

20-1005-1838.020/PL# I030777111677 Priv11da Ln. • Sanitation Lien /lJ 2 
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ACKNOWLEDGEMENT 

STATE OF TEXAS ) 
) 

COUNTY OF EL PASO ) 

This instrument was acknowledged before me on this __ day of ____ ~ 2021, 
by Oscar Leeser, as Mayor, of the City of El Paso. 

My Commission Expires: 

PREPARED IN THE OFFICE OF: 

Office of the City Attorney 
P.O Box 1890 
El Paso, Texas 79950-1890 

Notary Public, State of Texas 
Notary's Printed or Typed Name: 

FOR PAY-OFF INFORMATION PLEASE CONTACT: 

Environmental Services Department 
7968 San Paulo 
El Paso, Texas 79907 
(915) 212-6000 

20-1005-1838.020/PL#1030777111677 Priv:ida Ln. - Sanitltion Lien /U 3 
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RESOLUTION 

WHEREAS, in accordance with Chapter 9.04 of the El Paso City Code, PENA SANDRA, 

referred to as owner, regardless of number, of the hereinafter described property, was given notice 

that said property constituted a public nuisance due to the accumulation of trash, vegetation and 

weeds or other objectionable, unsightly or unsanitary matter in violation of Chapter 9.04 of the El 

Paso City Code; and the owner failed to comply with due notices. In accordance with El Paso City 

Code Chapter 9.04, the Environmental Services Department proceeded to clean and dispose of the 

trash, vegetation, weeds or other rubbish; and 

WHEREAS, the Director of the Environmental Services Department has reported the cost 

of doing such work in the amount hereinafter set forth. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF EL PASO: 

I. The City Council determines its reasonable expenses including administrative costs 

and the cost of removing the accumulated trash, vegetation and weeds or other rubbish located on 

the property known as: 

610 Casa Grande Pl., more particularly described as Singh #3 Lot 
232, PIO #S455-999-00 I B-6500 

to be $327.87, in accordance with the El Paso City Code Section 9.04.880 and the Texas Health & 

Safety Code Section 342.007. The City Council finds that the work was completed on the 28th day 

of January, 2020, and approves the costs described herein. 

2. The City Council, in accordance with Chapter 9.04 of the El Paso City Code, 

declares the above total amount THREE HUNDRED TWENTY SEVEN AND 87/ 100 DOLLARS 

($327.87) to be a lien on the above described property, said amount being due and payable within 

ten ( 10) days from the date of City Council approval, and thereafter bearing ten percent (I 0%) 

interest per annum. 

20-I00S-1838.020/PL# 1030n 9/6IO CIISa Grande: Pl. ~ Saniiation Lic:n /U 
1 
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3. The City Clerk is directed to give notice of the lien by filing a copy of this 

Resolution for record with the County Clerk. 

4. All records of the City Clerk's office relating to the proceeding against the above 

described property are made a part of this Resolution by reference. 

PASSED AND APPROVED this ___ day of ______ _, 2021 . 

ATTEST: 

Laura D. Prine 
City Clerk 

APPROVED AS TO FORM: 

CITY OF EL PASO 

Oscar Leeser 
Mayor 

APPROVED AS TO CONTENT: 

Ellen A. Smyth, P.E., Dir or 
Environmental Services D partment 

(ACKNOWLEDGEMENT ON FOLLOWING PAGE) 

20-1 OOS-1838.020/PL# l0307791610 Casa Grande Pl. & Saniiatlon Lien /LI 
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ACKNOWLEDGEMENT 

STATE OF TEXAS ) 
) 

COUNTY OF EL PASO ) 

This instrument was acknowledged before me on this __ day of ____ ~ 2021, 
by Oscar Leeser, as Mayor, of the City of El Paso. 

My Commission Expires: 

PREPARED IN THE OFFICE OF: 

Office of the City Attorney 
P.O Box 1890 
El Paso, Texas 79950• l 890 

Notary Public, State of Texas 
Notary's Printed or Typed Name: 

FOR PAY-OFF INFORMATION PLEASE CONTACT: 

Environmental Services Department 
7968 San Paulo 
El Paso, Texas 79907 
(915) 212-6000 

20-1005-1838.020/PL# I 030779{6 l O CIISil Grande PL • Sanitation Lien /LJ 
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RESOLUTION 

WHEREAS, in accordance with Chapter 9.04 of the El Paso City Code, VARELA 

RUBEN & CONSUELO, referred to as owner, regardless of number, of the hereinafter described 

property, was given notice that said property constituted a public nuisance due to the accumulation 

of trash, vegetation and weeds or other objectionable, unsightly or unsanitary matter in violation 

of Chapter 9.04 of the El Paso City Code; and the owner failed to comply with due notices. In 

accordance with El Paso City Code Chapter 9.04, the Environmental Services Department 

proceeded to clean and dispose of the trash, vegetation, weeds or other rubbish; and 

WHEREAS, the Director of the Environmental Services Department has reported the cost 

of doing such work in the amount hereinafter set forth. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF EL PASO: 

l. The City Council determines its reasonable expenses including administrative costs 

and the cost of removing the accumulated trash, vegetation and weeds or other rubbish located on 

the property known as: 

7841 Montecito Rd,, more particularly described as 1 Monte Cito 
TR 19, PIO #M651-999-0010-7300 

to be $429.63, in accordance with the El Paso City Code Section 9.04.880 and the Texas Health & 

Safety Code Section 342.007. The City Council finds that the work was completed on the 21st day 

of January, 2020, and approves the costs described herein. 

2. The City Council, in accordance with Chapter 9.04 of the El Paso City Code, 

declares the above total amount FOUR HUNDRED TWENTY NINE AND 63/ 100 DOLLARS 

($429.63) to be a lien on the above described property, said amount being due and payable within 

ten (10) days from the date of City Council approval, and thereafter bearing ten percent (10%) 

interest per annum. 

20-I005-l 838,020/rL# l030783n84 I Montecito Rd .• Sanitation Lien /U 1 
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3. The City Clerk is directed to give notice of the lien by filing a copy of this 

Resolution for record with the County Clerk. 

4. All records of the City Clerk's office relating to the proceeding against the above 

described property are made a part of this Resolution by reference. 

PASSED AND APPROVED this ___ day of ______ _, 2021 . 

ATTEST: 

Laura D. Prine 
City Clerk 

APPROVED AS TO FORM: 

n-Pierre 
Assistan City Attorney 

CITY OF EL PASO 

Oscar Leeser 
Mayor 

APPROVED AS TO CONTENT: 

Ellen A Smyth, P.E., Dir or 
Environmental Services D partment 

(ACKNOWLEDGEMENT ON FOLLOWING PAGE) 

20-1005-1838,020/PL#1030783n841 Montecito Rd. • Sanitation Lien IU 2 
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ACKNOWLEDGEMENT 

STATE OF TEXAS ) 
) 

COUNTY OF EL PASO ) 

This instrument was acknowledged before me on this _ day of ____ ___.. 2021, 
by Oscar Leeser, as Mayor, of the City of El Paso. 

My Commission Expires: 

PREPARED IN THE OFFICE OF: 

Office of the City Attorney 
P.0 Box 1890 
El Paso, Texas 79950-1890 

Notary Public, State of Texas 
Notary's Printed or Typed Name: 

FOR PAY-OFF INFORMATION PLEASE CONTACT: 

Environmental Services Department 
7968 San Paulo 
El Paso, Texas 79907 
(915) 212-6000 

20-1005-183 8,020/PL# I 03078317841 Montecito Rd. - Sanitalion Lien ILJ 3 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-243, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Environmental Services, Ellen Smyth (915) 212-6000

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Goal 3 - Promote the Visual Image of El Paso

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

That the City Manager or designee is authorized to request grant funding for up to $40,000.00 under the Rio
Grande Council of Governments, Request for Applications of the Regional Solid Waste Grants Program and
act on behalf of the City of El Paso in all matters related to the grant application and any subsequent grant
contract and grant project that may result, to fund the disposal of materials from illegal dumping sites for the
amount of funding that is available.

That if the project is funded, the City of El Paso will comply with the grant requirements of the Rio Grande
Council of Governments, Texas Commission on Environmental Quality and the State of Texas.

That the grant funds and any grant-funded equipment or facilities will be used only for the purposes for which
they are intended under the grant.

That the grant activities will comply with and support the adopted regional and local solid waste management
plans adopted for the geographical area in which the activities are performed.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

El Paso, TX Printed on 2/25/2021Page 1 of 2

powered by Legistar™188

http://www.legistar.com/


File #: 21-243, Version: 1

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 
 
DEPARTMENT: Environmental Services  
 
AGENDA DATE: March 2, 2021  
 
CONTACT PERSON NAME AND PHONE NUMBER: Ellen A. Smyth, P.E., Director (915) 212-6000   
 
DISTRICT(S) AFFECTED:   All Districts  
 
STRATEGIC GOAL: Goal 3: Promote the Visual Image of El Paso  
 
SUBJECT:  Now, therefore, be it resolved by City Council of El Paso, Texas; THAT the City Manager or 
designee is authorized to request grant funding for up to $40,000.00 under the Rio Grande Council of 
Governments, Request for Applications of the Regional Solid Waste Grants Program and act on behalf of 
the City of El Paso in all matters related to the grant application and any subsequent grant contract and 
grant project that may result, to fund the disposal of materials from illegal dumping sites for the amount of 
funding that is available.  THAT if the project is funded, the City of El Paso will comply with the grant 
requirements of the Rio Grande Council of Governments, Texas Commission on Environmental Quality and 
the State of Texas. THAT the grant funds and any grant-funded equipment or facilities will be used only for 
the purposes for which they are intended under the grant.  THAT the grant activities will comply with and 
support the adopted regional and local solid waste management plans adopted for the geographical area in 
which the activities are performed.  
 
BACKGROUND / DISCUSSION: 
N/A 
 
PRIOR COUNCIL ACTION: 
N/A 
 
AMOUNT AND SOURCE OF FUNDING: 
N/A 
 

_______________________________________________________________________________ 
 

*******************REQUIRED AUTHORIZATION******************** 
 
DEPARTMENT HEAD: Ellen A. Smyth P.E 
 
 
________________________________________________________________________ 
(If Department Head Summary Form is initiated by Purchasing, client department should sign also) 
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PL Matter #21-1005-1942/Doc. # 1057824/Combat Illegally Dumped Tires – RGCOG/WNV 

RESOLUTION 

WHEREAS, the Rio Grande Council of Governments (RGCOG) is directed by the Texas 

Commission on Environmental Quality to administer solid waste grant funds for implementation of the 

RGCOG adopted regional solid waste management plan; and  

WHEREAS, City of El Paso in the State of Texas is qualified to apply for grant funds under the 

RGCOG Request for Applications; and 

WHEREAS, the Regional Solid Waste Grant is administered by the Rio Grande Council of 

Governments, is divided between six Texas counties and is used to pay for the disposal of materials from 

illegal dumping sites;  

WHEREAS, the City of El Paso is aware that there may not be any funds left by the referenced 

counties, but in the event that there is funding available for use, the City of El Paso desires to apply for any 

monies not spent by the other referenced counties by August.  

NOW, THEREFORE, BE IT RESOLVED BY CITY COUNCIL OF El PASO, TEXAS; 

1. THAT the City Manager or designee is authorized to request grant funding for up to 

$40,000.00 under the Rio Grande Council of Governments, Request for Applications of the 

Regional Solid Waste Grants Program and act on behalf of the City of El Paso in all matters 

related to the grant application and any subsequent grant contract and grant project that may 

result, to fund the disposal of materials from illegal dumping sites for the amount of funding 

that is available. 

2. THAT if the project is funded, the City of El Paso will comply with the grant requirements of 

the Rio Grande Council of Governments, Texas Commission on Environmental Quality and 

the State of Texas. 

3. THAT the grant funds and any grant-funded equipment or facilities will be used only for the 

purposes for which they are intended under the grant. 

4. THAT the grant activities will comply with and support the adopted regional and local solid 

waste management plans adopted for the geographical area in which the activities are 

performed. 

 

 

(Signature appear on following page) 
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PL Matter #21-1005-1942/Doc. # 1057824/Combat Illegally Dumped Tires – RGCOG/WNV 

 

PASSED AND APPROVED on this, the   day of     , 2021. 

            CITY OF EL PASO 
 
 
             
       Oscar Leeser 
       Mayor 
ATTEST: 
 
 
       
Laura D. Prine 
City Clerk 
 
 
APPROVED AS TO FORM:    APPROVED AS TO CONTENT: 

 
              
Wendi N. Vineyard     Ellen A. Smyth, P.E., Director 
Senior Assistant City Attorney    Environmental Services Department 
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RIO GRANDE COUNCIL OF GOVERNMENTS 
IN COOPERATION WITH THE  

TEXAS COMMISSION ON ENVIRONMENT QUALITY 
 
 

FY 2021 REGIONAL SOLID WASTE PROJECT ALLOCATION 
 COG MANAGED PROGRAM 

  
 
 

PROJECT ALLOCATION APPLICATION INSTRUCTIONS AND FORMS 
 

 
 
 
 
 
 
 
 
 

 
 
A completed application must be received by 4:30 p.m. (MDT), September 28, 2020 
 
Application must also be emailed in Word to cynthiam@riocog.org  
 
Mail Original to:    
Cynthia Mendez 
Regional Services Coordinator 
Rio Grande Council of Governments 
Solid Waste Program 
8037 Lockheed, Ste. 100 
El Paso, Texas  79925 
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All Solid Waste Services/Activities will be procured by RGCOG  2 

 

Rio Grande Council of Governments 
FY 2021 REGIONAL SOLID WASTE PROJECT ALLOCATION PROGRAM 

 
  Form 1.  Application Information and Signature Page 

Applicant: City of El Paso, Environmental Services Department 
               

Funding Amount Proposed: 
    $  40,000.00 

Address: 
             7968 San Paulo, El Paso, TX 79907 
                   

Phone/Fax/Email: 
      Ph: 915-212-6000 
      Fx: 915-212-6100 
Email: 
SmythEA@elpasotexas.gov 

Contact Person: 
Ellen A. Smyth, P.E 
             

Date Submitted: 
          09/28/2020 

          Project Category 

  Local Enforcement 
  Litter and Illegal Dumping Cleanup and Community Collection Events 
  Source Reduction and Recycling 
  Local Solid Waste Management Plans 
  Citizens’ Collection Stations and “Small” Registered Transfer Stations 
  Household Hazardous Waste (HHW) Management 
  Technical Studies 
  Educational and Training Projects 
  Other (The COG should add other project categories if authorized) 

   
 
NAME OF PROJECT: Scrap Tire Disposal Reimbursement 
 

Signature 

By the following signature, the Applicant certifies that it has reviewed the certifications, 
assurances, and deliverables included in this application, that all certifications are true and 
correct, that assurances have been reviewed and understood, and that all required deliverables 
are included with this application. 

Signature:  
 

Title: Comptroller 
     

Typed/Printed Name: Margarita Munoz 
             

Date Signed: 
          

FOR USE BY RGCOG 

Date application was received:       
 
Does the application meet all of the required screening criteria? ______Yes   ______No 
 
Is the application administratively complete?   ____________Yes      ___________No 

□ 
~ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
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All Solid Waste Services/Activities will be procured by RGCOG  3 

 

  Project Application 
  Form 1 

Form 2.  Authorized Representatives 
 
The Applicant hereby designates the individual(s) named below as the person or persons 
authorized to receive direction from the RGCOG, to manage the work being performed, and to 
act on behalf of the Applicant for the purposes shown: 
 
1. Authorized Project Representative.  The following person is authorized to receive 

direction, manage work performed, sign required reports, and otherwise act on behalf of the 
Applicant. 

Signature:   

Typed/Printed Name:    Ellen A. Smyth, P.E. 

Title:   Managing Director, Sun Metro & Environmental Services 

Email:   SmythEA@elpasotexas.gov 

Contact No.: 915-212-6000 Date: 
 

Signature:   

Typed/Printed Name:    Kurt Fenstermacher 

Title:   Deputy Director, Environmental Services Department 

Email:   FenstermacherKD@elpasotexas.gov 

Contact No.: 915-212-6103 Date: 
 
2. Authorized Financial Representative.  In addition to the authorized project representative, 

the following person is authorized to act on behalf of the Applicant in all financial and fiscal 
matters. 

 

Signature: 

Typed/Printed Name:  Forrest Clancy 

Title:  Administrative Services Manager, Environmental Services Department 

Email:  ClancyFJ@elpasotexas.gov 

Contact No.: 915-212-6011 Date: 
 

Project Application                                                                                                                                   
Form 

February 4,2021

2/4/21

2/8/2021

{/ 

II 

II 

~~ 
/ -

II 
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All Solid Waste Services/Activities will be procured by RGCOG  4 

 

 
 
 
 
 
 
 

Form 4.  Resolution 

A resolution authorizing the submittal of the application must be approved by the 
governing body of the Applicant.  Below is the Prescribed Resolution Form that MUST 
be used and submitted with the application to RGCOG. 

Coming Soon 

 

Project Application 
Form 4 
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Form 6:  Project Summary   

Please provide a complete project summary.  Reference the goals, objectives, and/or 
recommendations from the regional solid waste management plan that apply to the 
project.  If necessary, attach additional pages for each form. 

 
Can include the following information if applicable. 
   
What are the numbers of times activity(s) will be performed? 

 
Why is this project necessary and a good use of the funds? 
 
Who will directly benefit from the project? 
 
What exactly will the funds be used for? 
 
 
 
 

Form 6a.  Project Description 

(Add additional pages as necessary) 

The City of El Paso Environmental Services Department would like to 
establish a scrap tire disposal reimbursement program. Below are the 
highlights of the tire disposal process for tires collected from the solid waste 
services offered by our department. 

Solid Waste customers are allowed to dispose of up to eight (8) tires per year 
at the Landfill or at any of our Citizen Collection Stations free of charge. Tires 
are also collected during illegal dumping clean-ups. The Department absorbs 
all costs related to tire collection and delivery to Tres Pesetas. The cost 
averages over $3,000 per month. 

Money from this grant will be used to defray the costs of collecting tires from 
illegal dumping sites and similar tire clean-up projects. All residents of El 
Paso will benefit from this project. 

Project Application 
Form 6a 
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Form 6b. Project Cost Evaluation 

(Add additional pages as necessary) 

Provide an evaluation of the costs associated with the proposed project.  Explain how the 
total related costs of the proposed project were adequately considered; compare project 
costs to established averages or to normal costs for similar projects.  Present the costs in 
unit terms, such as cost per ton, cost per customer, or cost per capita, as applicable.  
Describe any measurable costs savings, or reasonably justified costs of the project.  

Total proposed project cost is $  40,000 

The total proposed project cost will be paid by the City of El Paso. The Rio 
Grande COG Regional Solid Waste Grant monies will be used as 
reimbursement only. The amount of grant money will vary depending on the 
funds remaining at the close of the grant cycle. The City of El Paso would only 
receive funds that have not been spent by other recipients at the end of the 
year. 

 

 

 

 

 

 

 

 

 

 

 

Project Application 
Form 6b 
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All Solid Waste Services/Activities will be procured by RGCOG  7 

 

 

Form 6c. Level of Commitment of the Applicant  

(Add additional pages as necessary) 

Provide information related to the Applicant’s level of commitment to preferred solid 
waste management practices.  If the proposed project is an ongoing service, demonstrate 
the ability to sustain the program beyond the term of the project’s performance period.  
Explain the extent to which the appropriate governing bodies support the proposed 
project.   

Piles of illegal tires have been an eyesore as well as a thorn in the side of the 
City for some time. These tires are a health and safety issue because of their 
potential to be breeding grounds for mosquitos that carry viruses such as 
West Nile, Encephalitis and Zika. They are unsightly and make a poor first 
impression on visitors that enter the City from the East. City officials realize 
that many of these tires come from businesses and residents within the City 
limits of El Paso therefore we have an obligation to help remove them. The 
City has been collecting illegally dumped tires for over 15 years. This grant 
will help defray a portion of the disposal expenses. 

 

      

 

 

 

 

 

 

 

Project Application 
Form 6c  
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All Solid Waste Services/Activities will be procured by RGCOG  8 

 

Form 6d.  Scope of Work 

(Add additional pages as necessary) 

Provide a work program with a schedule of deliverables for the proposed project or 
activities.  The work program with the schedule of deliverables will be considered the 
Scope of Work to be performed under the project.                                                      

As concisely as possible, for each task of the proposed project, describe the major steps or 
activities involved, identify the responsible entities and establish a specific timeframe to 
accomplish each task.  The scope of work for the project or program must include: 

 Detailed purpose and goal of the project (should be consistent with 
implementing the goals, objectives, and recommendations from the regional 
solid waste management plan, as stated in the Project Summary on Form (6) or 
the Project Description on Form (6a). 

 Specific task statements with responsible entity identified. 
 List of deliverables/products/activities under each task. 
 Schedule of deliverables. 

 
 

Invoices for all tires that are disposed of will be on file. At such time as funds 
are available invoices for the amount of funds will be provided to the RGCOG. 
Even if no funds are received the City of El Paso is committed to providing 
this service with our own funds. Tires are collected every day at the Citizen 
Collections Stations and the Landfill. 
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All Solid Waste Services/Activities will be procured by RGCOG  9 

 

 
 
 

Project Application 
Form 6d 

Scope of Work 

Please Use the Following Format 
 

Project Purpose and Goal Statement: Please state your purpose and goal. Then 
outline your tasks using the example below.  
 
Project Purpose: To combat illegally dumped tires 
__________________________________________________________ 
__________________________________________________________ 
 
 
1. Task: 

 
a. Activity and/or deliverable: Execute Contract 

• Timeframe: Within 1 month of receipt 
• Responsible Entity: City of El Paso and RGCOG 

 
2. Task: 

 
a. Activity and/or deliverable: Provide documentation of expenses to  

      be reimbursed 
• Timeframe: Invoices will be provided to RGCOG within 30 days of 

       notice of funding 
• Responsible Entity: Ellen Smyth, P.E. 
 

3. Task:  
 

a. Activity and/or deliverable: Provide disposal for illegally dumped tired  
• Timeframe: Ongoing 
• Responsible Entity: Ellen Smyth 

 

Number of times activity(s) to be performed: Varies  
 
 
Services to be procured by:   Rio Grande Council of Governments                                                                                                                                  
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Form 7.   Project Allocation Budget Summary 

Please provide the following breakdown of the total amount of request being made: 

Budget Category Funding Amount  
1. Supplies $        
2. Equipment $        
3. Construction $        
4. Contractual – Tres Pesetas $  40,000 MAX 
5. Other $        
6. Total Direct Charges (sum of 1-5) $  40,000 
7. Indirect Charges* $        
8. Total (sum of 7 - 8) $  40,000 

9. Indirect Cost 
Rate: 

                   %
 % 

 

Identify, in detail, each budget category to which your indirect cost rate applies and 
explain any special conditions under which the rate will be applied: 
      
 

Please complete any of the following detailed budget forms that are 
applicable. 

 

 

 

 

 

Project Application 
Form 7 
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Form 7a:  Detailed Matching Funds/In-Kind Services 

This budget form should be completed if the Applicant is providing any level of matching 
funds or in-kind services directly related to the proposed project. 

Matching Funds:  $      

In the space below, please explain in detail the application of any matching funds to 
be provided by the Applicant, as directly related to the proposed project: 

      

In-Kind Services:  $      (monetary equivalent) 

In the space below, please explain in detail the application of any in-kind services to 
be provided by the Applicant, as directly related to the proposed project: 

      

What is the TOTAL COST of the proposed project to include any matching funds 
or any in-kind services being provided by the Applicant: 

$ $ 40,000 maximum total cost of the disposal contract 

In-Kind: The City will pick up and deliver all illegal dump tires to Tres 
Pesetas. 

 

 

 

 

 

 

 

 

Project Application 
Form 7a 
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Form 7d:  Detailed Supply Expenses 

This budget form provides a more detailed breakdown of the total expenses for supplies 
indicated on Line 4 of the Overall Budget Summary. 

Please list the general types of supplies to be purchased. 

General Types of Supplies Estimated Cost 
General office/desk supplies $       
Other supplies (explain below): 
      

$       

TOTAL 
(Must equal Line 1 of the Overall Budget Summary) 

 
$ N/A 
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Project Application 
Form 7d  

Form 7e:   Detailed Equipment Expenses 

Provide specific details of equipment purchase(s). List the equipment items below.  If the 
specific details of the equipment costs are not known at this time, list the general details 
on this form.   

Equipment ($5,000 or more per 
unit) (Show description, type, 
model, etc.) 

 
Unit Cost 

No. of 
Units 

 
Total Cost 

      $             $       
      $             $       
      $             $       
      $             $       
Total 
 

$ N/A 
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Project Application 
Form 7e 

Form 7g:   Detailed Contractual Expenses 

Provide specific details of contractual requests. List the purpose and proposed 
contractor(s) below.  If the specific details of the contractual costs are not known at this 
time, list the general details on this form.   

Purpose Contractor(s) Contract 
Amount 

Tire Disposal Tres Pesetas $ 40,000 
            $       
            $       
            $       
Total 
(Must equal Line 4 of the Overall Budget Summary) 

$ 40,000 

 

 

The total is the maximum amount but we will accept any level of funds. 

 

 

 

 

 

 

 

 

 

 

 

Project Application 
Form 7g   

I I I I 
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Form 7h: Detailed Other Expenses 

This budget form provides a more detailed breakdown of the total other expenses.   

Basic Other Expenses 
Please identify the basic “Other” category expenses. 

Basic Other Expenses Estimated Cost 
Books and reference materials 
        

$       

Educational Items 
        

$       

Printing/reproduction 
        

$       

Advertising/public notices 
        

$       

Signage 
        

$       

Total: $ N/A 
  

 

 

 

 

 

 

 

 

 

 

 

 

Project Application 
Form 7h  
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-264, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

District 4
Capital Improvement Department, Sam Rodriguez, (915) 212-0065

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Goal 4 - Enhance El Paso’s Quality of Life through Recreational, Cultural and Educational Environments

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

That the City Manager be authorized to sign a Second Amendment to Agreement for Professional Services by
and between the City of El Paso and Sites Southwest, LTD Co., a Texas corporation, for a project known as “
NORTHEAST REGIONAL PARK- PHASE II LIGHTED FLAT FIELDS AND DOG PARK”, an amount not to
exceed $65,568.12, for additional design and construction phase services attributable to increases in the
project scope of work, thereby increasing the contract amount from $414,984.58 to $480,552.70; and that the
City Manager be authorized to establish the funding sources and make any necessary budget transfers and
execute any and all documents necessary for execution of this agreement.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

The second amendment to the agreement for Northeast Regional Park - Phase II will increase the
agreement with Sites Southwest by $65,568.12 to account for additional design and construction phase
services due to an increase in the scope of work for the project.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

May 30, 2017 - City Council approved agreement for Northeast Regional Park - Phase II to be awarded to
Sites Southwest in the amount of $316,806.60.

September 10, 2018 - City Council approved first amendment to the agreement for Northeast Regional Park -
Phase II in the amount of $98,177.98.

El Paso, TX Printed on 2/25/2021Page 1 of 2

powered by Legistar™208

http://www.legistar.com/


File #: 21-264, Version: 1

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also

El Paso, TX Printed on 2/25/2021Page 2 of 2

powered by Legistar™209
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Solicitation 2021-0762 

Joey Barraza & Vino Memorial Park
(Phase II)
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PROJECT DETAILS 

Location: 

District: 

Total Budget: 

Jo,ey Barraza & Vino Me1mo1rial Park 
P'lhas,e II 

11270 Mccombs Street 

4 

$4,895,494.23 

Source(s) of Funding Quality of Life Bond, Texas Wildlife Grant 

Consultant Sites Southwest, Inc. 
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PROJECT LOCATION

• The project is located at 
11270 McCombs Street

PHASE II

PHASE I

212



4

SCOPE OF WORK 
Base Bid 

✓ one soccer practice field 

✓ Dog Park 

Alternat ive I 

✓ Two soccer practice field 

✓ All abilities playground 

✓ Trail & tra il amenities 

Alternat ive II 

✓ Cha mpions field with MUSCO lighting 

Alternat ive Ill 

✓ Pre-fabricated restrooms 

Alternat ive IV 

✓ Exercise Equipment 

Alternat ive V 

✓ Central Plaza 

Alternat ive VI 

✓ Skate Pa rk and Median Improvements 

Alternat ive VI I 

✓ Pre-fabricated maintenance building 
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AMENDMENT SUMMARY

 Recommendation
 Authorization to sign a second Amendment to Agreement for Professional 

Services by and between The City of El Paso and Site Southwest, LTD Co. for 
an amount not to exceed $65,568.12.

 Construction Schedule

 Start: Summer/ 2021  End: Summer /2022
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6

THANK YOU
(@} Mission 

Deliver exceptional services to 

support a high quality of life and 

place for our community 

~ Vision 
Develop a vibrant regional 

economy, safe and beautiful 

neighborhoods and exceptional 

recreational, cultural and 

educational opportunities powered 

by a high performing government 

* Values 
Integrity, Respect, Excellence, 

Accountability, People 
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PPS FORM 001, Rev. 3, 8/9/2016 
(Discard Previous Versions)    
 

CITY OF EL PASO, TEXAS 

AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 

 

DEPARTMENT:   Capital Improvement  

 

AGENDA DATE:     March 2, 2021 

 

CONTACT PERSON/PHONE:   Sam Rodriguez, City Engineer, (915) 212-1808 

           

DISTRICT(S) AFFECTED:    4  

 

STRATEGIC GOAL:   No.4: Enhance El Paso’s Quality of Life through Recreational,  

                                                            Cultural and Educational Environments 

 

SUBJECT: 

That the City Manager be authorized to sign a Second Amendment to Agreement for Professional Services 

by and between the City of El Paso and Sites Southwest, LTD Co., a Texas corporation, for a project 

known as “NORTHEAST REGIONAL PARK- PHASE II LIGHTED FLAT FIELDS AND DOG 

PARK”(Joey Barraza & Vino Memorial Park), an amount not to exceed $65,568.12, for additional design 

and construction phase services attributable to increases in the project scope of work, thereby increasing 

the contract amount from $414,984.58 to $480,552.70; and That the City Manager be authorized to 

establish the funding sources and make any necessary budget transfers and execute any and all documents 

necessary for execution of this agreement. 

 

BACKGROUND / DISCUSSION: 

The second amendment to the agreement for Northeast Regional Park – Phase II (Joey Barraza and Vino 

Memorial Regional Park) will increase the agreement with Sites Southwest by $65,568.12 to account for 

additional design and construction phase services due to an increase in the scope of work for the project.  

 

PROTEST 

 No protest received for this requirement.  

 

 Protest received.  

 

COUNCIL REPRESENTATIVE BRIEFING: 

Was a briefing provided?  Yes or  Not Applicable (Routine) 

If yes, select the applicable districts.  

 

  District 1 

  District 2 

  District 3 

  District 4 

  District 5 

  District 6 

  District 7 

  District 8 

  All Districts 

 

PRIOR COUNCIL ACTION: 

~ 

□ 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
~ 

□ 
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(Discard Previous Versions)    
 

May 30, 2017 – City Council approved agreement for Northeast Regional Park – Phase II to be awarded to  

Sites Southwest in the amount of $316,806.60. 

 

September 10, 2018 – City Council approved first amendment to the agreement for Northeast Regional Park – 

Phase II in the amount of $98,177.98. 

 

AMOUNT AND SOURCE OF FUNDING: 

PCP13PRKA23A- 580160-190-4800 $65,568.12 

 

BOARD / COMMISSION ACTION: 

N/A 

 

*******************REQUIRED AUTHORIZATION******************** 

 

DEPARTMENT HEAD: __________________________________________________________________ 

    Sam Rodriguez, P.E., City Engineer 

217



17-1004-804 | 1057523_2.
Northeast Regional Park- Phase II Lighted Flat Fields and Dog Park -Second Amendment 
Sites Southwest LTD. Co.(Joey Barraza & Vino Memorial Park)
JSG

1 

RESOLUTION 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 

That the City Manager be authorized to sign a Second Amendment to Agreement for 

Professional Services by and between the City of El Paso and Sites Southwest, LTD Co., a Texas 

corporation, for a project known as “NORTHEAST REGIONAL PARK- PHASE II LIGHTED 

FLAT FIELDS AND DOG PARK”(Joey Barraza & Vino Memorial Park), an amount not to 

exceed $65,568.12, for additional design and construction phase services attributable to 

increases in the project scope of work, thereby increasing the contract amount from 

$414,984.58 to $480,552.70; and 

That the City Manager be authorized to establish the funding sources and make any 

necessary budget transfers and execute any and all documents necessary for execution of 

this agreement. 
APPROVED THIS _______ DAY OF ___________ 2021. 

CITY OF EL PASO: 

______________________________ 
Oscar Leeser 
Mayor 

ATTEST: 

_____________________________   
Laura D. Prine 
City Clerk 

APPROVED AS TO FORM: APPROVED AS TO CONTENT: 

_____________________________ _______________________________ 
Juan S. Gonzalez Samuel Rodriguez, P.E., City Engineer 
Senior Assistant City Attorney Capital Improvement Department 
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THE STATE OF TEXAS ) 

) 

COUNTY OF EL PASO ) 

SECOND AMENDMENT 

AGREEMENT 

FOR PROFESSIONAL SERVICES 

This Second Amendment to that certain Agreement for Professional Services is made this _ 
day of ____ _,, 2021, by and between the City of El Paso, a Tex.as municipal corporation (the 
"Owner''), and Sites Southwest, LTD Co., a Texas Corporation (the "Cons11/lanl"). 

WHEREAS, on May 30, 2017, the Owner entered into an Agreement for Professional 
Services for (the "Agreement') with the Consultant for a Project known as ''Northeast Regional 
Park- Phase II Lighted Flat Fields and Dog Park"(Joey Barraza & Vino Memorial Park) (the 
"Project'); 

WHEREAS, the Agreement may be amended under the provisions of Section 3.1 and 
Attachment "C"; and 

WHEREAS, on September l 0, 2018 the parties agreed to a First Amendment to include 
additional design and construction phase services construction management services for the Project 
in the amount of $98,177.98; and 

WHEREAS, the parties would like to enter into a Second Amendment to include additional 
design and construction phase services for the Project in the amount of $65,568.12, thereby 
increasing the contract amount from $414,984.58 to $480,552.70. 

NOW THEREFORE, in consideration of the mutual promises set forth in this 
Amendment and for other good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the parties hereto agree as follows: 
1. Scope of Services. The Owner hereby authorizes the Consultant to perfonn the Services as 

described in Attachment "A" of this First Amendment due to significant changes in the 
general scope of the Project. 

2. Payments to Consultant. Payment to the Consultant for the Services the subject of this 
Second Amendment shall not exceed $65,568.12 and will be paid pursuant to the Agreement. 

3. Time of Completion. The amended Services the subject of this Second Amendment will 
be completed within the extended project period as set forth in the Agreement, following 
the Owner's written Notice to Proceed to the Consultant. 

4. Terms and Conditions. All tenns and conditions of the Agreement and all subsequent 
Amendments thereto, except as herein revised, shall remain in full force and effect. 

(Signatures Begin on Following Page) 

17-1004-804] 1057522_2 docx 
Northeast ~gional Park- Phase II LighlCd Flat Fields and Dog Parle - Second Amendment 
Sites Southwest LTD. Co.(Jocy Barraza & Vino Memorial Park) 
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WITNESS THE FOLLOWING SIGNATURES AND SEALS: 

APPROVED AS TO FORM: 

~-~~-¾A 
Senior Assistant City Attorney 

OWNER: 

THE CITY OF EL PASO: 

Tomas Gonzalez 

City Manager 

APPROVED AS TO CONTENT: 

amuel Rodriguez, P.E., City Engineer 
Capital Improvement Department 

ACKNOWLEDGEMENT 

THE STATE OF TEXAS § 
§ 

COUNTYOFELPASO § 

This instrument was acknowledged before me on this __ day of _____ _, 2021, 

by Tomas Gonzalez, as City Manager of the City of El Paso, Texas. 

Notary Public, State of Texas 

My commission expires: 

(Signatures Continue on F ollowing Page) 

17-1004-804j 10S7522_2 
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Sites Southwest LTD, Co 
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CONSULTANT: 
Sites Southwest LTD., Co. 

ACKNOWLEDGEMENT 

THE STATE OF TEXAS § 
§ 

COUNTY OF El PASO § 

This instrument was acknowledged before me on this / "5(' day of 1J1()).(lfa_.) , 2021, 
by Deborah Blea Hradek, as Principal/Director of El Paso Operations of Sites Southwest LTD., 
C. 

17-1004-8041 l 057S12_2, 
Northeast Regional Park- Phase II Lighted Fhu Fields 1111d Dog Pmk • Second Amendment 
(Joey Barraza & Vino Memorial Park) Sites Southwest LTD" Co. 
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A IT ACHMENT "A" 
AMENDED SCOPE OF WORK 

Northeast Regional Park- Phase II Lighted Flat Fields and Dog Plllk • Second Amendment 
Sites Southwest LTD Co.(Jocy Barraza&. Vino MemoriQI Park) 
JSG 
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GONZALO AGUILAR PROFESSIONAL ENGINEER, INC. 

February 5, 2021 

Electrical Consulting Engineer 
481 B N. RESLER / PHONE (915) 581-5622 

EL PASO, TEXAS 79912 

Deborah Blea, B. ARCH, RLA, CNU-A 
Sites Southwest, LLC 
4110 Rio Bravo, Suite 217 
El Paso, TX 79902 

RE: Joey Barraza & Vino Memorial Park; Revisions per E-mails Dated 1/26/2021 and 2/1/2021, El Paso 
Parks and Recreation 

I propose to furnish electrical consulting engineering services for the referenced project as follows: 

DESIGN PHASE 
BIDDING PHASE 
CONSTRUCTION PHASE mme and Material) 

Total Project Fee 

Services shall consist of the following: 

DESIGN PHASE 
1. Revisions per E-mails dated 1/26/21 and 2/1/21 

BIDDING PHASE 
1. Clarifications, if and as required. 

= $ 8,000.00 

= $ 1,840.00 

= S 3,300.00 

= $13,140.00 

2. Addendums, if and as required, pertaining to original scope of work. 
3. Responses to bidders' questions, if any. 

CONSTRUCTION PHASE rnme and Materials) 
1. Review of shop drawings 
2. Construction monitoring visit (1) 
3. Final "walk-thru" and punch list 

Thank you for your consideration, I look forward to working with you or, this project 

Go!.f!t! 
Registration Number: F 
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' ANTi 
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7.ro Arizona Avan.,. 
El Paso, Texas 79902 
P 9111.1132 . 7272 
F 9111.1132 . 7373 
quantum@qeceng.com 

SITE SOUTHWEST, LLC 
4110 Rio Bravo, Suite 217 
El Paso, Texas 79902 

Attn: DEBORAH BLEA, RLA, CNU-A 
Principal/Director of El Paso Operations 

February 2, 2021 {rtv. 02/03/21) 

Re: Engineering Services (General Civil) -Additional Construction Administration 
Northeast Regional Park - Phase II 
El Paso, Texas 

Dear Ms. Blea: 

As per your request upon the directive of the City of El Paso, Quantum Engineering 
Consultants, Inc. (QEC) hereby submits an additional services fee proposal to provide 
Construction Phase Services for the above referenced project 

QEC \vill provide the basic construction phase services as described in the original proposal 
dated January 25, 2017, and revised December 28, 2017 for the current project as it is awarded. 
We estimate the additional costs for construction administration to be $7,769.64 (Seven 
Thousand, Seven Hundred Sixty-Nine Dollars and 64/100). 

If these terms and proposal for the items listed above are acceptable, please sign this form and 
fax back to our office at your earliest convenience. This will serve as our Notice-to-Proceed. 

Sincerely, 

~ 
Robert A. Gonzales, PE, CNU-A 
President 

Accepted this ___ day of __________ __, 2021. 

Signature: ________________ _ 

Printed; Title: 

All terms and conditions of the Subconsultant Agreement No. 1; Task No. 001, dated April 25, 2018; 
and signed May 25, 2018 shall apply. 
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<> 
QUANTUM 
•"ll l~ •••'"D 
c • et, • • I I O • I t 
ln c: o • p, aralell 

PREPARED· February 2, 2021 
REVISED: Febn,a,y 3, 2021 

SCHEDULE OF FEES (ADDITIONAL SERVICES) 
JOEY BARRAZA AND VINO MEMORIAL PARK 

CONSTRUCTION PHASE SERVICES - 2021 
City of El Paso • Capita/ Improvement Department 

SIies SW, LLC 

RATI: SCHEDULE; e, .M<,Jt Eog "• 8' CACO CACO S.C/Clon< 
$10000 St.HOO 11500 171 ~ $51.00 

CONSTRUCTION PHASE SERVICES FOR 2021 

ESTIMATED MANHOURS BV CLASSIFICATION 
ITEM DESCRIPTION S,, Pnil Ma,. El'IG Mt'Gf .... e, , ..... ,.Prot.a:Ena~P e, CA00 CACO a..,/Oo,t 

A. Snoc O<lwi,a & Sllfflllllll Review 1.0 10 $.0 
a. Porloclic Fllkl 01111rvolion Visits and R100111 rs .. Note e- 1.0 4.0 $.$ 
C. Prwllnol In · n and Puncl,llsl 1.0 2.0 $.0 4.0 
0. Coonllnollon wfttl •=or El Paso, Utililv Co'1, EPWU. Paru, Eic. 1.0 3.0 
e. "Record .. 1.0 2.0 2.0 9.0 

SUB-TOTAL HOURS $.0 0.0 12.0 0 .0 17.$ 0.0 9.0 4.0 
RATelHOUR 11110.00 Slt!0.00 Slt!0.00 Slt!0.00 Slt!0.00 S1t!O.OO Stt!0.00 Stt!0.00 
COST s t!00.00 s s 1.120.00 s . s 2.eoo.00 s . s 1,440.00 s 1140.00 
% MH BV CLASSIFICATION 10.$3% 0.00% 25.281' 0.00% 30.84% 0.00% 1U$,t, U2"' 

B\IITOTAL 

DIRECT COSTS UnH Quintin, UMC01l Coll 

Auto Mlleona"" S0.54 I mile MILE 240 s 0.54 s 129.t!O 
PhotoCODltol SHEET 2eO s 0.1$ s 40.04 

SUBTOTAL OTHER COSTS s 169.114 

TOTAL DIRECT COSTS s 111.U 

7.0 
10.$ 
12.0 
4.0 

14.0 
0.0 
0.0 
0.0 

47 $ 

s 7.t!00.00 
100.00% 

S 7,100.00 

__________________ 'Ji"-'0"-'1'.'-'-:AL=...cCc.c..Ac...c.AD=-cDmo~~RVICES.lf.EE.i.P~OP~ ...._ ____ 7,769.64 
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QUANTUM ..... " .... , ... 
C • " • y I I • " t I 
l"c•tp•t ■ ted 

nP Anmu Attftue 
El "2so. T•-• 799DZ 
P 9111 . 11:12 . 7272 
F 915 . 11:12 . 7373 
~ .com 

SITE SOUTHWEST, LLC 
4110 Rio Bravo, Suite 217 
El Paso, Texas 79902 

Attn: DEBORAH BLEA, RLA, CNU-A 
Principal/Director of El Paso Operations 

Re: Engineering Services (General Civil) - REBID 2021 
Northeast Regional Park- Phase II 
El Paso, Texas 

Dear Ms. Blea: 

February 2, 2021 

As per your request upon the directive of the City of El Paso, Quantum Engineering 
Consultants, Inc. (QEC) hereby submits an additional services fee proposal to provide 
Construction Documents for a revised plan set which will re-incorporate three (3) alternates to 
the currently bidding project for the above referenced project 

QEC will provide a revised set of drawings, technical specifications and cost estimates for the 
Alternates being requested. Our fee includes the preparation of the new deliverables and 
coordination with the Design Team and City officials. 

We estimate the additional planning and design costs for this work to be $5,197 .OS (Five 
Thousand, One Hundred Ninety-Seven Dollars and OS/100). 

If these terms and proposal for the items listed above are acceptable, please sign this form and 
fax back to our office at your earliest convenience. This will serve as out Notice-to-Proceed. 

Sincerely, 

~:CZ 
Robert A. Gonzales, PE, CNU-A 
President 

Accepted this ___ day of __________ __, 2021. 

Signature: _________________ _ 

Printed: Title: 

All terms and conditions or the Subconsuhant Agreement No. 1; Task No. 001, dated April 25, 2018; 
and signed May 25, 2018 shall apply. 
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<> QUANTUM 
• "Iii,,. • • , ,., , 
CDfttUI I • "' " 

1'1(0,plllltO l•d 

PREPARED: February 2, 2021 

RATE SCHEDULE 

SCHEDULE OF FEES (ADDITIONAL SERVICES) 
JOEY BARRAZA AND VINO MEMORIAL PARK 

RE-BID PACKAGE 2021 
City of El Paso - Capital Improvement Department 

Sites SW, LLC 

Sr En9u.., Pro!U lr- St. C.0.00 
16$00 

C.t.00 
11eooo 113500 112' oo I ~ 

PREPARATION OF NEW BIDDING PACKAGE 

ESTIMATED MANHOURS BY CLASSIFICATION 
ITEM DESCRIPTION ltPRllum Ena Urvr -u .. It .,__..Ena. Jr. -KIEna a,_ C.0.00 C.0.00 

A.. RNilwot o- to ,.;-rat• allA1tem1t••--~ 1.0 9.0 a.o 15.0 
e. PNalltatiol'I Of o,,,,,,biot "'"41W llU. btock 4.0 
C. C4tl Ellnte Rovlllon1 1.0 4.0 
o. s~.anon RIIYlliDnl 2.0 
E. Coonlin1U0n ~ Oe•-THm 0.5 4.0 
F. Proaarallon ol Bid Homo 4.0 

SUB-TOTAL HOURS 2.5 0.0 20.0 0.0 0 .D a.o 190 
RATE/HOUR s 10000 s 13500 s 125.00 $ IDS.OD s ts.DO s es.co s 78.~ 
COST s 400.00 s . s 2.500.00 s . s . s 880.00 s 1.491 .~ 
% MH BY CLASSIFICA 110N 05111 D.0014' 38.83% 0.011% 0.011% 15.53% 38.19% 

SUBTOTAL 

DIRECT COSTS Unit Quonli1Y UnllC011 C411 

Auto MIIH-,. $0.555 / ffllr. MILE 0 s 0.58 s . 
PholocoolH SHEET 75 s 0.15 s 11.SS 

SUIITOTAl OTHER COSTS s 11.SS 

TOTALDtRECT COSTS I 11.55 

-/Clork 

30.0 
4.0 
5.0 

1.D 3.D 
4.S 

1.0 5.0 
0.0 
O.D 

2.D 51.S 
s 57.00 
s 114.00 s 5,185.50 

3.11111 100.011% 

s ,,11uo 

.:t ,o_~T.~:AL= AD.:::::- :.:::D"--'iTI~O:::.cNAL=-=Sc::::E::..:RVl= CE:::::S::..F:..:E=E=-=P..:.R-=-=O:..:..P-=0=SAL=-=--..L..----=51197.05 
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~~ 
d JOEY BARRAZA & VINO ADD ALT 

.._ ... 1. 

- -r 

'
1,II 

_J~;~ 
........... 

NEW PREFAB m 
!MAINTENANCE 

I
BUILDING
ADDALT3 

,ALL GRADING EXCEPT BASE BID AND 
!CHAMPIONSHIP FIELD GRADING WILL 
IBE INCLUDED IN ADD ALT 1 
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10600 Montwood Dr., Ste. 121 
El Paso, Texas 79935 

P (915) 307-2284 
www .360-cng i nccring.nct 

Date: Wednesday, February 03, 2021 

Attention: Deborah Blea 
Sites Southwest 
4110 Rio Bravo, Suite 217 
El Paso, TX 79902 

Re: Northeast Regional Park 
El Paso, TX 

Dear; Deborah 

Our fee is based on: 

The Consultant shall prepare Change Orders and Construction Change Directives for the 
Owner's approval and execution in accordance with the Contract Documents and may 
authorize minor changes in the Work not involving an adjustment in the Contract Sum or an 
extension of the Contract Time, which are not inconsistent with the intent of the Contract 
Documents. Preparing Change Orders and Construction Change Directives that require 
evaluation of Contractor's proposals and supporting data, or the preparation or revision of 
Instruments of Service shall be considered an Additional Service, and the Client will pay the 
Consultant for these services in accordance with the Additional Services provisions of this 
Agreement. 

My fee for the additional services, repackaging the additive alternatives will be $1,800.00 and for 
construction phase services $1,100.00. 

Sincerely, 

Qu 11. 17Am-n-
Joe Henry Ramos, PE 
President 

Ms. Deborah Blea 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-245, Version: 2

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Information Technology, Araceli Guerra, (915) 212-1401

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Goal 6 - Set the Standard for Sound Governance and Fiscal Management

SUBGOAL: 6.7 Deliver effective and efficient processes to maximize value in obtaining goods and services

SUBJECT:
That the City Manager is authorized to sign a Release and Settlement Agreement, in a form substantially similar to the
attached, between the City of El Paso (“City”) and AT&T whereby AT&T will credit the City’s account in the amount of
$129,388.00 (plus any applicable taxes and surcharges) in settlement of a billing dispute.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he contemplated
action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the benefits to the City
of this action?  What are the citizen concerns?

The City subscribes to this AT&T service under Account Number 857388018.  The City disputed the billing and
payment of charges.  The City and A T & T will credit the account $129,388 plus any applicable taxes and
regulatory surcharges.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

N/A

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Credit of $129,388

Funding Source: Dept. Of Information Technology Services- General Fund. 1000-239-15090-P1503-540000
“Phone and Internet”

El Paso, TX Printed on 2/25/2021Page 1 of 2
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File #: 21-245, Version: 2

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 

DEPARTMENT: Information Technology Services 

AGENDA DATE: March 2, 2021 

PUBLIC HEARING DATE:  N/A 

CONTACT PERSON NAME AND PHONE NUMBER:  
Araceli Guerra, Managing Director, Internal Services (915) 212-1401 
Roberta A. Brito, Assistant City Attorney, City Attorney’s Office (915)-212-0033 

DISTRICT(S) AFFECTED: All 

STRATEGIC GOAL:  Goal 6 - Set the Standard for Sound Governance and Fiscal Management 

SUBGOAL: 6.7 Deliver effective and efficient processes to maximize value in obtaining goods and services 

SUBJECT: 
That the City Manager is authorized to sign a Release and Settlement Agreement, in a form substantially 
similar to the attached, between the City of El Paso (“City”) and AT&T whereby AT&T will credit the City’s 
account in the amount of $129,388.00 (plus any applicable taxes and surcharges) in settlement of a billing 
dispute.  

BACKGROUND / DISCUSSION: 
The City subscribes to this AT&T service under Account Number 857388018.  The City disputed the billing 
and payment of charges.  The City and AT&T agree that AT&T will credit the account $129,388 plus 
any applicable taxes and regulatory surcharges.  

PRIOR COUNCIL ACTION: 

N/A 

AMOUNT AND SOURCE OF FUNDING: 
Credit of $129,388 

Funding Source: Dept. Of Information Technology Services- General Fund. 
1000-239-15090-P1503-540000 “Phone and Internet”  

_______________________________________________________________________________ 

*******************REQUIRED AUTHORIZATION******************** 

DEPARTMENT HEAD: 

________________________________________________________________________ 
Araceli Guerra, Information Technology Director 
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21-1037-875| 1057168 |Resolution -RSA 

RESOLUTION 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 
 

That the City Manager is authorized to sign a Release and Settlement Agreement, in a form 
substantially similar to the attached, between the City of El Paso (“City”) and AT&T whereby 
AT&T will credit the City’s account in the amount of $129,388.00 (plus any applicable taxes and 
surcharges) in settlement of a billing dispute.  

 
APPROVED this ______ day of ______________________, 2021. 
 

 
 
CITY OF EL PASO: 

 
 

__________________________________ 
       Oscar Leeser 
       Mayor 
 
 
ATTEST: 
 
 
__________________________________ 
Laura D. Prine 
City Clerk 
 
 
 
APPROVED AS TO FORM:   APPROVED AS TO CONTENT: 
 
 
___________________________________  ___________________________________ 
Roberta Brito      Araceli Guerra, Director 
Assistant City Attorney     Dep’t of Information Technology Services 
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RELEASE AND SETTLEMENT AGREEMENT 

This document is a Release and Settlement Agreement (Agreement) between AT&T 

Corp. (AT&T) and City of El Paso (CUSTOMER) (each of which is a Party and both of 

which together are the Parties).  

BACKGROUND 

CUSTOMER subscribes to AT&T service under Account Number 857388018(the 

Account);  

CUSTOMER disputes the billing and payment of charges on the Account prior to 

06/06/2020 (the Dispute); and  

AT&T and CUSTOMER now wish to resolve the Dispute. 

AGREEMENT 

The Parties agree as follows: 

1. AT&T Credit

AT&T will credit the Account $129,388.00 plus any applicable taxes and regulatory 

surcharges, in full settlement of the Dispute.   

2. Release

CUSTOMER knowingly and voluntarily releases AT&T from any further liability or 

claim regarding the Dispute.  CUSTOMER acknowledges that this Agreement expressly 

gives up every right CUSTOMER has regarding the Dispute, other than the right to enforce 

this Agreement.  

3. Entire Agreement

This Agreement is the Parties’ complete agreement regarding the Dispute’s resolution.  

There are no other agreements or promises not stated in this Agreement.  This Agreement 

supersedes the Parties’ prior negotiations.  

21-1037-875 | 1057833
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4. Ownership of Claim  

  

Each Party represents that it owns the claims asserted here and has not assigned or 

transferred those claims to anyone else.  

  

5. No Admission of Liability  

  

The Parties enter into this Agreement to resolve the Dispute.  Neither Party admits 

liability for claims the other Party has asserted.  

  

6. Legal Counsel  

  

Each Party acknowledges that it had the opportunity to consult an attorney.  Before the 

Party executed this Agreement, the Party's attorney, if any, reviewed the Agreement and 

made any desired changes or recommendations.  

  

7. Applicable Law  

  

If this Agreement requires interpretation according to established legal principles, the 

Parties agree to interpret this Agreement in accordance with Texas law in effect on the date 

by which both Parties signed the Agreement.  

  

8. Enforcement of Agreement  

  

While the Parties intend to perform their respective obligations in good faith, in the 

event of a lawsuit to enforce or interpret the provisions of this Agreement the prevailing 

Party may recover all its costs in prosecuting or defending the lawsuit, including reasonable 

attorney fees.  

  

9. Confidentiality  

  

Except as applicable law or legal/accounting purposes may require, including the Texas 

Public Information Act (Texas Government Code, Chapter 552), the Parties agree to keep 

the terms of this Agreement confidential and will not disclose such terms to others.  

  

10. Miscellaneous  

  

(a) If a Party delays or fails to exercise a right under this Agreement or fails to strictly 

enforce any breach or default, that failure does not waive the other Party's obligation to 

perform its obligations under this Agreement. Similarly, if a Party excuses a breach or 

21-1037-875 | 1057833 
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default on one occasion, that does not excuse the other Party from performing that 

obligation in the future unless the excusing Party states that in writing.  

(b) If a court rules that any provision of this Agreement is invalid or unenforceable, the

remaining provisions of the Agreement will continue in full force. 

(c) This Agreement is void unless both Parties have signed it on or before 03/20/2021

AT&T CORP. City of El Paso 

By: _____________________________         By:  ______________________________ 

Title:____________________________         Title: _____________________________ 

Date:____________________________         Date: _____________________________ 

Approved as to Content: 

By: _______________________________ 

Title: ______________________________ 

Approved as to Form: 

By: ________________________________ 

Title: Assistant City Attorney 

Managing Director for Internal Services

21-1037-875 | 1057833 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-277, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

Mayor and Council, Mayor Oscar Leeser, (915) 212-0021

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Jamie Gallagher to the Tax Increment Reinvestment Zone Number 5 Board by Mayor Oscar Leeser.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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DATE:  February 23, 2021 

TO:    City Clerk  

FROM:          Mayor Oscar Leeser 

ADDRESS:    300 N. Campbell, 2nd Floor TELEPHONE (915) 212-0021

Please place the following item on the (Check one): CONSENT X REGULAR 

Agenda for the Council Meeting of  March 3, 202021 

Item should read as follows: Re-appointment of Jamie Gallagher to the Tax Increment Reinvestment Zone Number 5 

BOARD COMMITTEE/COMMISSION APPOINTMENT/REAPPOINTMENT FORM 

NAME OF BOARD/COMMITTEE/COMMISSION:  Tax Increment Reinvestment Zone Number 5 

NOMINATED BY: Oscar Leeser  DISTRICT: Mayor 

NAME OF APPOINTEE    Jamie Gallagher 
(Please verify correct spelling of name) 

E-MAIL ADDRESS:  N/A 

BUSINESS ADDRESS: N/A 

CITY:  N/A  ST:   TX ZIP: N/A PHONE:  N/A 

HOME ADDRESS: N/A 

CITY: N/A ST:   TX ZIP: N/A PHONE: 

DOES THE PROPOSED APPOINTEE HAVE A RELATIVE WORKING FOR THE CITY? 
YES: NO  x 

IF SO, PLEASE PROVIDE HIS OR HER NAME, CITY POSITION AND RELATIONSHIP TO THE PROPOSED 

APPOINTEE: 

HAS APPOINTEE BEEN A MEMBER OF OTHER CITY BOARDS/COMMISSIONS/COMMITTES? IF SO, PLEASE 

PROVIDE NAMES AND DATES:  __________________________________ 

LIST ALL REAL ESTATE OWNED BY APPOINTEE IN EL PASO COUNTY (BY ADDRESS): 

WHO WAS THE LAST PERSON TO HAVE HELD THIS POSITION BEFORE IT BECAME VACANT? 

NAME OF INCUMBENT: 

EXPIRATION DATE OF INCUMBENT: 

   Jamie Gallagher 

3/19/2021 

REASON PERSON IS NO LONGER IN OFFICE (CHECK ONE): TERM EXPIRED: x 

RESIGNED 

REMOVED 

DATE OF APPOINTMENT: 

TERM BEGINS ON : 

EXPIRATION DATE OF NEW APPOINTEE:  

3/2/2021 

3/19/2021 

3/19/2023 

PLEASE CHECK ONE OF THE FOLLOWING:       1st TERM: 

2nd TERM: x 

UNEXPIRED TERM: 239



El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-278, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

Mayor and Council, Mayor Oscar Leeser, (915) 212-0021

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

J. Edward Moreno to the Tax Increment Reinvestment Zone Number 5 Board by Mayor Oscar Leeser.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also

El Paso, TX Printed on 2/25/2021Page 1 of 1
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DATE:  February 23, 2021 

TO:     City Clerk  

FROM:            Mayor Oscar Leeser  

ADDRESS:    300 N. Campbell, 2nd Floor TELEPHONE (915) 212-0021 

Please place the following item on the (Check one):  CONSENT            X REGULAR  

Agenda for the Council Meeting of   March 2, 2021 

Item should read as follows:  Re-appointment of J. Edward Moreno to the Tax Increment Reinvestment Zone Number 5  

                                                      

BOARD COMMITTEE/COMMISSION APPOINTMENT/REAPPOINTMENT FORM 
 

NAME OF BOARD/COMMITTEE/COMMISSION:    Tax Increment Reinvestment  Zone Number 5  

NOMINATED BY: Oscar Leeser  DISTRICT: Mayor  

NAME OF APPOINTEE    J. Edward Moreno  

 (Please verify correct spelling of name) 

E-MAIL ADDRESS: N/A 

BUSINESS ADDRESS:   N/A  

CITY:  N/A  ST:   TX ZIP: N/A PHONE:  N/A 

HOME ADDRESS: N/A  

CITY: N/A  ST:   TX ZIP: N/A PHONE:  

     

DOES THE PROPOSED APPOINTEE HAVE A RELATIVE WORKING FOR THE CITY? 
YES:  NO x 

 

 

IF SO, PLEASE PROVIDE HIS OR HER NAME, CITY POSITION AND RELATIONSHIP TO THE PROPOSED 

APPOINTEE: 

HAS APPOINTEE BEEN A MEMBER OF OTHER CITY BOARDS/COMMISSIONS/COMMITTES? IF SO, PLEASE 

PROVIDE NAMES AND DATES:  __________________________________ 

LIST ALL REAL ESTATE OWNED BY APPOINTEE IN EL PASO COUNTY (BY ADDRESS): 

N/A 

WHO WAS THE LAST PERSON TO HAVE HELD THIS POSITION BEFORE IT BECAME VACANT? 

NAME OF INCUMBENT: 

 
EXPIRATION DATE OF INCUMBENT: 

   J. Edward Moreno  

 

4/16/2021  

 
REASON PERSON IS NO LONGER IN OFFICE (CHECK ONE): TERM EXPIRED: x 

RESIGNED  

REMOVED   
 

 
DATE OF APPOINTMENT: 

 

TERM BEGINS ON : 

 
EXPIRATION DATE OF NEW APPOINTEE:                            

 

3/2/2021  

 

4/16/2021  

 

4/16/2023 

 

PLEASE CHECK ONE OF THE FOLLOWING:                         1st TERM:  

2nd TERM: x 

UNEXPIRED TERM:     241



El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-279, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

Mayor and Council, Mayor Oscar Leeser, (915) 212-0021

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

William Kell to the Tax Increment Reinvestment Zone Number 5 Board by Mayor Oscar Leeser.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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DATE:  February 23, 2021 

TO:     City Clerk  

FROM:            Mayor Oscar Leeser  

ADDRESS:    300 N. Campbell, 2nd Floor TELEPHONE (915) 212-0021 

Please place the following item on the (Check one):  CONSENT            X REGULAR  

Agenda for the Council Meeting of   March 2, 2021 

Item should read as follows:  Re-appointment of William Kell to the Tax Increment Reinvestment Zone Number 5  

                                                      

BOARD COMMITTEE/COMMISSION APPOINTMENT/REAPPOINTMENT FORM 
 

NAME OF BOARD/COMMITTEE/COMMISSION: Tax Increment Reinvestment Zone Number 5  

NOMINATED BY: Oscar Leeser  DISTRICT: Mayor  

NAME OF APPOINTEE    William Kell  

 (Please verify correct spelling of name) 

E-MAIL ADDRESS:  N/A 

BUSINESS ADDRESS:   N/A 

CITY:  N/A  ST:   TX ZIP: N/A PHONE: N/A 

HOME ADDRESS: N/A 

CITY: N/A  ST:  TX ZIP: N/A PHONE: N/A 

     

DOES THE PROPOSED APPOINTEE HAVE A RELATIVE WORKING FOR THE CITY? 
YES:  NO x  

 

 

IF SO, PLEASE PROVIDE HIS OR HER NAME, CITY POSITION AND RELATIONSHIP TO THE PROPOSED 

APPOINTEE: 

HAS APPOINTEE BEEN A MEMBER OF OTHER CITY BOARDS/COMMISSIONS/COMMITTES? IF SO, PLEASE 

PROVIDE NAMES AND DATES:  __________________________________ 

LIST ALL REAL ESTATE OWNED BY APPOINTEE IN EL PASO COUNTY (BY ADDRESS): 

N/A 

WHO WAS THE LAST PERSON TO HAVE HELD THIS POSITION BEFORE IT BECAME VACANT? 

NAME OF INCUMBENT: 

 
EXPIRATION DATE OF INCUMBENT: 

   William Kell  

 

3/19/2021  

 
REASON PERSON IS NO LONGER IN OFFICE (CHECK ONE): TERM EXPIRED: x 

RESIGNED  

REMOVED   
 

 
DATE OF APPOINTMENT: 

 

TERM BEGINS ON : 

 
EXPIRATION DATE OF NEW APPOINTEE:                            

 

 3/2/2021 

 

 3/19/2021 

 

3/19/2023  

 

PLEASE CHECK ONE OF THE FOLLOWING:                         1st TERM:  

2nd TERM: x 

UNEXPIRED TERM:     243



El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-291, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

Mayor and Council, Mayor Oscar Leeser, (915) 212-0021

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Cristina Bringas to the El Paso Housing Finance Corporation by Mayor Oscar Leeser.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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DATE:  February 24, 2021 

TO:     City Clerk  

FROM:            Mayor Oscar Leeser  

ADDRESS:    300 N. Campbell, 2nd Floor TELEPHONE (915) 212-0021 

Please place the following item on the (Check one):  CONSENT            x REGULAR          

Agenda for the Council Meeting of  March 2, 2021 

Item should read as follows:   Re-appointment of Cristina Bringas to the El Paso Housing Finance Corporation  

                                                      

BOARD COMMITTEE/COMMISSION APPOINTMENT/REAPPOINTMENT FORM 
 

NAME OF BOARD/COMMITTEE/COMMISSION:    El Paso Housing Finance Corporation  

NOMINATED BY: Oscar Leeser  DISTRICT: Mayor  

NAME OF APPOINTEE    Cristina Bringas  

 (Please verify correct spelling of name) 

E-MAIL ADDRESS:  N/A 

BUSINESS ADDRESS:   N/A  

CITY: N/A  ST:   TX ZIP: N/A PHONE:  N/A 

HOME ADDRESS: N/A  

CITY: N/A  ST: TX ZIP: N/A PHONE: N/A 

     

DOES THE PROPOSED APPOINTEE HAVE A RELATIVE WORKING FOR THE CITY? 
YES:  NO  x 

 

 

IF SO, PLEASE PROVIDE HIS OR HER NAME, CITY POSITION AND RELATIONSHIP TO THE PROPOSED 

APPOINTEE: 

HAS APPOINTEE BEEN A MEMBER OF OTHER CITY BOARDS/COMMISSIONS/COMMITTES? IF SO, PLEASE 

PROVIDE NAMES AND DATES:  __________________________________ 

LIST ALL REAL ESTATE OWNED BY APPOINTEE IN EL PASO COUNTY (BY ADDRESS): 

 

WHO WAS THE LAST PERSON TO HAVE HELD THIS POSITION BEFORE IT BECAME VACANT? 

NAME OF INCUMBENT: 

 
EXPIRATION DATE OF INCUMBENT: 

        Cristina Bringas 

 

7/15/2020  

 
REASON PERSON IS NO LONGER IN OFFICE (CHECK ONE): TERM EXPIRED: x 

RESIGNED  

REMOVED   
 

 
DATE OF APPOINTMENT: 

 

TERM BEGINS ON : 

 
EXPIRATION DATE OF NEW APPOINTEE:                            

 

3/2/2021  

 

7/16/2020 

 

7/15/2026  

 

PLEASE CHECK ONE OF THE FOLLOWING:                         1st TERM:  

2nd TERM: x 

UNEXPIRED TERM:     245
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RESOLUTION

WHEREAS, the Housing Finance Corporation Act, Chapter 394 Local Government
Code authorizes the creation of a Housing Finance Corporation; and

WHEREAS, the City of El Paso has approved the incorporation of the El Paso Housing
Finance Corporation pursuant to the Housing Finance Corporations Act, which incorporation
took place in 1979; and

WHEREAS, the Articles of Incorporation and the Articles of Amendment of the El Paso
Housing Finance Corporation provide for appointment of members of the Board of Directors to
be appointed by written resolution of the governing body of the City of El Paso, Texas.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF EL PASO:

Cristina Bringas is appointed to the Board of Directors of the El Paso Housing Finance
Corporation to fill the term that ends _____________________, 20___.

APPROVED this _____ day of  , 2021.

CITY OF EL PASO

_____________________________
Oscar Leeser

ATTEST: Mayor

_____________________________
Laura D. Prine
City Clerk

APPROVED AS TO FORM:

_____________________________
Karla M. Nieman
City Attorney
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C R I S T I N A  B R I N G A S  

OBJECTIVE 

 
To remain involved with an organization that will allow me to apply the 
professional skills already acquired and continue my career development 
with ongoing opportunity for growth and personal development. 

EXPERIENCE 

 
September 2017- Present           Wells Fargo Bank                   El Paso, TX 
VP Principal Relationship Manager 
 Manage a portfolio of approx 110 clients, highly concentrated in the 

Proffessional Industry, Real Estate Investors and all other commercial 
clients with revenue size larger than $5MM. 

 Manage an existing $30MM loan portfolio with an annual loan growth 
goal of $8MM  

 Responsible for meeting and exceeding all sales goals, retention,  growth 
and management of compliance accountabilities related to my existing 
portfolio. 

 Responsible for underwriting and preparing Credit Approval 
Presentations for any complex loan request over $2MM 

 
Jan 2016-September 2017            Wells Fargo Bank                   El Paso, TX 
VP SBA Business Development Officer 
 Responsible for sourcing and processing SBA opportunities within the 

El Paso, Lubbock, Amarillo, Laredo, McAllen and Brownsville 
communities. 

 Work closely with approx. 40 Relationship Managers within the assigned 
markets to grow and maintain our market share as the number one SBA 
Lender in the Nation. 

 Develop and maintain close relationships with Center of Influences 
within the assigned markets, to include Commercial/Business Brokers, 
CPA’s and Business Attorneys to generate new business and create a 
solid reputation as the premier SBA lender 

 
Feb 2015- Jan 2016                  Chase Bank                   El Paso, TX 
VP Relationship Manager III 
 Manage a portfolio of approximetly 60 business clients, ranging in 

revenue size between $5MM-$25MM 
 Work closely and partner up with 4 Relationship Managers, which are 

officed at the branches and refer all credit requests above $250M or of 
credit complexity. 

 Responsible for underwriting credit requests, monitoring covenants, 
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manage compliance accountabilities, growing the existing portfolio and 
building and maintaining partner relationships and community 
involvement. 

2014- 2015   Wells Fargo Bank  Phoenix, AZ 
VP-Principal Banker-Industry Specialist, Government Banking 
 Manage a portfolio of approx. 48 clients within the government sector of

the state of Arizona. Clients to include Cities, Towns, Counties, School
Districts and Charter Schools within the state of Arizona.

 Manage approx.. $300MM in deposits within the existing portfolio and
responsible for a $20MM annual growth in deposits.

 Responsible for meeting and exceeding all sales goals with new business,
retention of existing clients, growth of portfolio and management of
compliance accountabilities.

 Responsible for responding to all RFP’s (Requests for Proposals), RFQ’s
(Request for Quotations) and RFI’s (Request for Information) with
complete and comprehensive response packet according to the
specifications.

 Responsible for underwriting and preparing Credit Approval
Presentations for Bond Financing requests up to $20MM

2007- 2014    Wells Fargo Bank El Paso, TX 
Sr. Business Relationship Manager 
 Manage a portfolio of approx 35 clients, highly concentrated in the

Proffessional Industry, Real Estate Investors and a Tribal Government.
 Manage an existing $20MM loan portfolio with an annual loan growth

goal of $8MM
 Responsible for meeting and exceeding all sales goals, retention,  growth

and management of compliance accountabilities related to my existing
portfolio.

 Responsible for underwriting and preparing Credit Approval
Presentations for any complex loan request over $2MM.

2004-2007 Wells Fargo Bank El Paso, TX 
Branch Manager V 
 Responsible for the overall performance in sales, service and controls for

one of the largest stores in the El Paso Market. The Downtown branch
processed a total of 48,000 transactions a month.

 Managed a team of 4 Assistant Store Managers, 10 sales representative
and 30+ tellers.

 Implemented training courses for the development of my team and
grooming for promotional opportunities.
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2000-2004 Wells Fargo Bank Phoenix, AZ 
Project Manager-Focused on the Pilot for Membership Banking Program 
 Increased the sales performance for the Phoenix and North Phoenix

Markets through Community Development and relationship building
between bank partners and retail stores.

 Rolled out and managed a training program with the initiative to increase
the market’s sales performance. Coached bankers to promote themselves
within their surrounding Business Communities. The market included 12
branches and a total of approx 60 bankers.

 Worked closely with the District Manager and Branch Managers to
enhance our sales strategy at the market level in order to exceed sales
goals and customer service expectations.

Wells Fargo career began in 1997 were I started as Personal Banker and 
Business Specialist in the state of California. 

EDUCATION 

 Bachelors in Business Management from The University of Phoenix 2006

OTHER COURSES 

 Graduate of Transformational Leadership with Wells Fargo Bank
in 2013. I completed an 8 month course to develop leadership
skills and apply strategic ideas within the organization as an
individual contributor.

 College of Commercial Credit with Wells Fargo Bank. Minor
degree in commercial credit analysis. Minneapolis, MN (September
2009)

 Graduate of 2011 Leadership El Paso Class XXXIII

 Gateway Toastmasters of El Paso since 2007. Served as
Secretary/Treasurer from June 2010 through June 2011

COMMUNITY INVOLVEMENT 

 Nominated and approved by the City of El Paso to serve as a
Board Member of The El Paso Housing Finance Corporation from
2015 to present. Served on the hiring committee for the current
Executive Director.

 Active leadership roles with the Greater El Paso Chamber of
Commerce as Member of the Governing Board and Executive
Committee from 2012 to present, Membership Chair from 2015 to
present, Chair for the Women in Business Conference from 2015-
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present with an average of 300 attendees,  Finance Chair 2014, and 
Business Development Division Chair 2013. Responsible for 
heading up the new initiative as Chair of the newly formed 
Women’s Program for the Chamber of Commerce commencing 
January 2018. 

 Board Member for the American Red Cross from 2008-2010.
Served on the Executive Committee and as Treasurer for this non-
profit organization.

 Board Member and Past President for two consecutive years (2012
& 2013) of the El Paso Association of Government Lenders since
2009. Also served on the Executive Committee and Past
Secretary/Treasurer.

 Board Member for the El Paso Collaborative from 2003-2007.
Served on the Executive Committee and Chaired the Loan
Committee for this non-profit organization.

 Have served multiple times as a panelist for SBA workshops and
seminars along side other representatives of different financial
institutions for small business lenders.
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-292, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

Mayor and Council, Mayor Oscar Leeser, (915) 212-0021

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Jerry Romero to the El Paso Housing Corporation by Mayor Oscar Leeser.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also

El Paso, TX Printed on 2/25/2021Page 1 of 1

powered by Legistar™251

http://www.legistar.com/


DATE:  February 24, 2021 

TO:     City Clerk  

FROM:            Mayor Oscar Leeser  

ADDRESS:    300 N. Campbell, 2nd Floor TELEPHONE (915) 212-0021 

Please place the following item on the (Check one):  CONSENT            X REGULAR  

Agenda for the Council Meeting of  March 2, 2021 

Item should read as follows:  Re-appointment of Jerry Romero  to the El Paso Housing Finance Corporation  

                                                      

BOARD COMMITTEE/COMMISSION APPOINTMENT/REAPPOINTMENT FORM 
 

NAME OF BOARD/COMMITTEE/COMMISSION:    El Paso Housing Finance Corporation 

NOMINATED BY: Oscar Leeser  DISTRICT: Mayor  

NAME OF APPOINTEE    Jerry Romero 

 (Please verify correct spelling of name) 

E-MAIL ADDRESS:  N/A 

BUSINESS ADDRESS:   N/A 

CITY:  N/A  ST:   TX ZIP: N/A PHONE:  N/A 

HOME ADDRESS: N/A 

CITY: N/A ST: TX ZIP: N/A PHONE: N/A 

     

DOES THE PROPOSED APPOINTEE HAVE A RELATIVE WORKING FOR THE CITY? 
YES:  NO x 

 

 

IF SO, PLEASE PROVIDE HIS OR HER NAME, CITY POSITION AND RELATIONSHIP TO THE PROPOSED 

APPOINTEE: 

HAS APPOINTEE BEEN A MEMBER OF OTHER CITY BOARDS/COMMISSIONS/COMMITTES? IF SO, PLEASE 

PROVIDE NAMES AND DATES:  __________________________________ 

LIST ALL REAL ESTATE OWNED BY APPOINTEE IN EL PASO COUNTY (BY ADDRESS): 

 

WHO WAS THE LAST PERSON TO HAVE HELD THIS POSITION BEFORE IT BECAME VACANT? 

NAME OF INCUMBENT: 

 
EXPIRATION DATE OF INCUMBENT: 

         Jerry Romero  

 

 11/18/2019 

 
REASON PERSON IS NO LONGER IN OFFICE (CHECK ONE): TERM EXPIRED: x 

RESIGNED  

REMOVED   
 

 
DATE OF APPOINTMENT: 

 

TERM BEGINS ON : 

 
EXPIRATION DATE OF NEW APPOINTEE:                            

 

 3/2/2021 

 

11/19/2019 

 

 11/18/2025 

 

PLEASE CHECK ONE OF THE FOLLOWING:                         1st TERM:  

3rd  TERM: x 

UNEXPIRED TERM:     252
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RESOLUTION

WHEREAS, the Housing Finance Corporation Act, Chapter 394 Local Government
Code authorizes the creation of a Housing Finance Corporation; and

WHEREAS, the City of El Paso has approved the incorporation of the El Paso Housing
Finance Corporation pursuant to the Housing Finance Corporations Act, which incorporation
took place in 1979; and

WHEREAS, the Articles of Incorporation and the Articles of Amendment of the El Paso
Housing Finance Corporation provide for appointment of members of the Board of Directors to
be appointed by written resolution of the governing body of the City of El Paso, Texas.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF EL PASO:

Jerry Romero is appointed to the Board of Directors of the El Paso Housing Finance
Corporation to fill the term that ends _____________________, 20___.

APPROVED this _____ day of  , 2021.

CITY OF EL PASO

_____________________________
Oscar Leeser

ATTEST: Mayor

_____________________________
Laura D. Prine
City Clerk

APPROVED AS TO FORM:

_____________________________
Karla M. Nieman
City Attorney
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Jerry Romero 

Objective: To utilize my experience and skill to the best of my ability in order to meet the 
expectations and requirements of the position. 

Professional Experience 

Wells Fargo Bank El Paso, N.A.            
El Paso, Texas – May 2000 to present  

VP/Community Development Director for Greater Texas, primary duties are to oversee all 

aspects of community development initiatives including reputation management, CRA 

reporting, community involvement, government relations, and interaction with community 

leaders, elected officials, municipalities, and nonprofit groups focused on Community 

Development programs that influence small business, affordable housing, financial health 

and economic development. Responsibilities include but are not limited to designing and 

implementing new programs, investments, and services as well as evaluating existing 

programs and services around the State of Texas. Specifically in all markets where Wells 

Fargo has a presence, with the exception of all major metropolitain areas. These markets 

include those located in the North Texas/Upper Brazos areas as well markets in El Paso 

and lastly all markets in Texas along the Texas/Mexico border. I have previously managed 

markets in Southern California and Southern Arizona.  

 

Bank of America El Paso, N.A. 
El Paso, Texas 

Vice President & Client Manager for Professional & Executive Banking & Commercial 

Growth groups. Oversaw all aspects of the departments operations which included lending, 

deposit gathering, investments, and budget management. Main objectives, increase new 

business while maintaining and increasing our portfolio and revenues. The bank products and 

services were targeted at the professional, executive, and affluent markets, as well as 

businesses for commercial loans.   

 

 

Wells Fargo (formally Norwest Bank El Paso, N.A.) 
El Paso, Texas 

Positions held...Regulatory, Compliance and CRA manager. Duties included oversight of the 

bank policies and procedures that address all local, state and federal regulations that impacted 

this $1.2 billion dollar bank, a regional branch of Wells Fargo (fka Norwest Bank N.A.) As 

the primary contact for the OCC and other regulators, I was responsible for all interaction 

with these agencies regarding our performance and evaluation of the bank. I was the main 

point of contact during the OCC examination for CRA & safety and soundness. With over 

twenty years of experience in banking and finance, I have held positions as a consumer and 

commercial loan officer. I have managed the Gold M Financial Center, Private Banking, as 

well as the Personal and Professional Banking departments for Norwest Bank, formally 

known as State National Bank. 

 

 

 

 

 

  Sept 1998 to 

  May 2000 

August 1987 to 

Sept 1998 

July, 1984 to 

August, 1987 
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Barclays American/Financial 
El Paso, Texas 

Recruited to open a new branch in El Paso, primary duties included consumer lending, dealer 

financing, and real estate lending. Additional duties included career development of new 

employees, controlling losses, and budget management. 

Education 

UCLA/ Anderson Graduate School of Management / Latino Leadership Program  
Certification June 2015 

University of Minnesota at Minneapolis / Federal Reserve Bank of San 
Francisco National Community Development Lending School 
Graduate 2004 

NASD Series 6 & 63 Licensing Curriculum and Certification 
Licensed Representative 1999 

Texas Banking Association Compliance School 
Austin, Texas 

Compliance Officer Certification 1997 & 1998 

American Institute of Banking 
General Banking Diploma   May    1991                                                                                         

Consumer Lending Diploma Spring 1992                                                                                      

Commercial Lending Diploma Spring 1992 

University of Texas at El Paso 
El Paso, Texas 

Business & Finance Studies 1977-1978 

Organizations 

Texas Emergency Services Retirement System 
Austin, Texas 2020 – Present 

Board Trustee 

Texas Workforce Investment Council  
Austin, Texas 2019 – Oct. 2020 

Council Member 

United Way of El Paso 
El Paso, Texas 2019 – Present 

Board Member 

 

El Paso Housing Finance Corporation 

El Paso, Texas 2009 – Present 

Board President, Board Member 

Texas Department of Housing and Community Affairs 
Austin, Texas 1994 – 1996 

Board Member 

Texas State Affordable Housing Corporation 
Austin, Texas 1996 – 2008  

Current Board Member March 2011- present 

Former Chairman, Currently Vice Chairman & Audit Chair 

Texas Foundations Fund 
Vice Chairman of the Board 

1977 to 2004 
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2010 - 2017   

 

El Paso Central Appraisal District 
El Paso, Texas 2014 – 2018 

Board Chairman 

 

Texas Association of Local Housing Finance Agencies 
Austin, Texas 2010 – 2013 

Board Member, Vice President & President 

 

Texas Community Capitol 
Austin, Texas 2010 – 2014 2016 - 2018 

Board Member –Vice Chair 

 

City of El Paso Fair Housing Task Force 
Member – 2012 -2014 

 
Texas Foundations Fund 
Austin, TX 2008 –Present 

Advisory Council Board Chair  

 

El Paso Collaborative for Community and Economic Development 
El Paso, Texas 2000-2017 

Board Chairman/member 

 

Rural Development Finance Company 
San Antonio, Texas 2001-2004 

Board Member & Audit Committee Chair 

 

ACCION Texas  
San Antonio, Texas 2005-2008 

Treasurer & Board Member 

 

Texas Association of Mexican American Chambers of Commerce 
Austin, Texas 2000-2006 

Vice-Chair of Corporate Relations 

Chairman of the Corporate Partners 

 

Ronald McDonald House Charities of El Paso 

El Paso, Texas 2000-2004 

President, Treasurer & Board Member 

 

Housing Authority of El Paso  
El Paso, Texas 2004-2005  

Board Commissioner 
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YMCA of El Paso 
El Paso, Texas 2000-2003 

Board Member & Committee Chair 

 

YWCA Foundation Board of Trustee’s 
El Paso, Texas 2004-Present 

Board Member  

 

El Paso Independent School District  
Bond Oversight Committee 
El Paso, Texas 2004-2006 

Committee Member                                                                                                                                                                                                                                                                                                                                                                                    

Greater El Paso Chamber of Commerce  

El Paso, Texas 1992 - Present 

Board member, Executive Committee Member & Division Chair, Division member 

 

El Paso Community College Foundation 
El Paso, Texas 2004-2010 

Board Member and Treasurer 

 

Texas State Board of Dental Examiners 
Austin, Texas June 2008- 2011 

Board Member 

 

Professional Organizations 
 
 
American Institute of Banking 
El Paso Chapter 
Past President 

Course Instructor 

 

NASD (National Association of Securities Dealers) 
Series 6, 63 Licensed Representative 

 
Texas Bankers Association 
Banking Compliance Officer 

 

 

References upon request 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-227, Version: 2

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

Mayor and Council, Representative Joe Molinar, (915) 212-0004

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Michelle Dioselina Esparza to the Committee on Border Relations by Representative Joe Molinar, District 4.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also

El Paso, TX Printed on 2/25/2021Page 1 of 1

powered by Legistar™258
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DATE: Feb. 18, 2021 

TO:   City Clerk 

TELEPHONE 915-212-0004 

CONSENT XXX REGULAR 

FROM:          City Representative Joe Molinar 

ADDRESS:    300 N. Campbell 

Please place the following item on the (Check one): 

Agenda for the Council Meeting of      03/02/2021

Item should read as follows:  

Appointment of Michelle Dioselina Esparza to the Committee on Border Relations by City 

Representative Joe Molinar, District 4 

BOARD COMMITTEE/COMMISSION APPOINTMENT/REAPPOINTMENT FORM 

NAME OF BOARD/COMMITTEE/COMMISSION: Committee on Border Relations 

NOMINATED BY: City Representative Joe Molinar DISTRICT: 4 

NAME OF APPOINTEE  Michelle Dioselina Esparza 
(Please verify correct spelling of name) 

N/A 

N/A 

N/A PHONE: N/AST: TX ZIP:   

N/A  

E-MAIL ADDRESS: 

BUSINESS ADDRESS: 

CITY: N/A   

HOME ADDRESS: 

CITY: N/A ST: TX ZIP: N/A PHONE: N/A

DOES THE PROPOSED APPOINTEE HAVE A RELATIVE WORKING FOR THE CITY? 
YES: NO X 

IF SO, PLEASE PROVIDE HIS OR HER NAME, CITY POSITION AND RELATIONSHIP TO THE PROPOSED 

APPOINTEE: 

HAS APPOINTEE BEEN A MEMBER OF OTHER CITY BOARDS/COMMISSIONS/COMMITTES? IF SO, PLEASE 

PROVIDE NAMES AND DATES:  __NO________________________________ 

LIST ALL REAL ESTATE OWNED BY APPOINTEE IN EL PASO COUNTY (BY ADDRESS): 

N/A 

WHO WAS THE LAST PERSON TO HAVE HELD THIS POSITION BEFORE IT BECAME VACANT? 

NAME OF INCUMBENT: 

EXPIRATION DATE OF INCUMBENT: 

Carla Owen    

May 31, 2022 

REASON PERSON IS NO LONGER IN OFFICE (CHECK ONE): TERM EXPIRED: 

RESIGNED 

REMOVED X 

DATE OF APPOINTMENT: 

TERM BEGINS ON : 

EXPIRATION DATE OF NEW APPOINTEE:  

March 2, 2021 

September 29, 2020 

May 31, 2022 

PLEASE CHECK ONE OF THE FOLLOWING:       1st TERM: X 

2nd TERM: 

UNEXPIRED TERM: 259



MICHELLE DIOSELINA ESPARZA 
 

j 

EDUCATION 

The Ohio State University Moritz College of Law 
Juris Doctor, May 2019 

University of Texas at El Paso 

Ohio State Journal of Criminal Law: Chief Managing Editor 
Moot Court Travel Team: Evidence Competition, New York 
Moot Court Governing Board: Justice of Advocacy Skills 

Bachelor of Business Economics, May 2016 
University Dance Team Captain 

EMPLOYMENT 

Mounce, Green, Myers, Safi, Paxson & Galatzan, El Paso, Texas, September 2019-Present 
Associate Attorney 

• Focused on Cross-Border Business Litigation, Labor and Employment, School Law, Insurance Defense, and
Appellate.

BAR AND COURT ADMISSIONS 

State Bar ofTexas, 2019 
United States District Court, Western District of Texas, 2020 
United States Court of Appeals, Fifth Circuit, 2020 

• United States Court of Appeal, Tenth Circuit, 2020

PROFESSIONAL AND COMMUNITY ACTMTIES 

UTEP Alumni Association Board of Directors, Board Member, 2020 
El Paso Bar Association, Member, 2019 
Texas Council of School Attorneys, Member, 2020 

PUBLICATIONS 

• The Story of Dr. Lawrence a Nixon, A black doctor in El Paso, who successfully challenged to discriminatory
Texas statutes in the U.S. Supreme Court, El Paso Bar Journal, Fall 2020

EXPERIENCE 

Mounce, Green, Myers, Safi, Paxson & Galatzan 
El Paso, Texas, Summer 2018 
Summer law Clerk 

• Conducted legal research and drafted legal
memoranda for cases involving cross-border
business litigation, insurance defense, labor and
employment, and school law.

U.S. Department of Homeland Security 
Washington, D.C., Summer 2017 
Office of the General Counsel Regulatory Affairs Law 
Division, Legal Intern 

• Conducted legal research and drafted memos
providing guidance for regulatory and
administrative law practice matters.

LANGUAGES: Fluent in Spanish. 

Federal Reserve Bank of Dallas 
Dallas and El Paso, Texas, August 2015-April 2016 
Economic Scholars Conference for Undergraduate 
Research, Presenter 

Presented economic research on the state of the 
U.S.-Mexico border retail sector.

Office of Congressman Beto O'Rourke 
El Paso, Texas, January 2015-June 2015 
Department of Defense and Veterans Affairs, Intern 

• Corresponded between federal agencies and
constituents of the Texas-16 congressional district.

Court Appointed Special Advocate 
El Paso, Texas, August 2014-December 20 I 5 
CASA/Guardian Ad Litem 

• Advocated for the best interest of children who
have been placed in the child welfare system.
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-275, Version: 2

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

Mayor and Council, Mayor Oscar Leeser, (915) 212-0021

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Cecilia Ochoa Levine to the Committee on Border Relations by Mayor Oscar Leeser.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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powered by Legistar™261
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DATE:  February 23, 2021 

TO:     City Clerk  

FROM:            Mayor Oscar Leeser  

ADDRESS:    300 N. Campbell, 2nd Floor TELEPHONE (915) 212-0021 

Please place the following item on the (Check one):  CONSENT            X REGULAR  

Agenda for the Council Meeting of   March 2, 2021  

Item should read as follows:   Appointment of Cecilia Ochoa Levine to the Committee on Border Relations  

                                                      

BOARD COMMITTEE/COMMISSION APPOINTMENT/REAPPOINTMENT FORM 
 

NAME OF BOARD/COMMITTEE/COMMISSION:    Committee on Border Relations  

NOMINATED BY: Oscar Leeser  DISTRICT: Mayor  

NAME OF APPOINTEE      Cecilia Ochoa Levine  

 (Please verify correct spelling of name) 

E-MAIL ADDRESS:  N/A 

BUSINESS ADDRESS:    N/A  

CITY:  N/A  ST:   TX ZIP: N/A PHONE:  N/A 

HOME ADDRESS: N/A 

CITY: N/A  ST:   TX  ZIP:  N/A PHONE: N/A 

     

DOES THE PROPOSED APPOINTEE HAVE A RELATIVE WORKING FOR THE CITY? 
YES:  NO x 

 

 

IF SO, PLEASE PROVIDE HIS OR HER NAME, CITY POSITION AND RELATIONSHIP TO THE PROPOSED 

APPOINTEE: 

HAS APPOINTEE BEEN A MEMBER OF OTHER CITY BOARDS/COMMISSIONS/COMMITTES? IF SO, PLEASE 

PROVIDE NAMES AND DATES:  __________________________________ 

LIST ALL REAL ESTATE OWNED BY APPOINTEE IN EL PASO COUNTY (BY ADDRESS): 

N/A 

WHO WAS THE LAST PERSON TO HAVE HELD THIS POSITION BEFORE IT BECAME VACANT? 

NAME OF INCUMBENT: 

 
EXPIRATION DATE OF INCUMBENT: 

        Arturo Barrio                         

 

5/31/2021  

 
REASON PERSON IS NO LONGER IN OFFICE (CHECK ONE): TERM EXPIRED:  

RESIGNED  

REMOVED  X 
 

 
DATE OF APPOINTMENT: 

 

TERM BEGINS ON : 

 
EXPIRATION DATE OF NEW APPOINTEE:                            

 

3/2/2021  

 

3/2/2021  

 

 5/31/2021 

 

PLEASE CHECK ONE OF THE FOLLOWING:                         1st TERM:  

2nd TERM:  

UNEXPIRED TERM:  X 262



 

 Cecilia Ochoa Levine                 
 
Cecilia Ochoa Levine has been owner of MFI International Mfg., LLC, headquartered in El Paso, Texas, since 1990.  
Prior to joining MFI, Levine was President and Founder of Ceci Inc. El Paso, Texas and Contratistas de Confeciones, 
Juarez, Mexico.      
 
MFI is a Contract Assembler, producing diversified products for industries such as automotive, juvenile, home 
furnishings, pet, ladies accessories and apparel sectors.  MFI also is a provider of Manufacturing, Warehousing, 
Distribution, Shelter and Consulting Services with offices and plants in Mexico and the United States. 
 
MFI International’s Shelter division has given Levine the opportunity to work with major companies including Kimberly 
Clark, Hasbro, Sara Lee, Pierre Deux and Evenflo, Temperpidic and other mattress companies in establishing 
manufacturing operations in Mexico and in the United States. She also has guided smaller companies during their start-up 
phase.  Her design experience has been an asset to many of MFI's clients. 
     
Levine has extensive experience in manufacturing, establishing world class production processes and procedures such as 
ISO certifications, continuous improvement programs and management skills processes, international trade, cross border 
cultural relationships and economic development. 
 
She participated in Green7 de Mexico – an antimicrobial agent distribution company in Mexico.  This product utilizes a 
technology developed at Emory University that will mitigate infectious diseases such as MRSA. 
 
Levine is a partner in Innovei Asia with offices in Taiwan and with relationships with manufacturing plants in China.  She 
also is a Director and Partner in Innovei Electronics a company that was incubated by MFI International with 
competencies based on electronic repair.  They are certified by companies such as Apple Compute.   
 
From 2003 to 2008, Levine, served as a member of the President’s Export Council, which worked with the Department of 
Commerce, the U.S Trade Representative and the Executive Branch in promoting U.S. Exports. She participant in a fact-
finding trips to China and Mexico with Secretary of Commerce Don Evans. In 2008 she was named Chairman of the 
US/Mexico Border District Export Council by Secretary of Commerce Carlos Gutierrez, a Council that has representation 
throughout the US and Mexican border region.    
 
From 2002 to 2007, Levine served as a board member for the Federal Reserve Bank of Dallas, El Paso branch. Served  
from 2004-2007 as co-chairman.   
 
From 1998 to 2000 she he was Co-Chairman of “Amigos de Bush” a supporting group of Republicans, Democrats and 
Independents from different states in the United States supporting President Bush’s Hispanic values agenda and was 
awarded the opportunity to plan and execute a sanctioned event at the 2000 Presidential Inaugural events in Washington 
D.C. with over 800 participants.  
 
Levine founded the US/Mexico Strategic Alliance which networks with various existing organizations to improve the life 
of U.S. and Mexican citizens living in the border regions of the United States and Mexico. She is also involved in a 
medical project to relocate used U.S. medical equipment to needy hospitals in Mexico as well as helps to promote the 
Medical Center of the America and board member of the Biomedical Cluster Juarez/El Paso with organizations as SIVAM 
(Society of Mexican Artistic Values).  
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Levine has been working for the last 8 years putting together the social ecosystem that will be housed in the Herzog and 
de Meuron El Punto project that will be built in Ciudad Juarez.  El Punto will house a music conservatory, arts academy,  
(dance, photography, painting, sculpture etc.), Permaculture program, hospitality Institute, digital education programs 
“Paco El Chato”.  This ecosystem will be replicable for other regions of the world.  These programs are based on a 
prevention of violence, and addictions.  El Punto vision is to work on projects that can help with dignifying humanity.    
 
She was a founding member of the Midland, Texas Hispanic Chamber of Commerce in the 1980’s.  
 
Levine was a guest speaker at the Entrepreneur Class in the Business School at Baylor University in Waco Texas for 20 
years as well as having served as the Entrepreneur in Residence at the University of Texas at El Paso 2006. 
 
In 2011 was invited to be board member for the Baylor University School of Business and served for 6 years.   
 
In 2012 she was asked to speak at the 6th Annual Global Forum at the McBride Center for International Business the 
theme being “Women in the World Economy.” 
 
In 2017 she was a Key Note Speaker at the Baylor School Ethics Forum.  
 
She has been a guest speaker in South American countries on economic development and maquiladora opportunities and 
issues.  
 
Levine presently serves as Vice President of Southwest Maquila Association. 
 
She served in Nation Board of BBVA Compass Bank from 2012- 2016.  
 
Levine serves in the local advisory board of Compass BBVA Bank 2011 - Present 
 
From 2011 to Present – Has worked with Herzog and de Meuron Swiss Architectural Firm to create an architectural and 
social  INCON for the US/Mexico Border.  This will create the echo system that can start to define the true DNA of the 
region.   
 
December 2016 to February 2016 – Participated in the organization (with the Juarez and El Paso Bishops) of Pope Francis 
to Ciudad Juarez and the design of the altar and podium for the Papal Mass.  
 
In 2017 Mrs. Levine’s foundation worked with the State of Chihuahua Desarrollo Social in fixing 76 “centros de bienestar 
infantile” (center for low income children in Juarez) 
 
In 2017 created a relationship with Earth Block organization to create sustainable spaces in Juarez.   
 
Summer of 2017 became partner of Con Vision 20/20 an eye clinic in Ciudad Juarez as the first of the clinics that will be 
operating in the “Closter Medico de Juarez” 
 
In 2018 open “y Coma” an education a social center for the medical cluster in Juarez. 
 
Levine was invited by Bishop Mark Sipze to participate in the Blue Ribbon Committee to assist the Catholic Schools of El 
Paso in 2016.  After developing a plan for the schools Levine and the Blue Ribbon Committee now became the Advisory 
Board for the El Paso Dioses Catholic Schools to work with Art Edu on the transformation of the schools.   
 
AWARDS AND RECOGNITIONS  
 
In 2009 – “Manufacturer of the year” El Paso Hispanic Chamber of Commerce”   
 
In 2007 - “Exporter of the year award given by the Small Business Association” 
 
In 2006 -USHCC “National; and Regional Hispanic Business Woman of the Year Award” 
                US Hispanic Chamber of Commerce 
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In 2006 – McDonald’s Hispanos Triunfadores   
 
In 2005 -“Ser Empresario – Border-land Award” 
 
In 2004 -“Orgullo Hispano- Galardón de La Mujer” -  Guadalajara México 
 
In 2004 -“Texas Association of Mexican American Chambers (TAMAC) Business Woman of the Year Award” 
 
In 2003 -“Small Business Administration's Minority Women-Owned Business of the Year Award” 
 
In 2002 -“League of Women Voter's Bravo Award” 
 
In 2017 = Award given by the Mexican Councilet in El Paso representing the industry. 
 
In 2017 – Award from Ambassador of Mexico in the US for work in the industry.  
 
In 2017 – Hispanic Chamber of Commerce – MFI as manufacturer of the year. 
 
In 2018 – Mexicanos Distinguidos – Secretaria de Relaciones Experiores – Mexicanos en el exterior.  
 
Cecilia Levine is currently or has been affiliated with the following National and International Organizations. 
 
 

• Board member of Federal Reserve Bank of Dallas, El Paso Branch (Director)-Chairmen Protem - 2002-
2007 

• President's Export Council – 2003 - 2008 
• World Trade Center – Chairman of the Board – 2001-2004  
• Board member of El Paso Catholic Diocese  – 1998-2011  
• Paso del Norte Group – Co-Chairman Trilateral Committee for 1 yrs.  
• Paisano Bi-national Immigration Advisory Committee – 2000 -2002 
• Partnership for Prosperity – Bi National Competitiveness Committee Member 2003-2004 

& Production Sharing Action Force Committee Member – 2002-2004 
• US/Mexico Strategic Alliance – Founder and President 
• Lydia Patterson School board member 2000 – 2008 
• El Paso Museum of Art Foundation – 2001-2005  
• CINIME (Mexican National Maquiladora Association) through MSI  (Mexican Company) 
• Member of El Paso Hispanic Chamber of Commerce 
• Mexican Federation of Private Health and Community Development Associations  (FEMAP) 2000-2002 
• Hospital Civil de Guadalajara Foundation Board – 2000-2003 
• Governor’s Mansion Foundation “Austin Texas” – 2000-2003 
• Kids for Kids (an international initiative to have prodigy children help raise funds for children with 

cancer) 
• INDEX - AMAC - Cd. Juarez Maquiladora Council - through MSI (Mexican company) 2000 - Present 
• Plan Estrategico de Juarez – participant  
• Society of Corporate Compliance and Ethics -2002-2003 
• University of Texas in El Paso Entrepreneur in Residents 2 yrs.  
• Chairman of the US/México Border District Export Council – US Commerce Dept.-2008 – present  
• SIVAM- board member in Mexico, City and New York 2002- present  
• Mi Gran Esperanza- (supports children with cancer) board member in Guadalajara Mexico, 2002- present  
• National and Regional Advisory Board Member of BBVA/Compass Bank 2011 – 2015 
• BBVA Compass Advisory Board – 2011 -Present 
• Juarez Competitiva – US- 2011 
• Board of Directors of Orchestra Esperanza Azteca (3 yoouths orchestras in Juarez) 
• Baylor University School of Business Advisory Board Member 
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• Tecnologico de Monterrey Advisory Board in Cd. Juarez
• District Export Council – US – 2010 – Present
• Fondo Unido de Mexico – Untied Way – 2016 - Present
• Desarrollo Economico del Norte – Vice President - 2016
• Southwest Maquila Association – VICE President – 2010- present and Social Responsibility Committee

Leader
• Member of Index 1987- Present
• Blue Ribbon Committee El Paso Catholic Diocese – 2017 – Present
• School Board Catholic Dioses of El Paso 2018
• Board and Secretary of Closter Bio Medico Juarez/El Paso 2017- Present
• Board of the DIF in Ciudad Juarez 2016-2018
• Board member of Esperanza Azteca Juarez Orchestra 2011- Present
• Board of Con Vision 20/20 – 2018 – Present
• Advisory Board El Paso Catholic Schools and Communication lead. 2018 – Present

She was born in Chihuahua, Chih., Mexico in 1950, moved to the United States in 1966 with her parents Juan Ochoa 
Reynoso, Emma Bunsow de Ochoa and eight brothers and sisters.  Attended the University of Texas in El Paso where she 
studied geology.  Cecilia became a naturalized U.S. Citizen in 1982.  In 1988 became partners with Lance R. Levine and 
married shortly after. Cecilia has four children:  Chia Wollschlager, Emma Schwartz married to Doug Schwartz, 
Lawrence Wollschlager, and Lance Michael Levine and Ali Welik. Cecilia has four grand-daughters McKenzie Stewart, 
Taylor Stewart, Sienna Schwartz and Milan Schwartz.   Levine’s hobbies are painting, interior and exterior decorating and 
travel, and the ARTS.   
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-282, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

Mayor and Council, Mayor Oscar Leeser, (915) 212-0021

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Debra Fraire to the Tax Increment Reinvestment Zone Number 5 Board by Mayor Oscar Leeser.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also

El Paso, TX Printed on 2/25/2021Page 1 of 1
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DATE: February 23, 2021 

TO:     City Clerk  

FROM:            Mayor Oscar Leeser  

ADDRESS:    300 N. Campbell, 2nd Floor TELEPHONE (915) 212-0021 

Please place the following item on the (Check one):  CONSENT            X REGULAR  

Agenda for the Council Meeting of  March 2, 2021 

Item should read as follows:   Appointment of Debra Fraire to the Tax Increment Reinvestment Zone Number 5 

                                                      

BOARD COMMITTEE/COMMISSION APPOINTMENT/REAPPOINTMENT FORM 
 

NAME OF BOARD/COMMITTEE/COMMISSION:   Tax Increment Reinvestment Zone Number 5  

NOMINATED BY: Oscar Leeser  DISTRICT: Mayor  

NAME OF APPOINTEE    Debra Fraire  

 (Please verify correct spelling of name) 

E-MAIL ADDRESS:  N/A 

BUSINESS ADDRESS:   N/A  

CITY:  N/A  ST:   TX ZIP: N/A PHONE:  N/A 

HOME ADDRESS: N/A  

CITY: N/A ST: TX ZIP: N/A PHONE:  

     

DOES THE PROPOSED APPOINTEE HAVE A RELATIVE WORKING FOR THE CITY? 
YES:  NO x 

 

 

IF SO, PLEASE PROVIDE HIS OR HER NAME, CITY POSITION AND RELATIONSHIP TO THE PROPOSED 

APPOINTEE: 

HAS APPOINTEE BEEN A MEMBER OF OTHER CITY BOARDS/COMMISSIONS/COMMITTES? IF SO, PLEASE 

PROVIDE NAMES AND DATES:  __________________________________ 

LIST ALL REAL ESTATE OWNED BY APPOINTEE IN EL PASO COUNTY (BY ADDRESS): 

 

WHO WAS THE LAST PERSON TO HAVE HELD THIS POSITION BEFORE IT BECAME VACANT? 

NAME OF INCUMBENT: 

 
EXPIRATION DATE OF INCUMBENT: 

   Tami Keating  

 

4/30/2022  

 
REASON PERSON IS NO LONGER IN OFFICE (CHECK ONE): TERM EXPIRED:  

RESIGNED  

REMOVED x  
 

 
DATE OF APPOINTMENT: 

 

TERM BEGINS ON : 

 
EXPIRATION DATE OF NEW APPOINTEE:                            

 

 3/2/2021 

 

3/2/2021  

 

4/30/2022  

 

PLEASE CHECK ONE OF THE FOLLOWING:                         1st TERM:  

2nd TERM:  

UNEXPIRED TERM:    x 268



 

 

 
 

 
Debra Fraire 

Co-Owner and V.P. of Sales  
El Paso Inc. Newspaper 

 

 
Currently and for the past 25 years I have been the co-owner 
of the El Paso Inc. Newspapers. My main focus is advertising 
sales, new product ideas and mentoring of the new 
generation to come. 
 
I came to El Paso 33 years ago with my husband and daughter to build our life and to 
become part of the community. For the better part of that time, we lived in the County, but 
I have always been very active in the City of El Paso. My husband is first generation and 
was raised in the Canutillo area and that is the area he loved.   
 
One of my first positions in El Paso was with the El Paso Times as a manager in the 
circulation department. I managed all home delivery from downtown to George Dieter, 
both sides of the freeway. My responsibilities were to grow circulation, keep home delivery 
timely and accurate and at a miss rate of less than 1%. This was during the time that the 
El Paso Times had a Sunday circulation of 120,000! I hired all carriers 150 plus and 
assisted in the monthly collections of all subscriptions. (during that time the carrier 
collected 65% of the subscription money and turned it into the manager). 
 
In 1995 I was approach by Tom Fenton who at the time was with the Freedom Forum in 
Switzerland to hop on board and help build a business/lifestyle publication. Our goal was 
to celebrate El Paso and its business community, big and small. I believe we accomplished 
that. 
 
I have always had a passion for this community and its culture, the people that live and 
work here and the diversity that brings El Paso to life. 
 
 
1998 – 2000 President Home and School Association St. Patrick’s School responsible for 
increasing fundraising year over year by $20,000 plus. 
 
 
 

EL PASO INC. 
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1997-2000 Women’s Advisory Board, Las Palmas Medical Center, 1 year as President 
of the Board. During that year I changed things up a bit and instead of a health fair we did 
a Women’s Health Fair that included young women 16 and above. I wanted to address the 
issues; teen pregnancy and how to manage young relationships. This was an extremely 
successful event with an attendance of 300 plus young girls from the YISD school district. 
Unfortunately, the advisory board was disbanded the following year. 
 
2001 – 2006 El Paso Child Guidance Center Board Member. 
 
2000 – 2007 Cathedral High School Board Member. 
 
2014 – 2020 Ronald McDonald House Charities. Active in the raising of funds, Secretary 
of the Executive Board. Currently on the advisory board. 
 
I have raised 2 successful children that have moved on with their lives. My daughter 
lives in Austin with her 2 dogs. She is a practice Manager for Banfield and will be setting 
up the first free standing Banfield (not attached to PetsMart) in Texas. My son and 
daughter-in-law live in McAllen. My son is a financial analyst for an arm of Exxon. They 
have made me a proud and happy Nana. 
 
My proudest moment these days is the fact despite COVID, El Paso Inc. newspapers are 
thriving which is testament to our mission and the loyalty of our readers and 
advertisers.  
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-283, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

City Clerk's Office, Mayor Oscar Leeser, (915) 212-0021

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

George E. Salom, Jr. to the Tax Increment Reinvestment Zone Number 5 Board by Mayor Oscar Leeser.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also

El Paso, TX Printed on 2/25/2021Page 1 of 1

powered by Legistar™271
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DATE: February 23, 2021 

TO:     City Clerk  

FROM:            Mayor Oscar Leeser  

ADDRESS:    300 N. Campbell, 2nd Floor TELEPHONE (915) 212-0021 

Please place the following item on the (Check one):  CONSENT            X REGULAR  

Agenda for the Council Meeting of   March 2, 2021 

Item should read as follows:  Appointment of George E. Salom, Jr. to the Tax Increment Reinvestment Zone Number 5  

                                                      

BOARD COMMITTEE/COMMISSION APPOINTMENT/REAPPOINTMENT FORM 
 

NAME OF BOARD/COMMITTEE/COMMISSION:  Tax Increment Reinvestment Zone Number 5    

NOMINATED BY: Oscar Leeser  DISTRICT: Mayor  

NAME OF APPOINTEE    George E. Salom, Jr.  

 (Please verify correct spelling of name) 

E-MAIL ADDRESS: N/A  

BUSINESS ADDRESS: N/A   

CITY:  N/A  ST:   TX ZIP: N/A PHONE: N/A 

HOME ADDRESS: N/A  

CITY: N/A  ST: TX ZIP:  N/A PHONE:  

     

DOES THE PROPOSED APPOINTEE HAVE A RELATIVE WORKING FOR THE CITY? 
YES:  NO x 

 

 

IF SO, PLEASE PROVIDE HIS OR HER NAME, CITY POSITION AND RELATIONSHIP TO THE PROPOSED 

APPOINTEE: 

HAS APPOINTEE BEEN A MEMBER OF OTHER CITY BOARDS/COMMISSIONS/COMMITTES? IF SO, PLEASE 

PROVIDE NAMES AND DATES:  __________________________________ 

LIST ALL REAL ESTATE OWNED BY APPOINTEE IN EL PASO COUNTY (BY ADDRESS): 

 

WHO WAS THE LAST PERSON TO HAVE HELD THIS POSITION BEFORE IT BECAME VACANT? 

NAME OF INCUMBENT: 

 
EXPIRATION DATE OF INCUMBENT: 

         Peter Spier  

 

3/19/2021 

 
REASON PERSON IS NO LONGER IN OFFICE (CHECK ONE): TERM EXPIRED:  

RESIGNED  

REMOVED x 
 

 DATE OF APPOINTMENT: 

 

TERM BEGINS ON : 

 
EXPIRATION DATE OF NEW APPOINTEE:                            

3/2/2021 

 

3/19/2021 

 

3/19/2023 

 

PLEASE CHECK ONE OF THE FOLLOWING:                         1st TERM: x 

2nd TERM:  

UNEXPIRED TERM:     
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George E. Salom, Jr 
 

 
 
 
Education: University of San Francisco 
  Arts and Sciences 
  Bachelor of Arts in Politics 1998 
  Double Minor in Philosophy and Theology 1998 
 
  Cathedral High School Class of 1992 
 
Experience:   
2002-present The Shalom Group/EP Shalom/EP Shalom II 
  Founder/Partner 
   Manage operations of 450,000 plus square foot office and retail properties. 
 
 
2001-present: 88 Investments, Inc. 
   Manage real property specializing in TV, radio and other communications. 
 
 
1999-present: Salom Investments 
   Manage operations of commercial properties and apartment units. 
 
Additional Served or currently serve on Zoning Board of Adjustments – City of El Paso; El Paso Pro-

Musica Board of Directors; International Bridge Commission for the City of El Paso; 
Commission on Border Relations; America Magazine Board of Directors; Downtown 
Management District Board of Directors; Sacred Heart Church Finance Committee; El 
Paso Central Business Association 
 

 
 
References upon request.  
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-284, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

Mayor and Council, Mayor Oscar Leeser, (915) 212-0021

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Elliot Berg to the Tax Increment Reinvestment Zone Number 5 Board by Mayor Oscar Leeser.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also

El Paso, TX Printed on 2/25/2021Page 1 of 1
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DATE: February 23, 2021 

TO:     City Clerk  

FROM:            Mayor Oscar Leeser  

ADDRESS:    300 N. Campbell, 2nd Floor TELEPHONE (915) 212-0021 

Please place the following item on the (Check one):  CONSENT            X REGULAR  

Agenda for the Council Meeting of   March 2, 2021 

Item should read as follows:   Appointment of Elliot Berg to the Tax Increment Reinvestment Zone Number 5  

                                                      

BOARD COMMITTEE/COMMISSION APPOINTMENT/REAPPOINTMENT FORM 
 

NAME OF BOARD/COMMITTEE/COMMISSION:    Tax Increment Reinvestment Zone Number 5  

NOMINATED BY: Oscar Leeser  DISTRICT: Mayor  

NAME OF APPOINTEE    Elliot Berg 

 (Please verify correct spelling of name) 

E-MAIL ADDRESS:  N/A 

BUSINESS ADDRESS:   N/A 

CITY:  N/A  ST:   TX ZIP: N/A PHONE:   

HOME ADDRESS:  

CITY:  ST:  ZIP:  PHONE:  

     

DOES THE PROPOSED APPOINTEE HAVE A RELATIVE WORKING FOR THE CITY? 
YES:  NO x  

 

 

IF SO, PLEASE PROVIDE HIS OR HER NAME, CITY POSITION AND RELATIONSHIP TO THE PROPOSED 

APPOINTEE: 

HAS APPOINTEE BEEN A MEMBER OF OTHER CITY BOARDS/COMMISSIONS/COMMITTES? IF SO, PLEASE 

PROVIDE NAMES AND DATES:  __________________________________ 

LIST ALL REAL ESTATE OWNED BY APPOINTEE IN EL PASO COUNTY (BY ADDRESS): 

 

WHO WAS THE LAST PERSON TO HAVE HELD THIS POSITION BEFORE IT BECAME VACANT? 

NAME OF INCUMBENT: 

 
EXPIRATION DATE OF INCUMBENT: 

             VACANT 

 

  

 
REASON PERSON IS NO LONGER IN OFFICE (CHECK ONE): TERM EXPIRED:  

RESIGNED  

REMOVED   
 

 
DATE OF APPOINTMENT: 

 

TERM BEGINS ON : 

 
EXPIRATION DATE OF NEW APPOINTEE:                            

 

 3/2/2021 

 

3/2/2021  

 

3/2/2023  

 

PLEASE CHECK ONE OF THE FOLLOWING:                         1st TERM: x 

2nd TERM:  

UNEXPIRED TERM:     275



Elliot Berg 

The Shalom Group, LP. 

The Shalom Group, LP. was founded in 2005 to provide real estate 
management and investment opportunities in El Paso, Texas. With over 35 
years experience in the real estate business, our portfolio has steadily 
grown over the years. The Shalom Group began with investments in retail 
and office projects and our portfolio now includes over 10 shopping centers 
ranging in size from 8,000 to 20,000 square feet and office/ warehouse 
projects ranging in size from 1,500 to 365,000 square feet in El Paso, 
Texas. The Shalom Group only manages properties in which we have a 
vested interest, so we take great pride and extra care to insure that our 
properties are well maintained and that our property management is 
responsive to our tenants' needs. This broad expansion and management 
philosophy has offered significant opportunities for our tenants as well as 
the investors in the projects we manage. 
 
Whether you are nationally recognized or establishing your first business 
endeavor, with our open and responsive approach, we make deals happen. 
If you need a commercial location, build to suit or pad site in the El Paso 
area, The Shalom Group has it. Make the right choice - make it The 
Shalom Group. 
 

Elliot Berg comes to the Shalom Group with a Juris Doctor from 

Pepperdine School of Law and a BA from the University of Southern 

California. As a state licensed attorney in the state of California, and a 

member of the California Bar Association, Elliot maintains his own legal 

practice - focusing on business startups and new business ventures. In 

conjunction with his legal profession, Elliot pursues a portfolio of business 

initiatives including the development and ongoing management of ventures 

in the printing, fundraising, retail, and entertainment sectors. 

 

Elliot brings a keen strategic and management acumen to The Shalom 

Group table. His vast experience and skill set afford The Shalom Group 

solid new business development and sound management expertise. Elliot 

stewards all of The Shalom Group's commercial activities and provides the 

guidance and infrastructure for ongoing operations.  
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-285, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

City Clerk's Office, Mayor Oscar Leeser, (915) 212-0021

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Laura Enriquez to the Tax Increment Reinvestment Zone Number 5  Board by Mayor Oscar Leeser.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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DATE:  February 23, 2021 

TO:     City Clerk  

FROM:            Mayor Oscar Leeser  

ADDRESS:    300 N. Campbell, 2nd Floor TELEPHONE (915) 212-0021 

Please place the following item on the (Check one):  CONSENT            X REGULAR  

Agenda for the Council Meeting of   March 2, 2021 

Item should read as follows:   Appointment of Laura Enriquez to the Tax Increment Reinvestment Zone Number 5  

                                                      

BOARD COMMITTEE/COMMISSION APPOINTMENT/REAPPOINTMENT FORM 
 

NAME OF BOARD/COMMITTEE/COMMISSION: Tax Increment Reinvestment Zone Number 5  

NOMINATED BY: Oscar Leeser  DISTRICT: Mayor  

NAME OF APPOINTEE    Laura Enriquez  

 (Please verify correct spelling of name) 

E-MAIL ADDRESS: N/A 

BUSINESS ADDRESS:   N/A 

CITY: N/A  ST:   TX ZIP: N/A PHONE:  N/A 

HOME ADDRESS: N/A 

CITY: N/A ST: TX ZIP: N/A PHONE:  

     

DOES THE PROPOSED APPOINTEE HAVE A RELATIVE WORKING FOR THE CITY? 
YES:  NO x  

 

 

IF SO, PLEASE PROVIDE HIS OR HER NAME, CITY POSITION AND RELATIONSHIP TO THE PROPOSED 

APPOINTEE: 

HAS APPOINTEE BEEN A MEMBER OF OTHER CITY BOARDS/COMMISSIONS/COMMITTES? IF SO, PLEASE 

PROVIDE NAMES AND DATES:  __________________________________ 

LIST ALL REAL ESTATE OWNED BY APPOINTEE IN EL PASO COUNTY (BY ADDRESS): 

 

WHO WAS THE LAST PERSON TO HAVE HELD THIS POSITION BEFORE IT BECAME VACANT? 

NAME OF INCUMBENT: 

 
EXPIRATION DATE OF INCUMBENT: 

             VACANT 

 

  

 
REASON PERSON IS NO LONGER IN OFFICE (CHECK ONE): TERM EXPIRED:  

RESIGNED  

REMOVED   
 

 
DATE OF APPOINTMENT: 

 

TERM BEGINS ON : 

 
EXPIRATION DATE OF NEW APPOINTEE:                            

 

3/2/2021  

 

 3/2/2021 

 

3/2/2023  

 

PLEASE CHECK ONE OF THE FOLLOWING:                         1st TERM: x 

2nd TERM:  

UNEXPIRED TERM:     278



1 

 
LAURA M. ENRIQUEZ 

 B.A., J.D. 

 BOARD CERTIFIED 

 PERSONAL INJURY TRIAL LAW, 

 TEXAS BOARD OF LEGAL SPECIALIZATION 

 

 

 

 

 EDUCATIONAL BACKGROUND 
 

1988   High School Degree 

   Laura Montalvo (maiden name) 

John F. Kennedy 

San Antonio, Texas 

 

1992   University of Texas at Austin 

B.A. 

 

1996   Baylor University School of Law, Doctor of Jurisprudence 

Order of Barristers, Top Ten Speaker 

Legal Intern for the Honorable Bob L. Thomas, Chief Judge 

Tenth Court of Appeals 
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2 

AWARDS/ACTIVITIES/PROFESSIONAL 

 

Board Certified, Personal Injury Trial Law, Texas Board of Legal Specialization, only Female 

practicing on the defense in El Paso, Texas 

 

Named Outstanding Lawyer in 2011 by the El Paso Bar Association 

Named Outstanding Lawyer in 2017 by the Mexican American Bar Association of El Paso 

Named Outstanding Member in 2013 by the Mexican American Bar Association of El Paso 

 

Best Lawyers in America 2020-21 

Best Lawyers in America 2019-20 

Best Lawyers in America 2018-19 

 

Texas Super Lawyer, Texas Monthly 2020 

Texas Super Lawyer, Texas Monthly 2019 

Texas Super Lawyer, Texas Monthly 2018 

Texas Super Lawyer, Texas Monthly 2017 

Texas Super Lawyer, Texas Monthly 2016 

Texas Super Lawyer, Texas Monthly 2015 

Texas Super Lawyer, Texas Monthly 2014 

Texas Super Lawyer, Texas Monthly 2013 

Texas Super Lawyer, Rising Star, Personal Injury Defense 2009 

Texas Super Lawyer, Rising Star, Medical Malpractice Defense 2006 

 

Named Access to Justice Pro Bono Champion, Texas Bar Journal, December 2017 

 

American Board of Trial Advocates (ABOTA), Associate 

 

President, El Paso Chapter American Board of Trial Advocates 2013-2014,  

First and only Female President in the history of the organization of the most prestigious group 

of trial lawyers 

 

El Paso Bar Association President 2014-2015 

 

Mexican American Bar Association of El Paso, President 2013-2014 

 

El Paso Times Judicial Endorsement Committee 2012, 2014 and 2016 

 

President’s Award, El Paso Bar Association, 2019 
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3 

 

PRACTICE DESCRIPTION 
 

Licensed to Practice Law in Texas since 1996 and New Mexico since 1997 

 

Trial lawyer with extensive trial experience in Texas and New Mexico courts with catastrophic 

injuries, including federal courts 

 

Principal areas of practice include personal injury, premises liability, products liability, 

transportation litigation, construction litigation, workers' compensation, non-subscriber 

representation insurance, bad faith/extra-contractual litigation, civil rights litigation, professional 

liability and labor and employment 

 

Former Assistant District Attorney with the 34th Judicial District in El Paso, Texas, West Texas 

H.I.D.T.A. Legal Initiative Attorney 

 

NON-LEGAL ORGANIZATIONAL INVOLVEMENT 

 

Texas Lyceum Director 2012-2017, state-wide leadership organization 

Texas Lyceum Executive Committee 2017 

Texas Lyceum, Nominating Committee, 2013 

 

PERSONAL INFORMATION AND LANGUAGES 

 

Married with 3 children, Daniela 18, Diego 16 and Lucas 12 

Native Spanish speaker  
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-274, Version: 2

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

Mayor and Council, Representative Joe Molinar, (915) 212-0004

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Renee Jimenez to the Building and Standards Commission by Representative Joe Molinar, District 4.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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DATE: 2/23/21 

TO:     City Clerk 

FROM:            City Representative Joe Molinar 

ADDRESS:    300 N. Campbell TELEPHONE 915-212-0004 

Please place the following item on the (Check one):  CONSENT XXX REGULAR  

Agenda for the Council Meeting of  March 2, 2021 

Item should read as follows:  

Appointment of Renee Jimenez to the Building and Standards Commission by City 

Representative Joe Molinar, District 4.  
 

BOARD COMMITTEE/COMMISSION APPOINTMENT/REAPPOINTMENT FORM 
 

NAME OF BOARD/COMMITTEE/COMMISSION: Building And Standards Commission 

NOMINATED BY: City Representative Joe Molinar DISTRICT: Four 

NAME OF APPOINTEE   Renee Jimenez 

 (Please verify correct spelling of name) 

E-MAIL ADDRESS: N/A 

BUSINESS ADDRESS: N/A 

CITY: N/A ST: TX ZIP: N/A PHONE: N/A 

HOME ADDRESS: N/A 

CITY: N/A ST: TX ZIP: N/A PHONE: N/A 

     

DOES THE PROPOSED APPOINTEE HAVE A RELATIVE WORKING FOR THE CITY? 

 

YES:  NO X 
 

 

IF SO, PLEASE PROVIDE HIS OR HER NAME, CITY POSITION AND RELATIONSHIP TO THE PROPOSED 

APPOINTEE:    N/A 

LIST ALL REAL ESTATE OWNED BY APPOINTEE IN EL PASO COUNTY (BY ADDRESS):  N/A  

HAS APPOINTEE BEEN A MEMBER OF OTHER CITY BOARDS/COMMISSIONS/COMMITTEES? IF SO, PLEASE 

PROVIDE NAMES AND DATES:    N/A 

WHO WAS THE LAST PERSON TO HAVE HELD THIS POSITION BEFORE IT BECAME VACANT? 

NAME OF INCUMBENT: 

 
EXPIRATION DATE OF INCUMBENT: 

Vacant 

 

 

 
REASON PERSON IS NO LONGER IN OFFICE (CHECK ONE): TERM EXPIRED:  

RESIGNED  

REMOVED  
 

 
DATE OF APPOINTMENT: 

 

TERM BEGINS ON : 

 
EXPIRATION DATE OF NEW APPOINTEE:                            

 

03/02/21 

 

11/01/2020 

 

 10/31/2021 

 

PLEASE CHECK ONE OF THE FOLLOWING:                         1st TERM: x 

2nd TERM:  

UNEXPIRED TERM:   
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Renée Jiménez, is the President and CEO of MNK Architects, Inc. where she has 
been demonstrating her professional acumen and commitment to providing 
exceptional professional services for almost ten years, becoming a Principal in 
2009, and elected President in 2012. Her leadership and eff ective management 
skills have led large consultant teams and multi-faceted client stakeholder groups 
through the process of designing projects, while satisfying budgets and timelines. 
Renée Jimenez’s exceptional leadership and involvement ensures projects exceed 
expectations, and clients continue to ask for MNK.

While at MNK Architects, Mrs. Jiménez has been actively involved in sustainability 
endeavors.  She became a LEED AP in 2003 and was instrumental in founding the 
fi rst local chapter – the USGBC Chihuahuan Desert Chapter, originally serving Las 
Cruces, El Paso and Ciudad Juarez, where she served as its founding Chair.  In 2009 
she was nominated to sit on the EPISD Go Green Accountability Committee and 
also sat on the USGBC West Region Council from 2007-2012. She was nominated 
to represent the West region Council on the Chapter Steering Committee in 2010 
where she served two years advising the board on chapter policies and served as 
liaison between the board and the chapter community.  Mrs. Jiménez has taken a 
key role in leading the way and implementing sustainable practices within this part 
of the Southwest.

MAIN CONTACT 

RENÉE JIMÉNEZ, AIA, LEED AP
MNK Principal-In_charge | Sustainability Administrator

Education      
B.A. in Environmental Design, Texas A & M 
University

Registrations 
Licensed in Texas
Licensed in Arizona

Affi  liations
- Greater El Paso Chamber of Commerce 

Board of Directors, 2009 - current
- First Light Credit Union, Board Member, 

2014-2019
- USGBC Chihuahuan Desert Chapter. 

Board Member and Founding Chair 
2007-2009

- GEPCC Leadership Class, 35
- Border Plex Member
- Rotary Club of EP, Member, 2009 - 

current
- Paso Del Norte Group, 2012
- AIA El Paso Chapter Board Member, 

2012-2019
- El Paso Community Foundation Inves-

tor Committee Member, 2018 - current
- Kaboom Volunteer, 2012
- USGBC West Region Council Represen-

tative
- Community En Accion Board Member 

References
Dr. Xavier de la Torre |YISD Superintendent 

Madeline Sara
EPISD Project Program Manager | Jacobs 

Project Experience

- Paso Del Norte Port of Entry
LEED Silver

- SISD Butler Elementary School
LEED GOLD

- SISD Puentes Middle School
LEED GOLD

- Eastside Regional Command
Center
GREEN GLOBE CERTIFICATION

- SISD Montwood High School
- SISD Montana Elementary School

LEED Administration Services Only
- Southwest University Ballpark

LEED Gold
- SISD Hilley & Escontrias Elementary

School HVAC Modifi cations
- TISD Tornillo High School

Athletic Complex
- CISD Canutillo Middle School

Building Addition and Renovations
- EPISD Burges High School
- EPISD El Paso High School
- EPISD El Paso High School

Baseball Complex
- EPISD Canyon Hills MS Classroom

Addition
- EPISD Henderson MS HVAC

Modifi cations
- EPISD Brown MS HVAC

Modifi cations
- EPISD Administrative Complex

Programming + Site Planning
- EPISD Lundy ES Campus
- EPISD Herrera ES Campus
- EPISD Replacement of Non-

Compliant Playground Structures
Districtwide

- EPISD Hughey Elementary
Classroom Addition

- EPISD Hughey Elementary
Cafeteria | Kitchen Expansion

- EPISD Milam Elementary
Classroom Addition + Cafeteria |
Kitchen Expansion

- EPISD Rivera ES
HVAC Modifi cations

- EPISD Hart Elementary
Reconstruction

- YISD Ysleta High School
Renovation

- YISD Pasodale Elementary School
Library + Cafeteria Addition

- EPCC Valle Verde Campus
Student Services Building
Renovation

- EPCC Valle Verde Campus Space
Planning | Programming

- UTEP Fox Fine Arts + Wiseman
Theater Acoustical Study

- UTEP Physical Science Building
- City of El Paso Eastside Sports

(Soccer) Complex
- City of El Paso Museum of History

Digital Wall + Pavilion
- Alamito Hope VI
- EPIA Airport East Concourse

Expansion and Renovation
- EPIA Aircraft Rescue & Fire Station
- EPIA Concourse “A” Restrooms

Renovation
- Paso Del Norte Port of Entry
- City of El Paso Cohen

Stadium Facilities Condition
Assessment

MNK Principal-In_charge | Sustainana
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-224, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

Mayor and Council, Representative Peter Svarzbein, (915) 212-1002

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Choose an item.

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Tephanie L. Hopper to the Veterans Affairs Advisory Committee by Representative Peter Svarzbein, District 1.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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DATE: 02/17/2021 

TO:     City Clerk 

FROM:            Peter Svarzbein Representative of District 1 

ADDRESS:    8001 N. Mesa E-118 TELEPHONE 915-205-1469 

Please place the following item on the (Check one):  CONSENT XXX REGULAR  

Agenda for the Council Meeting of   March 2, 2021 

Item should read as follows:  

Appointment of Tephanie Hopper to the Veterans Affairs Advisory Committee by 

Representative Peter Svarzbein, District 1 

   

BOARD COMMITTEE/COMMISSION APPOINTMENT/REAPPOINTMENT FORM 
 

NAME OF BOARD/COMMITTEE/COMMISSION: Veterans Affairs Advisory Committee 

NOMINATED BY: Representative Peter Svarzbein DISTRICT:   1 

NAME OF APPOINTEE  Tephanie Hopper 

 (Please verify correct spelling of name) 

E-MAIL ADDRESS:  N/A 

BUSINESS ADDRESS:      

CITY:   ST:  ZIP:  PHONE:  

HOME ADDRESS: N/A 

CITY: N/A ST: TX ZIP: N/A PHONE: N/A 

     

DOES THE PROPOSED APPOINTEE HAVE A RELATIVE WORKING FOR THE CITY? 
YES:  NO X 

 

 

IF SO, PLEASE PROVIDE HIS OR HER NAME, CITY POSITION AND RELATIONSHIP TO THE PROPOSED 

APPOINTEE:  NONE 

HAS APPOINTEE BEEN A MEMBER OF OTHER CITY BOARDS/COMMISSIONS/COMMITTES? IF SO, PLEASE 

PROVIDE NAMES AND DATES:  _NONE_________________________________ 

LIST ALL REAL ESTATE OWNED BY APPOINTEE IN EL PASO COUNTY (BY ADDRESS): 

NONE 

WHO WAS THE LAST PERSON TO HAVE HELD THIS POSITION BEFORE IT BECAME VACANT? 

NAME OF INCUMBENT: 

 
EXPIRATION DATE OF INCUMBENT: 

 

Andrea Hutchins 

 

09/07/2021 

 
REASON PERSON IS NO LONGER IN OFFICE (CHECK ONE): TERM EXPIRED:  

RESIGNED X 

REMOVED  
 

 
DATE OF APPOINTMENT: 

 

TERM BEGINS ON : 

 
EXPIRATION DATE OF NEW APPOINTEE:                            

 

03/02/2021 

 

03/02/2021 

 

09/07/2021 

 

PLEASE CHECK ONE OF THE FOLLOWING:                         1st TERM:  

2nd TERM:  

UNEXPIRED TERM:  X 286



Tephanie L. Hopper 
 
 
 
 ________________________________________________________________________________ 

 
PROFESSIONAL EXPERIENCE 
Army Volunteer Corps Manager, GS-301-11                06/2005-Present 
US Army Installation Management Command (IMCOM)                        Hours per week: 40 
Directorate Morale Welfare & Recreation-Fort Bliss, Texas 
 
Duties, Accomplishments, and Related Skills: 
  
PROGRAM MANAGER: Serve as Program Manager with the Army Community Service.  Currently, 
manage the Fort Bliss Army Volunteer Corps program.  Assess organizational needs and capacity for 
volunteers.  Developed numerous strategic partnerships between the Fort Bliss Army Volunteer 
Program and various non-profits.  Assist managers in forecasting the impact of staff changes to 
reduce staff shortages.  Implement and support volunteer management policies, strategies, practices, 
and projects—published standard operating procedures, orientation handbooks, articles, and other 
media for publication and dissemination. Conduct planning to gather and interpret information and 
data for assessing volunteer and staffing requirements. Plan and implement strategic action plans for 
program performance improvement and change management. Track priorities and evaluate plans to 
ensure mission coverage. Advise executive leadership, managers in volunteer management, 
regulatory compliance, employee relations, and recruitment.  Meets budgetary objectives and adjust 
program constraints based on financial analysis. 
 
TRAINER: Proven work experience as a trainer, training coordinator, and facilitator.  Formulates 
teaching outline and determines instructional methods such as individual training group instruction, 
lectures, conferences, and workshops.  Designed and implemented highly informative management 
classes for an audience of fifty to 100 in attendance and frequently recognized as knowledgeable, 
energetic, and provided training and presentation to over 1000 in the past year with a 98% success 
rate. 

RECRUITMENT AND MARKETING: Analyze and evaluate an organization's current volunteer 
staffing situation, including turnover and vacancies. Guide management on all recruitment and 
placement issues and recommend methods and strategies to resolve the loss of skilled volunteers. 
Coordinate organizations' specific recruitment needs to ensure prospective volunteers emerge who 
possess the requesting manager’s desired skills and knowledge. Liaise with public relations and 
media contacts. Recommends priorities, develop strategies, and directs the execution of market 
research, analysis, and assessment. 

SOCIAL MEDIA: Developed integrated social-media plan with Facebook, Instagram, and Twitter, 
increasing conversion rates by 40 percent and monthly customer engagement by 30 percent. Craft 
engaging posts, analyze campaign performance and communicating with people via the company's 
social channel.   
 
 
 
 
 
 
Key Accomplishments 
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 Selected by the Army to teach at the Points of Light Volunteer Conference, where nonprofit,   

government, business and civic leaders go to connect, collaborate, gain and share the 

knowledge and resources needed to galvanize the power of people to create change. 

 In partnership with Fort Bliss Employment Readiness Program, led the Fort Bliss Teen Volunteer 

and Job Fair, resulting in over 90% of the teens receiving jobs and volunteer opportunities.  

 Wrote the Fort Bliss Army Volunteer Corps Standard Operating Procedures, Army Community 
Service Volunteer Handbook and Fort Bliss Installation Awards Handbook. 

Equal Opportunity Counselor (Collateral Duty)     10/2018-Present 
US Army Installation Management Command (IMCOM)      Hours per week: 2 
Directorate Morale Welfare & Recreation-Fort Bliss, Texas 
 
Duties, Accomplishments, and Related Skills:  
 
EQUAL EMPLOYMENT OPPORTUNITY (EEO) COUNSELOR (Collateral Duty) 
Evaluate formal complaints of discrimination filed by federal employees. Advise the aggrieved person 
about the EEO complaint process. Determine the claim(s) and basis (es) raised by the potential 
complaint. Conduct an inquiry during the initial interview with the aggrieved person to determine 
jurisdictional questions—Drafts analytical decisions supported by EEO case law, special emphasis on 
employment, and reasonable accommodations. Facilitate meetings to resolve employment disputes.  

Podcast Host and Producer                 07/2020-Present  
Talking Nonprofits with Tephanie                          Hours per week: 3  
  
Duties, Accomplishments, and Related Skills 
 
Plan the show and research topics. Provide commentary that engages the audience, write show 

scripts, book guest, interview guests and record the podcasts. Track producing and managing audio 

production. Create social media posts and website write ups to promote the podcast.  

 Recorded nearly 30 shows with such guest as the Headstrong Project Executive Director, 

Mission Continues Executive Director and American Heart Association Vice President   

 Received over 2500 plays since July  

Volunteer Roles: 
 
Diversity Director (Volunteer)                 01/2020-Present 
El Paso Society of Human Resource Manager (SHRM)             Hours per week: 2  
 
Duties, Accomplishments, and Related Skills 
 
Lead diversity and inclusion efforts of El Paso SHRM. Identify activation tactics that build alignment 
and commitment with leaders at every level of the community—from the executive directors, to the 
middle managers and individuals to help increase diversity and inclusion. Provide presentations help 
to identify both diversity programs and speakers for conferences or chapter programs. Coordinate 
efforts in developing diversity initiatives that can serve as models for other. 
 

 
 
Mediator (Volunteer)                                            01/2019-Present 
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Alternative Dispute Resolution Center                          Hours per week 2   
 
Duties, Accomplishments, and Related Skills: 
 
MEDIATOR: Facilitate communication between the parties in conflict to help them reach a voluntary 
resolution to their dispute that is timely, fair, and cost-effective. Assess the capacity of the parties to 
negotiate their interests effectively. Resolve problems that often involve conflicting or incomplete 
information. Developed the ability to find common ground by succinctly and impartially summarizing 
complex employment issues, such as the cause of the disciplinary problems, complaints, and 
absenteeism.  Conduct the mediation process impartially.    
 
Chapter Captain (Volunteer)        03/2017-03/2018 
Team Red, White, and Blue (RWB)       Hours per week: 10 
El Paso, TX  
 
Duties, Accomplishments, and Related Skills:  
 
CHAPTER CAPTAIN: Responsible for chapter conduct and mission accomplishment for 1200+ 
members. Grew chapter membership by 20% by recruiting and leading 35 volunteer leaders through 
effective communication and authentic relationships. Coordinated and hosted 118 local events with 
1,200+ participants and assisted Outreach and Engagement Directors in establishing and growing 
several key relationships, to include Veterans Nonprofit, Veterans One-Stop-Shop, Trail Race Over 
Texas. Controlled chapter expenditures of 10K, properly executed for local events to enrich the lives of 
members. Managed monthly newsletters, events, memberships, and reports through the CRM 
platform and Salesforce. Oversaw approximately 35 volunteers. Collaborated with the team and 
increased membership by 40%. Coordinated the Eagle Leadership Camp with over 25 Eagle Leaders 
in attendance. Collaboratively with the group organized the Old Glory Relay, a 4,300-mile journey 
across America to honor and connect veterans while celebrating all that unites us as a nation. 
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EDUCATION & DEPARTMENT OF DEFENSE PROFESSIONAL EDUCATION 
 

 Enrolled in the MBA with a concentration in Human Resource with Park University, Completion 
Expected March 2021 

 BS in Health Care Management, Park University, 2005 

 Army Volunteer Corps Program Managers Course, MWR Academy, 2005 

 Advanced Special Events Management, MWR Academy, 2006 

 Marketing 101, MWR Academy, 2006 

 Army Community Service Master Training Course, MWR Academy, 2009 

 Contract Officer Representative, 2017 

 Equal Employment Opportunity Counselor Training, 2018 

 Alternate Mediation Training, Justice Center Atlanta 2018 

 Active Shooter Train the Trainer, Texas A & M, 2019 

 Civilian Education System-Intermediate Course, 2020 
 
ADDITIONAL TRAINING  

 Introduction to Public Relations-University of Texas-El Paso, 2005 

 Strategic Human Resource-University of Texas El Paso, 2016 

 Project Management-University of Texas El Paso, 2016 

 Diversity and Inclusion and the New Leader-Society of Human Resource Management, 2018 

 FMLA: What It Is and How to Prevent Abuse: Society of Human Resource Management, 2019 

 Employing Abilities @ Work Certificate: Society of Human Resource Management, 2019 
 
AWARDS & RECOGNITION 

 Federal Executive Association of El Paso-Excellence in Public Service, 2015 

 Extraordinary Ladies in the Community, 2018 

 MWR Team Award, 2018 

 Greater Chamber of El Paso Star on the Mountain Certificate, 2019 

 El Paso Society of Human Resource-Member of the Month, 2019 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-242, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Tax Office,  Maria O. Pasillas, (915) 212-1737

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Goal 6 - Set the Standard for Sound Governance and Fiscal Management

SUBGOAL: 6.11 Provide efficient and effective services to taxpayers

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

That the tax refunds listed on the attachment posted with this agenda be approved. This action would allow us
to comply with state law which requires approval by the legislative body of refunds of tax overpayments
greater than $2,500.00. (See Attachment B)

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Approve property tax overpayment refunds greater than $2,500.00, per the Texas Property Tax Code, Sec.
31.11 - Refunds of Overpayments or Erroneous Payments.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Council has considered this previously on a routine basis.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

N/A
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powered by Legistar™291

http://www.legistar.com/


File #: 21-242, Version: 1

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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CITY OF EL PASO, TEXAS 
AGENDA ITEM 

DEPARTMENT HEAD'S SUMMARY FORM 

DEPARTMENT: Tax Office 

AGENDA DATE: March 2, 2021 
PUBLIC HEARING DATE: N/A 

CONTACT PERSON NAME AND PHONE NUMBER: Maria 0. Pasillas, (915) 212-1737 

DISTRICT($) AFFECTED: All 

STRATEGIC GOAL: Goal 6-Set the Standard for Sound Governance and Fiscal Management 

SUBGOAL: 6.11 Provide efficient and effective services to taxpayers 

SUBJECT: 
APPROVE a resolution /ordinance/ lease to do what? OR AUTHORIZE the City Manager to do 
what? Be descriptive of what we want Council to approve. Include $ amount if applicable. 

That the tax refunds listed on the attachment posted with this agenda be approved. This action would allow 
us to comply with state law which requires approval by the legislative body of refunds of tax overpayments 
greater than $2,500.00. (See Attachment A) 

I 

BACKGROUND/ DISCUSSION: 
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete 
description of the contemplated action. This should include attachment of bid tabulation, or 
ordinance or resolution if appropriate. What are the benefits to the City of this action? What are the 
citizen concerns? 

Approve property tax overpayment refunds greater than $2,500.00, per the Texas Property Tax Code, Sec. 
31.11 - Refunds of Overpayments or Erroneous Payments. 

PRIOR COUNCIL ACTION: 
Has the Council previously considered this item or a closely related one? 

Council has considered this previously on a routine basis. 

AMOUNT AND SOURCE OF FUNDING: 
How will this item be funded? Has the item been budgeted? If so, identify funding source by 
account numbers and description of account. Does it require a budget transfer? 

N/A 

*******************REQUIRED AUTHORIZATION******************** 

DEPARTMENT HEAD: 

(If D artment Hea Summary Form is initiated by Purchasing, client 
department should sign also) 
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TAX REFUNDS 
March 2, 2021 

1. Escrow Inc., in the amount of $4,797.14, made an overpayment on February 1, 2021 of 2020 
taxes. 
(Geo. # B746-999-0020-1700) 

2. Adrianna G. Bahls, in the amount of $3,143.84, made an overpayment on January 28, 2021 of 
2020 taxes. 
(Geo. # C340-999-0110-3100) 

3. Adrianna Bahls, in the amount of $2,638.14, made an overpayment on January 29, 2021 of 
2020 taxes. 
(Geo. # C340-999-0110-3101) 

4. Escrow Inc., in the amount of $5,686.43, made an overpayment on January 23, 2021 of 2020 
taxes. 
(Geo. # CSlS-999-0720-3700) 

S. Sylvia C. Svarzbein, in the amount of $3,996.50, made an overpayment on February 1, 2021 of 

2020 taxes. 
(Geo. #C840-999-0270-5400) 

6. TexStar Escrow, in the amount of $3,582.94, made an overpayment on February 1, 2021 of 
2020 taxes. 
( K216-999-0600-5800) 

7. Accumatch, in the amount of $168,595.40, made an overpayment on December 11, 2020 of 
2020 taxes. 
(T287-999-5310-0300) 

8. TexStar Escrow, in the amount of $3,638.77, made an overpayment on January 15, 2021 of 
2020 taxes. 
(V893-999-1900-4100) 

9. Corelogic Tax Svcs., LLC / Nationstar Mrtg., in the amount of $11,594.50, made an overpayment 
on December 22, 2020 of 2020 taxes. 
(XS79-999-2280-3000) 

10. Corelogic Tax Svcs., LLC / Nationstar Mrtg., in the amount of $11,594.50, made an overpayment 
on December 22, 2020 of 2020 taxes. 
(XS79-999-2280-4000) 
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11. Corelogic Tax Svcs., LLC / Nationstar Mrtg., in the amount of $19,343.84, made an overpayment 
on December 22, 2020 of 2020 taxes. 
(X579-999-2280-S000) 

12. Lereta, LLC, in the amount of $2,982.92, made an overpayment on December 31, 2020 of 2020 
taxes. 
( M 395-999-0220-2000) 

Laura D. Prine 
City Clerk 

~ M~:S~~.f ~t: ()hr,.,. 0 . tq5,\la, 
Tax Assessor Collector 

295



vr 11 - .: 1, I L : 141-'M; ;9158556398 # 1/ 3 

==·=MARIA= •~=,R=n========Y~~~~V1/1/ 
CITY OF EL PASO TAX ASSESSOR COLLECTOR 

l2~tJ~S~ ~~~{00 
PH: (915) 212-0106 FAX: (915) 212-0107 www~olpasotcxas,2cW/tnx-offico 

rG~c'""o-::N~o .... ,---..;~~.;;._--~,~r-o-p~lD---, 

ESCROW INC 
11395JAMES WATT A4 
EL PASO I TX '19f36 

✓ B746-999-0020-1700 160780 

Le1Zal Description or the Property 
:Z BRILLO oe LA LUNA LO'( 17 (10186.00 SQ 
PT) 

6:Z20 BRILLO LUNA ST 

OWNER: H2R.R.BRA JOSI? A .t RVBY 

-------'✓ 2020 OVERAGE AMOUNT $4,797.14 
1: Cl'i'Y OF BL PASO, 6: COUNTY O'F .El. PASO, 7: £1., PASO COMMUNITY COLLEGE, 8: UNlVBRSITY MSDICAL CENTEI<. OF BL. PASO, 18: 
CANUTILLO ISO 

Dem· Tnxpaycr: 
Our records indicate that an overpayn,el'.lt exists on the property tax occount listed nbove os of the ~ato of this letter. If you paid the tnxes on this 
.iccount aind believe you ure entitled to a refund, pten.,;e complete the 11pplication bolow, sign it, nnd rc~u111 it to our ollicc. lfll1c tues were p11id by 
your mortgage/title compn,ny or any other party. you m11i1t obtain a written lotter ofreleosc in ordor for the refund to bo iuucd in your n11mo. If you 
did not mokc Ibo pnyment(s) on this 11ccoun1, plo11so forwatd !hill letter to the pcl'llon who paid these ti,xe,. You m11y alllo rcquost the transfer of 
thia ovc1J>r.yment to other tax accounts and/or tnx yen rs in tho spa~ provided or by otuiching an 11dd1tional sheet it' nccc~snry, Your apJ')lication for 
refund must be $Ubniittcd ,'1:'lthin three ycnrs from the d11tc of the overp11ymcmt, or you w11ive the right to the rerund (Soc. 31.1 le), Governing body 
approval Is required for ~fund& in excess of S2SOO. · 

APPLICATION FO)l PR()P&RTV TAX REll'OND1 

Sb!p 1. ldontlJy thi/rcfii~~ 
recipient. ~ Nnme: 
Show informKtion for 1----- ~ 
whon\cvcr will be receiving· Address: 
the refUttd. ·:-,. City, S111te, Zip: 

··1------ -·: O11ytinto Phone I 1-----------, Stvp 2. Provide payment ''\_ 
information, ~ 

ESCROW INC 
11395 JAMES WATT DR STEA4 
EL PASO, TX 79936 

I 

915-855-6298 rhonda@escrowinc.com 

lcnsc attach copy of cancelled 
hack, original receipt, online ,_..;;.. ___ -=-_..,_-=;;.._---i~__!:.=........L.~=-.!...---+-....:__...;...,~--!.!----L......_..__.=.:.....;:1.... __ I 

aymcnt confirmation or 
onk/credlt card 1111,tcmont. 

top 3. Provide re1uon for 

hls ron.nd• I pnid lhi• ueeount in im'o,r oad bm entj~lc:d lo. the refund. 
lease list any account~ nnd/or ~-....ci-=----.;.:..~..;...--~-;.:....- ~----- - -------- ------:,1r 
ears that you intended to pay I ovcrp.iid thii 11ccou1\t. Please rofund the excess to the 11ddross listed in Step 1. 
itb this ovemgo. I wont this paymo11t a lied to next year's ttutos. 

Thill puymont ~hould b11vc boon applied to other iax account(s) .llldlor yeor(a), escrow (listed below): 

Stop 4, Sign tile fortn, By siallini below, 1 horoby apply for the refund of tho above-de5cribecl t4X¢11 und cortify th.it the int'otmntion 1 
Unsigned ar,plicotions cannot bn~o given on this fo'?1 is true :uid correct .• < !fyou make .i fal5e staiement on this applico.tion, you could bo fo,md 
be procciiaed. · •:'- g,i1_hy or 11 Cl11111. A nu5deme.anor or II HtntcJml folony underthc TcxaH Pcnail Code, $ec. 37.10. ) 

l c..l ~-:... ·• T_ URB f!B .. ~:R.R.~E~- ~~-Til'~ORR (R (REQUIRED) 'PJ9-t'E~D ~1ME Jr.PAT! 
~ b:1t~<, . -- tQ.-t v~ 1({~<,,()e.,t, P--17-IJ~~ 

0 Denied 8y: Dat~: 

Y51.l,7 Print D;1te: 02/09/2021 
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ANDREA 
ACT80122 v1 SO 

ACCOUNT NO (874699900201700): Lien ID H-015635986 inserted amount:: 426.65, file_date 
12/2012016 on 0511112017 

DEPOSIT Remittance 

Summary Query 

Deposit No 

A0 :? 10217& 

Account No 

874t&SSC02Cll -cc 
Remrt Se~ lie 

Checl.:JReceipl Receipt Remtt Clle•;I, Payment Pa)'ment 
Images Oeposrt t-ltoY--. Date 

A02102179 / 02J01/2021 

Seq No ll,; 

46S9140S 110442 

1 rpe .:..mount 
CH S35 oe2.2s 

ECO 12S2:19E 

01-: 1;20 IS .:.;<; .:.z t:E IC22.! 1 

OF2~ .. ;.019 .:.c1ss:s~ 1:?:~ 

ECOl:11 79, 

ECC2C I E22, 

t;1 31 :Ol i ; .:.~s,2.:.1 C( CCl';~i}C~~ : :: 

c:,01,:c1-: ?t: .!-9Sc ,:cc,J i: ~::,;: ~7 EC 

Eco202 1 :c:;:J D2 .. o: ·2c 1 ~ :.2-:r?c? ccoooss..:.5 21 CH 

EC02C:t:,:3t o.:.05,,21)1: =~2; 2.c? CCCGC?:~.:. :21 CH 

EC02021:E2-t 0121 :201~ :~812£,~ c i:ecc;2 . .:.:: I CH 

A.pphe:J Tctal 

Ched.. llo 

v 
t..pplied Transaction 
:.mount -ype 

k ccount 
llo 

54,797.14 LG B74699-90020 17:)Q 

~'= ! 12.:.: ~· .. e,~,:ss;oc:c n ~c 

S? Cl2 E: p.:. 8, .;:;SSS-CG20t-cc 

5-::CSC: p,. 87.:.:SS-~Gc:c ,,ci:; 

5': -?c c~ p.ca B"'-!~ SS':/GC2C170:J 

02,'19!20211:.4€ 11 
4CTEP 

SU!!!ffi3ry 

Payment A.greement tic: . 

2414 72 J0.ESCRO~\ INC 

I~ 1 r ;·--!-$-E ,-:.:.R- -,u 

1 ~ 11 - .,. .:..s-E·,-,-,:.R- - r u 

2-: 1.!S- c:3-:.a.LFOl!S O I.tel 

25:, e;c 1-u LFOIIS O L I.! 

2?G lt.712 • .:. LFOllSO l,lE, 

: ?C 1;;:,-;, 12 . .:.uoris,:, 1,iEl 

1

---- ··---------·-----::-,-=::-cc:=-=======--c---~=-=---=====-,-___________________ _... ____________ ~ 
,~u•------------

,. 
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I'll 

(~ft» 
----·----·- -·- . . ~?1-'t.-.'>.-fl 

.\I ,\IU. \ o . I ',\ '-II I \,, U I \ 
11 , . or l'I . l ',\:--0 I ,\:\ ,\ S-.1 ,',()I( <. 1 ll .I I ( I O H 

n 1 .~ 1.:., ,s_\ ..,,'i ll" .\011 
l '. l,l',\ ',O , I .\ 1'J'lfll 

1•11~1 :1~-11 1111, I',\\ : 1•ll:i:1 !1 0 111"7 """ ,ll"""''"'"'ll"\ ta, 
(., •1 "'-'11 
, 1 lo ,,,~, ;, , I • 

TA)( ur~FtCE 
RECE~VED 

,FiS O 5 201.l 
,,.,s~n 

t ('\~'41 O('Hfl,11h,n .. , lht· rro,,r,tf 
l fll,\1,\(IU.\f J•,,1•V.rf\l1 Jt•f- 10 •l~I \ 

I 1 \ I f I 11' c • 1 I c. I" •· J \V t 1} I• I I 

\111<1 ,,;,. , , 11(1111 !\ 1, , 1ti..11 ,1,11n. ,~.rn1 ~rJ Ir, 

I l '" IH.)o • HI .It\\ I .I. fl it 
t I P \ ...,.0 1 \ 1'->01 : 

1020 OVFR/\C.t AMOl NI ~ \ , 14 3, ~-< 

(: rY ,:1r 11 r -\ ,o , ~ L l',\ ',l) hi>, ,. l 'Oll;-·1 Y or El l'AS(J ' 1::. PASO Cl •:-.1:-.1u .... , 1 Y < 01 I ~GE.~ 1°:--·,vfRSITY .\1EDfCAL CE~iftR 01- I l 
1'.\S.\.' 

t ,c-.\! l .,,rL,, 1.·r 

111;; r;xo:,h 1ml1c31e 1h;,1 :1n o,e,p3ymcn1 cx15ls on the r,ror,c:ny ta.'l account 1,s,~,I auo,·~ J ofth~ i!Jh: ol ttus lc:llcr If you p,url rhe IHeS vn tlu , 
•"''''"" .,n.i bd,t,,· )\'U arc enltl\cd to a rcfunJ. please complete the application bdow, 51gn 11, 11ml rccum II Cc, our vffi,c. Ifthc l.1~c~ 1Hrc p.11<! I>, 
'''": :;1ort~l£'C1\1tlc ,omp:i.ny or .my other party, )''U mu,1 oblair\ a \\'fitter. 1c:1,·t nfrdc,15( 111 otJcr for Che rC'funJ rob<.- ,~iuecl 11: your nJme If_; -, , 
~-J n,it mah the p3)~ncn1/,1 un tl11s au:ounl. pka,c fOfW3!d this lcth:r to lhc p,:r,on "hn paid lhcse ta,c.s. You may also rcque<I the 1r.1nsfcr n t 
:!-.:, ,,, ,-:,u,mcot to other,.._, accow,t~ and,or 1;,:o. years m the space pro, iJcd or by ;itt-ichiug M llllJ11tonJJ sb"I ,f ncc~-:s5;1ry Your ;ipplic.itaon f" 
,dun,l t,.ust Ix sub1nit1~d wi1hi11 thrtc yea.-,. fiom the date ,)f the overpayment. or >·ou w,i,c th,: 11gh1 to ll,c refund (Sec- JI J Jcl Governing L·,,J, 
,;-;«•,~I" r,:quuc-d for refunds ,n e,ccss ofS2500. 

-'IPrl It \I u,, HIit PltOPUtn l AX REFUND: 

'-t<p l ldtnnh lht rtfund 
rcrip1tnt • 

... h~,,, 1.atonn.1Uon 1in 
, . --..~r:-.e'\ ct ~ 111 ~t! ri:cr,vini~ 
• C r,:fl!!-,~ 

'!:tc-p l . Pun ult p2~ me rat 
t.nfu rm.iu,,o 

i· -.).1<' .l~!.)ct-, Ct>;""• o! ~3r.tdlc,S 
4. ~cl . ,.,:-i.~inJ.1 rn:ci;,t. <mlmc 
i \ r ~.::n: con!,~rtJ!iu:1 ot 

...r,i.. ~rcJH, .J.:,.; ,:.,a~m~nl 

"'h p \ J'tfHh1f' ft~U,n for 

t hn rrf"-ntl 

... 

.l}c:.h, 1 (icu·J ~ I · zq-2 i.; 
I ~~P- Si, .ro O'i. 2..1 o ~ S v 

I ,:·,·c rp3-i:1 th,.> .JC~o1.,•t~~r1.·:ia,d cl~(!'•u1..-.~ h> the: ,h1dt (., 11,ri.:-d 111 Step , 

! r_ ~·'"' th f:S (l..l)'tnCII[ Ji:51hCli lO nc-,t ~t-•r's t,J\\.'.S 

' I hi) f.J}'Jn~nl :iihou!d hJ, c hc.:ll .1(1phcJ 10 nth\,~r t.\, ,ICl ..iunt~ i) :l1hL or ) • u1, ,. c \. ru ,, t,11 ,tc-11 tt~lo ~, 

Uy 11 ·~111nt lido\\. , I h(Jc:hy Jf'pl:, fur 1hc 1.: h1:1d of1hc ~hv·,c-d~,"rtl..h~\l t.J..,1,.', .mJ \.l"rtlf> d1"t 1hc 111t\.\nn,itt at 
tJ;,:\ t ~,\,·c-n hrl 1111< 1,1rn1 1l 1n1~ ~,icJ Cl"lrT~ct ( If you nuke: J fa!,.; st~1lC'1t1c111 "·nth 1, ~,pplJ" .1!1(•11. ) ◄)U ~·~,,~h.J h · i .1. 1 

tuih) vi J LI.iv, A :oaJ1:mcJt11,1 ar ,1 '\tall.'.' J,UI felon) umh.1 llu: I\!\,, I\. H.,\ t l•,k "'<, ~7 le 

'-.Hir,~1 Uf' Ill C)i'.:>~01~:~~Jttl IJo t'RIN 11 It ~.,\~II ·" ll \ 11· 

1-~ J n ~\(l r (L"' '\•' <.., (>,;h 1) , '> 2 \ 

y:2,. ,., .. , ,,~ " .. CJolla:,/~ 
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ANDREA 
ACT80122 ·11 .90 

tjotes 

DEPOSIT Remittance Detail 

Summary Query 

Deposit Ho 

IPC 1 Z&21 Sc, 

Checl~'Rece,pl 
Images Oeposrt No 

IP01292198 -IP012921% 

IPO 1292098 

ECOl 11 t 9.: I 

ECOIC818~S 

EC 11101'29f 

IPI 1101ESc 

Account No 

Receipt Remit 
Date Seq I-lo, 

01'28.12021 46521348 

o 1 :::e,2021 .:c:zon: 

c 1,2s.-:02c .:3~.::2e-1 

OM l/2019 29S9~271 

01 :os::O 18, 

x12021~100, w o2,2c1.: 2, 10 , 2:0 

AC:0: 1~.:1 0: /0:•201.: 2~2 1CE.:S 

AC219 W i: G;/1 9:201.: '..'20~ H:-2 : 

r ICt e 1 5 C 

Remrt Se:: l ie 

Che,:.!- Pa1me11t Payme 11t 

tlo Tyi::-e Amount 

~ li t(CR .-Sl.1 43 84 

( COC:~ 1911 .: ✓i:R ~ •~ ~ e . .:. 
,:cccz2,220.:.o CR ::.C~o! C-C 

CCCC22E I 9S2 E( ~: 01.: Q.! 

( CCC 1 £-: .:.5~7 EC ~:.S: ; Cl 

CCGC l ?%00 1 EC ~ I ·~· .!C 

CCCC1 CS$; 11 CR S I l: C :2 

Cl? li' CH St .?~ ~ 7S 

~;~ :H ~ ... 4 • -"=-"' .;; 

~? 1 CH S ~2 1 ~~ 

0:21: CH s;: 1 2: 

:J 1 S: 1 CH $: , .. .)~ p 

.4~pl1e::I Total 

ts - •TM 

Chee~ Ha Pa y'l1.ent t..mou.n.t 

..:..ppltec iransai:ticn .A.,:count 
Amoulll -;-ype Ho. 

-s3143 84 LG C34099901 1031 00 

~ = I .!; c . .: p,:. c:.:csSSOl l0: 100 

s:· GS.: 20 pa:, e:.:C?SS-0 I 1G: 100 

$; C 1.: c.:. p..:. c:.:.c , s ,01 10: 100 

~:.::? 01 p,c. C:?-lC?S·::01 !C lCO 

~ I E l .:o p:._ c?-.::c;;,;c 11 c:100 

S 1 I ~O : c p..:. c:: .:.c sss-01 1c210,J 

:1.; 2: ~s p.:. ,: ?.:.G':-S·:cC I IC ; 100 

SE.:2 .:.;. p:. c .:.c. ;s ;o 1 ID:ICG 

:-:21 "C PA c ::~c;s-;01 IC?l CO 

s2.: 1 •c p.:,. C:.!C~?90 110: lCiJ 

~I : 22 : 2 p:. C:.:CS-SS-011 0:100 

5: : .:'27 CI 

02/09/2021 15 ;-6 :~ 
ACTEP 

summary 

Payn1ent Agreement Ho 

Payer 

29349313-ADRIAt-lNA BC 

2~'.; .:.E,€98-ADKl::.trn;:. 13 I 

: sCci' I~ : -ADPJAJHi"- G I 

2~ ~ 1 :: 70-A.CRl.::.. iJII-' :3 I 

:~s-~ ; ; 0.~cP.1.:..r-n1 ;. e c 

Z.:.:iO:?::Q J. $41.!L O :3..:C F,:: 

2.:c~:-= -.:. ... c·11.1.:.m1 .. :::; i 

G..:.Rc t.:. $Lo. UL O 3, 80 88 

::;a:.P..: 1:. s ::. uL o £. 80 88 

G.:.R : t.:. S- Ul O & 8086 

G'-'RCI..:.. S--.UL O a.. BC:88 

G1-.F.C1,,. Sr-.UL u ,3, 8085 

btl111u 
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• ~IARIA 0 . l'ASILI.AS, RT,\ 
CTI\' 01:- 1:.L PASO TAX ASSESSOR COi U:.( I OR 

22 l N. K.\. .... SAS, S fE J OO 
EL P.\!--o. rx 79901 

l'JI: (915J 212 010(. 1-,\:\ : (915) 212-0107 w\\w ... lp .uo lu:i~.govi t:n-nflin· 
nco No. l'rol' Ill 
I' )•109~1•, (J)t,•-ll!Jl 41' J.,,_

1
: 

I .,i:"' Jlr,crlptlon l)r I h t Prop.rt) 
11 i 11,\l'AKkAL l',\IO-. # < Pl ll~ I 1•~1 t I:\ 
11 S I· I UH, ~~~ I• ~r \\ nt :H 1·1 r•1l~ ~() 

,\ DKl,\N,'A HOIII S 
l 1' 

D J6 DF.S . :RT JF.\\ t:L OR 
F.I, l'AM). TX 751912 

I s( OSDltH l l>I• 

Sl ,C.J!I 1-1 

l 1,:tn • ~ l·LP,\~O. J H , l'ASO IS[).(, C.:OU?slYO~ H l'A~O ~ IL l'.\5'J (1.l'.\1\IVNli' < •11 Lt C,~ ' l ' ~IV£:kSITY \ll:JJIC,\ l.~tNH R (>} H 
r A<..<_1 

Pear r:1,paycr 
nur records md1,atc th;it ~n o,·crpiym<:nl cimt:s 011 the ptop,:rty ta., ~,count listed 3bo\'c ,ts of 1hc d,1tt o f this lcner II ) oU paid the 1.i., c, on 1h1, 
a,count .md believe y,,u :11.: entitled Ill !I rcflllld, please complete the aJlpli t·:1!1011 below, ngn it, ~nd rctdm it to om oflice If the la.,e< " e re paiJ h , 
your mortgag,1t1tlc company or any oth~r p:irt}, you must obt3m ,. wriu~n le"cr uf r.:lch~ m order for the rctuud 10 be 1\,ucJ in your n.unc If) uu 
du! not make the pa)'mcntts) <m this account, plca.se forwanl this letter tu the rcrs ,11 s.hu pa,d these l3•c.s You 111,,, Jl<o rC\j11cst tile tr.ui.;f~r ,,t 
tlus ovc:111.iym~nt tu other U.'<. 3ccounts :md.'or ta~ years m th~ spAce rrov1dcd or by ana,hing an adJ11ton:il sheet if nccc,~ ry. Your Jpplic3t1<1n f ,, 
refu111! 11111s1 be subnllltc,1 "'11hin three year~ from the date uf the u ve11>aymcn1 or , ,,u ·,, ,IIH" tl·c .-igl,t to U1c re fund (S.,c 11 11 c) c.o,cmm~ bod, 
lppro~:d " l"'lllltcd for refunds 1n execs, ofS:~oo 

!;1,p ?. P t o,itlc p•)'m~nl 
inform,.tion, 

l'lr .. ~e atuch ~"PY ol untcllcJ, 
dice\., or.ginal rcccirc. onhn( ; 
;p~ymcnt , onfirmation or ' 
b.1nl.. r,dh t..'.Jtd ~tatcmcnt 

:'.kp 3. rro,·i<k n·Hon for 
thn Hfund. 

' J'kl>C 1 <I an> Jccounl~ :ind/or 1·· 
:,cJh 1h;,1 )OU intcn.lcJ top:,, · 
wnh this owragc · 

1\4.__f; ~"-"-"-~h V- . De ~; 1--_i.~v?'I . I - z. '1 - 21 . ~, 

_i,2?l ~ s: ,;_(Jx---=> . _ ! ~Ji<--l z. s L,s o ~ o" 2 1 Q.S:~" 
·1·~·AJ. AI\IOU:-.T l' AIU rn111 ,,f th~ "bo..-~ omuun11~, 1 

. -i~•J :_h:s J,·.:ounl i11 c~llr and 1 a111 .:nlllkd '" lhc 1diu11I _ 

! ] 0\'Ctpaid this 3tCOUIII. l'lc,I\, 1di!11<1 lh, <~«:,\ lo tlw ,,hires~ ll\lnl Ill ~1cr I 

· 1 J " .,nt this paylllClll ,1pplictl lo next ,e.,r·, ta,n. 

\ '-L 

j Thi, P-')'lllCnt s~c,~I~ h~::_c hc,·n ap1•l1ed '" 1>1hcr ' ·" .1t·, ,.;,:,(,) ,1111t1or y:.111 s1. """' " (ll<lc•! ", w 1 

✓ 

, I 
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.ANDREA 
ACT!30·122 ·,·1 90 

Hotes 

DEPOSIT Remittance 

Summary Query 

Dei:-oslt No 

Pc12n1ss 

Chec~/Receipl 
1m11ges Deposit No 

1?020 n ~9e 
IP01292196 
✓ 
IPO 1292098 

Account No 

·mo110~101 

Receipt Remrt Cliecl. 
Date Se<i No 

0 1"29' 2021 .:&.;. 76-~ l 

01128/2021 46520726 

Go Tc 

Remrt Seq Ho 

Payment Payment 
tyc-e Amount 
CR t,, ..... ;ftc-28 l-. 

CR V"52,638 14 

CR ::.: ':S;' CC 

EC011llS41 

ECC 1oe-1e-96 

EC 11 l0f.:!:1Z 

IP l 1101:S.3 

c 1:o~.:201c ~1:2-7:7:?~ ,:cco12 :.::5e Ee 
l 1·1C20 1': ?:;.:.22:~ ci:cct:3~CC2 EC 

Iii ·, 1:021.:1oc, 12,0.: :c,.: :?.71G72': I Cl::1€ 

Cl ,121H:no: 1: .. ,e,201? 2-u-:2~:e 01?:-2 

I ,1020.:1:2012 c r-21:012::;~e~: 0 19~1 

G ,1c2.:111oc" 1c2.:.::c1 1 ie;o.:;:: oc: 1c CH 

Iii :.. 111s1c1oc: 11, 1:.2010 H:£ .:2.112 i::1:::.2., 

.t. pp lied Tc 131 

Cnecl,.. No 

Applied 'Transaction A.,:cvunt 
.... rrount Type No 

~2-.02- 1- L~ C~.;.GS.SSOl lG-3.JO l 

t,....S2 5?8 14 PA. CJ4Dm01103101 

~::s,oc P-- c:~c;;sc1 1c : 11:. 1 

:2::.:.:.c 1 p ... ,:3-~;s;~ 11c~101 

S.2:c,n: p.a:. C:-CS,~;01 1C:ICI 

!2 .: ?.: -:-! p;. C:.:(S:-:1•) 110101 

~: Ii(;~~ P~ C:.!CS-S-:,:) 1 IC:1C l 

~2 1?2 :~ p;. c.:c;s-;011G:?ll)I 

---------------------------------- ------·---

02109/2021 17 oc 4~ 
ACTEP 

Summary 

Payment .:..9reer11ent Ne 

Payer 

2~.::>:0SS-A.CR.AWI-' 6: 
29342O9-.A.ORIANIIA G I 

2~Sl::,1---CR.!.-..:,1,- :::; I 

.::~7~:;;"-4R. .:.. l;tl -.1 e: 

:~;c.:~C2-S-t'L O '3.--R·: 

... c,i:;1,...t·IN;:. ,:.. G.C..RCt ... 

"'DRIAt,!·lA A Gt..J::,.:t--. 
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02-10-21;02:43PM; 

• MARIA O. PASllLAS, RTA 
CITY OF EL PASO TAX ASSESSOR COLLECTOR 

221 N. KAJ."ISAS, STE 300 
EL PASO TX 79901 

PI-I: (915) 212M0106 FAX: (915) 212-6107 www.elposote):as.~ov/tnx-otncc ,..... ............ ,....;....,.........;;.;;.;;..;..;;..._ _______ _, 

ESCROW INC 

r:;:;/26) VJ'ffe 
Geo No. 
CS 18-999-0720-3 700 

l'roplD 
108833 

Le,:ol J>oacriptlon of the Property 
72 CIELO VISTA l' ARI<. #A i,.OT IO (9270 SQ 
f't) 

11395 JAMES WA TT A4 
EL PASO , 'l'X 79936 ~FEB✓ 

8716 l'AIUU.AND DR 795125 

OWNER: SILVA BEATRrCE I! & ,esus R. 

--------------- -------1V 2020 OVERAGE AMOUNT SS,686,43 
l: ClTY OF EL l'ASO, :\: EL PAs·o ISO, 6: COUNTY OF EL PASO, 7: l!l. PASO COMMUNITY COLLEOB, B: UNIVERSITY MEDICAL CENTER OF EL 
PASO 

Deur Tnxpnyer: . 
Our records indien.to th:,t :in overpQy~ent oxists on the property tAX ncco~nt listed 11bove 11s of the d1Uc oflllis lotto1·, If you poid the uucea on this 
nccount 11nd boliovc you nre el'titlc:d to n refund, ple1tsc eomph:lc: the 11pp_lic11tion below, $isn it, 11nd return it to our office. 11' the tnxeit were p11id by 
your mortg11gc/titlc company or 1&ny other party, you must obtain II writt(!n kilter of relc11se in order for the ro(und to be issued in your nnme. u· you 
did no\ m11kc the p:,ymcnt(s) o,, thiH nccount, please fo1w11rd lhi11 lcUi:lr IQ tho person who paid u,ese tuxes. You 111oy :,Jso request the transfer or 
this overp11ymont to ·otber to.x accounts and/o.r trut yeors in the 11p11c.o provided 01· by aruiching M additionnl shcot if ncces~ary. Your applic11tion for 
l'c:fund must be submhtc:d within three years l'rom the: dnto of the overpayment, O( yc:iu wilivG tho right to tbe refund (Sec. 31.1 le). Govo111ins body 
.ipprovnl i11 required for refunds in cxce1111 of S2500, · 

,\PrLJCATION FOR )•ROrf:RTYTAX REFUND: 

St11p 1. Identify thq rcruncJ 
rccipic11t, 
Show inform11tion for 
whomever will bo roc:oiving 
tho refund, 

1----------Stcp 1, Providu payment 
i11form11tion. 

N11me: 

Add1·oss: 

City, Sto 

Dnytim~ 

ESCROW INC 
11395 JAMES WATT DR STEA4 ✓ 
EL PASO, TX 79936 
915-855~6298 rhonda@escrowinc.com 

lc:ise :ittach copy of ccncellcd ·heck, ori1;1in11I receipt, onlinc: , ____ ____ .,.;;::c--11---...a...i....;.~- ...;.....,__ -+-_____ -+-_ _ -=-_ ............. ____ , 

nyment confim,otion or 
:ink/credit cord llhltomont. 

tup J. Provide r~a"on rvr 
his .-efund. • • 

I paid thi11 account ii1orror und l nm_enti.rtc~· to t~c refund. lc.ii.c list any oecounts nnd/or l-..../,~:.__:...;;.:~..;..;..:;_;__...;..;. _ _ .;.;__,:-...::.....;.:.;;.;_ ______ __________ -:,,~--1 
ea.rs thut you intended to pay I overpaid Chis oecount, Plo:uo refund the cxcei;s to the address listed in Stop l. 
ith 1hi11 ovcrngo. I wunt this a mc11t a lied to ncitt year's tllXCll. 

Stop 4, Sii;in tile form, 
Un11isned 11pplicntions connot 
be P. ccsscd. 

9-{ttlif\. 

TAX OFFlCE USE ONLY: 

v52.l,7 

This payment should h11vo bcon applied to other to,t o.ccount(s) and/or ycnr(s), escrow (listed below): 

Dy ~igning below, 1 hereby apply for the refund oftho nbovc-doscribcd ta.xe.• and ceMit'y that the infonnlltion I 
h11vc given on this form is true and corrcc~. ( If you mnkc o falsi, ~t11temcnt on this Dpplic111ion, you could be found 
suil_ty of II Closs ft:- m·i11.~emcli110r.or u s,1,:1tcjo~I fe(o,ny under the T~xilll Pcl)ul Codes, ,'Scc. 37.10,) 

pprovod Oocnied 

Prb1t Date: 01/22/2021 302



. .:..MD-REA 
ACiB0122 \'1 !10 

DEPOSIT Remittance Detail 

Summary Query 

Deposit No 

, Chec~Receipl 
Images Deposit No 

:r 

A0123216S 

.::..122120€': 

i12231;oco12 

;:..102~1e-n 

IPC20116S2 

IPC:C 11 ;;~ 
IPC2C 11-:;e 

EC01271.:.-:E 

EC0l: l E1-: 

ECCl: 112-: i 

11 

Account l~o 

c: 1 es-;9012c21ocl 
Receipt Remit Che cf. 

Date Se-:i No. fie 

01/23/2021 46231653 110202 

l 2-2:,20 15 

10•2: :OH:-

0:7.i l 

201:r;- 2~ 

Remrt Se:; li e . 

Payme11t Pa,-ment 
, /Type .:-mount 
V CH S195 843 18 

01 21,2012- ~; -:::CSl cccc1;?1:~:i CF. 
Ol-;1 :2c1 - :.:.::G3:: ,::CO l::l:i:€ c ;; 

_Applied Tctal 

iJ I 111 J I .. -

Payment AJT1ount 

-.i;;;.e., 7ransar:t ,cn A.cc.01Jr::t 
~ ounl Type llo 

SS ,686 43 LG CS1S99'907203700 

s~ ~ ~: ~: P- c: 12;s-s-o-:.c:-co 
=-~ •;:; l~ F':.. C:l~•;:-~o-:o:700 

02/1 1/2021 10 :27 0€ 
ACTEP 

summary 

Payment A.greeme11I tic 

Payer 

24147210-ESCRO~·. IHC 

~:'2€ l~~C--i<.:.... I / !.. K(11:H 

2~~t:;:-(:,2iJ-K-'-7 / L t<O(ri 

KO•:H Kt.T , L 

KC,Cl-i K.:.., ,, L 
22; ~r2.o-K:..w 1s.o•:n 

• , , r I s r • t !\!4A M~~ • • 
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""'W,C.. .&.V 4UC..&, &,&,,J#a l'\l"I 
- .,._ •- ---• •♦• ... ~ •.t I 

I GA .:>Cl vn .. t:::. ~ I dX 1-15:>eS&>f • ,..,,. ----·I .,..,., . ._. ......... 

• MARIA 0, PASll..LAS. RTA 
CITY 01'' EL PASO TAX ASSESSOR COLLECTOR 

221 N. KANSA~, 5'-"l'E 300 

pg ::Sot 4 ,..~ - .... -

TAX OFFICE 
R!CEIVED 

EL l)ASO Tx 79901 
PH: (915') 212-0106 FAX: (915) 212:i,107 \\'\\'W.elpno;oh~xm;, O\'/tirs-offtce 

FEB ! 8 2021 

✓ 

Geo No. 
C840-999-0270-5400 

Prop ID 
112165 

Legal Description ol the Property 
27CORONADOTERRAc:E R.l?PLATLOT 19 (9709 
SQFT) 

SYLVIA SV ARZBElN 
8 lOS MOON RIVER LN 

ELPAS0,1'X 799-

OWNER: SV ,\Rl.Hl!lN LEONARDO & S ('TR) 

2020 OVERAGE AMOUNT $3,996.SO 
I : CllY OF El. PASO. 3: EL I'ASO ISD, 6: COUNTY 01' Et l'ASO, 7: EL PASO COMMlINIT'l COl.l.HGE, 8: UNfVERSITY MEDICAL CENTER OP EL 
l'ASO 

Dem- Ta,cpayer: 
Our records indicate that an overpayment exists on the property tax account listed above as of the date of this h:lter. lf you paid the taxes on tbis 
account and believe you are <..-nlillcd to a refund, please complc1e the application below, sign it, and return ii 10 our office. lfthe taxes were paid by 
your mongage/title company or any other pany. you mu-.t obtain a written letter of release in order for the refund to be issued in your name. lf you 
did not make the poyment{s) on th.is account, please forward this letter lo the person who paid these laxes. You may also request the transfer of 
this overpayment to other tax accow1ts and/or tax years iu the space provided or by attaching on additional sheet [fnecc11sury. Your application for 
refund must be submiltcd within three ycatll fron1 the date of the overpayment, or you waive the right to the refund (Sec. 31.1 lc). Governing body 
approval is requir~ for refunds iri excess of $2500. 

APPLICATION FOR PROPERTY 'fAX REFUND: 

Step 1. ldentJfy the refund 
recipient. 
Show infonnation far 
whomever will he receiving 
the refund. 

Step 2. Pto'l'ide payment 
lnlonna(ion. 
Plca.~c attach copy of cancelled 
heck. original receipt, onlinc 1---------................. ---+-- ·- - - -----t--1-
ayinent confirmation or 

· ank/cn:dit card statement. 

't"p 3. Provide reason for 
bis rerund, 
lease Ii.st any accounts and/or 
earn th11t you intended to pay 
ith thjs overage. 

...•. _ 1 paid this account in error and I am cntilled to the refund. ----- - •·--·--······ / .,_. 
.}( . _l overpaid this_account._PJc1111c refund Ilic execs!! lo the address listed in Step I. V 

I went this p_eyment applied to DCXt year's tax_es. ·--- ----------~----- ····· 
Thi11 payment should h1tve been uppJied to other tax account(s) and/or ycar(s), escrow (listed below): 

_ ____ -_-_·1 _ ____________ ....__ 
Step 4. Sign Che ronn. By signing below, J hereby apply for the refund of the above-described taxes and certify that the information J 
Unsigni.-d applications cannot have given on this fonn is true and COlTect. ( lfyou make a false statement on this application, you could be found 

. be processed. guilty of a Class A misdemeanor or a stale jail felony under the Texas Penal C.ode, Sec. 37.10. ) 

PRlNTP.O NAME & DAT 6 ,. 

S/1..v✓ -A SvA 122..tk:>1,o-

..C:'7 I '7 Print 0111lp• l\?/171?0? I 304



ANDREA 
ACT80122 \'1 .90 

t!otes 

DEPOSIT Remittance Detail 

Summary Query 

Deposit ~lo 

Eco:c:z 1 ;e 
Chec\:JRece11,t 
images Deposit No 

Account Ho 

Receipt 
Date 

Remrt 
Se-~ No. 

Go Tc 

Rem Seo No. 

Payment Payrne nt 
T~•p,e Amou nl 

EC ✓ :; SS-e :(' ;-

Payment .:..mvunt 

Apphe:j Transa,;ticn 
Amount - ype 

Account 
llo 

EC02022193 --02/01/2021 46709008 CC003604192 EC ✓ S3 996 50 ..., S3 996 50 LG C8409990270S400 

ECCl;l2C;2 

EC021.:1s;8 

ECC 1; 11 s.;e 

EC02G 11':2':

lfiC2C.:. 1 ::-:c· 
EC02G: 1.:.-:2> 

IPCi20e131: 

EC01;112:7 

Reoo.:.112Je 

02.:01..-zo 1;;. : 1~.: .:.:.::=2 ccoc 12.:,s::22 c,. 
C 1!2():21)1: .'.:~:S203: CC(:0037:.:2-: CR 

01:31!101.: 2.:E1 !C-:7 CCOC07i ~;S I .:rt 
01.-~1;2012 22001s7: cccc0e 11c:s CP, 

01;31,:012 :?.0~1:1:: 

Q.:.!2:1201 ·1 SOl ?:::.: 
CCCCC47:0I; 

c.:.2;;. 

CH 

.Applied Total 

SO c:. 

s.1 cs:;i .,. , P ... c2-.:.c,:;;;,)2~0:.:o,J 

s.:. c-, ?? p .. c,.:o;ss-0270~.:co 

n <:c. c.: p.:. ce.:GSS'S027C~ .. GO 

sc c:- c:::.:.oss,;,021c~ . .:co 

02/18/2021 ·17 44:0C 
ACTEP 

Summary 
Payment A.greemeot Ho 

Pat er 

2s..: 13.:. s-e-. s • Lvi.:. s v .:.~ • 

29451669-SYLVIA SVAF 

2f12S~8c-s··'L\fl;'.. Sl/-"-1:: 

: :- 1s-2 ,):-S ''LVIA s v .:..~ 

2::0 11,S::O-S ," L\/1.:.. S ; -.F 

~~.:.--=: 1 OG-LEOr:.:.F.CO s· 

, : i OF. .:.;o.uori .. Ru i s1 
1~018~02-LEOti.:.F.DO s· 

i:2:S~2.:9-SYL'-/!aa SV .:.F 

:P: . .1 1e,-LEOft,.p,_c,:, S 

s ~!.:,.p.ze::1u LEOtP,RC : , 
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l iii Cl 1 'r'()I I l 1"/1~:.: 

CON::,(;! l[)Al 1 :D 11i.". orn,.:1. 

:;;:; N. K,·lnS,1$ Sl!1:.-, '!"1(1 

1:1 Pai, o. ·r ~ixas 1:;g:_q 

P11,mc ~<:!Vi ;_?.·I? ('1{)r.. I ;1:< (9: ·, ., :, ·1?.-f.llC.3 

TAX OPVICE 
RECE,VED 

FEB 16 2021 

APPLICATION FOR TAX REFUND "-=====·71 
Tl:c Cc11sul1tl,1tcd ·1 ;ix Offir,e ccll,,,.t; ;sropcrly :;:i,:c~ fr., et!I r/1(J1hl-., ,;rop;;;1;·:a.::=,=-,~=I =o=,.~1:""1i""o=,_;=,=,~=,=1i=i1"";=r:. ;;i:l"-0 Cuunt:,. 

========·-- ·----

APPUC:.t-H r.1usr PRO\ill)r THE rou OWING it•FQ!,r,,1,<11or..; --- , 

F'ho,w 
J I I , 

li(;l)F'_ / .' ' 

WGHJ<: 

I 
Address {mail rrJund le :) 

-~·;. :~ ·>-✓/ ,...,;,,. , •·. ·:: 

:" }( ✓- } ~~ :'( 1' . · >t1 
✓ 

,',,.,: I 

_l~ : t l(lj:1r ; :,! t 't/t, ~ ;i ·°/ . j 
- --- -·- -

3. 
-------- --· ·-- ♦-•· 

TO r:.i. i\MUUt·: I (sum ::; th,, ah(>.._,. ;J1 mmt;;: 

f~E.l\SON FOR OVf:HPI\YME:NT: 

"I cc:lify /hat 111fom1ation !?t,'Ct, lo oh/,w; !h.-s rc-f1ll'tf 1s !ruo anrf ~. ,,,, d " 

_-' ____ ✓ 

I 
- ~- - - - -- -~ ---· -

.~ ..-'. ,,.::~;P~f5;;-l<no~~ft!ll)'_t~,;;n~,,:,g {'?!:.'.~ ~.f!(.-l~s:1;. s,,bj~t_ta: f!~f irfi:f"'!'.t!!!"?!~ ~~~o Y';'!fJ, of' ss,oo~}ine,'or ~'?!P:Wt~~~jgf~:if ii.:1,iJ 
1 

· :_ '.. _ (7) 1mr,;i1ti""",1?"f._~ .1~-~"f! ye~~-~, ffe,1~,1,of.'7'!~-~l~~• .'!Li;:'!,it',.1~;_17.J.0/ en_?i C.,-ixle) An application for a refund f?1WI ~~ ~-~~'! '!';'r~l_n 3 y~a,rs_'!f!~, f;,:1{j 
•· •. . . . : " .. :- _.', ;' .,,:. :'.,;.. -~, _\,,; .. !~date oj tile Jl~;'me!lt llr'. _rtte !OJ<'f)O)'ef wgiwei I.he , ii;mto the reJund {Se~ 31.1~ (cJJ-~F.u~::ib;~~r~~gt,~•·:l~~ ... t:;] 

~-({~Ip~~ t,.: •~c,_: 1_n_(1_·1__,,,l._,,,,r,__1c_•,_1c-=I~,...,....._,======= 
) tJ i:S/\1'11 KV\/i· LI 

) l{eqLn'(l don1111P11t., ; lllll ( r -1~ 11 .- VII' I. ( . ! II(, •. , • . • i. a--t k. h ,1 r,k 1 1 ;; ' •' " ll.••H (;r 0 11•,-,, j n l\l ~U:Jff,ll !(•r1 

) HetO• L'. of :Jv•'rp,l',n cnt n,, l i011nd nn th1 , ,.-rnpv,t ..-. 
) :l,o;;ertv n1r , to,.1nd a~> ,d-.:"nt ifh.>~L Iv ub;H·t ,l tt ~- < .. I rt~-1..1 IcJ 

) Oth,:r 

-------------- ···--··------· . 

..-::..-a. T"" -:.-..=..=...- • - :::....·-· -==--=-=-~~ 
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I" 
! 
.il 

.A.MOREA 

.A.C•80122 ..-1 !fG 

DEPOSIT Remittance 

Summary Query 

Dei:os~ No 

Chtt;l:,'Rece i:t 
Images Cepcsrt Ne 

F!e,:ei~t 
Cate 

,:: G: 2,:: I 

!!jotes 

Detail 

Remit 
~e-:; Ile. 

C!ie,:t 
r:c 

A02102175 ~ 02/01/2021 46397209 003070 ✓ 
1Pc11::0;2 c1 -1:.:2G2c .:.2;1z:::? ,···cr·~;=c·c 

1.117:?CC•]GCC t 1222,ZCIT :::.:.W:.:1 i'C2:?·::.:i7C 

l,IE?CCGSOCCI 12::z;zo12 ?2.:.:.:.27~ ?If??,:-

m.:.:cococc1 ,.:: 1c::20 1.:. ::;?:5,5S 1cr..?:s1~5s 
1,112:?CCCOCCl t:'l~;ZCI? z.:..:.12;0; lGC?CC~:;; 

1.11 t:?OCGICCGI lZ·'2G;: c , l 1;.:.1 s.:-:? ,ce:c:2:5·1 

l,IIC?COC(;(,CI 1: :c;2u1c lilOiGZ~ 12:-C: l 

Ge Tc . 

Payment P.;_.•me~I 
7yp~ .:..n·()ur.t 

C I S60 846 53 

CH s~.: .: 0
~ : ·-: ~~ 

•:t1 '.::·:-:: ?C- : :: S2 

-- ----- ... __ _ 

;!._1:i;he:: - ,ansa•:t er. .--~,c~t1t 
.:.!T'ourt - y,=e ti,; 

: 11 .;--.: ~: r- 1; .;: 1~ ;.; ;~:c.·::~c: 
./ ~3.582 94 LG 1<21€9990€00:800 

ill 

02,1,":C: , C9C: .:.: 
ACTEP 

Summar/ 

Pa~·ment A~teernent rte 

Ps l er 

:;.:-c; : ~-KELL ,:-P1- l 
✓ 

2~959829-TtXSTAR f.SO: 
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THE CITY OF EL PASO 

CONSOLIDATED TAX OFFICE 

221 N. Kansas, Suite 300 

El Paso. Te~as 79901 

Phone (915) 212-0106, Fax (915) 212-0108 

TAX UH.-,CE 
RECE~VED 

FEB 11 2021 

APPLICATION FOR TRANSFER OF TAX PAYMENT 
The Consolidated Tax Office collects prope~y taxes for all eligible property lax1n9 enhlies within El Paso Cou11ly. 

APPLICANT MUST PROVIDE THE FOLLOWING INFORMATION 

Requeslor's Name 

Accumatch 

Phone · 

HOME 
Transfer FROM (Properly ID#} 

WORK: 214-888-6959 

Property Address· Transfer TO (Property I 
And/or 

14849 TIERRA CORUNA AV 
Legal Description: 

Tax year requr1sted: Date payment made: Check No. & Date. if known: 

6924"12 

1. 2020 12111/2020 WIRE 5110400345JO 

2. 
3. 
4. 

Amount of :axos paid: 

$174,203.19 

TOTAL AMOUNT (sum of the above amounts) $174.203 19 

Amount of lrnnsfer rr, uested· 
$174,203.19 

REASON FOR OVERPAYMENT· WHEN WE STARTED SERVICING THE LOAM FOR JOSE & REZA VASQUEZ, THE 

PARCEL PROVIDED TO US HAO NOT BEEN SLPIT FOR THIS HOMEOWNER YET SO WE PAID PROPERTY ID 673690 IN 

ERROR WE ARE REQUESTING THE FUNDS BE TRANSFERRED TO THE CORRECT PROPERTY ID 692462 AND ... H 

DIFFERENCE REFUNDED BACK TO OUR OFFICE. \/ 

LEGAL FOR PROPERTY ID 692462. BLK 531 TIERRA DEL ESTE #S1B LOT 3 

"I certify that information given to obtain this refund 1s true and correct " 

Date: 0211112021 

Requesto~ signature: 

YVONNE BERTHET Coordinator - Refund Dept 

Printed name· Title: 

Date: 

) DISAPPROVE ) See below/attached 

( ) Required documentation (Tax receipt, Canceled Check, Bank Statement, or Othe1 

( ) Record of overpayment not found on th,s property. 

( ) Property not found as identified, resubmit after correction. 

( ) Other: 

308



ANDREA 
ACT80122 v1.90 

!fotes 

DEPOSIT Remittance Detail 

Summary Query 

Ceposit No 

RC210212 

:heclJReceipl 
mages Deposit No 

ROJ0221 l~i 

RC.:.02211ci 

R.0.!0221 IEi 

RC2·10212 

RC210212 

Account No. 

-2s,ss;::- ICO ?O~ 

Receipt Remit 
Date Se-~ No. 

12dli2C2G .!:227.:..it 

12i1 li202C .:.:22,.:..: 1 

12..-11;2020 .:.:227.:.:1 

12J11i2020 4:227 .:.:.1 

12/11/2020 45227 4-41 

Cilecl 
ric. 

2012101:lfS.:-

2C121C1:1cSS 

2012101:loS-, 

2012101:1ess 

201210151898 

Go Tc 

Remit Seo No. 

Payment Pa~'ment 
Type .:.,mount 

EF SC CC: 

EF SC OC 

EF SC 00 

EF ~ 1€8 :95 ,c. 
EF S168,595 40 

.A.ppted Total 

Check No Payment ..:..mount 

Applied Transact10n t..ccount 
Amount Type flu 

S 1 2& 92 -p_ -lc7S9S:? 100200 

S l~B. ~;~ .:c -R. -2s :s;,s:?100300 

s~ 120 e; -R -zns;s-: :-1 OC1CO 

S 1·:t :S: .:.c- -R. -237-;ss::. rno:cc 

S 168,59/TR T28799953100300 

02/1212021 12-3.; 02 
ACTEP 

summary 
Payment A.9reement lie 

P3yer 

22.:.7.:: .:.7-ACCUJ,lt.TCH 

29?.:.2,.!:-R,:,.JICHOS RE, 

2S:.:.2.:..:~-RAIICHOS RE-
29:.:2.:.:.:-R,:.IKH )S RE, 

24899280-ACCUl.1AT:l'I 

I _ , 
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THE CITY OF EL PASO 

CONSOLIDATED TAX OFFICE 

221 N. Kansas, Suite 300 

El Paso, Texas 79901 

Phone (915) 212-0106, Fax (915) 212-0108 

APPLICATION FOR TAX REFUND 

TA)( OFFICE 
REC!:IVED 

FEB 12 2021 

The Consolidated Tax Office collects property taxes ror all eligible property taxing enlilies within El Paso County. 

APPLICANT MUST PROVIDE THE FOLLOWING INFORMATION: 

Refund To: Phone: Property ID# /011, rppla/itm ,,., account} 

HOME: 817-699-2541 
Corelogic Tax Svcs, LLC / Nationstar f · WORK: 877-442-2797 Ext 191025 X579-999-2280-3000 3qs-ea4 
Address (mail refund to :) v Property Address: 

PO Box 9205, Coppell, TX 75019 

And/Or 
L ID , f 79 TSP 2 SEC 28 T & P Surv (27.1450 Acres) ega escnp ,on: 

Tax year requested: Date payment made: Check No. & Date, if known: Amount of laxes paid: Amount of refund reque,)fed: 
1. 2020 12122/2020 26376103 12/18/2020 $11,594.50 s 11 .594.so V 
2. 
3. 

TOT Al AMOUNT {sum of the above amounts) $11,594.50 $11,594.50 

(City Council approval required if over $1,500) 
-- -

I 

BI.QJl_J_B__f_Q Copv of angina/ rew1pt, front & back of negotrat£>d check OR 1 

bank statemt.>nt ~how1ng item c!Porrd (both thr bani: & taxpayer mu~t appear) I 

REASON FOR OVERPAYMENT: Tho Corelogic Tax Services. LLC c/o Nationstar Mortgage LLC (our client) 2020 tax 

payment was submitted in error for parcel # X579-999-2280-3DOO. Corel09ic nor Nationstar are responsible for lhe payment of 

the taxes for parcel# X579-999-2280-3000. For this reason we are reQuestinA our payment be refunded. 

"I certify that information given to obtain this refund is true and correct. • 

11..t ~,-,,,,k. ¼ C.Oc~k:J'~ T"X .5ecv,l (S • ti ( Date 
Requestor signa ure: c 7 

2/12/2021 

Paul Groebe c/o Corelogic Tax Servtees, LLC Sr. Assoc. Operation Svcs. 

Printed name: Title: 
- - --- ---- ---

Any pt'nr>r1 AmH'\•1n!:Jfy rnlm11rr111g false e:11111.•s ,~ !jCJbJc'U to (1) imµr,~onm,·nr a/ 'J Ul JVyrors, or $5,000 fmf, O! both I 

(J) lmpnsomnr:u op :o (Hli' yf'nr. Dr /11~c no, 01.1er S),000, c, hoUJ (Sec 37 lOPcnal Codr}/ln oppi1ca11onjo, tl 'C}ond rnust be moat: w11hrn 1 iron a/tr r 1 

rhc dote of u,c pafmcnl or th<' l<1•?•01er .,a1>1·1 tl,e ng"1o the rt•fund (Sec 11 11 {c/). I 

------- - . -- ~ - - ----=:=...=..--=---- -- ------= ------ ----

TAX OFFICE Et1try: 

Date: 

Dote: 

} DISAPPROVED l Returned to sender I See below/attached 

( } Required documentation (Tax receipt , Canceled Check, Bank Statement, or Other} not submitted. 

( ) Record of overpavment not found on this property. 

( ) Property not found as identified, resubmit after correction. 

( } Other : 
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THE CITY OF EL PASO 

CONSOLIDATED TAX OFFICE 

221 N, Kansas, Suite 300 

EIPaso,Texas 79901 

TAX OFFICE 
RECEIVED 

FEB 12 2021 

Phone (915) 212-0106, Fax (915) 212-0108 

11 
APPLICATION FOR TAX REFUND 

The Consolidated Tax Office collects property taxes for all eligible property ta,cing entities within El Paso County. 

APPLICANT MUST PROVIDE THE FOLLOW!Nq INFORMATION: 

Refund To: J Phone: Property ID# (On• •pplic.froll per ,ecol/Ill) 

HOME: 817-699-2541 
Corelogic Tax Svcs, LLC / Nationstar Mrtg. WORK; 877-442-2797 Ext 191025 

X579-999-2280-4000 t{-Oq28q 
Address (mail refund to :J Property Address: 

Alld/cr 

PO Box 9205, Coppell, TX 75019 Legal Description: J C Viramontes Drive • 1.184 7 Acres 

~ 

Tax year requested: Date payment made: Check No, & Date, if known: Amount of taxes paid: Amount of refund req~sted: 
1. 2020 12/22/2020 26376103 12/18/2020 $11,594.50 111,594.50 \/ 
2. 
3. 

TOTAL AMOUNT (sum oflhe above amounts) $11 ,594.50 $11,594.50 

(City Council approval required if over $1,500} 

REQUjRED Copy of or1g1nal rece1p1, front & tJack of negotmred ci,eck OR 

bank 1rateml'M showing ltl'm cleared (both tfw bank & toxpayi'I must appear) 

REASON FOR OVERPAYMENT: The Coreloglc Tax Services. LLC c/o Nationstar Mortgage LLC (our cltenl) 2020 tall: 
payment was submitted in error for parcel # X579•999-2280-4000. CorelOQic nor Nationstar are responsible for the payment of 

the taxes for parcel# X579-999-2280-4000. For this reason we are reQuestinq our payment be refunded. 

•t certify that information given to oblain this refund is true and corr&ct. • 

~~;dmek:. ¼ {~r&los,,·c.T~-Serwce)uc. Date: _21_12_120_2_1 ------
Requestor ~ature: u 

Paul Groebe c/o Corelogic Ta,c Services. LLC Sr Assoc. Operation Svcs. 

Printed name: Title: 
Any OPf!,On kno~•lln9fy subrnitl ,11') fol se t'ntflt'5 1.s .svb,ect w (J) J111µnsonrT1£•11t of 2 l O 10 >'t.'Ors, O" $ 5 000 f,ne. 0 1 t ori, 

(I) lmpn1anmen1 uo 10 one year, 01 f,ni' not o,·t•r $2,000, or bo:I> (Sec 37 10 Pcrwi Coat) An uµµf1cc-t ,on Ju, " rt!]vnrl m"' ' b,• mode w1ti11n J years atr,·r 
rhc dare of rhc OO)mcnr 01 t/lL' roxpoyer .voi>e, rI,c ,,9/110 :hL' refund {) t'C J 1 1 I ((}) 

TAX OFFICE Entry: 

Tax Office Approval: Date: 

Date: 

) DISAPPROVED ) Returned to sender ) See below/attached 

( ) Required dotum · n [Tax receipt, Canceled Check, Bank Statement, or Other) not submitted. 

( ) Record of overpayment not found on this property, 

{ ) Property not found as identified, resubmit after correction. 

( ) Other: 

'1U.tM:l 

II 
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THE CITY OF EL PASO 

CONSOLIDATED TAX OFFICE 

221 N. Kansas, Suite 300 

El Paso, Texas 79901 

Phone(915)212-0106,Fex(915)212·0108 

APPLICATION FOR TAX REFUND 

. i'"A)C OFFICE 
RECE~VED 

FEB 12 2021 

The Consolidated Tax Office collects property taxes for an eligible property taxing entities within El Paso County. 

APPLICANT MUST PROVIDE THE FOLLOWING INFORMATION: 

Refund To: Phone: Pro()6rty ID# (One ap,illcatiofl per aCCOIIIII} 

HOME: 817•699-2541 
Corelogic Tax Svcs, LLC / Nationslar Mrtg. WORK: 877-442-2797 Ext 191025 

XS 79•999-2280-5000 \q~l~ 
Address (mail refund to :) 

I 
Properly Address: 

An/Vor 

PO Box 9205, Coppell, TX 75019 Legal Description: J C Viramontes Dr.- 27.9980 Acres. 

Tax year requested: Date payment made: Cheek No. & Date, if known: Amount of taxes paid: Amount of refund requeS)6f1: 
1. 2020 12/22/2020 26376103 12/18/2020 $19,343.84 $ 19 343.84 V 
2. 
3. 

TOTAL AMOUNT (sum of the above amounts) $19,343.84 $19,343.84 

(City Council approval required if over $2,SOOJ 

!ifQUIRFD Copv of ong,nol receipt, front & bock of negotiated c/JecA. OR I 

bank stalcmcnt showing item clcorcd (borh chc bar,k & raxpuycr must uppcar} 1 

REASON FOR OVERPAYMENT: The Corelogic Tax Services, LLC c/o Nationstar Mortgage LLC (our client) 2020 tax 
payment was submitted in error for parcel# X579-999-2280-5000. Corel<>Qic nor Nationstar are responsible for the payment of 

the taxes for parcel # X579-999-2280-5000. For lhis reason we are reQueslirn:i our payment be refunded. 

"I cerlify that information given to obtain this refund is true and correct. • 

Date: 211212021 

Paul Groebe c/o Corelogic Ta>< Services, LLC Sr. Assoc. Operation Svcs. 

Printed name: Title: 

Date: 

Date: 

) DISAPPROVED 
( ) Required docum ntation ( K receipt, Canceled Check, Bank Statement, or Other) not submitted. 
( ) Record of overpa ent not ound on this property. 

( ) Property not found as 1 1fied, resubmit after correction. 

( I Other: 
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• MARIA O. PASILLAS, RTA 
CITY OF EL PASO TAXASSESSOR COLLECTOR 

221 N. KANSAS, STE 300 
EL PASO TX 79901 

'TAX OFi•'ltl Rece,vso 
FEB 22 202J 

PH: (915) 212-0106 FAX: (915) 212:0107 www.elpasotexas.11ov/tax-office ,--- -----'~-~---------. 
Prop ID 
95403 

Geo No. 
M395-999-0220-2000 

✓ 
i-----------------Lej!al Description of the Property 
22 MESQUITE HILLS #2 LOT20 (S9Sl.18 SQ 
FT) 

HOMELOANSERV 
PO BOX7899 
BOISE, ID 83707--189 

11716 JIM WEBB DR 79934 

OWNER: PEREZ EUGEN!! JR & MADAI 

2020 OVERAGE AMOUNT 52,982,92 . / 

I: CITY OF EL PASO, S, YSLETA ISO, 6: COUNTY OF EL PASO, 7: EL PASO COMMUNITY COLLEGE, 8: UNIVERSITY MEDICAL CENTER OF EL 
PASO ~ 0<>-.t\ ,\y L-f 6 '5 Q;, q q (c,'1 {) 

Dear Taxpayer: 
Our records indicate that an ove!Jlayment exists on the property tax account listed above as of lhc dale of this letter. If you paid the taxes on this 
account and believe you are entitled to a refund, please complete the application below, sign JI, !Ind return it to our office. If the taxes were paid by 
your mortgage/title company or any other party, you must obtain a written letter ofrelease in order for the refund to be issued in your name. Jfyou 
did not make the payment(s) on this account, please forward this letter to the person who paid these taxes. You may also request the lransfer of 
this overpayment 10 other tax accounts and/or tax years in the space prbvided or by attaching an additional sheet if necessary. Your application for 
refu11d must be submitted within three years from the date of the overpayment, or"you waive the right to the refund (Sec. 3 I.I le). Governing body 
approval is required for refunds in excess of $2500. , ~ _ .: • ,,. • 

' • • - "II 

~ ""i'' y ~,7 }', i1•.•~..,. 
---

APPLICATION FOR PROPERTY 

Step t. Identify the refund 

1 h1, .1pphl,I ll1 l 111 , 1 ~\ I I I, 1 ,, I' I I 1 ... , II '.I.·. I -., ,'1•.1 l I,'' ·I, , I I 'I : 1 I I t ,, ',, , I 

- - -- -----~---------- --- - -

recipient. 
Show information for 
whomever will be receiving 
the refund. 

Step 2, Provide payment 
Information. 

\\ 11.i ,h . d I .- , ~ fond bl· 1,st1l.·d tu 

LERETA, LLC . ./ 
t-A_d_d-re-s-s:---~ 901 CORPORATE CENTER DR V 
1---------- POMONA, CA 91768 
City, State, Zip: MMARTINEZ@LERETA.COM PH# 800-537-3821 --------

Name: 

lease attach copy of cancelled 
heck, original receipt, online t------....:..-- ---~-'l--.;;.............c'--~---+--_.__,.,_.,........,'-==--+-.....:....<-=---'--------1 

ayment confirmation or 
ank/credit card statement 

tep 3. Provide reason for 

his rdund· I paid this account i~ ~rror a'1d.~ am eniit\ed to the refund. 
lease list any accounts and/or 1--~-'----------'------------------
ears that you intended to pay overpaid this account. Please refund the excess to the address listed in Step I. 

ith this overage. I want this payment applied to next year's taxes. 

This payment should have been applied to other tax account(s) and/or year(s), escrow (listed below): 

Step 4. Sign the form. By signing below, I hereby apply for the refund of the above-described taxes and certify that the information I 
Unsigned applications cannot have given on this form is true and correct. ( If you make a false statement on this application, you could be found 
be processed. guilty of a Class A misdemeanor or a state jail felony under the Texas Penal Code, Sec. 3 7. I 0. ) 

SIGNATURE OF.'REQUESTOR (REQUIRED) PR,TED ,N1 • & DAT½ / 

~~z::: .. lllL~.t......L...,e:~ ::=:===-- - - ---L!/..!:.~'.!..!..11,!._1 ..f.!:!:.M-.~Ak\~.....LL."'!...).'I '...::.!.--· 

D Denied By:_ 

v52.l,7 Print Date: 12131/2020 
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! 

ANDREA 
ACT80122 ._.1 90 

DEPOSIT Remittance 

Summary Query 

Detail 

Account No 

1.1:s::;;s,02:0:ccd 
Checl;,Rece,pt P.eceq:t Rem~ CheCI 
lma~es Cepcsrt N~ ate Se-:i llo llo 

.A123120'3S 12/31/2020 45589927 3282539 v 
;;;,12:1202~ - 12•:F20~0 .!~.:c;;:.- 2:f~~:; 

t.lC:720~: 1c,:1,zo::o ,:,!.;.7~ 10~ ?i:: ::~ 7 

1.11;:3.:. 7.:.coo , 12. ::G,21J lS .!:?~~.!7~ 1~121;0~.:.:2-: 

1.11s::.:.~~coc1 1z,2.:.;.;;c , 2. 2;.:1~e:? 12.1:z I I Cc~ lC 

1,117RE 1 e OCOC I 1:, 1~.:201; :•::~!:CC.:. 17121~ 1~2: 1.:. 

fllcECC OOCCOI I :: ,21/20 I,~ :2-~.:.,: . .:.:c · -:1:1& 1: CES~ 

1,11 :£.Ct)OIJOOO 1 1: ·11 ·201: ~o:c;,~: 1::12:- 11 ~11 1; 

1,11.:.2.00IJCCOC I 1z.2.:.;201.:. :7.!~=~~1 1.:. 1::,.;101 I:?': 

1.121 :eoocooc 1 IZ ,}1 '201:- 2.;Ei:,~21 ~ 1:07 

l,1128000GCOC I ,~ '17_:::01.2 :1s.:csec I :20:9- 1 I 

1,11180003000 I Cl/I li20I: 1s.e1n~: 1 00~ 1:.: 

!,.emit SeJ ttc 

Pa,n'IEnt Payment 
Type ... n·,ounl 

CH S283, 127 72 

CH ~:21 IZ7 72 

:h ,.. ... ,,. ...... ,,. -
~t. ';'C·L ~ .. 

EF ~:·: ~,~: I:·~ ?2 

EF s:.:. 02.:. 7:.! .:: 

EF :: 2 '::; .:2: £~ 

:.f ;: I : C-: : ~ ~ ~ : s 
tF 1SS. 1:: Cc::.:.~ 

EF :c(: (:~ s.:.:: ~-

:r S~ I 1..:: 1 1.:. e,! 
CH ,,-. r ··::. ~ : : ·; 1 Z 

CH S1~ ~..:; S"": 7 O..! 

App~e<l 'Total 

V 

Pa~rneot Amount 

i:..i:i:hed 7rar>sact1on ,l._cc,,ur.1 
.::. rro1,,nt - ype ll·J 

S2,982 S2 LG 39599902202000 

soi:. , ...... 1.1:i;~;;;o2202ccc 

~= ;22 s: P- , •: ,,,:;ssc22c2occ 

s: s:1 :-c p ... 1,1;;:;~sc.:2~2occ 
s: 2~· •:.:. P'" t• :;~;;-;c22c2cco 

3: ~ ,c :: ~·- 1.• :;:=;;;c2202c.cc 
~: :;·: :: c_ l.t:~~;;;022:,2GOC 

:: :.;7 ::: P- p ~;~?9!'022J2CCO 

:2 .:.:~ ~o: P~ r.t:;~s;.;c2202ccc 
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summary 

Pa~'ment A.greemer t he 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-276, Version: 2

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

Mayor and Council, Representative Joe Molinar, (915) 212-0004

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

For notation pursuant to Section 2.92.110 of the City Code: Receipt of campaign contribution by
Representative Joe Molinar in the amount of $2,500.00 from the El Paso Municipal Police Officers Association
(EPMPOA).

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also

El Paso, TX Printed on 2/25/2021Page 1 of 1

powered by Legistar™320

http://www.legistar.com/


El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-258, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

District 5
Capital Improvement Department, Sam Rodriguez, (915) 212-1845
Purchasing and Strategic Sourcing, Bruce D. Collins, (915) 212-1181

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Goal 2 - Set the Standard for a Safe and Secure City

SUBGOAL: 2.3 Increase public safety operational efficiency

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

The linkage to the 25 by 2025 Strategic Plan is subsection 2.3 - Increase public safety operational efficiency.
This contract will provide preconstruction services for the Eastside Regional Police Command Center.

Award Summary

That the City Manager is authorized to sign the agreement associated with the award of Solicitation No. 2021-
0375R Eastside Regional Police Command Center to SUNDT CONSTRUCTION, INC. for an initial amount of
$37,500.00 for preconstruction services; and that the City Engineer is authorized to approve additional
preconstruction services in the amount of $20,000.00 if the services are necessary for the proper execution of
the project.

Department: Capital Improvement
Award to: SUNDT CONSTRUCTION, INC
                                                 Tempe, AZ
Account No.: 190-4820-29080-580270-PCP20PDEASTSIDE
Funding Source: 2019 Public Safety Bond
District(s): 5

This is a Construction Manager-at-Risk procurement, service contract.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

El Paso, TX Printed on 2/25/2021Page 1 of 2

powered by Legistar™321

http://www.legistar.com/


File #: 21-258, Version: 1

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also

El Paso, TX Printed on 2/25/2021Page 2 of 2

powered by Legistar™322

http://www.legistar.com/


PPS FORM 001, Rev. 3, 8/9/2016 
(Discard Previous Versions)    
 

CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 
 
DEPARTMENT:   Capital Improvement 
 
AGENDA DATE:    March 2, 2021 
 
CONTACT PERSON/PHONE:  Sam Rodriguez, P.E., Chief Operations and Transportation Officer, Aviation 

Director and City Engineer, (915) 212-1845 
 Bruce D. Collins, Purchasing Director, (915) 212-1181 
  
DISTRICT(S) AFFECTED:   5  

 
STRATEGIC GOAL:  No. 2 Set the Standard for a Safe and Secure City 
 
STRATEGIC GOAL LINKAGE: 
 
The linkage to the Strategic Plan is subsection 2.3 – Increase public safety operational efficiency.  This contract will provide 
preconstruction services for the Eastside Regional Police Command Center 
 
SUBJECT: 
 
That the City Manager is authorized to sign the agreement associated with the award of Solicitation No. 2021-0375R Eastside 
Regional Police Command Center to SUNDT CONSTRUCTION, INC. for an initial amount of $37,500.00 for 
preconstruction services; and that the City Engineer is authorized to approve additional preconstruction services in the 
amount of $20,000 if the services are necessary for the proper execution of the project.  
 
BACKGROUND / DISCUSSION: 

 
The voters of the City of El Paso approved a Public Safety Bond measure in November 2019.  Key elements of the bond 
program are new and/or renovated public safety facilities.  With the rapid growth on the east side of El Paso, additional 
police capacity is necessary.  A new Eastside Regional Command Center (ESRCC) that will include a municipal court facility 
located at Pebble Hills Blvd. and Tim Foster St. that is currently under design will provide this additional capacity.  

 
The City has elected to procure pre-construction and construction services via a Construction Manager at Risk (CMAR) 
contracting strategy.  A CMAR is brought on during the design phase of a project to perform constructability reviews, value 
engineering, and develop realistic cost estimates and to establish the construction cost, schedule, means and methods, during 
design there-by reducing construction costs/schedule risks to the City.   

 
A CMAR executed in two phases: Pre-construction Services and Construction.  At the conclusion of pre-construction 
services the contractor provides a guaranteed maximum price (GMP). Should the City fail to agree on a GMP the 
Construction Services phase of the contract is not awarded and the City can proceed to bid out the project.  At this time 
Council approval is requested for pre-construction services; Council approval is required for award of Construction Services. 

 
SELECTION SUMMARY: 
 
Solicitation was advertised on November 3, 2020 and November 10, 2020. The solicitation was posted on City website on 
November 3, 2020.  The email (Purmail) notification was sent out on November 5, 2020. There were one hundred-one (101) 
viewers. Six (6) proposals were received, four (4) local suppliers.  
 
PROTEST 
 

 No protest received for this requirement.  
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PPS FORM 001, Rev. 3, 8/9/2016 
(Discard Previous Versions)    
 

 
 Protest received.  

 
COUNCIL REPRESENTATIVE BRIEFING: 

 
  Was a briefing provided?   Yes or  No (Routine Item) 
  If yes, select the applicable districts.  
 
  District 1 
  District 2 
   District 3 
  District 4 
  District 5 
  District 6 
   District 7 
  District 8 
  All Districts 
 
PRIOR COUNCIL ACTION: 
 
On May 26, 2020 award was made to MNK Architects for professional engineering and design services. 
 
AMOUNT AND SOURCE OF FUNDING: 
 
Amount:  $37,500.00 
Funding Source: 2019 Public Safety Bond  
Account String:  190-4820-29080-580270-PCP20PDEASTSIDE 
BOARD / COMMISSION ACTION: 
 
N/A 

 
*******************REQUIRED AUTHORIZATION******************** 

 
DEPARTMENT HEAD: __________________________________________________________________ 
  Sam Rodriguez, P.E. 
  Chief Operations and Transportation Officer, Aviation Director and City Engineer 

□ 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 

□ 
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COUNCIL PROJECT FORM 

*****************************************POSTING LANGUAGE BELOW******************************************* 

Please place the following item on the CONSENT agenda (Resolut ions)  for the Council Meeting of 
MARCH 2, 2021. 

STRATEGIC GOAL:  No. 2 Set the Standard for a Safe and Secure City 

The linkage to the 25 by 2025 Strategic Plan is subsection 2.3 – Increase public safety operational 
efficiency. This contract will provide preconstruction services for the Eastside Regional Police Command 
Center. 

Award Summary 

That the City Manager is authorized to sign the agreement associated with the award of Solicitation No. 
2021-0375R Eastside Regional Police Command Center to SUNDT CONSTRUCTION, INC. for an initial 
amount of $37,500.00 for preconstruction services; and that the City Engineer is authorized to 
approve additional preconstruction services in the amount of $20,000.00 if the services are necessary for the 
proper execution of the project.  
Department: Capital Improvement  
Award to: SUNDT CONSTRUCTION, INC 

  Tempe, AZ 
Account No.: 190-4820-29080-580270-PCP20PDEASTSIDE 
Funding Source: 2019 Public Safety  Bond  
District(s): 5 

This is a Construction Manager-at-Risk procurement, service contract. 
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APPROVED BY: ______ 
DATE: __1/19/2021_______  2021-0375R Eastside Regional Police Command Center  1

BID ITEM: Eastside Regional Police Command Center
BID DATE: December 12, 2020*

NOTE:  The information contained in this bid tabulation is for information only and does not constitute actual award/execution of contract.
*Fee proposals read aloud 1/6/2021.

$37,500.00

CITY OF EL PASO
 REVISED* REQUEST FOR PROPOSALS TABULATION

EMJ Corporation dba 
EMJ Construction

Irving, TX
BIDDER 1 OF 6 BIDDER 2 OF 6

Arrow Building Corp.

El Paso, TX

Dantex General 
Contractors, Inc. 

El Paso, TX
BIDDER 3 OF 6

BID #: 2021-0375R
DEPARTMENT: Capital Improvement

Hensel Phelps 
Construction Co

Austin, TX
BIDDER 4 OF 6

Description

Preconstruction Phase 
Services

Lump Sum Amount

Yes Yes YesAMENDMENTS 
ACKNOWLEDGED: Yes Yes Yes

$49,950.00 $45,000.00$75,000.00 $60,000.00 $50,000.00

El Paso, TX
BIDDER 5 OF 6

Sundt Construction, 
Inc. 

El Paso, TX
BIDDER 6 OF 6

Jordan Foster 
Construction, LLC

himment of 

·J~ 
Procurement• 

ner 

ctaud/a A. GanJa 
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Committee Scoresheet

MAX POINTS
Arrow Building Corp. Dantex General 

Contractors, Inc. EMJ Corporation Hensel Phelps 
Construction Co.

Jordan Foster 
Construction LLC

Sundt Construction, 
Inc.

15 7.50 9.38 11.25 11.26 12.50 15.00

25 17.00 17.67 20.33 22.33 20.67 22.33

20 5.66 15.76 6.18 18.55 16.81 16.50

15 9.00 10.33 11.67 13.33 11.33 13.33

5 4.00 4.33 4.00 4.33 4.00 4.33

10 5.67 7.00 6.67 8.00 7.33 8.33

5 3.67 3.33 3.67 5.00 4.67 5.00

5 0.00 1.00 1.00 1.00 1.00 1.00

100 52.49 68.80 64.76 83.81 78.31 85.83

Factor F - Quality of the Offeror’s goods or services

Factor G - Appropriateness of the Offeror’s financial capacity related to project size and
complexity

Factor H - Health benefits provided by Offeror to its employees

TOTAL SCORE

Factor B - Offerors project approach and proposed schedule  

Factor C - Offeror’s experience, reputation and past performance 

Factor D - Offeror’s proposed personnel

Factor E - The Offeror’s safety record

Factor A - Offeror’s fee proposal

CITY OF EL PASO CMAR SCORESHEET  

2021-0375 Eastside Regional Police Command Center PROJECT:  

327



                                                                                                                                                                                     1 
20-1004-1095/1058692 
Eastside Regional Command Center Resolution/ Solicitation 2021-0375R-Construction Manager- at Risk 
Sundt Construction, Inc.  
RTA 
 
 

RESOLUTION 
 

WHEREAS, on July 20, 2004, the El Paso City Council adopted a resolution approving 
the use of alternate project delivery methods for construction projects pursuant to Section 271.113 
of the Texas Local Government Code (now Section 2269 of the Texas Government Code) that 
provides the best value to the City; and 

WHEREAS, on Sept. 18, 2012, the El Paso City Council approved the addition of the 
Construction Manager-at-Risk as an alternate project delivery method for construction projects 
and adopted the City of El Paso Construction Manager-at-Risk Procurement Policy; and 

WHEREAS, the City’s Construction Manager-at-Risk Procurement Policy states that the 
City Engineer will determine, before advertising, which alternative project delivery method for 
construction provides the best value to the City and that the El Paso City Council shall approve 
the issuance of a solicitation for any Construction Manager-at-Risk project prior to its issuance; 
and 

WHEREAS, on April 17, 2018, the City Council amended the Construction Manager-at-
Risk Procurement Policy to delete the requirement of City Council approval of a Solicitation for 
any Construction Manager-at-Risk prior to the issuance and delegated to the Director of 
Purchasing & Strategic Sourcing the authority to determine which alternative project delivery 
method for construction provides the best values to the City and to approve the issuance of a 
solicitation for any Construction Manager-at Risk project to the Director of Purchasing and 
Strategic Sourcing; and  

WHEREAS, the Director of Purchasing & Strategic Sourcing determined that the 
Construction Manager-at-Risk alternative project delivery method will provide the best value to 
the City for the construction of the Eastside Regional Police Command Center project and 
approved the issuance of a solicitation using Construction Manager-at-Risk delivery method for 
the construction of the Eastside Regional Police Command Center project; and  

WHEREAS, the City of El Paso (“City”) issued a Request for Proposal as part of the 
construction manager-at risk project delivery method for the Eastside Regional Command Center, 
Solicitation 2021-0375R; and  

 
WHEREAS, SUNDT CONSTRUCTION, INC. (“Contractor”), an Arizona Corporation, 

submitted the proposal offering the best value for the City on the basis of the published selection 
criteria and on the ranking evaluations; and  

 
WHEREAS, the City negotiated a contract with Contractor and desires to award the 

Eastside Regional Police Command Center project, Solicitation 2021-0375R for construction 
manager-at risk services to Contractor; and 
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                                                                                                                                                                                     2 
20-1004-1095/1058692 
Eastside Regional Command Center Resolution/ Solicitation 2021-0375R-Construction Manager- at Risk 
Sundt Construction, Inc.  
RTA 
 
 

WHEREAS, the initial contract award will commence the preconstruction services and 
the parties understand that an amendment to establish the Guaranteed Maximum Price for the 
project will be subject to City Council approval. 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 

 
 THAT the City Manager is authorized to execute the construction manager-at risk 
agreement (“Contract”) between the City of El Paso and SUNDT CONSTRUCTION, INC.  
(“Contractor”), an Arizona Corporation, for the project known as the Eastside Regional Police 
Command Center project, 2021-375R, in an initial amount of $37,500.00 for preconstruction 
services; and that the City Engineer is authorized to approve additional preconstruction services in 
the amount of $20,000.00 if the services are necessary for the proper execution of the project. 

Adopted this ___day of ____________, 2021. 
 
       CITY OF EL PASO: 
 
       ____________________________ 

      Oscar Leeser, Mayor 
 
ATTEST:        
 
 
_____________________________       
Laura D. Prine, 
City Clerk 

  
APPROVED AS TO FORM:    APPROVED AS TO CONTENT: 
 
 
       _________________________________ 
Russell T. Abeln     Sam Rodriguez, P.E., City Engineer 
Assistant City Attorney    Capital Improvement Department  
  
 
       APPROVED AS TO CONTENT: 
 
 
       _________________________________ 
       Bruce D. Collins, Director 
       Purchasing & Strategic Sourcing Dept. 
 

for

~A6~ 

ctaud/a A. GanJa 

329



1 20-1004-1095/ 1058690 
Eastside Regional Police Command Center Agreement  
RTA 
 

   
 

 

STANDARD FORM OF AGREEMENT 
BETWEEN OWNER AND CONSTRUCTION MANAGER AT-RISK 

 
 

This Agreement is made and entered into as of the  day of  , 2021 by and between the: 

“Owner” 
The City of El Paso 
300 N. Campbell 
El Paso, Texas 79901 
(915) 212-2803 

 
and 
 
“Construction Manager” 
SUNDT CONSTRUCTION, INC.  
909 Texas Ave.  
El Paso, Texas 79901 

 
  

for the following Project: 
 
Eastside Regional Police Command Center  
 
 

The Project Design Professional is: 
MNK Architects  
330 Eubank Court 
El Paso, Texas 79902 
Ph. 915-587-8023 

 
 

The Owner’s Representative: 
 

City of El Paso Engineer  

The Owner and Construction Manager agree as follows: 
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2 20-1004-1095/ 1058690 
Eastside Regional Police Command Center Agreement  
RTA 
 

   
 

 

ARTICLE 1 - GENERAL PROVISIONS 
 

1.01 Contract Documents 
The Contract Documents are enumerated in the Standard Form of Agreement Between Owner and Construction 
Manager At-Risk (hereinafter the Agreement) and consist of the Agreement, General Conditions of the Contract, 
Drawings, Specifications, Addenda issued prior to execution of the Contract, performance and payment bonds, 
insurance rider, if any, and other documents listed in the Agreement and Modifications issued after execution of 
the Contract. 

 
A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a 
Construction Change Directive or (4) a written order for a minor change in the Work issued by the Architect. 
Unless specifically enumerated in the Agreement, the Contract Documents do not include the advertisement or 
invitation to bid, Request for Qualifications, Request for Proposal, Instructions to Bidders, sample forms, other 
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or 
proposal, or portions of Addenda relating to bidding requirements. 

 
Upon the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract 
Documents will also include the documents described in Section 2.04 and Section 2.05 and identified in the 
Guaranteed Maximum Price Amendment and revisions prepared by the Designer and furnished by the Owner. 
The Agreement, as described in this Section 1.01, represents the entire and integrated agreement between the 
Parties and supersedes prior negotiations, representations or agreements, either written or oral. If anything in the 
other Contract Documents, other than a Modification, is inconsistent with this Agreement, this Agreement shall 
govern. 

 
1.02 Relationship of the Parties 

The Parties each agree to proceed with the Project on the basis of mutual trust, good faith, and fair dealing. The 
relationship between the Parties in intended to facilitate each Party’s interest in the Project but is not intended in 
any way to create a fiduciary obligation between them. 

 
A. The Construction Manager agrees to cooperate with the Owner and Designer and exercise the 

Construction Manager’s skill and judgment in furthering the interests of the Owner. The Construction 
Manager shall (a) furnish efficient construction administration, management services and supervision; 
(b) furnish, at all times, an adequate supply of workers and materials; and (c) perform the Work in an 
expeditious and economical manner consistent with the Contract Documents. 

B. The Construction Manager is an independent contractor and shall not act on behalf of or in the name 
of the Owner except as may be provided in this Agreement or the Contract Documents and as expressly 
authorized by the Owner’s Representative. 

 
1.03 Definitions 

Unless otherwise stated in this Section, the Terms used in this Agreement will have the meanings indicated in the 
General Conditions. 

 
A. Contract Documents 

The Contract Documents represent the entire and integrated agreement between the Parties and 
supersede prior negotiations, representations or agreements. The Contract Documents may be amended 
or modified only by a Modification. The Contract Documents shall not be construed to create a 
contractual relationship of any kind between any persons or entities other than the Owner and the 
Construction Manager. 

 
B. Work 

The term “Work” means the preconstruction and construction services and performance items required 
to fulfill the Construction Manager’s obligations under the Contract Documents, whether completed 
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or partially completed, and includes all labor, materials, equipment and services provided or to be 
provided by the Construction Manager. The Work may constitute the whole or a part of the Project. 

 
C. Project 

The Project is the cumulative design and construction of the facility or improvements which the Work 
performed under the Contract Documents may be the whole or a part, and may include design and 
construction by the Owner, Designer, and by separate consultants and contractors. 

 
D. Instruments of Service 

Instruments of Service are representations, in any medium of expression now known or later developed, 
of the tangible and intangible creative work performed by the Designer and Consultant(s) under their 
respective agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, digital models and other similar materials. 

 
E. Submittals 

A Submittal is any submission to the Owner for review and approval demonstrating how the 
Construction Manager proposes to conform to the Contract Documents for those portions of the Work 
for which the Contract Documents require Submittals. Submittals include, but are not limited to, shop 
drawings, product data, and samples. Submittals are not Contract Documents unless incorporated into 
a Modification. 

 
F. Owner 

The Owner is the person or entity identified as such in the Agreement and is referred to throughout 
the Contract Documents as if singular in number. The term “Owner” means the Owner or the Owner’s 
authorized representative. 

 
G. Construction Manager 

A Construction Manager is a person or entity identified as such in the Agreement and is responsible for 
performing all or a portion of the construction required in connection with the Work for the Owner. 
The Construction Manager is referred to throughout the Contract Documents as if singular in number 
and means a Construction Manager or an authorized representative of the Construction Manager. 

 
H. Engineer 

The individual or entity named as such in the Agreement. The individual or entity may be an employee 
of Owner, whether that individual holds the title of City Engineer or is an individual within the City 
Engineer’s department. In any event, the Engineer will serve as Owner’s agent during design and 
construction phases, and provide technical guidance and recommendations, subject to Owner’s 
approval. 

 
I. Designer 

The Designer is a person or entity providing design services for the Owner for all or a portion of the 
Work, and is lawfully licensed to practice engineering in the applicable jurisdiction. 

 
J. Guaranteed Maximum Price Amendment 

The Guaranteed Maximum Price (“GMP”) Amendment is executed after the Designer completes the 
design phase of services and Construction Manager provides the Owner with a GMP Proposal. Upon 
agreement to a proposal, the Owner and Construction Manager are required to execute the GMP 
Amendment, which becomes a part of the Agreement. The GMP Amendment establishes the Contract 
Sum and Contract Time and sets forth the agreed upon design documents and other information upon 
which the Contract Sum and Contract Time are based. In establishing the Contract Sum, the parties can 
choose a Stipulated Sum or Cost of the Work (with or without a GMP). If the parties choose Cost of 
the Work, the Amendment establishes the items included within the Cost of the Work. 
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ARTICLE 2 - CONSTRUCTION MANAGER’S RESPONSIBILITIES 
 

2.01 The Construction Manager shall perform all preconstruction, procurement, construction, start-up and 
performance testing services required by the Contract Documents. The Construction Manager shall provide all 
material, equipment, tools, labor, and supervision and coordination necessary to complete the Work in full accord 
with and reasonably inferable from the Contract Documents. The Construction Manager shall be responsible for 
its own construction means, methods, techniques, sequences, and procedures unless the Contract Documents 
provide other specific instructions or requirements. 

 
The Construction Manager shall permit only fit and skilled persons to perform the Work. The Construction 
Manager shall enforce safety procedures, discipline, security, and good order among persons performing all aspects 
of the Work. The Construction Manager shall maintain good order and cleanliness at the site. 

 
2.02 General Responsibilities 

A. The Construction Manager shall comply with any applicable licensing requirements in the jurisdiction 
where the Project is located. 

 
B. The Construction Manager, with the assistance of the Owner, shall prepare and file documents required 

to obtain necessary approvals of governmental authorities having jurisdiction over the Project. 
 

C. The Construction Manager shall designate in writing a representative who is authorized to act on the 
Construction Manager’s behalf with respect to the Project. Such designation may not be changed 
without written notice to and approval of the Owner, such approval may not be unreasonably withheld. 

 
D. The Construction Manager shall perform the Work in strict accordance with the Contract Documents. 

This obligation shall be absolute. The Construction Manager shall not be relieved of the obligation to 
perform the Work in accordance with the Contract Documents by the activities, tests, inspections or 
approvals of the Owner. 

 
1. The Construction Manager shall perform the Work in compliance with applicable laws, 

statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities. If the 
Construction Manager performs Work contrary to applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, the Construction Manager shall 
assume responsibility for such Work and shall bear the costs attributable to correction. 

 
2. Neither the Construction Manager nor any Subcontractor, Consultant, Engineer, Architect or 

Designer shall be obligated to perform any act which they believe will violate any applicable 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities. 
If the Construction Manager determines that implementation of any instruction received from 
the Owner, including those from the Designer, would cause a violation of any applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, the 
Construction Manager shall notify the Owner and the Designer in writing. Upon verification 
by the Owner that a change to the Construction Documents is required to remedy the 
violation, the Owner and the Construction Manager shall execute a Modification in accordance 
with Article 4. 

 
E. The Construction Manager shall be responsible to the Owner for acts and omissions of the 

Construction Manager’s employees, Consultants, Subcontractors, and their agents and employees, and 
other persons or entities performing portions of the Work. 

 
F. If part of the Work requires design, engineering, or other professional services of the Construction 

Manager or its consultants, or when applicable law requires that services be performed by licensed 
professionals, the Construction Manager shall provide those services through qualified, licensed 
professionals in accordance with the Texas Occupations Code and all applicable legal standards of care 
applicable to design professionals. 
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G. The Owner and Construction Manager may agree, in consultation with the Engineer, for the 
Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, 
both phases will proceed concurrently. The Construction Manager shall identify a representative 
authorized to act on behalf of the Construction Manager with respect to the Project. 

 
H. Prevailing Wage Rates 

Construction Manager and any subcontractor shall pay not less than the general prevailing wage rates 
contained herein in Exhibit 1, to all laborers, workmen and mechanics employed by them in the 
execution of this contract in accordance with the General Conditions. 

 
I. Apprenticeship Program 

Construction Manager and any subcontractor shall also comply with the Owner’s Apprenticeship 
Program attached and incorporated to this Agreement herein in Exhibit 2. 

 

2.03 Preconstruction Phase 
A. The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule 

and construction budget requirements, each in terms of the other.  

B. The Construction Manager shall schedule and conduct regular meetings with the Designer and Owner to 
discuss such matters as procedures, progress, coordination, budget, and scheduling of the Work. The 
Construction Manager shall advise the Owner on proposed site use and improvements, selection of materials, 
and systems and equipment. The Construction Manager shall also provide the Owner with recommendations, 
consistent with the Project requirements, on constructability; availability of materials and labor; time 
requirements for procurement, installation and construction; and factors related to construction cost including, 
but not limited to, costs of alternative designs or materials, preliminary budgets, cost effective schedule,  life-
cycle data, and possible cost reductions.  

C. During the Preconstruction Phase the Construction Manager shall review the Contract Documents to ascertain 
whether the components of the Project and its systems may be constructed without interference with each 
other or other elements and components of the Project. In the event conflicts between such systems are 
discovered, the Construction Manager shall promptly notify the Owner and the Engineer in writing. Failure to 
so notify will result in a waiver of any claims for additional time or compensation by the Construction Manager 
to the extent such interference impacts the Project during the construction phase. Further, any claims by the 
Construction Manager associated with conflicts of the systems addressed in this Section during the construction 
phase are waived if such conflicts could have been discovered through careful examination of the Contract 
Documents.  The Construction Manager to be capable of using building information modeling. 

D.  When Owner’s Project requirements have been sufficiently identified, the Construction Manager shall prepare 
and periodically update a Project Schedule for the Engineer’s review and the Owner’s acceptance. The 
Construction Manager shall coordinate and integrate into the Project Schedule the services of the Engineer, 
the Construction Manager, the Owner and any other governmental entities having jurisdiction over the Project. 
As the design proceeds, the Construction Manager shall update the Project Schedule to indicate proposed 
activity sequencing and duration, milestones, phases of the Work, issuance of construction documents, 
preparation and review of submittals, delivery of materials, construction, and substantial and final completion. 
In preparing the Project Schedule, the Construction Manager should provide notice to the Engineer and the 
Owner’s upon the identification of items that could affect the Project’s timely completion.   

 
 

E. When Owner’s Project requirements have been sufficiently identified, the Construction Manager shall 
prepare and periodically update a Project Schedule for the Engineer’s review and the Owner’s 
acceptance. The Construction Manager shall coordinate and integrate into the Project Schedule the 
services of the Engineer, the Construction Manager, the Owner and any other governmental entities 
having jurisdiction over the Project. As the design proceeds, the Construction Manager shall update the 
Project Schedule to indicate proposed activity sequencing and duration, milestones, phases of the Work, 
issuance of construction documents, preparation and review of submittals, delivery of materials, 
construction, and substantial and final completion. In preparing the Project Schedule, the Construction 
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Manager should provide notice to the Engineer and the Owner’s upon the identification of items that 
could affect the Project’s timely completion. 

 
2.04 Preliminary Cost Estimates 

A. Based on the preliminary design and other design criteria prepared by the Designer, the Construction 
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program 
requirements using area, volume or similar conceptual estimating techniques for the Owner’s and 
Designer’s review and Owner’s approval. Construction Manager to provide alternative materials and 
systems, the Construction Manager shall provide cost evaluations of those alternative materials and 
systems.  Construction Manager to ensure alternative materials and systems to be full and operating 
systems. 
 

B. At the completion of the Schematic Design, Design Development and Construction Documents, and 
upon written notice of such phase completion by the Engineer to the Construction Manager and the 
Owner, the Construction Manager shall prepare and update estimates of the Cost of the Work of 
increasing detail and refinement and allowing for the further development of the design until such time 
as the Owner and Construction Manager agree on a Guaranteed Maximum Price for the Work. Such 
estimates shall be provided for the Owner’s and Engineer’s review and the Owner’s approval. The 
Construction Manager shall inform the Owner and Engineer when estimates of the Cost of the Work 
exceed the latest approved Project budget and make recommendations for corrective action to reduce 
costs and maintain the Project budget. 

 

2.05 Guaranteed Maximum Price Proposal 
A. When the Construction Drawings and Specifications are sixty percent (60%) complete, upon receipt of 

notice from the Engineer so indicating, the Construction Manager shall prepare a Guaranteed Maximum 
Price proposal for the Owner’s review and acceptance. The Guaranteed Maximum Price in the proposal 
shall be the sum of the Construction Manager’s estimate of the Cost of the Work, including contingencies 
described in the Contract Documents, and the Construction Manager’s Fee. The Guaranteed Maximum 
Price proposal shall be submitted to the Owner no later than fifteen (15) days after the sixty percent 
(60%) completion notice. The Construction Manager’s Guaranteed Maximum Price Proposal shall 
include the following: 

 
1. A list of the Drawings, Specifications, including all Addenda thereto, and other information, 

including the Construction Manager’s clarifications and assumptions, upon which the 
Construction Manager’s GMP Proposal is based; 

2. The proposed Contract Price, including the compensation method and, if based upon the Cost 
of the Work plus a fee, a written statement of estimated cost organized by trade categories, 
allowances, contingencies, Construction Manager’s Fee, and other items that comprise the 
Contract Price; 

3. The proposed date the Construction Manager shall achieve Substantial Completion; 
4. An enumeration of any qualifications and exclusions, if applicable; 
5. A list of the Construction Manager’s key personnel; 
6. The date on which the Construction Manager’s Proposal expires (not less than 60 days), before 

such time that the Construction Manager may revise proposed pricing; 
7. A statement that the proposed Guaranteed Maximum Price is not based in any part on any 

subcontract or material supply contract which would require the Owner to compensate the 
Construction Manager on other than a fixed fee basis; and 

8. If Owner requests, Construction Manager shall make available for inspection the documents 
and information that form the basis of the Guaranteed Maximum Price proposal. 

 

B. Submission of the Construction Manager’s GMP Proposal shall constitute a representation by the 
Construction Manager that it has visited the site, evaluated the conditions and features of the site, made 
determinations relevant to construction relating to such evaluations, and become familiar with local 
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conditions under which the Work is to be completed. 
 

C. If the Owner and Construction Manager agree on a proposal, the Owner and Construction Manager 
shall execute the Guaranteed Maximum Price Amendment setting forth the terms of their agreement. 

 
D. To the extent that the Drawings and Specifications are anticipated to require further development by 

the Designer, the Construction Manager shall provide in the Guaranteed Maximum Price for such 
further development consistent with the Contract Documents and reasonably inferable therefrom. The 
Construction Manager and Owner may put in place allowance for such further development of the Contract Documents.  
Such further development does not include such things as changes in scope, systems, kinds and quality 
of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order. 

ARTICLE 3 - WORK FOLLOWING EXECUTION OF THE GUARANTEED MAXIMUM PRICE 
AMENDMENT 

 
3.01 General 

Unless otherwise specified herein, all work performed pursuant to this Article shall be governed in accordance 
with the General Conditions. 

 
 

3.02 Construction 
A. Commencement. Except as otherwise permitted in this Section, construction shall not commence 

prior to execution of the Guaranteed Maximum Price Amendment. 
 

B. If the Owner and Construction Manager agree in writing, construction may proceed prior to the 
execution of the Guaranteed Maximum Price Amendment. However, such authorization shall not waive 
the Owner’s right to reject the Construction Manager’s GMP Proposal. 

 
3.03 Concerning Subcontractors, Suppliers, and Others 

A. The Construction Manager shall develop bidders’ interest in the Project and may prequalify bidders. 
Any prequalification or award of subcontracts must conform with this Article 3, the General Conditions, 
and chapter 2269 of the Texas Government Code. 

 
B. All portions of the Work, other than minor work, shall be performed by trade contractors, 

subcontractors, or self-performed by the Construction Manager. For each major scope of work, the 
performing contractor shall be selected using competitive bids or competitive sealed proposals pursuant 
to chapter 2269 of the Texas Government Code. The Construction Manager shall include specific 
notices of the following statutory requirements in the information to bidders: 

 
1. The successful bidder’s responsibility to provide workers’ compensation insurance in 

accordance with chapter 406 of the Texas Labor Code; 
2. The successful bidder’s responsibility to pay prevailing wages pursuant to chapter 2258 of the 

Texas Government Code Chapter 2258; and 
3. A notice of the sales tax exemption for the project and the procedure for obtaining any 

required exemption verification or certificates. 
 

C. The information required with publication in Section 3.03.B is not exclusive. The Construction Manager 
may include other information in such notices at its discretion or as may be required by law. 

 
D. On all portions of the Work for which the Construction Manager does not submit a bid or proposal, 

the Construction Manager and the Owner shall receive and open all bids or proposals in a manner 
compliant with chapter 2269 of the Texas Government Code. On any portion of the Work for which 
the Construction Manager submits a bid or proposal to self-perform, the Owner shall receive and open 
the bids or proposals, in accordance with chapter 2269 of the Texas Government Code. After opening 
the bids or proposals, the Owner may meet with the Construction Manager to evaluate and rank the 
bidders or offerors. All bids or proposals shall be made public within seven (7) days after the date of 
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final selection. 
 

E. The Construction Manager shall prepare, for the Owner’s and Owner’s Engineer’s review and the 
Owner’s acceptance, a procurement schedule for items that must be ordered well in advance of 
construction. The Construction Manager shall expedite and coordinate the ordering and delivery of 
materials that must be ordered well in advance of construction. If the Owner agrees to procure any 
items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items 
on terms and conditions acceptable to the Construction Manager. Upon the establishment of the 
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction 
Manager and the Construction Manager shall thereafter accept responsibility for them. 

3.04 Consultation and Scheduling 
A. The Construction Manager shall schedule and conduct progress meetings with the Owner, on a weekly 

basis, to review matters such as procedures, progress in construction, coordination, and scheduling of 
the Work. 

 
B. Progress Reports 

1. The Construction Manager shall keep the Owner informed of the progress and quality of the 
Work. On a monthly basis, or otherwise as agreed to by the Owner and Construction Manager, 
the Construction Manager shall submit written progress reports to the Owner, showing 
estimated percentages of completion and other information identified below: 

 
a. Work completed for the period; 
b. Project schedule status; 
c. Submittal schedule and status report, including a summary of outstanding Submittals; 
d. Responses to requests for information to be provided by the Owner; 
e. Approved Change Orders and Change Directives; 
f. Pending Change Order and Change Directive status reports; 
g. Tests and inspection reports as provided by owner and or related to the project ; 
h. Status report of Work rejected by the Owner; 
i. Status of Claims previously submitted in accordance with Article 14; 
j. Cumulative total of the Cost of the Work to date including the Construction Manager’s 

compensation and Reimbursable Expenses, if any; 
k. Current Project cash-flow and forecast reports; and 
l. Additional information as agreed to by the Owner and Construction Manager. 
m. Financial reports to include allowances and contingencies. 

 
 

2. In addition, where the Contract Price is the Cost of the Work, the Construction Manager shall 
include the following additional information in its progress reports: 

 
a. Construction Manager’s work force report; 
b. Equipment utilization report; and 
c. Cost summary, comparing actual costs to updated cost estimates. 

 
3. The Construction Manager shall perform the Work in general accordance with the most recent 

schedules submitted to the Owner. The schedule shall be updated regularly and in advance of 
periodic Project meetings with the Owner and Owner’s Engineer. Such schedules shall be 
posted at the Project meetings in a convenient location for review and approval by the Owner. 

4. The Construction Manager shall exercise reasonable care in preparing schedules 
and estimates. The Construction Manager, however, does not warrant or guarantee 
estimates and schedules except as may be included as part of the Guaranteed 
Maximum Price. The Construction Manager is not required to ascertain that the 
Drawings and Specifications are in accordance with applicable laws, statutes, 
ordinances, codes, rules and regulations, or lawful orders of public authorities, but the 
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Construction Manager shall promptly report to the Engineer and Owner any 
nonconformity discovered by or made known to the Construction Manager as a 
request for information in such form as the Engineer may require. Any failure by 
Construction Manager to report known deviations or noncompliance will result in a 
waiver of any associated claims by the Construction Manager and shall require the 
Construction Manager to indemnify and hold the Owner harmless for any costs 
associated with the Construction Manager’s failure in this regard. 

 
3.05 Certifications 

If applicable and upon the Owner’s written request, the Construction Manager shall obtain from its 
Consultants and Subcontractors, and furnish to the Owner, certifications with respect to the documents 
and services provided by Construction Manager’s Consultants and Subcontractors (a) that, to the best 
of their knowledge, information and belief, the documents or services to which the certifications relate 
(i) are consistent with the Contract Documents, except to the extent specifically identified in the 
certificate, and (ii) comply with applicable laws, statutes, ordinances, codes, rules and regulations, or 
lawful orders of public authorities governing the design of the Project; and (b) that the Owner and 
Owner’s Engineer shall be entitled to rely upon the accuracy of the representations and statements 
contained in the certifications. 

 
3.06 Construction Manager’s Submittals 

A. Prior to submission of any Submittals, the Construction Manager shall prepare a Submittal schedule, 
and shall submit the schedule for the Owner’s and Designer’s approval. The Owner’s approval shall not 
unreasonably be delayed or withheld. The Submittal schedule shall (1) be coordinated with the 
Engineer’s schedule provided in this Section, (2) allow the Owner and Designer reasonable time to 
review Submittals, and (3) be periodically updated to reflect the progress of the Work. If the 
Construction Manager fails to submit a Submittal schedule, the Construction Manager shall not be 
entitled to any increase in Contract Price or extension of Contract Time based on the time required for 
review of Submittals.   

 
B. By providing Submittals the Construction Manager represents to the Owner that it has (1) reviewed and 

approved them, (2) determined and verified materials, field measurements and field construction criteria 
related thereto, and (3) checked and coordinated the information contained within such Submittals with 
the requirements of the Work and of the Contract Documents. 

 
C. The Construction Manager shall perform no portion of the Work for which the Contract Documents 

require Submittals until the Owner and Designer’s have approved the respective Submittal. 
 

D. The Work shall be in accordance with approved Submittals. Work done in compliance of an approved 
Submittal does not relieve the Construction Manager of its responsibility to perform the Work 
consistent with the requirements of the Contract Documents and the design intent if the Work subject 
to an approved Submittal fails or is deemed defective by the Owner or Owner’s Engineer. The Work 
may deviate from the Contract Documents only if the Construction Manager has notified the Owner 
and Owner’s Engineer in writing of a deviation from the Contract Documents at the time of the 
Submittal and a Modification is executed authorizing the identified deviation. The Construction 
Manager shall not be relieved of responsibility for errors or omissions in Submittals or by the Owner’s 
or Designer’s approval of the Submittals. 

 
E. Any professional design services or certifications to be provided by the Construction Manager, including 

all drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall 
contain the signature and seal of the licensed design professional preparing them. Submittals related to 
the Work designed or certified by the licensed design professionals, if prepared by others, shall bear the 
licensed design professional’s written approval. The Owner and Owner’s Engineer shall be entitled to 
rely upon the adequacy, accuracy and completeness of the services, certifications or approvals 
performed by such design professionals. 

338



10 20-1004-1095/ 1058690 
Eastside Regional Police Command Center Agreement  
RTA 
 

   
 

 

ARTICLE 4 - CHANGES IN THE WORK 
4.01 General 

A Change Order or Change Directive may accomplish a change or Modification in the Work after execution of 
the Contract, and without invalidating the Contract, subject to the limitations stated in the General Conditions. 
No change in the Work, whether by way of alteration or addition to the Work, shall be the basis of an addition 
to the Guaranteed Maximum Price or a change in the Contract Time unless and until such alteration or addition 
has been authorized by a Change Order executed and issued in accordance with and in strict compliance with 
the requirements of the Contract Documents. This requirement is of the essence of the Contract Documents. 
Accordingly, no course of conduct or dealings between the parties, nor express or implied acceptance of 
alterations or additions to the Work, and no claim that the Owner has been unjustly enriched by any alteration 
or addition to the Work, whether or not there is in fact any such unjust enrichment, shall be the basis for any 
claim to an increase in the Guaranteed Maximum Price or change in the Contract Time. 

 
ARTICLE 5 - OWNER’S RESPONSIBILITIES 

 
5.01 General 

The Owner’s responsibilities shall be governed in accordance with the General Conditions. 
 

ARTICLE 6- CONTRACT TIME AND COMPLETION 
 

6.01 General 
The Construction Manager’s obligations with respect to the Contract Time shall be governed in accordance with 
the General Conditions, unless otherwise stated in this Article. 

 
A. Time limits stated in the Contract Documents are of the essence of the Contract. In all aspects of the 

Work, time is of the essence of the Contract. Additionally, time limits stated in the Project Schedule are 
of the essence. By executing the Guaranteed Maximum Price Amendment the Construction Manager 
confirms that the Contract Time is a reasonable period for performing the Work. 

 
B. The Construction Manager shall not, except by agreement of the Owner in writing, commence the 

Work prior to the effective date of insurance, other than property insurance, required by this Contract. 
The Contract Time shall not be adjusted as a result of the Construction Manager’s failure to obtain 
insurance required under this Contract. 

 
C. The Construction Manager shall proceed expeditiously with adequate forces and shall achieve 

Substantial Completion within the Contract Time. 
 

D. The date of commencement of the Work shall be stated in a Notice to Proceed issued by the Owner. 
The date of commencement, as that term is used in the Contract Documents, shall mean the 
commencement of the Construction Phase which will be evidenced by the Owner’s acceptance of the 
Construction Manager’s Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to 
Proceed, whichever occurs earlier. 

 
E. The Contract Time shall be measured from the date of commencement. 

 
F. Substantia l Completion. The Construction Manager shall achieve Substantial Completion of the 

entire Work not later than TBD calendar days from the date of commencement, subject to and 
adjustments of this Contract Time as provided in the Contract Documents and Changer Orders 
modifying and extending this Agreement. It is specifically understood and agreed to by and between 
Owner and Construction Manager that time is of the essence in the substantial completion of the Work, 
and that failure to substantially complete the Work within the designated period, or as it may be 
extended, shall be construed as a breach of this Agreement. 
G. Final Completion. The Construction Manager shall achieve Final Completion of the entire Work 
not later than TBD calendar days from the date of commencement, subject to and adjustments of this 
Contract Time as provided in the Contract Documents and Changer Orders modifying and extending 
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this Agreement. It is specifically understood and agreed to by and between Owner and Construction 
Manager that time is of the essence in the substantial completion of the Work, and that failure to 
substantially complete the Work within the designated period, or as it may be extended, shall be 
construed as a breach of this Agreement. 

 
6.02 Delays and Extensions of Time: Unless otherwise set forth in this Section, Project delays shall be governed in 
accordance with the General Conditions. 

 
A. Claims relating to time shall be made in accordance with applicable provisions of Article 12 of the 

General Conditions. 
 

B. This Section 6.02 does not preclude recovery of damages for delay by Owner under other provisions 
of the Contract Documents. 

 
C. The Construction Manager shall receive no financial compensation for delay or hindrance of the Work. In 

no event shall the Owner be liable to the Construction Manager for any damages arising out of or associated 
with any delay or hindrance to the Work, regardless of the source of the delay or hindrance. The Construction 
Manager’s sole remedy for delay or hindrance shall be an extension of time, provided the delay must be beyond 
the control and without the fault of negligence of the Construction Manager. 

 
E. The procedure for the determination of time extensions for unusually severe weather. In order for the 

Owner to award a time extension under this clause, the following conditions must be satisfied. 
 

1. The weather experienced at the Project site during the Contract period must be found to be 
unusually severe, that is, more severe than the adverse weather anticipated for the Project location 
during any given month. 

 
2. The unusually severe weather must actually cause a delay to the completion of the Project. 

 
F. The following schedule of monthly anticipated adverse weather delays is based on National Oceanic and 

Atmospheric Administration (NOAA) or similar data for the Project location and will constitute the base 
line for monthly weather time evaluations. The Construction Manager’s activity durations provided in the 
progress schedule must reflect these anticipated adverse weather delays in all weather dependent activities. 

 
MONTHLY ANTICIPATED ADVERSE WEATHER DELAY 

WORK DAYS BASED ON FIVE (5) DAY WORK WEEK 
 

JAN FEB MAR APR MAY JUNE JULY AUG SEPT OCT NOV DEC 
(1) (3) (0) (1) (1) (2) (0) (8) (5) (1) (1) (2) 

 
G. For the duration of the Contract, the Construction Manager shall maintain in its daily reports an accurate 

and contemporaneous record of the occurrence of adverse weather and resultant impact to normally 
scheduled Work. Delay from adverse weather unless Work on the overall Project’s critical activities is 
prevented for 50 percent or more of the Construction Manager’s scheduled work day. The number of 
actual adverse weather days shall be calculated monthly. If the number of actual adverse weather delay 
days in a month exceed the number of days for that month as referenced above, the Owner upon 
notification by the Construction Manager, will convert any qualifying delays to calendar days, giving full 
consideration for equivalent fair weather work days, and a modification shall be issued in accordance 
with the Contract. 
 

H. Liquidated Damages 
The Construction Manager acknowledges and recognizes that the Owner is entitled to full and beneficial 
occupancy and use of the completed work following expiration of the Contract Time. The Construction 
Manager further acknowledges and agrees that, if the Construction Manager fails to substantially, or 
cause the Substantial Completion of any portion of the Work within the Contract time, the Owner will 

■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ 
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sustain actual damages as a result of such failure. The exact amount of such damages will be difficult to 
ascertain. Therefore, the Owner and Construction Manager agree that, if the Construction Manager 
shall neglect, fail, or refuse to achieve substantial completion of the Work by the Substantial Completion 
date, subject to proper extension granted by the Owner, then the Construction Manager agrees to pay 
the Owner as liquidated damages (“Liquidated Damages”), not as a penalty, for the damages that would 
be suffered by Owner as a result of delay the sum of: 

 
• TBD and no/00 dollars for each consecutive calendar day after the date of Substantial 

Completion in which the Work is not completed. 
• TBD and no/00 dollars for each consecutive calendar day after the date of Final 

Completion in which the Work is not completed.  
 

ARTICLE 7 – CONTRACT PRICE 
 

7.01 General 
Owner shall pay Construction Manager in accordance with the General Conditions a Contract Price equal to 
Construction Manager’s Fee (as defined in this Article) plus the Cost of the Work (as defined in this Article), 
subject to the GMP established in Section 7.05 hereof and any adjustments made in accordance with the General 
Conditions. 

 
7.02 Construction Manager’s Fee 

A. Construction Manager’s Fee shall be TBD% of the Cost of the Work as defined in Section 7.03, and 
as adjusted in accordance with Section 7.02.B below, and less any applicable discounts, rebates, refunds 
and other amounts received from the sale of surplus materials and equipment. Such Fee shall not be 
earned with respect to Construction Manager’s in-house personnel. Soft Costs and travelling and  lodging 
expenses and bonding and insurance cost as set forth in the Proposal of Construction Manager attached 
hereto. Such Soft Costs include (i) project manager, (ii) accounting personnel and services, 
(iii) construction supervisor, (iv) travel and out-of-office living expenses, including airfare, lodging, food, 
ground transportation, (v) administrative or overhead costs and expenses related to insurance and 
bonding not specifically by the Contract Documents. 

 
B. Construction Manager’s Fee will be adjusted as follows for any Change Orders approved by 

Owner: 
 

1. For additive Change Orders, including additive Change Orders arising from both additive and 
deductive items, it is agreed that Construction Manager shall receive a Fee of TBD percent ( 
%) of the additional Costs of the Work incurred for that Change Order, exclusive of 
Construction Manager’s Soft Costs as defined in Section 7.02.A. 

 
2. For deductive Change Orders, including deductive Change Orders arising from both additive 

and deductive items, Construction Manager shall receive no fee on that portion of the Cost of 
Work that is eliminated by any deductive Change Order. 

 
C. Amounts due for self-performed work shall include in The Cost of the Work a lump-sum cost for work 

competitively bid and awarded in accordance with the terms of this Agreement. For such scopes, the 
Construction Manager may not exceed five percent (5%) overhead and five percent (5%) profit in the 
lump sum amount. 

 
D. For any self-performance of minor work that is not subject to competitive bidding, Section 7.03 will 

control. 
7.03 Cost of the Work 

The term Cost of the Work shall mean costs reasonably incurred by Construction Manager in the proper 
performance of the Work. The Cost of the Work shall include only the following: 

 
A. Fees for direct employees of Construction Manager performing the Work at the Site or, with Owner’s 
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agreement, at locations off the Site, calculated at the prevailing rates for such personnel. 
 

B. Fees for Construction Manager’s supervisory and administrative personnel engaged in the performance 
of the Work and who are located at the Site or working off-Site to assist in the production or 
transportation of material and equipment necessary for the Work at the prevailing rates for such 
personnel. 

 
C. Fees for Construction Manager’s personnel stationed at Construction Manager’s  principal  offices, but 

only to the extent said personnel are identified and compensated in accordance with the prevailing rates 
for such personnel. 

 
D. The reasonable portion of the cost of travel, accommodations and meals for 

Construction Manager’s personnel necessarily and directly incurred in connection with the 
performance of the Work. 

 
E. Payments properly made by Construction Manager to Subcontractors for performance of portions   of 

the Work, including any insurance and bond premiums incurred by Subcontractors. 
 

F.  Costs, including  transportation, inspection, testing, storage and handling, of materials,  equipment   and 
supplies incorporated or reasonably used in completing the Work. 

 
G. Costs less salvage value of materials, supplies, temporary facilities, machinery, equipment and hand tools 

not customarily owned by the workers that are not fully consumed in the performance of the Work and 
which remain the property of Construction Manager, including the costs of transporting, inspecting, 
testing, handling, installing, maintaining, dismantling and removing such items. Costs for items not fully 
consumed by the Construction Manager shall mean fair market value. The actual cost of such excess 
materials as was originally billed to Owner shall be credited to the Owner as a deduction from the Cost 
of the Work. 

 
H. Costs of removal of debris and waste from the Site. 

 
I. The reasonable costs and expenses incurred in establishing, operating and demobilizing  the Site office, 

including the cost of facsimile transmissions, long-distance telephone calls, postage and express 
delivery charges, telephone service, photocopying and reasonable petty cash expenses. 

 
J. Rental charges and the costs of transportation, installation, minor repairs and replacements, dismantling 

and removal of temporary facilities, machinery, equipment and hand tools not customarily owned by 
the workers, which are provided by Construction Manager at the Site,  whether rented  from 
Construction Manager or others, and incurred in the performance of the Work. The total rental cost of 
any Construction Manager-owned item may not exceed the purchase price of any comparable item. 
Rates of Construction Manager-owned equipment and quantities of equipment shall be subject to the 
Owner’s prior approval. 

 
K. Premiums for insurance and bonds required by this Agreement or the performance of the Work. 

 
L. All fuel and utility costs incurred in the performance of the Work. 

 
M. Sales, use or similar taxes, tariffs or  duties incurred  in the performance of the Work.  Provided     that 

if the Owner is exempt from such taxes and provides a tax exemption certificate or certificates to 
Construction Manager that effect, no such taxes shall apply. The Construction Manager shall use that 
certificate to exempt any purchases made for the Work from otherwise applicable taxes. As such, the 
Construction Manager shall not include in the Guaranteed Maximum Price any sales, consumer, use 
and similar taxes for the Work provided by the Construction Manager which are exempted because of 
the Owner’s tax exempt status. Subject to the above terms, the Construction Manager shall pay sales, 
consumer, use and similar taxes that are legally enacted, whether yet effective, at the time the 
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Guaranteed Maximum Price Amendment is executed. 
 

N. Costs for permits, royalties, licenses, tests and inspections incurred by Construction Manager as a 
requirement of the Contract Documents. 

 
O. Deposits which are lost, except to the extent caused by Construction Manager’s negligence or default 

under this Agreement. 
 

P. Costs incurred in preventing damage, injury or loss in case of an emergency affecting the safety of 
persons and property, except to the extent caused by Construction Manager or anyone performing 
Work on its behalf. 

 
R. Accounting and data processing costs related to the Work. 

 
S. Other costs reasonably and properly incurred in the performance of the Work to the extent 

approved in writing by Owner. 
 

T. Costs incurred by Construction Manager to provide the payment and performance bonds, warranties 
and guarantees with respect to the Work as provided herein. 

 
U. Costs paid or incurred by the Construction Manager for payroll taxes, and insurance, provided such 

costs are based on wages and salaries included in the Cost of the Work under Section 7.03, and provided 
that such costs are directly attributable to work performed on this Project only and provided further 
that such costs do not exceed twenty-five percent (25%) of such wages and salaries. 

 
V. Fees of laboratories for tests required by the Contract Documents, except those related to defective or 

nonconforming Work for which reimbursement is excluded by Section 14.03 of the General Conditions 
or by other provisions of the Contract Documents, and which do not fall within the scope of Section 
7.03. 

 
7.04 Non-Reimbursable Costs The following shall be excluded from the Cost of the Work: 

 
A. Compensation for Construction Manager’s personnel stationed at Construction Manager’s principal 

or branch offices, except as provided for in Sections 7.03.A, 7.03.B and 7.03.C hereof. 
 

B. Overhead and general expenses, except as provided for in Section 7.03 hereof, or which may be 
recoverable for changes to the Work. 

 
C.             The cost of Construction Manager’s capital used in the performance of the Work. 

 
D. If the parties have agreed on a GMP, costs that would cause the GMP, as adjusted  in accordance 

with the Contract Documents, to be exceeded. 
 

E. Any and all costs incurred by Construction Manager, including but not limited to costs for project 
management and costs to comply with the General Conditions, to the extent that such costs would 
cause the GMP to be exceeded. 

 
F. Costs for services incurred during the Preconstruction Phase. 

 
G. Construction Manager’s fee of  (TBD % on all self-performed scopes of work competitively bid and 

awarded to the Construction Manager. 
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7.05 The Guaranteed Maximum Price (“GMP”) 
 

A. GMP Established Upon Execution of this Agreement 
Construction Manager guarantees that the total charge to Owner for completion of all Work  shall  not  
exceed the  GMP  of TBD Dollars ($  ). Construction Manager agrees that it will 
be responsible for paying or absorbing all costs of completing the Work which exceed the GMP, 
as said GMP may be adjusted in accordance with the Contract Documents, including but not 
limited to the markups for Change Orders set forth herein. 

 
B. It is the intent of the parties that the GMP will be increased or decreased by any additive or deductive 

Change Orders that change the scope of the Work with commensurate changes to the Cost of Work in 
accordance with Article 4. 

 
C. In the event of any “buy out” transactions, agreements by the Construction Manager with a 

subcontractor for the subcontractor’s cost of its portion of the Work, then such savings shall be shared 
with the Owner in the following percentages: 50% to Owner, 50% to Construction Manager. Said savings 
shall be memorialized by appropriate change order. Documentation regarding such “buy out” 
transactions/agreements shall be subject to the Owner’s audit and inspection rights set forth in the 
General Conditions.  To qualify as a “buy out” under this provision, the savings must result from a 
negotiated price with an existing Construction Manager’s subcontractor that lowers the cost of its 
portion of the Work.  

 
ARTICLE 8 - COMPENSATION AND PROGRESS PAYMENTS 

 
8.01 General 

Payments to Construction Manager are governed in accordance with this Article and the General Conditions. 
 

A. Construction Manager shall submit to Owner on the twenty fifth (25th) day of each month, beginning 
with the first month after the Date of Commencement, Construction Manager’s Application for Payment 
in accordance with the General Conditions. 

 
B. Owner shall make payment within thirty (30) days after Owner’s receipt of each properly submitted 

and accurate Application for Payment  in  accordance  with  the  General Conditions, but in each case 
less the total of payments previously made, and less amounts properly withheld under the General 
Conditions. 

 
C. If Construction Manager’s Fee under Section 7.02.A hereof is a fixed amount, the amount of 

Construction Manager’s Fee to be included in Construction Manager’s monthly Application for Payment 
and paid by Owner shall be proportional to the percentage of the Work completed, less payments 
previously made on account of Construction Manager’s Fee. 

 
D. All payments to Construction Manager exclusive of those made directly by Owner to any vendor to 

Construction Manager will be made by electronic transfer to Construction Manager’s bank account. 
Construction Manager shall promptly provide Owner with wire transfer instructions for the making of 
such wire transfers to Construction Manager’s bank account. 

 
8.02 Retainage on Progress Payments 

Owner will retain five percent (5%) of each Application for Payment. Upon Substantial Completion of the 
Work, the retainage shall be reduced in accordance with the Guaranteed Maximum Price Amendment. 

 
8.03 Interest 

Timeliness and interest due or payments to the Construction Manager are subject to and controlled by Chapter 
2251 of the Texas Government Code. 

8.04 Compensation for Work Performed Prior To Execution of Guaranteed Maximum Price Amendment 
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A.               Unless otherwise agreed, payments for Work performed prior to Execution of the Guaranteed 
Maximum Price Amendment shall be made monthly. For the Construction Manager’s performance of 
Work prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall 
compensate the Construction Manager as follows: 

 
B. Construction Manager shall be compensated an amount not to exceed SEVENTY-NINE 

THOUSAND SIX HUNDRED SEVENTEEN AND NO/100 DOLLARS ($79,617.00) for 
Preconstruction services provided prior to execution of the Guaranteed Maximum Price Amendment 
in accordance with Sections 7.02 and 8.05 herein. However, should this Agreement be terminated prior 
to the construction phase, Construction Manager shall be compensated in accordance with the General 
Conditions. 

 

C. Compensation for Reimbursable Expenses Prior To Execution of Guaranteed Maximum Price 
Amendment 

 
1. Reimbursable    Expenses    are    in    addition    to    compensation    set     forth     in    Section 

8.04.A and 8.04.B and include expenses, directly related to the Project, incurred by the 
Construction Manager as follows: 

 
a. Transportation and authorized out-of-town travel and subsistence; 
b. Fees paid for securing approval of authorities having jurisdiction over the Project; 
c. Postage, handling and delivery; and 
d. Other Project-related expenditures, if authorized in advance by the Owner. 

 
D. Payments to the Construction Manager Prior To Execution of Guaranteed Maximum Price 

Amendment. 
 

1. Subject to the timeliness and interest provisions in the Government Code Chapter 2251, 
payments are due and payable to Construction Manager thirty-days following the certification 
of an application for payment by the Owner’s Engineer. 

 
2. Records of Reimbursable Expenses and services performed on the basis of hourly rates shall 

be provided to the Owner with each application for payment or invoice on which any charges 
for reimbursable expenses appears. Further, Construction Manager shall maintain, at its office, 
a complete record of all costs and accounting data generated in relation to Reimbursable 
Expenses and services performed for a period of five years following execution of the 
Guaranteed Maximum Price Amendment or termination of this Agreement, whichever occurs 
first. Upon request of Owner, and within a reasonable time following such request, 
Construction Manager will make available for inspection and duplication all records required 
to be maintained by this section or elsewhere in the Contract Documents. 

 
E. If the Owner terminates the Contract after the commencement of the Construction Phase but prior to 

the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction 
Manager an amount calculated as follows, which amount shall be in addition to any compensation paid 
to the Construction Manager under Section 8.04.B: 

 
1. Take the Cost of the Work incurred by the Construction Manager to the date of termination; 
2. Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of 

termination at the rate stated in Section 7.02; and 
3. Subtract the aggregate of previous payments made by the Owner for Construction Phase 

services. 
 

8.05 Contract Price and Payment for Work Performed After Execution of Guaranteed Maximum Price Amendment 
 

A. For the Construction Manager’s performance of the Work after execution of the Guaranteed Maximum 
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Price Amendment, the Owner shall pay to the Construction Manager the Contract Price in current 
funds as agreed Section 7.02 herein and in the Guaranteed Maximum Price Amendment. 
Notwithstanding any terms to the contrary, the provisions of this Article and the General Conditions 
shall control the obligations of the Parties with respect to payments made pursuant to the Contract 
Documents. 

 
B. Should this Agreement be terminated after execution of the Guaranteed Maximum Price Amendment, 

Construction Manager shall be compensated in accordance with the terms contained in the General 
Conditions. 

 
8.06 Construction Trust Funds 

 
A. Construction Manager shall comply with the provisions of the Texas Trust Fund Act, Chapter 162 of 

the Texas Property Code. With respect to payments made by the Owner, such funds are considered 
Trust Funds and shall be safeguarded and used as represented by Construction Manager to pay any 
consultants and subcontractors that may be due payment pursuant to the schedule of values. 

 
ARTICLE 9 - PAYMENT APPLICATIONS 

 
9.01 After execution of the Guaranteed Maximum Price Amendment this Article shall be governed by the General 

Conditions unless specified otherwise herein. To the extent there is a conflict between the terms of this 
Agreement and the terms of the General Conditions, this Agreement shall prevail. 

 
9.02 Contract Price 

The Contract Price is stated in the Guaranteed Maximum Price Amendment. 
 

9.03 Applications for Payment 
Applications for Payment shall be governed in accordance with the General Conditions. 

 
9.04 Progress Payments 

Progress Payments shall be governed in accordance with the General Conditions. 
 

A. After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time limits required by the General Conditions. 

 
B. The Construction Manager shall pay each consultant, subcontractor, and other person or entity providing 

services or work for the Construction Manager no later than the time period required by the General 
Conditions. 

 
9.05 Failure of Payment 

Failure of payment by Owner within the time limits required by the General Conditions shall entitle the 
Construction Manager to the remedies contained in Article 16 of the General Conditions. 

 
ARTICLE 10 - FINAL COMPLETION 

 
10.01 Final completion shall be governed in accordance with the General Conditions, except as otherwise set forth in 

this Article. 
 

A. Timely final completion is an essential condition of this contract. Construction Manager agrees to 
achieve final completion of the Work within 30 days of the designated or extended substantial 
completion date. The date of Substantial Completion shall be fixed by this Agreement, unless modified 
by Change Order, and memorialized by a Certificate of Substantial Completion as provided in the 
General Conditions. 

ARTICLE 11 - OWNERSHIP OF WORK PRODUCT, COPYRIGHTS AND LICENSES 
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11.01 Ownership of work product, copyrights and licenses, if applicable, shall be governed in accordance with the 
General Conditions. 

 
ARTICLE 12- CLAIMS AND DISPUTE RESOLUTION 

 
12.01 General Claims and dispute resolution will be governed in accordance with the General Conditions. 

 
12.02 Mutual Waiver of Consequential Damages - Excluding losses covered by insurance required by the Contract 
Documents, the Owner and Construction Manager agree to waive all claims against each other for any consequential 
damages that may arise out of or relate to this Agreement except for those specific items of damages excluded from this 
waiver as mutually agreed upon by the Parties and identified below. The Owner agrees to waive damages including but 
not limited to the Owner’s loss of use of the Project, loss of reputation, or insolvency. The Construction Manager agrees 
to waive damages including but not limited to loss of business, loss of financing, principal office overhead and expenses, 
losses of profits not related to this Project, loss of bonding capacity, loss of reputation, or insolvency. To extent there is a 
conflict between the terms of this provision and the terms of the General Conditions, this provision shall prevail.  

 
ARTICLE 13 - BONDS AND INSURANCE 

 
13.01 Insurance 

Construction Manager and Owner shall procure the insurance coverages set forth in the Insurance Exhibit 3 
attached hereto and in accordance with Article 6 of the General Conditions. 

 
13.02 Bonds and Other Performance Security 

In accordance with Article 6 of the General Conditions and Texas Government Code chapter 2253, Construction 
Manager shall provide performance bond and labor and material payment bonds. 

 
ARTICLE 14 - MISCELLANEOUS PROVISIONS 

 
14.01 Governing Law 

The Contract shall be governed by the law of the state of Texas. 
 

14.02 Venue 
This Agreement is entered into and performed in El Paso County, Texas, and the Construction Manager and the 
Owner agree that mandatory venue for any legal action related to this contract shall be in the District Courts of 
El Paso County, Texas. 

 
14.03 Successors and Assigns 

The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and legal 
representatives to the covenants, agreements and obligations contained in the Contract Documents. Neither 
party to the Contract shall assign the Contract in whole or in part without the express written consent of the 
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless 
remain legally responsible for all obligations under the Contract and the attempted assignment shall be of no 
legal force or effect as to the other party. 

 
14.04 Written Notice 

A. Whenever any provision requires the giving of written notice, it will be deemed to have been validly 
given if: 
1. Delivered in person by a commercial courier service or otherwise, to the individual or to a 

member of the firm or to an officer of the corporation for which it is intended;  
 

2. Delivered at or sent by registered or certified mail, postage prepaid, to the last business address 
known to the sender of the notice; or  

 
3. Delivered by electronic means with a correspondence confirmation of delivery or read receipt.  
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14.05 

14.06 

Rights a11rf Re111erfies 
A. Duties and obligations imposed by the Contract D ocuments, and rights and remedies available 

thereunder, shall be in addition to and not a limitation of duties, obligations, rights and remedies 
otherwise imposed or available by law. 

B. N o action or failure to act by the Owner or Construction :i\fanager shall constitute a waiver of a right 
or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of 
or acquiescence in a breach thereunder, except as may be specifically agreed in writing. 

I11te1pre!otio11 
Unless otherwise stated in the Contract Documents, words which have well-known technical or constrnction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

This Agreement is entered into as of the day and year written above ("The Date of Execution"): 

OWNER 

By: ______________ _ 
Title: _____________ _ 
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Exhibit 1 – Prevailing Wage Rates 
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Exhibit 2- Apprenticeship Program 
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Exhibit 3 – Insurance Rider 
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Exhibit 4– List of Owner’s Permits 
 

None. Owner shall not have any duty to obtain any permits in connection with the Work. All required permits and other 
government authorizations required in connection with the Project are to be obtained by Construction Manager in the 
performance of the Work. 
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Exhibit 5 – Forms of Payment Bond and Performance Bond 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 
 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with 
initial capital letters in the Contract Documents include references to identified articles 
and paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets 
forth the Contract Price and Contract Times, identifies the parties and the Engineer, 
and designates the specific items that are Contract Documents. 

3. Application for Payment—The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments 
and which is to be accompanied by such supporting documentation as is required by 
the Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices 
for the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, 
and all Addenda. 

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any 
attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes 
an addition, deletion, or revision in the Work or an adjustment in the Contract Price 
or the Contract Times, or other revision to the Contract, issued on or after the 
Effective Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price 
or Contract Times, or both. 

10. Claim—(a) A demand or assertion by Contractor directly to Owner, duly submitted 
in compliance with the procedural requirements set forth herein: seeking an 
adjustment of Contract Price or Contract Times, or both; contesting an initial 
decision by Engineer concerning the requirements of the Contract Documents or 
the acceptability of Work under the Contract Documents; contesting Owner’s 
decision regarding a Change Proposal; seeking resolution of a contractual issue that 
Owner has declined to address; or seeking other relief with respect to the terms of 
the Contract. A demand for money or services by a third party is not a Claim. 
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11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other 
material of any nature whatsoever that is or becomes listed, regulated, or addressed 
pursuant to (a) the Comprehensive Environmental Response, Compensation and 
Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); (b) the Hazardous Materials 
Transportation Act, 49 U.S.C. §§5501 et seq.; (c) the Resource Conservation and 
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control 
Act, 15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) 
the Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local 
statute, law, rule, regulation, ordinance, resolution, code, order, or decree regulating, 
relating to, or imposing liability or standards of conduct concerning, any hazardous, 
toxic, or dangerous waste, substance, or material. 

12. Construction Documents - The documents, consisting of Drawings and Specifications 
setting forth in detail the quality levels of materials and systems, including other 
written or graphic instructions used for construction of the Project. 

13. Contract—The entire and integrated written contract between the Owner and 
Contractor concerning the Work. 

14. Contract Documents—Those items so designated in the Agreement, and which together 
comprise the Contract. 

15. Contract Price—The money that Owner has agreed to pay Contractor for completion 
of the Work in accordance with the Contract Documents. 

16. Contract Times—The number of days or the dates by which Contractor shall: (a) 
achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the 
Work. 

17. Contractor—The individual or entity with which Owner has contracted for 
performance of the Work. If the Work is to be performed using a Design-Build 
project delivery method, then any reference to the Contractor herein, shall mean the 
Contractor, Architect or Engineer comprising the Design-Build Team. If the Work 
is to be performed using a Construction Manager At-Risk (CMAR) project delivery 
method, then any reference to the Contractor herein, shall mean the Construction 
Manager. 

18. Cost of the Work—See Paragraph 13.01 for definition. 

19. Design-Build Team (if applicable)– Group comprised of the Design-Builder, the 
Design Consultant, and key Subcontractors identified by the Design-Builder. 

20. Design Consultant (if applicable)- A qualified, licensed design professional who is not an 
employee of Design-Builder, but is retained by Design-Builder, or employed or 
retained by anyone under contract with Design-Builder or Subcontractor, to furnish 
design services required under the Contract Documents. 

21. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 
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22. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 

23. Engineer—The individual or entity named as such in the Agreement. The individual 
or entity may be an employee of Owner, whether that individual holds the title of 
City Engineer or is an individual within the City Engineer’s department, or may be 
an independent design consultant retained by Owner for the Project. In any event, 
the Engineer will serve as Owner’s agent during design and construction phases, and 
provide technical guidance and recommendations, subject to Owner’s approval. 

24. Field Order—A written order approved by Owner and issued by Engineer which 
requires minor changes in the Work but does not change the Contract Price or the 
Contract Times. 

25. Final Completion - The date on which all Work is complete in accordance with the 
Contract Documents, including but not limited to, any items identified in the punch 
list prepared in accordance with the General Conditions of Contract and the 
submission of all documents required by the General Conditions of Contract. 

26. Force Majeure Events - Those events that are beyond the control of both Contractor 
and Owner, including the events of war, floods, labor disputes, earthquakes, 
epidemics, unusually severe weather conditions not reasonably anticipated, and other 
acts of God, not due to the negligence of the party claiming Force Majeure. 

27. GMP Exhibit - That exhibit attached to the Agreement, which exhibit will have been 
agreed upon by Owner and Contractor prior to the execution of the Agreement. If 
the Work is to be performed using a Design-Build project delivery method, then the 
GMP Exhibit will be referred to as the Design-Build Amendment. If the Work is to 
be performed using a CMAR project delivery method, then this defined term will 
govern. 

28. GMP Proposal - That proposal developed by Contractor in accordance with the 
Agreement Between Owner and Contractor with an option for a Guaranteed 
Maximum Price. 

29. Hazardous Environmental Condition—The presence at the Site of Constituents of 
Concern in such quantities or circumstances that may present a danger to persons or 
property exposed thereto. The presence at the Site of materials that are necessary for 
the execution of the Work, or that are to be incorporated in the Work, and that are 
controlled and contained pursuant to industry practices, Laws and Regulations, and 
the requirements of the Contract, does not establish a Hazardous Environmental 
Condition. 

30. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 

31. Milestone—A principal event in the performance of the Work that the Contract 
requires Contractor to achieve by an intermediate completion date or by a time prior 
to Substantial Completion of all the Work. 
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32. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of 
the Bid. 

33. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which Contractor shall start to 
perform the Work. 

34. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, 
pursuant to the terms of the Contract. 

35. Owner’s Project Criteria – Criteria developed by or for Owner to describe Owner’s 
program requirements and objectives for the Project, including use, space, price, time, 
site and expandability requirements, as well as submittal requirements and other 
requirements governing Design-Build Teams performance of the Work. Owner’s 
Project Criteria may include conceptual documents, design criteria, performance 
requirements, prescriptive specifications, and Green Globes ® or other sustainable 
design criteria and other Project-specific technical materials and requirements. 

36. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence, project critical path, project milestones, relationship and duration of the 
activities comprising the Contractor’s plan to accomplish the Work within the 
Contract Times. 

37. Project—The total undertaking to be accomplished for Owner by engineers, 
contractors, and others, including planning, study, design, construction, testing, 
commissioning, and start-up, and of which the Work to be performed under the 
Contract Documents is a part. 

38. Project Manual—The written documents prepared for, or made available for, 
procuring and constructing the Work, including but not limited to the Bidding 
Documents or other construction procurement documents, geotechnical and 
existing conditions information, the Agreement, bond forms, General Conditions, 
Supplementary Conditions, and Specifications. The contents of the Project Manual 
may be bound in one or more volumes. 

39. Resident Project Representative—The authorized representative of Owner assigned to 
assist Owner at the Site. As used herein, the term Resident Project Representative or 
“RPR” includes any assistants or field staff of Resident Project Representative. 
Owner’s Resident Project Representative may be the Engineer or Architect if Owner 
so designates. 

40. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

41. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of 
required submittals and the time requirements for Engineer’s review and Owner’s 
approval of the submittals and the performance of related construction activities. 
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42. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis 
for reviewing Contractor’s Applications for Payment. 

43. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, 
whether approved or not, are not Drawings and are not Contract Documents. 

44. Site—Lands or areas indicated in the Contract Documents as being furnished by 
Owner upon which the Work is to be performed, including rights-of-way and 
easements, and such other lands furnished by Owner which are designated for the 
use of Contractor. 

45. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, 
and certain administrative requirements and procedural matters applicable to the 
Work. 

46. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

47. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer and subject to the Owner’s 
approval, the Work (or a specified part thereof) is sufficiently complete, in 
accordance with the Contract Documents, so that the Work (or a specified part 
thereof) can be utilized for the purposes for which it is intended. The terms 
“substantially complete” and “substantially completed” as applied to all or part of 
the Work refer to Substantial Completion thereof. 

48. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner 
makes an award of contract, subject to stated conditions. 

49. Supplementary Conditions—The part of the Contract that amends or supplements these 
General Conditions. 

50. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor 
having a direct contract with Contractor or with any Subcontractor to furnish 
materials or equipment to be incorporated in the Work by Contractor or a 
Subcontractor. 

51. Technical Data—Those items expressly identified as Technical Data in the 
Supplementary Conditions, with respect to either (a) subsurface conditions at the 
Site, or physical conditions relating to existing surface or subsurface structures at the 
Site (except Underground Facilities) or (b) Hazardous Environmental Conditions at 
the Site. If no such express identifications of Technical Data have been made with 
respect to conditions at the Site, then the data contained in boring logs, recorded 
measurements of subsurface water levels, laboratory test results, and other factual, 
objective information regarding conditions at the Site that are set forth in any 
geotechnical or environmental report prepared for the Project and made available to 
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Contractor are hereby defined as Technical Data with respect to conditions at the 
Site under Paragraphs 5.03, 5.04, and 5.06. 

52. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any 
encasements containing such facilities, including but not limited to those that convey 
electricity, gases, steam, liquid petroleum products, telephone or other 
communications, fiber optic transmissions, cable television, water, wastewater, storm 
water, other liquids or chemicals, or traffic or other control systems. 

53. Unit Price Work—Work to be paid for on the basis of unit prices. 

54. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the 
result of performing or providing all labor, services, and documentation necessary to 
produce such construction; furnishing, installing, and incorporating all materials and 
equipment into such construction; and may include related services such as testing, 
start-up, and commissioning, all as required by the Contract Documents. If the Work 
is to be performed using a Design-Build project delivery method, then the Work also 
includes the design services required by the Contract Documents. If the Work is to 
be performed using a CMAR project delivery method, then the Work also includes 
the preconstruction services required by the Contract Documents. 

55. Work Change Directive—A written directive to Contractor issued on or after the 
Effective Date of the Contract, signed by Owner and recommended by Engineer, 
ordering an addition, deletion, or revision in the Work. 

1.02 Terminology 

A. The words and terms discussed in the following paragraphs are not defined but, when 
used in the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the 
next midnight. 

C. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, 
test, or approval referred to in the Contract Documents; or 

c. has been damaged prior to Engineer’s recommendation of final payment unless 
responsibility for the protection thereof has been assumed by Owner at 
Substantial Completion. 
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D. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
shall mean to supply and deliver said services, materials, or equipment to the Site (or 
some other specified location) ready for use or installation and in usable or operable 
condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
shall mean to put into use or place in final position said services, materials, or 
equipment complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, 
materials, or equipment, shall mean to furnish and install said services, materials, or 
equipment complete and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to 
specific services, materials, or equipment, but do not expressly use any of the four 
words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish 
and install said services, materials, or equipment complete and ready for intended 
use. 

E. Unless stated otherwise in the Contract Documents, words or phrases that have a well- 
known technical or construction industry or trade meaning are used in the Contract 
Documents in accordance with such recognized meaning. 

 
ARTICLE 2 – PRELIMINARY MATTERS 

 
2.01 Delivery of Bonds and Evidence of Insurance 

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, 
Contractor shall also deliver to Owner such bonds as Contractor may be required to 
furnish. 

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of 
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each 
named insured and additional insured (as identified elsewhere in the Contract), the 
certificates and other evidence of insurance required to be provided by Contractor in 
accordance with Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
executed counterpart of the Agreement), and one copy in electronic portable document 
format (PDF). Additional printed copies will be furnished upon request at the cost of 
reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals. 
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2.03 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as 
otherwise specifically required by the Contract Documents), Contractor shall submit for 
Engineer’s review and - Owner’s approval: 

1. a preliminary Progress Schedule for indicating the times (numbers of days or dates) 
for starting and completing the various stages of the Work, critical path, relationships 
between the Work, Work Milestones, and including any Milestones specified in the 
Contract; 

2. a preliminary Schedule of Submittals to coincide with the progress schedule; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and 
prices of items which when added together equal the Contract Price and subdivides 
the Work into component parts in sufficient detail to serve as the basis for progress 
payments during performance of the Work. Such prices will include an appropriate 
amount of overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, 
Engineer, and others as appropriate will be held to establish a working understanding 
among the parties as to the Work and to discuss the schedules referred to in Paragraph 
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, 
processing Applications for Payment, electronic or digital transmittals, and maintaining 
required records. 

B. Should the Contractor or Owner wish to establish any Milestones that will be subject to 
individual schedules and/or completion dates, these Milestones shall be established at this 
conference and any Change Orders or contract modifications relating to the 
establishment of Milestones will be presented to the Owner for acceptance and execution 
by the Parties in accordance with the terms and provisions contained herein. 

2.05 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, 
attended by Contractor, Engineer, Owner, and others as appropriate, will be held to 
review for acceptability to Owner as provided below the schedules submitted in 
accordance with Paragraph 2.03.A. Contractor shall have an additional 10 days to make 
corrections and adjustments and to complete and resubmit the schedules. No progress 
payment shall be made to Contractor until acceptable schedules are submitted to Engineer 
and approved by Owner based on Engineer’s recommendations. 

1. The Progress Schedule will be acceptable to Engineer and Owner if it is cost loaded 
and provides an orderly progression of the Work to completion within the Contract 
Times, provides critical path, milestones, operation disruptions periods. Such 
acceptance will not impose on Engineer or Owner responsibility for the Progress 
Schedule, for sequencing, scheduling, or progress of the Work, nor interfere with or 
relieve Contractor from Contractor’s full responsibility therefor. 
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2. Contractor’s Schedule of Submittals will be acceptable to Engineer and Owner if it 
provides a workable arrangement for reviewing and processing the required 
submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer and Owner as to 
form and substance if it provides a reasonable allocation of the Contract Price to the 
component parts of the Work. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and 
Contractor may transmit, and shall accept, Project-related correspondence, text, data, 
documents, drawings, information, three-dimensional modeling (such as Building 
Information Models), and graphics, including but not limited to Shop Drawings and other 
submittals, in electronic media or digital format, either directly, or through access to a 
secure cloud-based construction management software application. 

B. When transmitting items in electronic media or digital format, the transmitting party 
makes no representations as to long term compatibility, usability, or readability of the 
items resulting from the recipient’s use of software application packages, operating 
systems, or computer hardware differing from those used in the drafting or transmittal of 
the items, or from those established in applicable transmittal protocols. 

2.07 Designation of Authorized Representatives 

A. Prior to or within three (3) days of the Notice to Proceed, the Owner and Contractor 
shall designate, in writing, a specific individual to act as its authorized representative with 
respect to the services and responsibilities under the Contract. Subject to Owner’s 
approval, such individuals shall have the authority to transmit and receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective 
party. 

 
ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

 
3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if 
required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or 
part thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic or digital versions of the Contract Documents (including any printed copies 
derived from such electronic or digital versions) and the printed record version, the 
printed record version shall govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 
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1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws 
or Regulations, whether such reference be specific or by implication, shall mean the 
standard specification, manual, reference standard, code, or Laws or Regulations in 
effect at the time of opening of Bids (or on the Effective Date of the Contract if 
there were no Bids), except as may be otherwise specifically stated in the Contract 
Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, 
or any instruction of a Supplier, shall be effective to change the duties or 
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, 
consultants, agents, or employees, from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be 
effective to assign to Owner, Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, any duty or authority to 
supervise or direct the performance of the Work or any duty or authority to 
undertake responsibility inconsistent with the provisions of the part of the Contract 
Documents prepared by or for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part 
of the Work, Contractor shall carefully study the Contract Documents, and check 
and verify pertinent figures and dimensions therein, particularly with respect to 
applicable field measurements. If the Work is being performed using the CMAR 
project delivery method, then Contractor shall promptly report in writing to 
Engineer and Owner any conflict, error, ambiguity, or discrepancy that Contractor 
discovers, or has actual knowledge of, and shall not proceed with any Work affected 
thereby until the conflict, error, ambiguity, or discrepancy is resolved, by a 
clarification or interpretation by Engineer subject to Owner’s approval, or by an 
amendment or supplement to the Contract Documents issued pursuant to Paragraph 
11.01. If the Work is being performed using the Design-Build project delivery 
method, then Contractor shall promptly make such report to the Owner. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation, (b) actual field conditions, (c) any standard specification, manual, 
reference standard, or code, or (d) any instruction of any Supplier, then Contractor 
shall promptly report it to Engineer and Owner in writing. Contractor shall not 
proceed with the Work affected thereby (except in an emergency as required by 
Paragraph 7.15) until the conflict, error, ambiguity, or discrepancy is resolved, by a 
clarification or interpretation by Engineer subject to Owner’s approval, or by an 
amendment or supplement to the Contract Documents issued pursuant to Paragraph 
11.01. 

3. Should Contractors perform the Work after discovery of such a conflict without 
reporting the conflict or before receipt of a clarification or interpretation by 
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Engineer, Contractor will be solely liable for any correction or other measures that 
may be required to overcome the conflict or bring the Work into compliance with 
the Contract Documents. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the 
provisions of the part of the Contract Documents prepared by or for Engineer shall 
take precedence in resolving any conflict, error, ambiguity, or discrepancy between 
such provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or 
code, or the instruction of any Supplier (whether or not specifically incorporated 
by reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the 
Work (unless such an interpretation of the provisions of the Contract 
Documents would result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner 
shall submit via secure cloud-based construction management software application to the 
Engineer all matters in question concerning the requirements of the Contract Documents 
(sometimes referred to as requests for information or interpretation—RFIs), or relating 
to the acceptability of the Work under the Contract Documents, as soon as possible after 
such matters arise. Engineer will be the initial interpreter of the requirements of the 
Contract Documents, and judge of the acceptability of the Work thereunder. The Engineer 
will provide a recommendation to Owner who will ultimately approve or disapprove such 
Work. 

B. Engineer will, with reasonable promptness and with Owner’s prior written approval, 
render a written clarification, interpretation, or decision on the issue submitted, or initiate 
an amendment or supplement to the Contract Documents. Engineer’s written 
clarification, interpretation, or decision will be final and binding on Contractor, unless it 
appeals by submitting a Change Proposal, and on Owner, unless it appeals by filing a 
Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract 
Documents that do not involve (1) the performance or acceptability of the Work under 
the Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or 
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give 
written notice to Owner and Contractor that Engineer is unable to provide a decision or 
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter 
in question, either party may pursue resolution as provided in Article 12. 
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ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 
 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence upon issuance of notice to proceed.. 

4.02 Commencement of Performance 

A. No Work shall be done at the Site prior to such date. Contractor may commence 
performance upon receipt of the Notice to Proceed and in accordance with any terms 
and dates contained therein. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction 
which in Engineer’s judgment are necessary to enable Contractor to proceed with the 
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve 
the established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to 
Engineer whenever any reference point or property monument is lost or destroyed or 
requires relocation because of necessary changes in grades or locations, and shall be 
responsible for the accurate replacement or relocation of such reference points or 
property monuments by professionally qualified personnel. 

B. Contractor shall note the location of all reference points and controls on a set of red- 
lined drawings or exhibits to be maintained at all time on the jobsite. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with 
Paragraph 2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit for Engineer’s review and Owner’s approval (to the extent 
indicated in Paragraph 2.05) proposed adjustments in the Progress Schedule that will 
not result in changing the Contract Times. 

2. Contractor shall provide an updated cost loaded schedule with each Pay Application for 
Owner’s review. Extensions to the Project Schedule that propose to increase 
Contract Time must be submitted for the Owner’s approval and such approval must 
be reflected and memorialized in a written Change Order. 

3. The Contractor shall maintain a current Progress Schedule at the Project site. The 
current Progress Schedule shall be displayed at the site and shall be available for use 
and reference by the Owner, Engineer, and Contractor. The Contractor shall have 
weekly meetings with the Owner where the current Progress Schedule is reviewed 
and evaluated based on work performed in the past week and planned work for the 
following week. Should the Progress Schedule require an update or amendment as a 
result of these meetings, the Progress Schedule provided with the subsequent Pay 
Application shall so indicate. 

4. Proposed adjustments in the Progress Schedule that will change the Contract Times 
shall be submitted in accordance with the requirements of Article 11. 
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B. Contractor shall carry on the Work and adhere to the Progress Schedule during all 
disputes or disagreements with Owner. No Work shall be delayed or postponed pending 
resolution of any disputes or disagreements, or during any appeal process, except as 
permitted by Paragraph 16.04, or as Owner and Contractor may otherwise agree in 
writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or 
interferes with the performance or progress of the Work, then Contractor shall be entitled 
to an equitable adjustment in the Contract Time. Contractor’s entitlement to an 
adjustment of the Contract Times is conditioned on such adjustment being essential to 
Contractor’s ability to complete the Work within the Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
delay, disruption, or interference caused by or within the control of Contractor. Delay, 
disruption, and interference attributable to and within the control of a Subcontractor or   
Supplier shall be deemed to be within the control of Contractor. 

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and 
those for which they are responsible, then Contractor shall be entitled to an equitable 
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract 
Times is conditioned on such adjustment being essential to Contractor’s ability to 
complete the Work within the Contract Times. Such an adjustment shall be Contractor’s 
sole and exclusive remedy for the delays, disruption, and interference described in this 
paragraph. Causes of delay, disruption, or interference that may give rise to an adjustment 
in Contract Times under this paragraph include but are not limited to the following: 

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. unusually severe weather conditions; 

3. acts or failures to act of utility owners (other than those performing other work at or 
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8); 
and 

4. acts of war or terrorism. 

D. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground 
Facility that was not shown or indicated by the Contract Documents, or not shown or 
indicated with reasonable accuracy, and those resulting from Hazardous Environmental 
Conditions, are governed by Article 5. 

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or 
progress of the Work resulting from the performance of certain other work at or adjacent 
to the Site. 
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F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, 
or interference caused by or within the control of Contractor. 

G. Contractor must submit any Change Proposal seeking an adjustment in Contract Times 
under this paragraph within 30 days of the commencement of the delaying, disrupting, or 
interfering event. 

 
ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL 
CONDITIONS; HAZARDOUS ENVIRONMENTAL CONDITIONS 

 
5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current 
statement of record legal title and legal description of the lands upon which permanent 
improvements are to be made and Owner’s interest therein as necessary for giving notice 
of or filing a mechanic’s or construction lien against such lands in accordance with 
applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required 
for temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction facilities, 
the storage of materials and equipment, and the operations of workers to the Site, 
adjacent areas that Contractor has arranged to use through construction easements 
or otherwise, and other adjacent areas permitted by Laws and Regulations, and shall 
not unreasonably encumber the Site and such other adjacent areas with construction 
equipment or other materials or equipment. Contractor shall assume full 
responsibility for (a) damage to the Site; (b) damage to any such other adjacent areas 
used for Contractor’s operations; (c) damage to any other adjacent land or areas; and 
(d) for injuries and losses sustained by the owners or occupants of any such land or 
areas; provided that such damage or injuries result from the performance of the Work 
or from other actions or conduct of the Contractor or those for which Contractor is 
responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or 
area because of the performance of the Work, or because of other actions or conduct 
of the Contractor or those for which Contractor is responsible, Contractor shall (a) 
take immediate corrective or remedial action as required by Paragraph 7.12, or 
otherwise; (b) promptly attempt to settle the claim as to all parties through 
negotiations with such owner or occupant, or otherwise resolve the claim by 
arbitration or other dispute resolution proceeding, or at law; and (c) TO THE 
FULLEST EXTENT PERMITTED BY LAWS AND REGULATIONS, 
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INDEMNIFY AND HOLD HARMLESS OWNER, ITS OFFICERS, 
DIRECTORS, MEMBERS, PARTNERS, EMPLOYEES, AGENTS, 
CONSULTANTS AND SUBCONTRACTORS FROM AND AGAINST ANY 
SUCH CLAIM, AND AGAINST ALL COSTS, LOSSES, AND DAMAGES 
(INCLUDING BUT NOT LIMITED TO ALL FEES AND CHARGES OF 
ENGINEERS, ARCHITECTS, ATTORNEYS, AND OTHER 
PROFESSIONALS AND ALL COURT OR ARBITRATION OR OTHER 
DISPUTE RESOLUTION COSTS) ARISING OUT OF OR RELATING TO 
ANY CLAIM OR ACTION, LEGAL OR EQUITABLE, BROUGHT BY ANY 
SUCH OWNER OR OCCUPANT AGAINST OWNER OR ANY OTHER 
PARTY INDEMNIFIED HEREUNDER TO THE EXTENT CAUSED 
DIRECTLY OR INDIRECTLY, IN WHOLE OR IN PART BY, OR BASED 
UPON, CONTRACTOR’S PERFORMANCE OF THE WORK, OR BECAUSE 
OF OTHER ACTIONS OR CONDUCT OF THE CONTRACTOR OR THOSE 
FOR WHICH CONTRACTOR IS RESPONSIBLE. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, 
rubbish, and other debris shall conform to applicable Laws and Regulations. If the 
Contractor fails to clean up as provided in the Contract Documents, the Owner may do 
so and Owner shall be entitled to reimbursement from the Contractor. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and 
the Work and make it ready for utilization by Owner. At the completion of the Work 
Contractor shall remove from the Site and adjacent areas all tools, appliances, 
construction equipment and machinery, and surplus materials and shall restore to original 
condition all property not designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any 
part of the Work or adjacent structures or land to stresses or pressures that will endanger 
them. 

5.03 Subsurface and Physical Conditions 

A. Contractor accepts the responsibility to satisfy itself as to the soil conditions and nature 
and type of geological formations in and through which this Project will be constructed. 
Such information as may be obtained from the test borings and accompanying notations 
shown on the plans is merely for the guidance of the Contractor and is not to be construed 
in any manner as a guarantee by the Owner that such conditions of sub-surface strata are 
infallible. 

B. Contractor waives any and all rights to make a claim against Owner relating to 
representations related to geotechnical data provided in the contract documents, plans 
and specifications for an amount above any time and price adjustments pursuant to 
Article 11 due to differing site conditions. The locations of the test holes, if applicable, 
are shown in the Geotechnical Report. Logs of these test holes are included in the 
Geotechnical Report. Test holes information represents subsurface characteristics to the 
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extent indicated and only for the point location of the test hole. Contractor shall make its 
own interpretation of the character and condition of the materials, which will be 
encountered. Contractor may, at its own expense, make additional surveys and 
investigations as it may deem necessary to determine conditions, which will affect 
performance of the Work. 

C. Reports and Drawings: Owner will identify to the Contractor: 

1. any reports known to Owner of explorations and tests of subsurface conditions at 
or adjacent to the Site; 

2. any drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities); and 

3. Technical Data contained in such reports and drawings. 

D. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 
of the Technical Data expressly identified by Owner with respect to such reports and 
drawings, but such reports and drawings are not Contract Documents. If no such express 
identification has been made, then Contractor may rely upon the accuracy of the 
Technical Data (as defined in Article 1) contained in any geotechnical or environmental 
report prepared for the Project and made available to Contractor. Except for such reliance 
on Technical Data, Contractor may not rely upon or make any claim against Owner with 
respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions 
and programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or 
any such other data, interpretations, opinions, or information. 

5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that 
is uncovered or revealed at the Site either: 

1. is of such a nature as to establish that any Technical Data on which Contractor is 
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or 

2. is of such a nature as to require a change in the Drawings or Specifications; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered 
and generally recognized as inherent in work of the character provided for in the 
Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further 
disturbing the subsurface or physical conditions or performing any Work in connection 
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therewith (except in an emergency as required by Paragraph 7.15), notify Owner and 
Engineer in writing about such condition. Contractor shall not further disturb such 
condition or perform any Work in connection therewith (except with respect to an 
emergency) until receipt of a written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; conclude 
whether the condition falls within any one or more of the differing site condition 
categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule information 
from Contractor; prepare recommendations to Owner regarding the Contractor’s 
resumption of Work in connection with the subsurface or physical condition in question 
and the need for any change in the Drawings or Specifications; and advise Owner in 
writing of Engineer’s findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written 
findings, conclusions, and recommendations, Owner shall issue a written statement to 
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, 
indicating whether any change in the Drawings or Specifications will be made, and 
adopting or rejecting Engineer’s written findings, conclusions, and recommendations, in 
whole or in part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in Contract Times and 
Contract Price to the extent that the existence of a differing subsurface or physical 
condition, or any related delay, disruption, or interference, causes an increase or 
decrease in Contractor’s time required for performance of the Work; subject, 
however, to the following: 

a. such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. Contractor’s entitlement to an adjustment of the Contract Times is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times. 

2. Contractor shall not be entitled to any adjustment in the Contract Price and Contract 
Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor 
submitted its Bid or entered into the Agreement with Owner for the Project; or 

b. the existence of such condition reasonably could have been discovered or 
revealed as a result of any examination, investigation, exploration, test, or study 
of the Site and contiguous areas expressly required by the Bidding Requirements 
or Contract Documents to be conducted by or for Contractor prior to 
Contractor’s making such commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 5.04.A. 

371



20-1004-1095/ 1058690 
Eastside Regional Police Command Center Agreement  
RTA 
 23 

   
 

 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Times and Contract Price, then any such 
adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Times and Contract Price, no later than 
30 days after Owner’s issuance of the Owner’s written statement to Contractor 
regarding the subsurface or physical condition in question. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract 
Documents with respect to existing Underground Facilities at or adjacent to the Site is 
based on information and data furnished to Owner or Engineer by the owners of such 
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly 
provided in the Contract Documents: 

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of 
any such information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor 
shall have full responsibility for: 

a. reviewing and checking all information and data regarding existing Underground 
Facilities at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract 
Documents as being at the Site; 

c. coordination of the Work with the owners (including Owner) of such 
Underground Facilities, during construction; and 

d. the safety and protection of all existing Underground Facilities at the Site, and 
repairing any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered 
or revealed at the Site was not shown or indicated in the Contract Documents, or was not 
shown or indicated with reasonable accuracy, then Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), identify the owner of such Underground Facility and give written notice 
to that owner and to Owner and Engineer. 

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude 
whether such Underground Facility was not shown or indicated in the Contract 
Documents, or was not shown or indicated with reasonable accuracy; obtain any pertinent 
cost or schedule information from Contractor; prepare recommendations to Owner 
regarding the Contractor’s resumption of Work in connection with the Underground 
Facility in question; determine the extent, if any, to which a change is required in the 
Drawings or Specifications to reflect and document the consequences of the existence or 
location of the Underground Facility; and advise Owner in writing of Engineer’s findings, 
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conclusions, and recommendations. During such time, Contractor shall be responsible 
for the safety and protection of such Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written 
statement to Contractor (with a copy to Engineer) regarding the Underground Facility in 
question, addressing the resumption of Work in connection with such Underground 
Facility, indicating whether any change in the Drawings or Specifications will be made, 
and adopting or rejecting Engineer’s written findings, conclusions, and recommendations 
in whole or in part. 

E. Possible Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment in the Contract Times, to the 
extent that any existing Underground Facility at the Site that was not shown or 
indicated in the Contract Documents, or was not shown or indicated with reasonable 
accuracy, or any related delay, disruption, or interference, causes an increase or 
decrease in Contractor’s time required for, performance of the Work; subject, 
however, to the following: 

a. Contractor did not know of and could not reasonably have been expected to be 
aware of or to have anticipated the existence or actual location of the 
Underground Facility in question; 

b. Contractor’s entitlement to an adjustment of the Contract Times is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times; and 

c. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Times then any such adjustment shall be 
set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Times no later than 30 days after Owner’s 
issuance of the Owner’s written statement to Contractor regarding the Underground 
Facility in question. 

5.06 Hazardous Environmental Conditions at Site 

A. Contractor shall be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site regardless of 
whether such removal or remediation is expressly identified in the Contract Documents 
to be within the scope of the Work. Contractor may submit a Change Proposal pursuant 
to Article 11 regarding its entitlement to any adjustments in the Contract Price and or 
Contract Time for any associated cost for removal or remediation only if the Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site was not 
brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom 
Contractor is responsible. 
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B. Contractor shall be responsible for controlling, containing, and duly removing all 
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or 
anyone else for whom Contractor is responsible, and for any associated costs; and for the 
costs of removing and remediating any Hazardous Environmental Condition created by 
the presence of any such Constituents of Concern. 

C. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition 
whose removal or remediation is not expressly identified in the Contract Documents as 
being within the scope of the Work, or if Contractor or anyone for whom Contractor is 
responsible creates a Hazardous Environmental Condition, then Contractor shall 
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in 
connection with such condition and in any area affected thereby (except in an emergency 
as required by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly 
thereafter confirm such notice in writing). Owner shall promptly consult with Engineer 
concerning the necessity for Owner to retain a qualified expert to evaluate such condition 
or take corrective action, if any. Promptly after consulting with Engineer, Owner shall 
take such actions as are necessary to permit Owner to timely obtain required permits and 
provide Contractor the written notice required by Paragraph 5.06.F. If Contractor or 
anyone for whom Contractor is responsible created the Hazardous Environmental 
Condition in question, then Owner may remove and remediate the Hazardous 
Environmental Condition, and deduct all costs incurred from the contract balance or if 
no contract balance, may file a claim for costs. 

D. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits 
related thereto, and delivered written notice to Contractor either (1) specifying that such 
condition and any affected area is or has been rendered safe for the resumption of Work, 
or (2) specifying any special conditions under which such Work may be resumed safely. 

E. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, 
if any, of any adjustment in Contract Price or Contract Times, or both, as a result of such 
Work stoppage or such special conditions under which Work is agreed to be resumed by 
Contractor, then within 30 days of Owner’s written notice regarding the resumption of 
Work, Contractor may submit a Change Proposal, or Owner may impose a set-off. 

F. If after receipt of such written notice Contractor does not agree to resume such Work 
based on a reasonable belief it is unsafe, or does not agree to resume such Work under 
such special conditions, then Owner may order the portion of the Work that is in the area 
affected by such condition to be deleted from the Work, following the contractual change 
procedures in Article 11. Owner may have such deleted portion of the Work performed 
by Owner’s own forces or others in accordance with Article 8. 

G. TO THE FULLEST EXTENT PERMITTED BY LAWS AND REGULATIONS, 
CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS OWNER AND 
ITS OFFICERS, DIRECTORS, MEMBERS, PARTNERS, EMPLOYEES, AGENTS, 
AND CONSULTANTS FROM AND AGAINST ALL CLAIMS, COSTS, LOSSES, 
AND DAMAGES (INCLUDING BUT NOT LIMITED TO ALL FEES AND 
CHARGES OF ENGINEERS, ARCHITECTS, ATTORNEYS, AND OTHER 
PROFESSIONALS AND ALL COURT OR ARBITRATION OR OTHER DISPUTE 
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RESOLUTION COSTS) ARISING OUT OF OR RELATING TO THE FAILURE 
TO CONTROL, CONTAIN, OR REMOVE A CONSTITUENT OF CONCERN 
BROUGHT TO THE SITE BY CONTRACTOR OR BY ANYONE FOR WHOM 
CONTRACTOR IS RESPONSIBLE, OR TO A HAZARDOUS ENVIRONMENTAL 
CONDITION CREATED BY CONTRACTOR OR BY ANYONE FOR WHOM 
CONTRACTOR IS RESPONSIBLE. 

H. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of 
Constituents of Concern or to a Hazardous Environmental Condition uncovered or 
revealed at the Site. 

 
ARTICLE 6 – BONDS AND INSURANCE 

 
6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond in accordance with 
chapter 2253 of the Texas Government Code. Contractor shall also furnish such other 
bonds as are required by other specific provisions of the Contract. 

B. A bond signed by an agent or attorney-in-fact must be accompanied by a certified copy 
of that individual’s authority to bind the surety. The evidence of authority shall show that 
it is effective on the date the agent or attorney-in-fact signed the accompanying bond. 

C. Contractor shall obtain the required bonds in a form acceptable to Owner. The surety on 
the bonds must be duly licensed or authorized in the jurisdiction in which the Project is 
located to issue bonds in the required amounts. 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes 
insolvent, or its right to do business is terminated in Texas, or the surety ceases to meet 
the requirements above, then Contractor shall promptly notify Owner and Engineer and 
shall, within 20 days after the event giving rise to such notification, provide bonds from 
another surety, all of which shall comply with the requirements above. 

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor 
from the Site and exercise Owner’s termination rights under Article 16. 

6.02 Insurance—General Provisions 

A. Owner is self-insured as a municipality of the State of Texas. 

B. Contractor shall provide all insurance with required by Exhibit A to these General 
Conditions, Owner’s Insurance Requirements. 

 
 
ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

 
7.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may be necessary 
to perform the Work in accordance with the Contract Documents. Contractor shall be 
solely responsible for the means, methods, techniques, sequences, and procedures of 
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construction, unless the Contract Documents give other specific instructions concerning 
these matters. 

B. The Contractor shall be responsible for inspection of portions of Work already performed 
to determine that such portions are in proper condition to receive subsequent Work. 

C. At all times during the progress of the Work, Contractor shall keep a competent resident 
superintendent who shall not be replaced without written consent of Owner. Such 
consent shall not be unreasonably withheld. The superintendent shall supervise and direct 
all portions of the Work.    

7.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall 
at all times maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or 
property at the Site or adjacent thereto, and except as otherwise stated in the Contract 
Documents, all Work at the Site shall be performed during regular working hours, 
Monday through Friday. Contractor will not perform Work on a Saturday, Sunday, or any 
legal holiday. Contractor may perform Work outside regular working hours or on 
Saturdays, Sundays, or legal holidays only with Owner’s written consent, which will not 
be unreasonably withheld. 

C. Prevailing Wages must be paid to all laborers on the Project. Contractor shall provide and 
pay for labor in accordance with the prevailing wage in the locality and shall not pay less 
than the prevailing wage. The City of El Paso has performed and requires the use of its 
Wage Rate Determination. Such wage rate determination is available to Contractor and 
shall be the basis of any bids and payments to labor for the Project. If the Project involves 
federal funding, the Contractor is required to pay the higher wage as between the El Paso 
wage rate determination and the rates published by the U.S. Department of Labor 
pursuant to the Davis-Bacon Act. 

D. Certified payrolls demonstrating compliance with the prevailing wage requirements shall 
be maintained by the Contractor and all Subcontractors performing the Work. The 
Contractor is required to submit to the Owner a copy of all certified payrolls for any pay 
period with each Pay Application. Pursuant to Chapter 2258, Texas Government Codes, 
the Contractor shall forfeit as a penalty to the City of El Paso sixty dollars ($60.00) for 
each laborer, workman or mechanic employed, for each calendar day, or portion thereof 
such laborer, workman or mechanic is paid less than the said stipulated rates for any work 
done under this contract, by him, or by any subcontractor under him. Furthermore, 
failure to provide certified payrolls may be grounds for withholding of funds and default 
as provided in sections 15.01 and 15.06 herein. 

7.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and 
assume full responsibility for all services, materials, equipment, labor, transportation, 
construction equipment and machinery, tools, appliances, fuel, power, light, heat, 
telephone, water, sanitary facilities, temporary facilities, and all other facilities and 
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incidentals necessary for the performance, testing, start up, and completion of the Work, 
whether or not such items are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be of good quality and new, 
except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications shall expressly run to the benefit of Owner. If 
required by Engineer or Owner, Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the 
applicable Supplier, except as otherwise may be provided in the Contract Documents. 

7.04 “Or Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract 
Documents by using the name of a proprietary item or the name of a particular Supplier, 
the Contract Price has been based upon Contractor furnishing such item as specified. The 
specification or description of such an item is intended to establish the type, function, 
appearance, and quality required. Unless the specification or description contains or is 
followed by words reading that no like, equivalent, or “or equal” item is permitted, 
Contractor may request that Engineer recommend the use of other items of material or 
equipment, or items from other proposed suppliers saving under the circumstances 
described below and subject to written approval by Owner. 

1. If Engineer in its discretion determines that an item of material or equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar 
so that no change in related Work will be required, and provided Owner has 
authorized such determination, Engineer shall deem it an “or equal” item. For the 
purposes of this paragraph, a proposed item of material or equipment will be 
considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, 
appearance, strength, and design characteristics; 

2) it will reliably perform at least equally well the function and achieve the 
results imposed by the design concept of the completed Project as a 
functioning whole; 

3) it has a proven record of performance and availability of responsive service; 
and 

4) it is not objectionable to Owner. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; 
and 

2) it will conform substantially to the detailed requirements of the item named 
in the Contract Documents. 
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B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or 
equal” item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional 
data about the proposed “or-equal” item. Engineer will be the judge of acceptability, 
subject to Owner’s approval. No “or-equal” item will be ordered, furnished, installed, or 
utilized until Engineer’s review is complete and Engineer determines that the proposed 
item is an “or-equal”, which will be evidenced by an approved Shop Drawing or other 
written communication. Engineer will advise Contractor in writing of any negative 
determination. Use of an unapproved “or-equal” item will render such Work defective 
and will be subject to Article 14 provisions. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request shall 
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request 
shall be final and binding, and may not be reversed through an appeal under any provision 
of the Contract Documents. 

E. Treatment as a Substitution Request: If Engineer determines that an item of material or 
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor 
may request that Engineer considered the proposed item as a substitute pursuant to 
Paragraph 7.05. 

7.05 Substitutes 

A. Unless the specification or description of an item of material or equipment required to be 
furnished under the Contract Documents contains or is followed by words reading that 
no substitution is permitted, Contractor may request that Engineer, with Owner’s 
approval, authorize the use of other items of material or equipment under the 
circumstances described below. To the extent possible such requests shall be made before 
commencement of related construction at the Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer 
to determine if the item of material or equipment proposed is functionally equivalent 
to that named and an acceptable substitute therefor. Engineer will not accept requests 
for review of proposed substitute items of material or equipment from anyone other 
than Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under 
the circumstances. 

3. Contractor shall make written application to Engineer for review of a proposed 
substitute item of material or equipment that Contractor seeks to furnish or use. The 
application: 

a. shall certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design, 

2) be similar in substance to that specified, and 

378



20-1004-1095/ 1058690 
Eastside Regional Police Command Center Agreement  
RTA 
 30 

   
 

 

3) be suited to the same use as that specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times, 

2) whether use of the proposed substitute item in the Work will require a 
change in any of the Contract Documents (or in the provisions of any other 
direct contract with Owner for other work on the Project) to adapt the 
design to the proposed substitute item, and 

3) whether incorporation or use of the proposed substitute item in connection 
with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from that specified, and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. shall contain an itemized estimate of all costs or credits that will result directly 
or indirectly from use of such substitute item, including but not limited to 
changes in Contract Price, shared savings, costs of redesign, and claims of other 
contractors affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer will be the judge of acceptability. Subject to Owner’s approval, no substitute 
will be ordered, furnished, installed, or utilized until Engineer’s review is complete and 
Engineer determines that the proposed item is an acceptable substitute. Engineer’s 
determination will be evidenced by a Field Order or a proposed Change Order accounting 
for the substitution itself and all related impacts, including changes in Contract Price or 
Contract Times. Engineer will advise Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a 
special performance guarantee or other surety with respect to any substitute. 

D. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 
at Contractor’s expense. 

E. Effect of Engineer’s Determination: If Engineer and Owner approve the substitution request, 
Contractor shall execute the proposed Change Order and proceed with the substitution. 
The Engineer’s denial of a substitution request shall be final and binding, and may not be 
reversed through an appeal under any provision of the Contract Documents. 

7.06 Concerning Subcontractors, Suppliers, and Others 

A. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process 
or otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to 
Owner unless Owner raises a substantive, reasonable objection within five days. 

---
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B. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or 
entity, whether initially or as a replacement, shall constitute a waiver of the right of Owner 
to the completion of the Work in accordance with the Contract Documents. 

C. On a monthly basis Contractor shall submit to Engineer a complete list of all 
Subcontractors and Suppliers having a direct contract with Contractor, and of all other 
Subcontractors and Suppliers known to Contractor at the time of submittal. 

D. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of 
the Subcontractors, Suppliers, and other individuals or entities performing or furnishing 
any of the Work just as Contractor is responsible for Contractor’s own acts and 
omissions. 

E. Contractor shall be solely responsible for pull planning scheduling and coordinating the 
work of Subcontractors, Suppliers, and all other individuals or entities performing or 
furnishing any of the Work. 

F. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or 
entities performing or furnishing any of the Work from communicating with Engineer or 
Owner, except through Contractor or in case of an emergency, or as otherwise expressly 
allowed herein. 

G. The divisions and sections of the Specifications and the identifications of any Drawings 
shall not control Contractor in dividing the Work among Subcontractors or Suppliers or 
delineating the Work to be performed by any specific trade. 

H. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to 
an appropriate contractual agreement that specifically binds the Subcontractor or Supplier 
to the applicable terms and conditions of the Contract Documents for the benefit of 
Owner. 

I. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, 
information about amounts paid to Contractor on account of Work performed for 
Contractor by the particular Subcontractor or Supplier. 

J. If the construction manager at risk project delivery method is being utilized, the award of 
all Subcontracts shall be subject to the provisions governing competitive bidding of 
scopes of work in Texas Government Code Chapter 2269 and the applicable terms 
contained in the Agreement executed by the Parties. 

7.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use 
in the performance of the Work or the incorporation in the Work of any invention, 
design, process, product, or device which is the subject of patent rights or copyrights held 
by others. If a particular invention, design, process, product, or device is specified in the 
Contract Documents for use in the performance of the Work and if, to the actual 
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling 
for the payment of any license fee or royalty to others, the existence of such rights shall 
be disclosed by Owner in the Contract Documents. However, if the Contractor has 
reason to believe that the design, process or product required by the Owner is an 
infringement of a copyright or a patent, the Contractor shall be responsible for such any 
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loss on account thereof, unless such information is promptly furnished to the Owner. If 
the Owner receives notice from a patent or copyright owner of an alleged violation of a 
patent or copyright, attributable to the Contractor, the Owner shall give prompt written 
notice to the Contractor. 

B. TO THE FULLEST EXTENT PERMITTED BY LAWS AND REGULATIONS, 
CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS OWNER, ITS 
OFFICERS, DIRECTORS, MEMBERS, PARTNERS, EMPLOYEES, AGENTS, 
AND CONSULTANTS OF EACH AND ANY OF THEM FROM AND AGAINST 
ALL CLAIMS, COSTS, LOSSES, AND DAMAGES (INCLUDING BUT NOT 
LIMITED TO ALL FEES AND CHARGES OF ENGINEERS, ARCHITECTS, 
ATTORNEYS, AND OTHER PROFESSIONALS AND ALL COURT OR 
ARBITRATION OR OTHER DISPUTE RESOLUTION COSTS) ARISING OUT 
OF OR RELATING TO ANY INFRINGEMENT OF PATENT RIGHTS OR 
COPYRIGHTS INCIDENT TO THE USE IN THE PERFORMANCE OF THE 
WORK OR RESULTING FROM THE INCORPORATION IN THE WORK OF 
ANY INVENTION, DESIGN, PROCESS, PRODUCT, OR DEVICE NOT 
SPECIFIED IN THE CONTRACT DOCUMENTS. 

7.08 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay 
for all construction permits, licenses, fees, and inspections by government agencies, 
necessary for proper execution of the Work and Substantial Completion of the Project. 
The Owner will waive the fees for any permits, licenses, and inspections issued by the 
City of El Paso. Contractor will be responsible for all utility costs and for re inspection 
fees. 

7.09 Taxes 

A.  The Owner enjoys tax-exempt status as a municipality. To enjoy the cost-savings benefits 
of its tax-exempt status, the Owner will provide a Tax Exemption Certificate to the 
Contractor for use on the Project. The Contractor shall use that certificate to exempt any 
purchases made for the Work from taxes. All savings for the tax-exempt status will be 
passed on to the Owner by the Contractor. The Contractor agrees to bind all 
Subcontractors of any tier to the obligation to present and use the Tax Exemption 
Certificate and pass all savings to the Owner. 

7.10 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and 
Regulations applicable to the performance of the Work. Except where otherwise 
expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall 
be responsible for monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to 
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs 
and losses. However, Contractor has no responsibility or liability for determining whether 
the Work as described in the Contract Documents complies with applicable Laws or 
Regulations. 
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7.11 Record Documents 

A. Contractor shall maintain in a secure cloud-based construction management software 
application and in safe place at the Site one printed record copy of all Drawings, 
Specifications, Schedules, Addenda, Meeting Agenda, Meeting Minutes, Project Financials 
Change Orders, Work Change Directives, Field Orders, Test Result, owner provided test 
results, owner provided field reports, Field Inspection Report, written interpretations and 
clarifications, and approved Shop Drawings. Contractor shall keep such record 
documents in good order and annotate them to show changes made during construction. 
These record documents, together with all approved Samples, will be available to Engineer 
and Owner for reference. Upon completion of the Work, Contractor shall deliver these 
record documents to Owner. Delivery of a complete set of record documents to Owner 
is a condition precedent to Final Completion. 

7.12 Safety and Protection 

A. Contractor shall be responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Contractor shall comply with all 
Laws and Regulations regarding safety and shall take all necessary precautions for the 
safety of, and shall provide the necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

B. Contractor shall notify Owner; the owners of adjacent property, Underground Facilities, 
and other utilities; and other contractors and utility owners performing work at or 
adjacent to the Site, when prosecution of the Work may affect them, and shall cooperate 
with them in the protection, removal, relocation, and replacement of their property or 
work in progress. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if 
any. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, 
Supplier, or any other individual or entity directly or indirectly employed by any of them 
to perform any of the Work, or anyone for whose acts any of them may be liable, shall be 
remedied by Contractor at its expense (except damage or loss attributable to the fault of 
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone 
employed by any of them, or anyone for whose acts any of them may be liable, and not 
attributable, directly or indirectly, in whole or in part, to the fault or negligence of 
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Contractor or any Subcontractor, Supplier, or other individual or entity directly or 
indirectly employed by any of them). 

F. Contractor’s duties and responsibilities for safety and protection shall continue until such 
time as all the Work is completed and Engineer has issued a notice to Owner and 
Contractor in accordance with Paragraph 15.06.B that the Work is acceptable (except as 
otherwise expressly provided in connection with Substantial Completion). 

G. Contractor’s duties and responsibilities for safety and protection shall resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or 
correction obligations, or to conduct other tasks arising from the Contract Documents. 

7.13 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site 
whose duties and responsibilities shall be the prevention of accidents and the maintaining 
and supervising of safety precautions and programs. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data 
sheets or other hazard communication information required to be made available to or 
exchanged between or among employers at the Site in accordance with Laws or 
Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at 
the Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, 
injury, or loss. Contractor shall give Owner prompt written notice if Contractor believes 
that any significant changes in the Work or variations from the Contract Documents have 
been caused thereby or are required as a result thereof. Upon recommendation provided 
by Engineer, if Owner determines that a change in the Contract Documents is required 
because of the action taken by Contractor in response to such an emergency, a Work 
Change Directive or Change Order will be issued. 

B. In the event there is an accident involving injury to any individual on or near the Work, 
the Contractor shall notify Owner's Representative within twenty-four (24) hours of   the 
event and shall be responsible for recording the location of the event and the 
circumstances surrounding the event through photographs, interviewing witnesses, 
obtaining medical reports and other documentation that describes the event. Copies of 
such documentation shall be provided to Owner, for the Owner's and Engineer's records, 
within forty-eight (48) hours of the event. Nothing in this section will relieve Contractor 
of its obligations and responsibilities with respect to an injury under any state and federal 
laws and regulations. 

7.16 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal Requirements: 

1. Before submitting a Shop Drawing or Sample, Contractor shall have: 

a. Reviewed, approved and coordinated the Shop Drawing or Sample with other 
Shop Drawings and Samples and with the requirements of the Work and the 
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Contract Documents; 
b. determined and verified all field measurements, quantities, dimensions, specified 

performance and design criteria, installation requirements, materials, catalog 
numbers, and similar information with respect thereto; 

c. determined and verified the suitability of all materials and equipment offered 
with respect to the indicated application, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities 
for means, methods, techniques, sequences, and procedures of construction, 
and safety precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has 
satisfied Contractor’s obligations under the Contract Documents with respect to 
Contractor’s review of that submittal, and that Contractor approves the submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any 
variations that the Shop Drawing or Sample may have from the requirements of the 
Contract Documents. This notice shall be set forth in a written communication 
separate from the Shop Drawings or Sample submittal; and, in addition, in the case 
of Shop Drawings by a specific notation made on each Shop Drawing submitted to 
Engineer for review and approval of each such variation. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop Drawings 
and Samples to Engineer for review and Owner’s approval in accordance with the 
accepted Schedule of Submittals. Each submittal will be identified as Engineer may 
require. 

1. Shop Drawings: 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar 
data to show Engineer the services, materials, and equipment Contractor 
proposes to provide and to enable Engineer to review the information for the 
limited purposes required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent 
data such as catalog numbers, the use for which intended and other data as 
Engineer may require to enable Engineer to review the submittal for the limited 
purposes required by Paragraph 7.16.D. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the 
Schedule of Submittals, any related Work performed prior to Engineer’s and Owner’s 
review and approval of the pertinent submittal will be at the sole expense and 
responsibility of Contractor. 
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C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with 
the accepted Schedule of Submittals, and pursuant to the applicable terms of the 
Specifications. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance 
with the Schedule of Submittals acceptable to Engineer and Owner. Engineer’s 
review and approval will be only to determine if the items covered by the submittals 
will, after installation or incorporation in the Work, conform to the information given 
in the Contract Documents and be compatible with the design concept of the 
completed Project as a functioning whole as indicated by the Contract Documents. 

2. Engineer’s and Owner’s review and approval of a Shop Drawing or Sample shall not 
relieve Contractor from responsibility for any variation from the requirements of the 
Contract Documents unless Contractor has complied with the requirements of 
Paragraph 7.16.A.3 and Engineer has given written approval of each such variation 
by specific written notation thereof incorporated in or accompanying the Shop 
Drawing or Sample. Engineer will document any such approved variation from the 
requirements of the Contract Documents in a Field Order. 

3. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from 
the requirements of the Contract Documents, shall not, under any circumstances, 
change the Contract Times or Contract Price, unless such changes are included in a 
Change Order. 

4. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, 
Sample, or other submittal shall result in such item becoming a Contract Document. 

5. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the 
provisions of Paragraph 7.16.D.4. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer or Owner and shall return 
the required number of corrected copies of Shop Drawings and submit, as required, 
new Samples for review and approval. Contractor shall direct specific attention in 
writing to revisions other than the corrections called for by Engineer on previous 
submittals. 

2. Contractor shall furnish required submittals with sufficient information and accuracy 
to obtain required approval of an item with no more than three submittals. Engineer 
will record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop 
Drawings, sample, or other item requiring approval, and Contractor shall be 
responsible for Engineer’s charges to Owner for such time. Owner may impose a 
set-off against payments due to Contractor to secure reimbursement for such 
charges. 

3. If Contractor requests a change of a previously approved submittal item, Contractor 
shall be responsible for Engineer’s charges to Owner for its review time, and Owner 
may impose a set-off against payments due to Contractor to secure reimbursement 

385



20-1004-1095/ 1058690 
Eastside Regional Police Command Center Agreement  
RTA 
 37 

   
 

 

for such charges, unless the need for such change is beyond the control of 
Contractor. 

7.17 Contractor’s General Warranty and Guarantee 

A. The Contractor warrants to the Owner that materials and equipment furnished under the 
Contract will be of good quality and new unless the Contract Documents require or 
permit otherwise. The Contractor further warrants that the Work will conform to the 
requirements of the Contract Documents and will be free from defects, except for those 
inherent in the quality of the Work the Contract Documents require or permit. Work, 
materials, or equipment not conforming to these requirements may be considered 
defective. The Contractor's warranty excludes remedy for damage or defect caused by 
abuse, alterations to the Work not executed by the Contractor, improper or insufficient 
maintenance, improper operation, or normal wear and tear and normal usage. If required 
by the Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality 
of materials and equipment. 

B. The Contractor warrants and guarantees for one (1) year from Final Completion, or for a 
longer period if expressly stated in the Contract Documents, the Work. This includes a 
Warranty and Guarantee against any and all defects. The Contractor must correct any and 
all defects in material and/or workmanship which may appear during the Warranty and 
Guarantee period, or any defects that occur within one (1) year of Final Completion even 
if discovered more than one (1) year after Final Completion, by repairing (or replacing 
with new items or new materials, if necessary) any such defect at no cost to the Owner, 
within a reasonable period of time, and to the Owner's satisfaction. 

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

D. Contractor’s obligation to perform and complete the Work in accordance with the 
Contract Documents shall be absolute. None of the following will constitute an 
acceptance of Work that is not in accordance with the Contract Documents or a release 
of Contractor’s obligation to perform the Work in accordance with the Contract 
Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final 
payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal; 

6. the issuance of a notice of acceptability by Engineer; 
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7. any inspection, test, or approval by others; or 

8. any correction of defective Work by Owner. 

E. The Contractor must furnish all special warranties required by the Contract Documents 
to the Owner no later than Final Completion. The Owner may require additional special 
warranties in connection with the approval of “Or-Equals” or Substitutions, Allowance 
items, Work which is defective or nonconforming, or the acceptance of nonconforming 
Work. 

F. The one-year period for correction of Work shall be extended with respect to portions of 
Work first performed after Substantia Completion by the period of time between 
Substantial Completion and the actual completion of that portion of the Work. 

G. The Contractor shall remove from the site portions of the Work that are not in 
accordance with the requirements of the Contract Documents and are neither corrected 
by the Contractor nor accepted by the Owner. 

H. The Contractor shall bear the cost of correcting destroyed or damaged construction of 
the Owner or separate contractors, whether completed or partially completed, caused by 
the Contractor’s correction or removal of Work that is not in accordance with the 
requirements of the Contract Documents. 

I. Nothing contained in this section shall be construed to establish a period of limitation 
with respect to other obligations the Contractor has under the Contract Documents. 
Establishment of the one-year period for correction of Work as described in this Section 
relates only to the specific obligation of the Contractor to correct the Work, pursuant to 
the warranties provided, and has no relationship to the time within which the obligation 
to comply with the Contract Documents may be sought to be enforced, nor to the time 
within which proceedings may be commenced to establish the Contractor’s liability with 
respect to the Contractor’s obligations other than specifically to correct the Work. 

7.18 Indemnification 

A. TO THE FULLEST EXTENT PERMITTED BY LAW, AND IN ADDITION TO 
ANY OTHER OBLIGATIONS OF CONTRACTOR UNDER THE CONTRACT 
OR OTHERWISE, CONTRACTOR SHALL INDEMNIFY AND HOLD 
HARMLESS OWNER, ITS OFFICERS, DIRECTORS, MEMBERS, PARTNERS, 
EMPLOYEES, AGENTS, AND CONSULTANTS FROM AND AGAINST ALL 
CLAIMS, COSTS, LOSSES, AND DAMAGES (INCLUDING BUT NOT LIMITED 
TO ALL FEES AND CHARGES OF ENGINEERS, ARCHITECTS, ATTORNEYS, 
AND OTHER PROFESSIONALS AND ALL COURT OR ARBITRATION OR 
OTHER DISPUTE RESOLUTION COSTS) ARISING OUT OF OR RELATING TO 
THE PERFORMANCE OF THE WORK, PROVIDED THAT ANY SUCH CLAIM, 
COST, LOSS, OR DAMAGE IS ATTRIBUTABLE TO BODILY INJURY, 
SICKNESS, DISEASE, OR DEATH, OR TO INJURY TO OR DESTRUCTION OF 
TANGIBLE PROPERTY (OTHER THAN THE WORK ITSELF), INCLUDING 
THE LOSS OF USE RESULTING THEREFROM BUT ONLY TO THE EXTENT 
CAUSED BY ANY NEGLIGENT ACT OR OMISSION OF CONTRACTOR, ANY 
DESIGN CONSULTANT, ANY SUBCONTRACTOR, ANY SUPPLIER, OR ANY 
INDIVIDUAL OR ENTITY DIRECTLY OR INDIRECTLY EMPLOYED BY ANY 
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OF THEM TO PERFORM ANY OF THE WORK OR ANYONE FOR WHOSE 
ACTS ANY OF THEM MAY BE LIABLE. 

B. CONTRACTOR SHALL DEFEND ANY ACTION OR PROCEEDING BROUGHT 
AGAINST OWNER BASED ON ANY CLAIM THAT THE WORK, OR ANY PART 
THEREOF, OR THE OPERATION OR USE OF THE WORK OR ANY PART 
THEREOF, CONSTITUTES INFRINGEMENT OF ANY PATENT 
(ENFORCEABLE IN THE UNITED STATES), COPYRIGHT, TRADEMARK, 
TRADE SECRET OR OTHER INTELLECTUAL PROPERTY RIGHT NOW OR 
HEREAFTER ISSUED (“IP RIGHT”). CONTRACTOR SHALL INDEMNIFY AND 
HOLD HARMLESS OWNER FROM AND AGAINST ALL DAMAGES AND 
COSTS, INCLUDING BUT NOT LIMITED TO ATTORNEYS’ FEES AND 
EXPENSES AWARDED AGAINST OWNER OR CONTRACTOR IN ANY SUCH 
ACTION OR PROCEEDING. CONTRACTOR AGREES TO KEEP OWNER 
INFORMED OF ALL DEVELOPMENTS IN THE DEFENSE OF SUCH 
ACTIONS. 

C. IF OWNER IS ENJOINED FROM THE OPERATION OR USE OF THE WORK, 
OR ANY PART THEREOF, AS THE RESULT OF ANY IP RIGHT SUIT, CLAIM, 
OR PROCEEDING, CONTRACTOR SHALL AT ITS SOLE EXPENSE TAKE 
REASONABLE STEPS TO PROCURE THE RIGHT TO OPERATE OR USE THE 
WORK WITH DUE CONSIDERATION OF THE MINIMIZING THE IMPACT 
ON OWNER’S OPERATIONS AND THE COST THEREOF. IF CONTRACTOR 
CANNOT SO PROCURE SUCH RIGHT WITHIN A REASONABLE TIME, 
CONTRACTOR SHALL PROMPTLY, AT CONTRACTOR’S OPTION AND AT 
CONTRACTOR’S EXPENSE, (I) MODIFY THE WORK SO AS TO AVOID 
INFRINGEMENT OF ANY SUCH IP RIGHT OR (II) REPLACE SAID WORK 
WITH WORK THAT DOES NOT INFRINGE OR VIOLATE ANY SUCH IP 
RIGHT. 

D. PROVIDED THAT OWNER IS NOT IN BREACH OF ITS CONTRACTUAL 
OBLIGATION TO MAKE PAYMENTS TO CONTRACTOR FOR UNDISPUTED 
AMOUNTS, CONTRACTOR SHALL INDEMNIFY, DEFEND AND HOLD 
HARMLESS OWNER FROM ANY CLAIMS BROUGHT AGAINST OWNER OR 
AGAINST THE PROJECT AS A RESULT OF THE FAILURE OF CONTRACTOR, 
OR THOSE FOR WHOSE ACTS IT IS RESPONSIBLE, TO PAY FOR ANY 
SERVICES, MATERIALS, LABOR, EQUIPMENT, TAXES OR OTHER ITEMS OR 
OBLIGATIONS FURNISHED OR INCURRED FOR OR IN CONNECTION 
WITH THE WORK. WITHIN THREE (3) DAYS OF RECEIVING WRITTEN 
NOTICE FROM OWNER THAT SUCH A CLAIM HAS BEEN FILED, 
CONTRACTOR SHALL COMMENCE TO TAKE THE STEPS NECESSARY TO 
DISCHARGE SAID CLAIM, INCLUDING, IF NECESSARY, THE FURNISHING 
OF A PAYMENT BOND. IF CONTRACTOR FAILS TO DO SO, OWNER WILL 
HAVE THE RIGHT TO DISCHARGE THE CLAIM AND HOLD CONTRACTOR 
LIABLE FOR COSTS AND EXPENSES INCURRED, INCLUDING ATTORNEYS’ 
FEES. 
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7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such 
services are specifically required by the Contract Documents or unless such services are 
required to carry out Contractor’s responsibilities for construction means, methods, 
techniques, sequences and procedures. Contractor shall not be required to provide 
professional services in violation of applicable Laws and Regulations. 

B. If professional design services or certifications by a design professional related to systems, 
materials, or equipment are specifically required of Contractor by the Contract 
Documents, Owner and Engineer will specify all performance and design criteria that 
such services must satisfy. Contractor shall cause such services or certifications to be 
provided by a properly licensed professional, whose signature and seal shall appear on all 
drawings, calculations, specifications, certifications, and other submittals prepared by 
such professional. Shop Drawings and other submittals related to the Work designed or 
certified by such professional, if prepared by others, shall bear such professional’s written 
approval when submitted to Engineer. 

C. Owner shall be entitled to rely upon the adequacy, accuracy, and completeness of the 
services, certifications, or approvals performed by such design professionals, provided 
Owner and Engineer have specified to Contractor all performance and design criteria that 
such services must satisfy. 

D. Pursuant to this paragraph, Engineer’s and Owner’s review and approval of design 
calculations and design drawings will be only for the limited purpose of checking for 
conformance with performance and design criteria given and the design concept 
expressed in the Contract Documents. Engineer’s and Owner’s review and approval of 
Shop Drawings and other submittals (except design calculations and design drawings) will 
be only for the purpose stated in Paragraph 7.16.D.1. 

7.20 Contractor’s Payment Obligations 

A. Contractor shall pay each Design Consultant, Subcontractor, and other person or entity 
providing services or work for the Contractor no later than the time period required by 
chapter 2251 of the Texas Government Code, and in accordance with its contractual 
obligations to such parties, all the amounts Contractor has received from Owner on 
account of their work. Contractor will impose similar requirements on Design 
Consultants and Subcontractors to pay those parties with whom they have contracted. 

 
 
ARTICLE 8 – OTHER WORK AT THE SITE 

 
8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by 
Owner’s employees, or through contracts between the Owner and third parties. Owner 
may also arrange to have third-party utility owners perform work on their utilities and 
facilities at or adjacent to the Site. 
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B. If Owner performs other work at or adjacent to the Site, then Owner shall give Contractor 
written notice thereof prior to starting any such other work. If Owner has advance 
information regarding the start of any utility work at or adjacent to the Site, Owner shall 
provide such information to Contractor. 

C. Contractor shall afford each other contractor that performs such other work, each utility 
owner performing other work, and Owner, if Owner is performing other work with 
Owner’s employees, proper and safe access to the Site, and provide a reasonable 
opportunity for the introduction and storage of materials and equipment and the 
execution of such other work. Contractor shall do all cutting, fitting, and patching of the 
Work that may be required to properly connect or otherwise make its several parts come 
together and properly integrate with such other work. Contractor shall not endanger any 
work of others by cutting, excavating, or otherwise altering such work; provided, 
however, that Contractor may cut or alter others' work with the written consent of 
Engineer and the others whose work will be affected. 

D. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others under this Article 8, Contractor shall inspect such other work and 
promptly report to Engineer and Owner in writing any delays, defects, or deficiencies in 
such other work that render it unavailable or unsuitable for the proper execution and 
results of Contractor’s Work. Contractor’s failure to so report will constitute an 
acceptance of such other work as fit and proper for integration with Contractor’s Work 
except for latent defects and deficiencies in such other work. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent 
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or 
to arrange to have utility owners perform work at or adjacent to the Site, the Owner must 
provide written notice to the Contractor of additional work that includes the scope of the 
work, general location, time-frame, and the identity of the party(ies) performing the work. 
Additionally, the Owner must provide or have provided to Contractor prior to the start 
of any such other work: 

1. the identity of the individual or entity that will have authority and responsibility on 
behalf of the Owner to address coordination of the activities among the various 
contractors; 

2. an itemization of the specific matters to be covered by such authority and 
responsibility; and 

3. the extent of such authority and responsibilities. 

B. Unless otherwise provided in writing, the Contractor shall have responsibility for 
coordination among other parties at and adjacent to the Project Site. The Contractor shall 
ensure through such coordination that neither its Work, nor any other parties’ work is 
delayed or impeded because of a lack of such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work at or adjacent to the Site for Owner, the 
Owner’s employees, any other contractor working for Owner, or any utility owner causes 
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damage to the Work or to the property of Contractor or its Subcontractors, or delays, 
disrupts, interferes with, or increases the scope or cost of the performance of the Work, 
through actions or inaction, then Contractor shall be entitled to an equitable adjustment 
in the Contract Times. Contractor must submit any Change Proposal seeking an equitable 
adjustment in the Contract Times under this paragraph within 30 days of the damaging, 
delaying, disrupting, or interfering event. Contractor’s entitlement to an adjustment of the 
Contract Times is conditioned on such adjustment being essential to Contractor’s ability 
to complete the Work within the Contract Times and the Contractor performing its 
obligation pursuant to section 8.02. 

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility 
owner performing other work at or adjacent to the Site. If Contractor fails to take such 
measures and as a result damages, delays, disrupts, or interferes with the work of any such 
other contractor or utility owner, then Owner may impose a set-off against payments due 
to Contractor. 

C. If Contractor damages, delays, disrupts, or interferes with the work of any other 
contractor, or any utility owner performing other work at or adjacent to the Site, through 
Contractor’s failure to take reasonable and customary measures to avoid such impacts, or 
if any claim arising out of Contractor’s actions, inactions, or negligence in performance 
of the Work at or adjacent to the Site is made by any such other contractor or utility 
owner against Contractor, Owner, or Engineer, then Contractor shall (1) promptly 
attempt to settle the claim as to all parties through negotiations with such other contractor 
or utility owner, or otherwise resolve the claim by arbitration or other dispute resolution 
proceeding or at law, and (2) INDEMNIFY AND HOLD HARMLESS OWNER, ITS 
OFFICERS, DIRECTORS, MEMBERS, PARTNERS, EMPLOYEES, AGENTS, 
AND CONSULTANTS FROM AND AGAINST ANY SUCH CLAIMS, AND 
AGAINST ALL COSTS, LOSSES, AND DAMAGES (INCLUDING BUT NOT 
LIMITED TO ALL FEES AND CHARGES OF ENGINEERS, ARCHITECTS, 
ATTORNEYS, AND OTHER PROFESSIONALS AND ALL COURT OR 
ARBITRATION OR OTHER DISPUTE RESOLUTION COSTS) ARISING OUT 
OF OR RELATING TO SUCH DAMAGE, DELAY, DISRUPTION, OR 
INTERFERENCE. 

 
ARTICLE 9 – OWNER’S RESPONSIBILITIES 

 
9.01 Communications to Contractor 

A. For all Project and performance of Work matters, Owner will issue communications to 
Contractor through Engineer. However, Owner may, at its discretion, issue 
communications related to the Project directly to Contractor. In all such direct 
communications, Owner will endeavor to copy Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer. The replacement 
engineer’s status under the Contract Documents shall be that of the former Engineer. 
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9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract 
Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due in the manner and within 
the time limits proscribed by chapter 2251 of the Texas Government Code. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 
5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

9.06 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be 
responsible for, Contractor’s means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs incident thereto, or for any failure 
of Contractor to comply with Laws and Regulations applicable to the performance of the 
Work. Owner will not be responsible for Contractor’s failure to perform the Work in 
accordance with the Contract Documents. 

9.07 Evidence of Financial Arrangements 

A. Within Thirty (30) days of executing the Agreement, Contractor may request, and Owner 
shall furnish, reasonable evidence that financial arrangements have been made to satisfy 
Owner’s obligations under the Contract Documents. 

9.08 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been 
informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 
 
ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

 
10.01 Owner’s Representative 

A. Engineer will act as the Owner’s representative for Project administration during the 
construction period.  Engineer shall not have the authority to bind the Owner as that authority 
lies with the Owner’s designated representative, but Engineer may communicate on behalf of 
Owner in all Project matters. 

10.02 Visits to Site 

A.  Engineer will make visits to the Site at intervals appropriate to the various stages of construction 
as Engineer deems necessary in order to observe as an experienced and qualified design 
professional the progress that has been made and the quality of the various aspects of 
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Contractor’s executed Work. Based on information obtained during such visits and 
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents. Engineer’s efforts will be directed 
toward providing for Owner a greater degree of confidence that the completed Work will 
conform generally to the Contract Documents. On the basis of such visits and observations, 
Engineer will keep Owner informed of the progress of the Work and will endeavor to guard 
Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during or as a 
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, 
direct, control, or have authority over or be responsible for Contractor’s means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions and programs 
incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable 
to the performance of the Work. 

10.03 Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the 
progress and quality of the Work, then the authority and responsibilities of any such 
Resident Project Representative will be as provided in this Article 10. 

10.04 Rejecting Defective Work 

A. Engineer has the authority to reject Work in accordance with Article 14, subject to 
Owner’s approval. 

10.05 Shop Drawings, Change Orders and Payments 

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set 
forth in Paragraph 7.16. 

B. Engineer’s authority, and limitations thereof, as to design calculations and design 
drawings submitted in response to a delegation of professional design services, if any, are 
set forth in Paragraph 7.19. 

C. Engineer’s authority as to Change Orders is set forth in Article 11. 

D. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.06 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor as set forth in Paragraph 13.03. 

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Subject to Owner’s approval, Engineer will render decisions regarding the requirements 
of the Contract Documents, and judge the acceptability of the Work, pursuant to the 
specific procedures set forth herein for initial interpretations, Change Proposals, and 
acceptance of the Work. In rendering such decisions and judgments, Engineer will not 
show partiality to Owner or Contractor. 
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10.08 Limitations on Engineer’s Authority and Responsibilities 

A. Engineer’s authority, responsibility and actions as Owner’s representative shall not give 
rise to any liability to Contractor. Contractor expressly waives any claims it has against 
Engineer for the performance of its responsibilities as Owner’s representative. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto. 

C. Engineer’s review of the final Application for Payment and accompanying documentation 
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates 
of inspection, tests and approvals, and other documentation required to be delivered by 
Paragraph 15.06.A will only be to determine generally that their content complies with 
the requirements of, and in the case of certificates of inspections, tests, and approvals, 
that the results certified indicate compliance with the Contract Documents. 

D. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall 
also apply to the Resident Project Representative, if any. 

10.09 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which 
Engineer has been informed. 

 
ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE 
WORK 

 
11.01 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended or supplemented by a Change Order, a Work 
Change Directive, or a Field Order. 

1. Change Orders: 

a. A Change Order shall be used to amend or supplement the Contract Documents 
when the Parties agree to the amendment, supplement, modification to the 
scope of work, or change in the Contract Price or the Contract Times.  

2. Work Change Directives: A Work Change Directive may be issued by the Owner if the 
Parties cannot agree on a Change Order. A Work Change Directive may also be 
issued if the Parties expect that the change ordered by a Work Change Directive will 
be incorporated in a subsequently issued Change Order following negotiations by 
the parties as to the Work Change Directive’s effect, if any, on the Contract Price 
and Contract Times. 

a. In the event the Owner has issued a Work Change Directive that the Parties 
subsequently agree shall be incorporated into a Change Order, the Contractor 
must submit its Change Proposal seeking an adjustment of the Contract Price 
or the Contract Times, or both, no later than 30 days after the completion of 
the Work set out in the Work Change Directive. 
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b. Adjustments to the Contract Price for Work performed pursuant to a Work 
Change Directive issued by the Owner without agreement of the Parties shall be 
governed by the provisions in section 11.04. 

c. Upon receipt of a Change Directive, Contractor shall promptly proceed with the 
change in the Work involved. 

3. Field Orders: Owner or Engineer (with Owner’s approval) may authorize minor 
changes in the Work if the changes do not involve an adjustment in the Contract 
Price or the Contract Times and are compatible with the design concept of the 
completed Project as a functioning whole as indicated by the Contract Documents. 
Such changes will be accomplished by a Field Order and will be binding on Owner 
and also on Contractor, which shall perform the Work involved promptly. If 
Contractor believes that a Field Order justifies an adjustment in the Contract Price 
or Contract Times, or both, then before proceeding with the Work at issue, 
Contractor shall submit a Change Proposal as provided herein. Provided the 
Construction Manager-At Risk project delivery method is being used, subject to 
Owner’s prior written approval, Contractor may make minor changes in the Work 
consistent with the intent of the Contract Documents, provided, however that 
Contractor shall promptly inform Owner and Engineer, in writing, of any such 
changes and record such changes on the documents maintained by Contractor. 

11.02 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any 
time or from time to time, order additions, deletions, or revisions in the Work. Such 
changes shall be supported by Engineer’s recommendation, to the extent the change 
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 
engineering or technical matters. Such changes may be accomplished by a Change Order, 
if Owner and Contractor have agreed as to the effect, if any, of the changes on Contract 
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such 
document, Contractor shall promptly proceed with the Work involved; or, in the case of 
a deletion in the Work, promptly cease construction activities with respect to such deleted 
Work. Added or revised Work shall be performed under the applicable conditions of the 
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake 
work that Contractor reasonably concludes cannot be performed in a manner consistent 
with Contractor’s safety obligations under the Contract Documents or Laws and 
Regulations. 

11.03 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of 
the Contract Times with respect to any work performed that is not required by the 
Contract Documents, as amended, modified, or supplemented, except in the case of an 
emergency as provided in Paragraph 7.15 or in the case of uncovering Work as provided 
in Paragraph 14.05. 

11.04 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order or Work Change Directive. 
Any Change Proposal for an adjustment in the Contract Price shall comply with the 
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provisions of Paragraph 11.06. Any Claim for an adjustment of Contract Price shall 
comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract 
Documents, then by application of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 13.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance 
for overhead and profit not necessarily in accordance with Paragraph 11.04.C.2) 
properly itemized and supported by sufficient substantiating data to permit 
evaluation by the Owner; or 

3. where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on 
the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus 
a Contractor’s fee for overhead and profit (determined as provided in Paragraph 
11.04.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be 
determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of 
the various portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s 
fee shall not exceed 15 percent; 

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall not 
exceed five percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work 
plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.01.C.2.a 
and 11.01.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 
percent of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the 
Subcontractor that actually performs the Work, at whatever tier, and (2) with 
respect to Contractor itself and to any Subcontractors of a tier higher than that 
of the Subcontractor that actually performs the Work, a fee of five percent of 
the amount (fee plus underlying costs incurred) attributable to the next lower 
tier Subcontractor; provided, however, that for any such subcontracted work 
the maximum total fee to be paid by Owner shall be no greater than 27 percent 
of the costs incurred by the Subcontractor that actually performs the work; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 
13.01.B.4, 13.01.B.5, and 13.01.C; 

e. the amount of credit to be allowed by Contractor to Owner for any change 
which results in a net decrease in cost will be the amount of the actual net 
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decrease in cost plus a deduction in Contractor’s fee by an amount equal to five 
percent of such net decrease; and 

f. when both additions and credits are involved in any one change, the adjustment 
in Contractor’s fee shall be computed on the basis of the net change in 
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive. 

11.05 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order or Work Change Directive. 
Any Change Proposal for an adjustment in the Contract Times shall comply with the 
provisions of Paragraph 11.06. Any Claim for an adjustment in the Contract Times shall 
comply with the provisions of Article 12. 

B. An adjustment of the Contract Times shall be subject to the limitations set forth in 
Paragraph 4.05, concerning delays in Contractor’s progress. 

11.06 Change Proposals 

A. Contractor shall submit a Change Proposal to Engineer and Owner to request an 
adjustment in the Contract Times or both Contract Price; appeal an initial decision by 
Engineer concerning the requirements of the Contract Documents or relating to the 
acceptability of the Work under the Contract Documents; contest a set-off against 
payment due; or seek other relief under the Contract. The Change Proposal shall specify 
any proposed change in Contract Times or Contract Price, or both, or other proposed 
relief, and explain the reason for the proposed change, with citations to any governing or 
applicable provisions of the Contract Documents. 

1. Procedures: Contractor shall submit each Change Proposal to Engineer and Owner 
promptly (but in no event later than 30 days) after the start of the event giving rise 
thereto, or after such initial decision. The Contractor shall submit supporting data, 
including the proposed change in Contract Price or Contract Time (if any), to the 
Engineer and Owner within 15 days after the submittal of the Change Proposal. The 
supporting data shall be accompanied by a written statement that the supporting data 
are accurate and complete, and that any requested time or price adjustment is the 
entire adjustment to which Contractor believes it is entitled as a result of said event. 
Engineer will advise Owner regarding the Change Proposal, and consider any 
comments or response from Owner regarding the Change Proposal. Failure by 
Contractor to comply with this submittal procedure will constitute an express waiver 
of any Claim for relief. 

2. Engineer’s Action: Engineer will review each Change Proposal with Owner and, within 
30 days after receipt of the Contractor’s supporting data, either deny the Change 
Proposal in whole, approve it in whole, or deny it in part and approve it in part. 
Engineer’s action on a Change Proposal will not have the effect of adjusting the 
Contract Time or Contract Price without express written approval of Owner and a 
memorialization of Engineer’s Action in a Change Order. Such actions shall be in 
writing, with a copy provided to Owner and Contractor. If Engineer does not take 
action on the Change Proposal within 30 days, then either Owner or Contractor may 
at any time thereafter submit a letter to the other party indicating that as a result of 
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Engineer’s inaction the Change Proposal is deemed denied, thereby commencing the 
time for appeal of the denial under Article 12. 

3. Binding Decision: Engineer’s decision will be final and binding upon Contractor, unless 
Contractor appeals the decision by filing a Claim under Article 12. 

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, 
or other engineering or technical matters, then Engineer will notify the parties that the 
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose 
to seek resolution under the terms of Article 12. 

11.07 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. changes in the Contract Price or Contract Times which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed in 
accordance with a Work Change Directive; 

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has 
duly contested such set-off; 

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, 
(b) required because of Owner’s acceptance of defective Work under Paragraph 
14.04 or Owner’s correction of defective Work under Paragraph 14.07; and 

4. changes in the Contract Price or Contract Times, or other changes, which embody 
the substance of any final and binding results under Paragraph 11.06, or Article 12. 

11.08 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 
the general scope of the Work or the provisions of the Contract Documents (including, 
but not limited to, Contract Price or Contract Times), the giving of any such notice will 
be Contractor’s responsibility. The amount of each applicable bond will be adjusted to 
reflect the effect of any such change. 

 
ARTICLE 12 – CLAIMS 

 
12.01 Claims 

A. The following disputes between Owner and Contractor shall be submitted to the Claims 
process set forth in this Article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change 
Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other 
relief under the Contract Documents; and 
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3. Disputes that Engineer has been unable to address because they do not involve the 
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability 
of the Work, or other engineering or technical matters. 

B. Submittal of Claim: The party submitting a Claim shall deliver written notice directly to the 
other party to the Contract promptly (but in no event later than 30 days) after the start of 
the event giving rise to the claim for relief or after the claiming party reasonably should 
have recognized the event or condition giving rise to the request, whichever is later. In 
the case of appeals regarding Change Proposals within 30 days of the decision under 
appeal. The responsibility to substantiate a Claim shall rest with the party making the 
Claim. Such notice shall include sufficient information to advise the other party of the 
circumstances giving rise to the claim for relief, the specific contractual adjustment   or 
relief requested and the basis of such request. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations. The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in 
writing and submitted to the other party, with a copy to Engineer. 

D. Mediation: 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate shall stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, the mediation shall occur within 60 
days of the agreement to mediate. However, the mediation may be stayed and its 
scope and schedule may be amended, provided that the mediation occur no later than 
60 days following Final Completion. The mediation shall be conducted by a mutually 
agreeable impartial mediator, or if the parties cannot so agree, a mediator designated 
by the American Arbitration Association (“AAA”) pursuant to its Construction 
Industry Mediation Rules. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

4. Mediation is a condition precedent to litigation before a court of competent 
jurisdiction or tribunal. 

E. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the 
Claim may deny it by giving written notice of denial to the other party. 

F. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, 
whether through approval of the Claim, direct negotiations, mediation, or otherwise, that 
agreement should be memorialized in a Change Order if the Project is ongoing at the time 
of resolution and the agreement affects the Contract scope, price, or time. 

G.  Duty to Continue Performance: Unless provided to the contrary in the Contract Documents, 
Contractor shall continue to perform the Work pending the final resolution of any dispute 
or disagreement between Contractor and Owner. 
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H. The Contractor shall commence all claims and causes of action, whether in contract, tort, 
breach of warranty or otherwise arising out of or related to the Contract in accordance 
with the requirements of this article 12, the dispute resolution provisions of article 17 and 
within the time period specified by applicable law. The Contractor waives all claims and 
causes of action not commenced in strict accordance with this Article. 

I. Claims Arising After Final Payment: If the Contractor intends to make a Claim for an increase 
in the Contract Price or Contract Time, written notice as provided herein shall be given 
before proceeding to execute the portion of the Work that relates to the Claim. Prior 
notice is not required for Claims relating to an emergency endangering life or property. 
Failure to provide written notice of a Claim in accordance with this Article and other 
applicable provisions of the Contract Documents constitutes an express waiver by the 
Contractor of any right of recovery on such Claim. 

 
ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

 
13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of 
all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the 
Contract Price, under cost-plus-fee, time-and-materials, or other cost-based terms; 
or 

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price. When the value of any such adjustment is determined 
on the basis of Cost of the Work, Contractor is entitled only to those additional or 
incremental costs required because of the change in the Work or because of the event 
giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included 
in the Cost of the Work shall be in amounts no higher than those prevailing in the locality 
of the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall 
include only the following items: 

1. Payroll costs for employees in the employ of Contractor in the direct performance 
of the Work. Such employees shall include, without limitation, superintendents, 
foremen, project manager and other personnel employed full time. Payroll costs shall 
include, but not be limited to, salaries and wages plus the cost of fringe benefits, 
which shall include social security contributions, unemployment, excise, and payroll 
taxes, workers’ compensation and health and retirement benefits applicable thereto. 

2. Cost of all materials and equipment furnished and incorporated in the Work, 
including costs of transportation and storage thereof, and Suppliers’ field services 
required in connection therewith. All cash discounts shall accrue to Contractor unless 
Owner deposits funds with Contractor with which to make payments, in which case 
the cash discounts shall accrue to Owner, and Contractor shall make provisions so 
that they may be obtained. 
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3. Payments made by Contractor to Subcontractors for Work performed by 
Subcontractors. If any subcontract provides that the Subcontractor is to be paid on 
the basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and 
fee shall be determined in the same manner as Contractor’s Cost of the Work and 
fee as provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically 
related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the 
Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, office, and temporary facilities at the Site, 
and hand tools not owned by the workers, which are consumed in the 
performance of the Work, and cost, less market value, of such items used but 
not consumed which remain the property of Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof, 
approved by Owner, and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs shall be in 
accordance with the terms of said rental agreements. The rental of any such 
equipment, machinery, or parts shall cease when the use thereof is no longer 
necessary for the Work. 

d. The cost of utilities, fuel, and sanitary facilities at the Site. 

e. The costs of premiums for all bonds and insurance that Contractor is required 
by the Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s employees, agents and other 
personnel not included in Paragraph 13.01.B, whether at the Site or in Contractor’s 
principal or branch office for general administration of the Work. The payroll costs 
and other compensation excluded here are to be considered administrative costs 
covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office 
at the Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, 
Contractor’s fee shall be determined as set forth in the Agreement. When the value of 
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any Work covered by a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price is determined on the basis of Cost of the Work, Contractor’s 
fee shall be determined as set forth in Paragraph 11.04.C. 

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined 
pursuant to this Article 13, Contractor will establish and maintain records thereof in 
accordance with generally accepted accounting practices and submit in a form acceptable 
to Engineer an itemized cost breakdown together with supporting data. 

13.02 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price 
Work, initially the Contract Price will be deemed to include for all Unit Price Work an 
amount equal to the sum of the unit price for each separately identified item of Unit Price 
Work times the estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely 
for the purpose of comparison of Bids and determining an initial Contract Price. 
Payments to Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be 
adequate to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor. Engineer will review with Contractor and Owner the 
Engineer’s preliminary determinations on such matters before rendering a written 
decision thereon (by recommendation of an Application for Payment or otherwise). 
Provided the Owner has approved such decision, Engineer’s written decision thereon will 
be final and binding (except as modified by Engineer to reflect changed factual conditions 
or more accurate data) upon Owner and Contractor, subject to the provisions of the 
following paragraph. 

E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor 
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the 
Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs 
materially and significantly from the estimated quantity of such item indicated in the 
Agreement; 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that it is entitled to an increase in Contract Price as a result of 
having incurred additional expense or Owner believes that Owner is entitled to a 
decrease in Contract Price, and the parties are unable to agree as to the amount of 
any such increase or decrease. 
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ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR 
ACCEPTANCE OF DEFECTIVE WORK 

 
14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction will have access to 
the Site and the Work at reasonable times for their observation, inspection, and testing. 
Contractor shall provide them proper and safe conditions for such access and advise them 
of Contractor’s safety procedures and programs so that they may comply therewith as 
applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer and Owner timely notice of readiness of the Work (or 
specific parts thereof) for all required inspections and tests, and shall cooperate with 
inspection and testing personnel to facilitate required inspections and tests. 

B. Owner shall be responsible for providing the services of an independent inspection and 
testing lab if the Contract Documents and Specifications so require. 

C. Contractor shall be responsible for arranging, obtaining, and paying for all inspections 
and tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment 
to be incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior 
to Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests shall be performed by independent inspectors, testing 
laboratories, or other qualified individuals or entities acceptable to Owner. 

D. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered 
by Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s 
expense unless Contractor had given Engineer timely notice of Contractor’s intention to 
cover the same and Engineer had not acted with reasonable promptness in response to 
such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 
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B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, 
and to reject defective Work, subject to Owner’s approval. 

C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has 
actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective 
Work, Contractor shall correct all such defective Work, whether or not fabricated, 
installed, or completed, or, if Engineer has rejected the defective Work, remove it from 
the Project and replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on 
said Work. 

F. Costs and Damages: Contractor shall pay all claims, costs, losses, and damages arising out 
of or relating to defective Work, including but not limited to the cost of the inspection, 
testing, correction, removal, replacement, or reconstruction of such defective Work, and 
the costs of repair or replacement of work of others resulting from defective Work. Prior 
to final payment, if Owner and Contractor are unable to agree as to the measure of such 
claims, costs, losses, and damages resulting from defective Work, then Owner may 
impose a reasonable set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so. Contractor shall pay all claims, costs, losses, and 
damages attributable to Owner’s evaluation of and determination to accept such defective 
Work. If any such acceptance occurs prior to final payment, the necessary revisions in the 
Contract Documents with respect to the Work shall be incorporated in a Change Order. 
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the 
diminished value of Work so accepted, then Owner may impose a reasonable set-off 
against payments due under Article 15. If the acceptance of defective Work occurs after 
final payment, Contractor shall pay an appropriate amount to Owner. 

14.05 Uncovering Work 

A. Subject to Owner’s prior written approval, Engineer has the authority to require special 
inspection or testing of the Work, whether or not the Work is fabricated, installed, or 
completed. Owner shall be responsible for costs associated with requests for special 
testing to the extent uncovered work found to be in conformance. 

B. If any Work is covered contrary to the written request of Engineer or Owner, then 
Contractor shall, if requested by Engineer, uncover such Work for Engineer’s 
observation, and then replace the covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by 
Engineer or inspected or tested by others, then Contractor, upon Owner’s approval and 
Engineer’s request, shall uncover, expose, or otherwise make available for observation, 
inspection, or testing as Engineer may require, that portion of the Work in question, and 
provide all necessary labor, material, and equipment. 
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1. If it is found that the uncovered Work is defective, Contractor shall be responsible 
for all claims, costs, losses, and damages arising out of or relating to such uncovering, 
exposure, observation, inspection, and testing, and of satisfactory replacement or 
reconstruction (including but not limited to all costs of repair or replacement of work 
of others); and pending Contractor’s full discharge of this responsibility the Owner 
shall be entitled to impose a reasonable set-off against payments due under Article 
15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, or both, directly 
attributable to such uncovering, exposure, observation, inspection, testing, 
replacement, and reconstruction. If the parties are unable to agree as to the amount 
or extent thereof, then Contractor may submit a Change Proposal within 30 days of 
the determination that the Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed 
Work will conform to the Contract Documents, then Owner may order Contractor to 
stop the Work, or any portion thereof, until the cause for such order has been eliminated. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer or Owner 
to correct defective Work, or to remove and replace rejected Work as required by the 
Owner, or if Contractor fails to perform the Work in accordance with the Contract 
Documents, or if Contractor fails to comply with any other provision of the Contract 
Documents, then Owner may, after seven days written notice to Contractor, correct or 
remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and 
suspend Contractor’s services related thereto, and incorporate in the Work all materials 
and equipment stored at the Site or for which Owner has paid Contractor but which are 
stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and 
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access 
to the Site to enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the 
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set- 
offs against payments due under Article 15. Such claims, costs, losses and damages will 
include but not be limited to all costs of repair, or replacement of work of others 
destroyed or damaged by correction, removal, or replacement of Contractor’s defective 
Work. If no payments are due to the Contractor or insufficient funds remain as part of 
the Contact Price then unpaid to the Contractor, the Contractor shall be liable to the 
Owner and shall promptly reimburse the Owner for all costs following written notice of 
the amount due to the Owner. 

405



20-1004-1095/ 1058690 
Eastside Regional Police Command Center Agreement  
RTA 
 57 

   
 

 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay 
in the performance of the Work attributable to the exercise by Owner of Owner’s rights 
and remedies under this Paragraph 14.07. 

 
ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; 
CORRECTION PERIOD 

 
15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of 
Application for Payment acceptable to Engineer and Owner. Progress payments on 
account of Unit Price Work will be based on the number of units completed during the 
pay period, as determined under the provisions of Paragraph 13.03. Progress payments 
for cost-based Work will be based on Cost of the Work completed by Contractor during 
the pay period. 

B. Applications for Payments: 

1. At least 25 days before the date established in the Agreement for each progress 
payment (but not more often than once a month), Contractor shall submit to 
Engineer and Owner for review an Application for Payment filled out and signed by 
Contractor covering the Work completed as of the date of the Application and 
accompanied by such supporting documentation as is required by the Contract 
Documents. If payment is requested on the basis of materials and equipment not 
incorporated in the Work but delivered and suitably stored at the Site or at another 
location agreed to in writing, the Application for Payment shall also be accompanied 
by an invoice or  other documentation warranting that Owner has received the 
materials and equipment free and clear of all Liens, and evidence that the materials 
and equipment are covered by appropriate property insurance, a warehouse bond, or 
other arrangements to protect Owner’s interest therein, all of which must be 
satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include 
an affidavit of Contractor stating that all previous progress payments received on 
account of the Work have been applied on account to discharge Contractor’s 
legitimate obligations associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in 
the Agreement. 

C. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, including 
each resubmittal, either indicate in writing a recommendation of payment and 
present the Application to Owner, or return the Application to Contractor indicating 
in writing Engineer’s reasons for refusing to recommend payment. In the latter case, 
Contractor may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for 
Payment will constitute a representation by Engineer to Owner, based on Engineer’s 
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observations of the executed Work as an experienced and qualified design 
professional, and on Engineer’s review of the Application for Payment and the 
accompanying data and schedules, that to the best of Engineer’s knowledge, 
information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents; 
and 

c. the conditions precedent to Contractor’s being entitled to such payment appear 
to have been fulfilled in so far as it is Engineer’s responsibility to observe the 
Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in 
progress, or involved detailed inspections of the Work beyond the 
responsibilities specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold 
payment to Contractor. 

4. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause 
under the Contract Documents. 

D. Reductions in Payment by Owner: 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, 
Owner is entitled to impose a set-off against payment based on any of the following: 

a. claims have been made against Owner on account of Contractor’s conduct in 
the performance or furnishing of the Work, or Owner has incurred costs, losses, 
or damages on account of Contractor’s conduct in the performance or 
furnishing of the Work; 
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b. Contractor has failed to take reasonable and customary measures to avoid 
damage, delay, disruption, and interference with other work at or adjacent to the 
Site; 

c. Contractor has failed to provide and maintain required certified payrolls, bonds 
or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal 
reviews, evaluations of proposed substitutes, tests and inspections, or return 
visits to manufacturing or assembly facilities; 

f. the Work is defective, requiring correction or replacement; 

g. liquidated damages, if applicable, or other damages resulting from delay have 
accrued as a result of Contractor’s failure to achieve Milestones, Substantial 
Completion, or final completion of the Work; 

h. there are other items entitling Owner to a set off against the amount 
recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge 
or on the written recommendations of Engineer, Owner will give Contractor 
immediate written notice (with a copy to Engineer) stating the reasons for such 
action and the specific amount of the reduction, and promptly pay Contractor any 
amount remaining after deduction of the amount so withheld. Owner shall promptly 
pay Contractor the amount so withheld, or any adjustment thereto agreed to by 
Owner and Contractor, if Contractor remedies the reasons for such action. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, services, and 
equipment furnished under the Contract will pass to Owner free and clear of (1) all Liens, 
claims, security interests, encumbrances, and other title defects, and (2) all patent, 
licensing, copyright, or royalty obligations, no later than seven days after the time of 
payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall 
notify Owner and Engineer in writing that the entire Work is substantially complete and 
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the 
same time submit to Owner and Engineer an initial draft of punch list items to be 
completed or corrected before final payment. If the Agreement calls for a Design-Build 
project delivery method, the Contractor shall issue a certificate of Substantial Completion 
to the Owner. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. At that inspection, Owner 
and Engineer will review, supplement, and edit the initial punch list prepared by 
Contractor or prepare an additional punch list if Contractor has not yet provided a punch 
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list. If Owner or Engineer does not consider the Work substantially complete, Engineer 
will notify Contractor in writing giving the reasons therefor. 

C. If Owner and Engineer consider the Work substantially complete, Engineer will deliver 
to Owner a preliminary certificate of Substantial Completion which shall set forth (i) the 
date of Substantial Completion, (ii) the remaining items of Work that have to be 
completed before final payment, (iii) provisions (to the extent not already provided in the 
Contract Documents) establishing Owner’s and Contractor’s responsibility for the 
Project’s security, maintenance, utilities and insurance pending final payment and (iv) an 
acknowledgment that warranties commence to run on the date of Substantial Completion, 
except as may otherwise be noted in the Certificate of Substantial Completion. Engineer 
shall attach to the certificate a punch list of items to be completed or corrected before 
final payment. If Owner and Engineer do not consider the Work substantially complete, 
the Engineer shall notify Contractor of such, in writing, with a specific explanation of 
those portions of the Work that are the basis for determining the Work is not substantially 
complete. If the Agreement calls for a Design-Build project delivery method, the 
Contractor shall submit a preliminary certificate of Substantial Completion to the Owner. 

D. After Substantial Completion the Contractor shall promptly begin work on the punch list 
of items to be completed or corrected prior to final payment. In appropriate cases 
Contractor may submit monthly Applications for Payment for completed punch list 
items, following the progress payment procedures set forth above. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any 
substantially completed part of the Work which has specifically been identified in the 
Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a 
separately functioning and usable part of the Work that can be used by Owner for its 
intended purpose without significant interference with Contractor’s performance of the 
remainder of the Work, subject to the following conditions: 

1. At any time Owner may request in writing that Contractor permit Owner to use or 
occupy any such part of the Work that Owner believes to be substantially complete. 
If and when Contractor agrees that such part of the Work is substantially complete, 
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03 for 
that part of the Work. 

2. At any time Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to 
issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 
shall make an inspection of that part of the Work to determine its status of 
completion. If Owner or Engineer does not consider that part of the Work to be 
substantially complete, Engineer will notify Owner and Contractor in writing giving 
the reasons therefor. If Owner or Engineer considers that part of the Work to be 
substantially complete, the provisions of Paragraph 15.03 will apply with respect to 
certification of Substantial Completion of that part of the Work. 
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4. No use or occupancy or separate operation of part of the Work by Owner will relieve 
Contractor of its insurance obligations under these Contract Documents. 

B. The Owner, at the Owner's sole option, shall have the right to take possession of and use 
any completed or partially completed portion of the Work regardless of the time for 
completing the entire Work. The Owner’s exercise of such use and possession shall not 
be construed to mean that the Owner acknowledges that any part of the Work so 
possessed and used is substantially complete or that it is accepted by Owner, and the 
Owner’s exercise of such use and possession shall not relieve the Contractor   of its 
responsibility to complete all Work in accordance with the Contract Documents. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof 
is complete, Engineer will promptly make a final inspection with Owner and Contractor 
and will notify Contractor in writing of all particulars in which this inspection reveals that 
the Work, or agreed portion thereof, is incomplete or defective. Contractor shall 
immediately take such measures as are necessary to complete such Work or remedy such 
deficiencies. In such case, Contractor must bear the cost of any additional Work or 
services of the Owner until the Work is determined to be finally complete. 

15.06 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer and Owner, satisfactorily completed 
all corrections identified during the final inspection and has delivered, in accordance 
with the Contract Documents, all maintenance and operating instructions, schedules, 
guarantees, bonds, certificates or other evidence of insurance, certificates of 
inspection, annotated record documents (as provided in Paragraph 7.11), and other 
documents, Contractor may make application for final payment. 

2. The final Application for Payment shall be accompanied (except as previously 
delivered) by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all 
Work, materials, and equipment has passed to Owner free and clear of any Liens 
or other title defects, or will so pass upon final payment. 

d. a list of all disputes that Contractor believes are unsettled; 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all 
Lien rights or claims arising out of the Work, and of Liens or claims filed in 
connection with the Work; and 

f. a general release executed by Contractor waiving, upon receipt of final payment 
by Contractor, all claims, except those claims previously made in writing to 
Owner and remaining unsettled at the time of final payment 
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3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as 
approved by Owner, Contractor may furnish receipts or releases in full and an 
affidavit of Contractor that: (a) the releases and receipts include all labor, services, 
material, and equipment for which a Lien or claim could be filed; and (b) all payrolls, 
material and equipment bills, and other indebtedness connected with the Work for 
which Owner might in any way be responsible, or which might in any way result in 
claims, have been paid or otherwise satisfied. If any Subcontractor or Supplier fails 
to furnish such a release or receipt in full, Contractor may furnish a bond or other 
collateral satisfactory to Owner to indemnify Owner against any Lien or claim, or 
Owner at its option may issue joint checks payable to Contractor and specified 
Subcontractors and Suppliers. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final 
inspection, and Engineer’s review of the final Application for Payment and 
accompanying documentation as required by the Contract Documents, Engineer is 
satisfied that the Work has been completed and Contractor’s other obligations under 
the Contract have been fulfilled, Engineer will, within ten days after receipt of the 
final Application for Payment, indicate in writing Engineer’s recommendation of 
final payment and present the Application for Payment to Owner for payment. Such 
recommendation shall account for any set-offs against payment that are necessary to 
protect Owner from loss for the reasons stated above with respect to progress 
payments. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final 
payment, in which case Contractor shall make the necessary corrections and resubmit 
the Application for Payment. 

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is 
ready for final payment as established by the Engineer’s written recommendation of final 
payment. 

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application 
for Payment and accompanying documentation, the amount recommended by Engineer 
(less any further sum Owner is entitled to set off) will become due and shall be paid by 
Owner to Contractor. 

15.07 Waiver of Claims 

A. The making of final payment will not constitute a waiver by Owner of claims or rights 
against Contractor. Owner expressly reserves claims and rights arising from defective 
Work appearing after final inspection, from Contractor’s failure to comply with the 
Contract Documents or the terms of any special guarantees specified therein, from 
outstanding Claims by Owner, or from Contractor’s continuing obligations under the 
Contract Documents. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of 
all claims and rights against Owner other than those pending matters that have been duly 
submitted, expressly reserved, or appealed under the provisions of Article 17. 
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15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time 
as may be prescribed by the terms of any applicable special guarantee required by the 
Contract Documents, or by any specific provision of the Contract Documents), any Work 
is in need of repair, adjustment, modification, correction, or found to be defective, or if 
the repair of any damages to the Site, adjacent areas that Contractor has arranged to use 
through construction easements or otherwise, and other adjacent areas used by 
Contractor as permitted by Laws and Regulations, is found to be defective, then 
Contractor shall promptly, without cost to Owner and in accordance with Owner’s 
written instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; 

2. correct such defective Work; 

3. if the defective Work has been rejected by Owner, remove it from the Project and 
replace it with Work that is not defective, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to 
the work of others, or to other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, 
or in an emergency where delay would cause serious risk of loss or damage, Owner may 
have the defective Work corrected or repaired or may have the rejected Work removed 
and replaced. Contractor shall pay all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising out of or relating to 
such correction or repair or such removal and replacement (including but not limited to 
all costs of repair or replacement of work of others). 

C. In special circumstances where a particular item of equipment is placed in continuous 
service before Substantial Completion of all the Work, the correction period for that item 
may start to run from an earlier date if so provided in the Specifications. 

 
D. Where defective Work (and damage to other Work resulting therefrom) has been 

corrected or removed and replaced under this paragraph, the correction period hereunder 
with respect to such Work will be extended for an additional period of one year after such 
correction or removal and replacement has been satisfactorily completed. 

E. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph shall not be construed as a substitute for, or 
a waiver of, the provisions of any applicable statute of limitation or repose. 

 
ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION 

 
16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof by 
written notice to Contractor and Engineer. Such notice will fix the date on which Work 
will be resumed. Contractor shall resume the Work on the date so fixed. Contractor shall 
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be entitled to an adjustment in the Contract Price or an extension of the Contract Times, 
or both, directly attributable to any such suspension. Any Change Proposal seeking such 
adjustments shall be submitted no later than 30 days after the date fixed for resumption 
of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply an Architect, Engineer, 
or sufficient skilled workers or suitable materials or equipment or failure to adhere 
to the Progress Schedule); 

2. Fails to make payment to the Consultants, Contractors, Subcontractors, or Suppliers 
for services, materials or labor in accordance with their respective agreements with 
the Contractor; 

3. Repeatedly disregards applicable laws, statutes, ordinances, codes, rules and 
regulations, or lawful orders of a public authority; 

4. Termination for Failure to Comply with Subchapter J, Chapter 552, Government 
Code. The requirements of Subchapter J, Chapter 552, Government Code, may apply 
to this contract and the Contractor or vendor agrees that the contract can be 
terminated if the Contractor or vendor knowingly or intentionally fails to comply 
with a requirement of that subchapter; 

5. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; or 

6. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor and the Contractor’s surety, if any, ten (10) days written notice that Owner is 
considering a declaration that Contractor is in default and termination of the contract, 
Owner may proceed to: 

1. declare Contractor to be in default, 

2. exercise any rights afforded to it under the Contract Documents, 

3. give Contractor notice that the Contract is terminated; and/or 

4. enforce the rights available to Owner under any applicable performance bond. 

C. If Owner has terminated the Contract for cause, Owner may exclude Contractor from 
the Site, take possession of the Work, incorporate in the Work all materials and equipment 
stored at the Site or for which Owner has paid Contractor but which are stored elsewhere, 
and complete the Work as Owner may deem expedient. If Owner chooses to complete 
the Work in accordance with this provision, Owner and Contractor expressly agree that 
Owner shall be exempt from publicly bidding the completion work pursuant to Sections 
252.021 and 252.022 of the Texas Local Government Code. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
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Contractor within the ten (10) day cure period begins to correct its failure to perform and 
proceeds diligently to cure such failure. 

E. If Owner proceeds to complete the Work and/or correct the default, Contractor shall not 
be entitled to receive any further payment until the Work is completed. If the unpaid 
balance of the Contract Price exceeds the cost to complete the Work, including all related 
claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals) sustained by Owner, such excess 
will be paid to Contractor. Notwithstanding the preceding sentence, if the Agreement 
establishes a Guaranteed Maximum Price, Contractor will only be entitled to be paid for 
Work performed prior to its default. If the cost to complete the Work including such 
related claims, costs, losses, and damages exceeds such unpaid balance, Contractor shall 
pay the difference to Owner. Such costs shall include not only the cost of completing the 
Work, but also losses, damages, costs and expense, including attorneys’ fees and expenses, 
incurred by Owner in connection with the reprocurement and defense of claims arising 
from Contractor’s default. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety. 

G. If Owner improperly terminates the Agreement for cause, the termination for cause will 
be converted to a termination for convenience in accordance with the provisions of 
Paragraph 16.03 of the Agreement. 

16.03 Owner May Terminate For Convenience 

A. Upon seven (7) days written notice to Contractor, Owner may, without cause and without 
prejudice to any other right or remedy of Owner, terminate the Contract. In such case, 
Contractor shall be paid (subject to the GMP) for: 

1. completed and acceptable Work executed in accordance with the Contract 
Documents prior to the effective date of termination; 

2. expenses sustained prior to the effective date of termination in performing services 
and furnishing labor, materials, or equipment as required by the Contract Documents 
in connection with uncompleted Work; and 

3. demobilization expenses. 

B. Contractor shall not be paid for any economic loss arising out of or resulting from such 
termination, except for those costs expressly identified above. 

C. Upon receipt of written notice from the Owner of such termination for the Owner’s 
convenience, the Contractor shall: 

1. cease operations as directed by the Owner in the notice and, if required by the Owner, 
participate in an inspection of the Work with the Owner to record the extent of 
completion thereof, to identify the Work remaining to be completed or corrected, and 
to determine what temporary facilities, tools, equipment and construction machinery are 
to remain at the Site pending completion of the Work; 

2. take actions necessary, or that the Owner may direct, for the protection and 
preservation of the Work; and 
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3. except for Work directed to be performed prior to the effective date of termination 
stated in the notice, terminate all existing Project agreements, including agreements 
with the Architect, Consultants, Contractors, and purchase orders, and enter into no 
further Project agreements and purchase orders. 

D. If Owner terminates the contract for convenience and proceeds to design and construct 
the Project through its employees, agents or third parties, Owner’s rights to use the Work 
Product shall be as set forth in the Contract Documents. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 180 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, 
or (3) Owner fails for 60 days to pay Contractor any sum finally determined to be due, 
then Contractor may, upon seven days written notice to Owner and Engineer, and 
provided Owner or Engineer do not remedy such suspension or failure within that time, 
terminate the contract and recover from Owner payment on the same terms as provided 
in Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is 
submitted, or Owner has failed for 60 days to pay Contractor any sum finally determined 
to be due, Contractor may, seven (7) days after written notice to Owner and Engineer, 
stop the Work until payment is made of all such amounts due Contractor. The provisions 
of this paragraph are not intended to preclude Contractor from submitting a Change 
Proposal for an adjustment in Contract Price or Contract Times or otherwise for expenses 
or damage directly attributable to Contractor’s stopping the Work as permitted by this 
paragraph. 

 
ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

 
17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this Article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in 
full; and 

2. Disputes between Owner and Contractor concerning the Work or obligations under 
the Contract Documents, and arising after final payment has been made. 

3. Reserved claims of Owner or Contractor under these Control Documents, including 
Article 12. 

B. Final Resolution of Disputes: 
1. For any disputes subject to this article, Owner and Contractor shall endeavor to 

resolve their Claims by mediation. The parties shall share the mediator’s fee and any 
filing fees equally. The mediation shall be held in the place where the Project is 
located, unless another location is mutually agreed upon. Agreements reached in 
mediation shall be enforceable as settlement agreements in any court having 
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jurisdiction. Mediation is a condition precedent to litigation before a court of 
competent jurisdiction. 

2. For any claim not resolved by mediation, the parties agree to submit such claims to 
the jurisdiction of the District Court of El Paso County, Texas for final dispute 
resolution. 

 
ARTICLE 18 – MISCELLANEOUS 

 
18.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, 
it will be deemed to have been validly given if: 

1. delivered in person, by a commercial courier service or otherwise, to the individual 
or to a member of the firm or to an officer of the corporation for which it is intended; 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last 
business address known to the sender of the notice; or 

3. delivered by electronic means with a corresponding confirmation of delivery or read 
receipt. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to 
exclude the first and include the last day of such period. If the last day of any such period 
falls on a Saturday, Sunday or a legal holiday, the computation of time will conclude on 
the next business day. 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and 
remedies available hereunder to the parties hereto are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of 
them which are otherwise imposed or available, by special warranty or guarantee, or by 
other provisions of the Contract. 

18.04 Limitation of Damages 

A. The Contractor and Owner waive claims against each other for the following damages 
arising out of or relating to this Contract. This mutual waiver includes: 

1. damages incurred by the Owner for loss of financing, business opportunity and 
reputation, and for loss of management or employee productivity or of the services 
of such persons; and 

2. damages incurred by the Contractor for principal office expenses including the 
compensation of personnel stationed there, for losses of financing, bonding capacity, 
business and reputation, and for loss of profit except anticipated profit arising 
directly from the Work. 

B. The damages limitation set forth in Paragraph 18.04.A above is not intended to affect the 
payment of liquidated damages, if applicable, or delay  damages which both 

416



20-1004-1095/ 1058690 
Eastside Regional Police Command Center Agreement  
RTA 
 68 

   
 

 

parties recognize has been established, in part, to reimburse Owner for some damages 
that might otherwise be deemed to be incidental to the Work. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision shall not constitute a waiver of that 
provision, nor shall it affect the enforceability of that provision or of the remainder of 
this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in 
the Contract, will survive final payment, completion, and acceptance of the Work or 
termination or completion of the Contract or termination of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state of Texas. However, the laws of 
the state in which Project is located, including applicable federal laws and governmental 
authorizations and permits issued with respect to the Work pursuant to state or federal 
law, shall pertain as to the duty of Contractor to construct the Work in compliance with 
legal requirements. 

18.08 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute 
parts of these General Conditions, and shall not in any way be construed to limit or alter 
the meaning of any provision. 

18.09 Prevailing Wage 

A. Contractor shall provide and pay for labor in accordance with the prevailing wage in the 
locality and shall not pay less than the prevailing wage. 

18.10 Right to Audit: 
A. Whenever the Owner enters into any type of contractual arrangement with the 

Contractor, then the Contractor’s “records” shall upon reasonable notice be open to 
inspection and subject to audit and/or reproduction during normal business working 
hours. The Owner’s representative, or an outside representative engaged by the Owner, 
may perform such audits. The Contractor shall maintain all records relating to this 
Agreement for four (4) years from the date of final payment under this Agreement. 

 
B. The Owner shall have the exclusive right to examine the records of the Contractor. The 

term “records” as referred to herein shall include any and  all  information, materials and 
data of every kind and character, including without limitation records, books, papers, 
documents, contracts, schedules, commitments, arrangements, notes, daily diaries, 
reports, drawings, receipts, vouchers and memoranda, and any and all other agreements, 
sources of information and matters that may, in the Owner’s judgment, have any bearing 
on or pertain to any matters, rights, duties or obligations under or covered by any contract 
document. Such records shall include (hard copy, as well as 
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computer-readable data if it can be made available), written policies and procedures, time 
sheets, payroll registers, cancelled checks, personnel file data, correspondence, general 
ledger entries, and any other record in the Contractor’s possession which may have a 
bearing on matters of interest to the Owner in connection with the Contractor’s dealings 
with the Owner (all of the foregoing are hereinafter referred to as “records”). In addition, 
the Contractor shall permit interviews of employees as well as agents, representatives, 
vendors, subcontractors and other third parties paid by the Contractor to the extent 
necessary to adequately permit evaluation and verification of the following: 

1. The Contractor’s compliance with contract requirements; 

2. The Contractor’s compliance with the Owner’s business ethics policies; and 

3. If necessary, the extent of the Work performed by the Contractor at the time      of 
contract termination. 

C. The Contractor shall require all payees (examples of payees include subcontractors, 
insurance agents, material suppliers, etc.) to comply with the provisions of this Article 
18.10 by securing the requirements hereof in a written agreement between the Contractor 
and payee. Such requirements include a flow-down right of audit provision in contracts 
with payees that also apply to subcontractors and sub-subcontractors, material suppliers, 
etc. The Contractor shall cooperate fully and shall require Related Parties and all of the 
Contractor’s subcontractors to cooperate fully in furnishing or in making available to the 
Owner from time to time whenever requested, in an expeditious manner, any and all such 
information, materials, and data. 

 
D. The Owner’s authorized representative or designee shall have reasonable access to the 

Contractor’s facilities, shall be allowed to interview all current or former employees to 
discuss matters pertinent to the performance of this Agreement, and shall be provided 
adequate and appropriate work space in order to conduct audits in compliance with this 
Article 18.10. 

 
E. If an audit inspection or examination in accordance with this Article 18.10 discloses 

overpricing or overcharges of any nature by the Contractor to the Owner in excess of 
one-half of one percent (.5%) of the total contract billings, then the reasonable actual cost 
of the Owner’s audit shall be reimbursed to the Owner by the Contractor. Any 
adjustments and/or payments, which must be made as a result of any such audit or 
inspection of the Contractor’s invoices and/or records, shall be made within a reasonable 
amount of time (not to exceed 90 days) from presentation of the Owner’s findings to the 
Contractor. 

Contractor shall have the right to challenge the audit finding. If the audit findings were 
incorrect, Contractor shall not be responsible for the costs of the audit. 
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18.11 Trust Funds 

A. This Project is subject to the Texas Trust Fund Statute, chapter 162 of the Texas Property 
Code, and the Parties acknowledge that the payment obligations contained herein for the 
Contractor to receive funds from the Owner and then use those funds to pay such 
Subcontractors, Suppliers, Vendors, Consultants, and the like, are subject to the Trust 
Fund Statute and the Owner’s audit rights outline in this Article 18. 

18.12 Severability 

A.  If any provision or any part of a provision of the Contract Documents shall be finally 
determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any 
applicable Legal Requirements, such determination shall not impair or otherwise affect 
the validity, legality, or enforceability of the remaining provision or parts of the provision 
of the Contract Documents, which shall remain in full force and effect as if the 
unenforceable provision or part were deleted. 

18.13 Amendments 

A. The Contract Documents may not be changed, altered, or amended in any way except in writing 
signed by a duly authorized representative of each party. 

18.14 Assignment 

A. Contractor shall not, without the written consent of the Owner assign, transfer or sublet 
any portion or part of the Work or the obligations required by the Contract Documents, 
other than to an affiliate. An assignment to an affiliate shall not relieve the assignor of its 
obligations under this Agreement. 

18.15 Confidential Information 

A. Confidential Information is defined as information which is determined by the 
transmitting party to be of a confidential or proprietary nature and: (a) the transmitting 
party identifies as either confidential or proprietary; (b) the transmitting party takes steps 
to maintain the confidential or proprietary nature of the information; and (c) the document 
is not otherwise available in or considered to be in the public domain. The receiving party 
agrees to maintain the confidentiality of the Confidential Information and agrees to use 
the Confidential Information solely in connection with the Project. 

B. A party receiving Confidential Information may disclose the Confidential Information as 
required by law or court order, including a subpoena or other form of compulsory legal 
process issued by a court or governmental entity. A party receiving Confidential 
Information may also disclose the Confidential Information to its employees, consultants 
or contractors in order to perform services or work solely and exclusively for the Project, 
provided those employees, consultants and contractors are subject to the restrictions on 
the disclosure and use of Confidential Information as set forth in this Contract. 

18.16 Public Art Component 

A. This Project is subject to the Owner’s Public Art initiate and, as such, two percent (2%) 
of the Project budget, through separate funds, are devoted to the commission or 
acquisition and installation of a public art work. The Contractor expressly acknowledges 
that the Public Art component is part of the Work. The Contractor agrees to coordinate 
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with the Owner and the artist for installation of the art work at the direction of the artist 
and the Owner. The cost of such coordination, direction and installation shall be born by 
Contractor and are part of the Contract Price. 

18.17 Open Records Act/Texas Public Information Act Requests 

A. The Contractor recognizes that this Project is publicly owned and the Owner is subject 
to the disclosure requirements of the Texas Public Information Act (“TPIA”). As part of 
its obligations within the Contract Documents, the Contractor agrees, at no additional 
cost to the Owner, to cooperate with the Owner for any particular needs or obligations 
arising out of the Owner’s obligations under the TPIA. This acknowledgement and 
obligation are in addition to and complimentary to the Owner’s audit rights in section 
18.10. 

B. The Contractor must preserve all contracting information related to this contract as 
provided by the records retention schedule requirements applicable to the City for the 
duration of this contract. Contractor will promptly provide the City any contracting 
information related to this contract that is in the custody or possession of the Contractor 
on request of the City. On completion of this contract, Contractor will either provide at 
no cost to the City all contracting information related to this contract that is in the custody 
or possession of the Contractor or preserve the contracting information related to this 
contract as provided by the records retention requirements applicable to the City. 
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Project Details

Eastside Regional Command Center

Location
10 acre parcel located at 14301 Pebble Hills Blvd. 
(Corner of Tim Foster St. and Pebble Hills Blvd.)

District 5

Total Budget: $38,600,000

Funding Source 2019 Public Safety Bond

Architect of Record MNK Architects
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Project Location 

Property uses in the area
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Project Rendering/Floor Plan 
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Project Status

• Scope: Design and construct a new Regional Police Command to enhance public 
safety services for the rapidly growing eastside of El Paso. Facility to 
include a municipal bond office and a vehicle fueling station.  In the future a 
new fire station, FS 38, will be constructed adjacent to the command center. 

• Prior Actions: On May 26, 2020 City Council approved a resolution authorizing the 

award of an Architectural/Engineering Services contract with MNK 

Architects.  MNK has master-planed the site, and completed facility 

programming, and both the conceptual and 60% design phases.

• Contracting Construction Manager at Risk (CMAR) contract. 

Strategy 
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CMAR Contracting
• Advantages: Brought on during the design phase to perform constructability 

reviews, value engineering, and develop realistic cost estimates  
and to establish the construction cost, schedule, means and 
methods, during design.  

• Phases: A CMAR executed in two phases: Pre-construction Services and 
Construction. At the conclusion of pre-construction services the 
contractor provides a guaranteed maximum price (GMP). Should 
the City fail to agree on a GMP the Construction Services phase of 
the contract is not awarded and the City will proceed to bid out the 
project.  Council approval is required for award of Construction 
Services.

• Today’s Approve Pre-construction phase of CMAR
Action:
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Procurement Summary

• Procurement Method
• Solicitation advertised on November 3, 2020 and November 10, 2020. 

6 firms submitted proposals, 4 local suppliers, 2 out of town suppliers.

• Recommendation 
• To award the pre-construction services phase of the contract to Sundt

Construction, Inc. in the amount of $37,500.00

• Pre-construction services schedule 
• Start Spring 2021  - End Fall  2021    
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-241, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

District 2
Capital Improvement Department, Sam Rodriguez, (915) 212-0065
Purchasing and Strategic Sourcing, Bruce D. Collins, (915) 212-1181

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Goal 7 - Enhance and Sustain El Paso’s Infrastructure Network

SUBGOAL: 7.2 Improve competitiveness through infrastructure improvements impacting the quality of life

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

The linkage to the Strategic Plan is subsection 7.2 - Improve competitiveness through infrastructure
improvements impacting the quality of life.

Award Summary:

The award of Solicitation 2021-0554 Fort Boulevard Improvements to LESNA CONSTRUCTION, INC. for an
estimated total award of $312,232.00. This award will support the street improvements of Fort Boulevard
Improvements between Justus Street and N. Copia Street. The scope of work will include but not be limited to
the demolition of existing sidewalk, driveways and appurtenances, curb and gutter, header curb, milling
existing 2” thick asphalt pavement, landscape and irrigation system, installation of concrete stem wall,
installation of pedestrian signals. Roadway improvements shall consist of new pavement structure consisting
of Hot Mix Asphaltic Concrete (HMAC). Improvements will also include new ADA/TAS compliant sidewalks and
ramps. Finally, the improvement project will include a full video image detection system, including electrical
conductors, ground box, vehicle and pedestrian signal heads and traffic signal detectors.

Department: Capital Improvement
Award to: LESNA CONSTRUCTION, INC.
                                                 El Paso, TX
Item(s): All
Initial Term: 210 Consecutive Calendar Days
Base Bid I: $312,232.00
Total Estimated Award:            $312,232.00
Account No.: 580270 - 71240 - 2400 - 471 - G7144CD50
Funding Source: Community Development Block Grant
District(s): 2

El Paso, TX Printed on 2/25/2021Page 1 of 2

powered by Legistar™429
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This is a Low Bid procurement, unit price contract.

The Purchasing & Strategic Sourcing and Capital Improvement Departments recommend award as indicated
to LESNA CONSTRUCTION, INC., lowest responsive and responsible bidder.

It is requested that the City Manager be authorized to establish the funding sources and make any necessary
budget transfers and execute any and all documents necessary for execution of this award.

Work under this unit price contract is only an estimated value and will be ordered, performed, invoiced, and
paid by measured quantity. The actual cost of this contract may be higher or lower than the total estimated
value and will be the sum total of unit prices at the end of the contract term.

As a part of this award, upon the review of the City Attorney, the City Engineer may without further
authorization from City Council approve contract changes which are necessary for proper execution of the
work and carrying out the intent of the project, which are in accordance with applicable law, do not make
changes to the prices and are within the appropriate budget.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also

El Paso, TX Printed on 2/25/2021Page 2 of 2
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PPS FORM 001, Rev. 3, 8/9/2016 
(Discard Previous Versions) 

CITY OF EL PASO, TEXAS 

AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 

DEPARTMENT:  

AGENDA DATE:    

CONTACT PERSON/PHONE: 

DISTRICT(S) AFFECTED: 

 STRATEGIC GOAL 

Capital Improvement 

March 2, 2021

Sam Rodriguez, Chief Operations and Transportation Officer, Aviation Director 
and City Engineer, (915) 212-1845 

Bruce D. Collins, Purchasing Director (915) 212-1181 

2  

  NO. 7 – Enhance and Sustain El Paso’s Infrastructure Network 

The linkage to the Strategic Plan is subsection 7.2 - Improve competitiveness through infrastructure improvements impacting 
the quality of life.  

SUBJECT: 

The award of solicitation 2021-0554 Fort Boulevard Improvements to LESNA CONSTRUCTION, INC. for an estimated
award of $312,232.00.  

BACKGROUND / DISCUSSION: 

Street improvements of Fort Boulevard between Justus Street and N. Copia Street. The scope of work will include but not 
limited to the demolition of existing sidewalk, driveways and appurtenances, curb and gutter, header curb, milling existing 
2” thick asphalt pavement, landscape and irrigation system, installation of concrete stem wall, installation of pedestrian 
signals. Roadway improvements shall consist of new pavement structure consisting of Hot Mix Asphaltic Concrete (HMAC). 
Improvements will also include new ADA/TAS compliant sidewalks and ramps. Finally, the improvement project will 
include a full video image detection system, including electrical conductors, ground box, vehicle and pedestrian signal heads 
and traffic signal detectors.  

SELECTION SUMMARY: 

Solicitation was advertised on December 8, 2020, and December 15, 2020. The solicitation was posted on City website on 
December 8, 2020.  The email (Purmail) notification was sent out on December 10, 2020. There were a total of sixty one 
(61) viewers online; eight (8) bids were received; all being from local suppliers.

PROTEST 

 No protest received for this requirement. 

 Protest received.  

COUNCIL REPRESENTATIVE BRIEFING: 

 Not Applicable (Routine)   Was a briefing provided?  Yes or   
If yes, select the applicable districts. 

 District 1 
 District 2 

X

X
□ 
□ 

□ □ 
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 District 3 
 District 4 
 District 5 
 District 6 
 District 7 
 District 8 
 All Districts 

PRIOR COUNCIL ACTION: 

N/A 

AMOUNT AND SOURCE OF FUNDING: 

Amount: $312,232.00 
Source:   Community Development Block Grant 
580270 – 71240 – 2400 – 471 – G7144CD50 

BOARD / COMMISSION ACTION: 

N/A 

*******************REQUIRED AUTHORIZATION******************** 

DEPARTMENT HEAD: __________________________________________________________________
          Sam Rodriguez, 

Chief Operations and Transportation Officer, Aviation Director and City Engineer 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
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COUNCIL PROJECT FORM 
(Low Bid) 

 
********************************POSTING LANGUAGE BELOW*************************************** 
 
Please place the following item on the CONSENT AGENDA for the Council Meeting of March 2, 2021. 
 
STRATEGIC GOAL 7 – Enhance and Sustain El Paso’s Infrastructure Network 
 
The linkage to the Strategic Plan is subsection 7.2 - Improve competitiveness through infrastructure 
improvements impacting the quality of life.  
 
Award Summary:  
 
The award of solicitation 2021-0554 Fort Boulevard Improvements to LESNA CONSTRUCTION, INC. for an 
estimated total award of $312,232.00. This award will support the street improvements of Fort Boulevard 
Improvements between Justus Street and N. Copia Street. The scope of work will include but not be limited to 
the demolition of existing sidewalk, driveways and appurtenances, curb and gutter, header curb, milling existing 
2” thick asphalt pavement, landscape and irrigation system, installation of concrete stem wall, installation of 
pedestrian signals. Roadway improvements shall consist of new pavement structure consisting of Hot Mix 
Asphaltic Concrete (HMAC). Improvements will also include new ADA/TAS compliant sidewalks and ramps. 
Finally, the improvement project will include a full video image detection system, including electrical conductors, 
ground box, vehicle and pedestrian signal heads and traffic signal detectors. 
 
Department:  Capital Improvement  
Award to: LESNA CONSTRUCTION, INC.  
                                                     El Paso, TX 
Item(s): All 
Initial Term: 210 Consecutive Calendar Days 
Base Bid I: $312,232.00 
Total Estimated Award:               $312,232.00 
Account No.: 580270 – 71240 – 2400 – 471 – G7144CD50            
Funding Source: Community Development Block Grant  
District(s): 2 
 
This is a Low Bid procurement, unit price contract. 
 
The Purchasing & Strategic Sourcing and Capital Improvement Departments recommend award as 
indicated to LESNA CONSTRUCTION, INC., lowest responsive and responsible bidder.  
 
It is requested that the City Manager be authorized to establish the funding sources and make any necessary 
budget transfers and execute any and all documents necessary for execution of this award. 
 
Work under this unit price contract is only an estimated value and will be ordered, performed, invoiced, and 
paid by measured quantity. The actual cost of this contract may be higher or lower than the total estimated 
value and will be the sum total of unit prices at the end of the contract term. 
 
As a part of this award, upon the review of the City Attorney, the City Engineer may without further 
authorization from City Council approve contract changes which are necessary for proper execution of the 
work and carrying out the intent of the project, which are in accordance with applicable law, do not make 
changes to the prices and are within the appropriate budget. 
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Contractor's Name Sum Total Base Bid and Mobilization 
1 Lesna Construction,  Inc $312,232.00
2 Martinez Bros Contractors $372,909.25
3 Black Stallion Contractors, Inc. $372,940.96
4 Allen Concrete, LLC $378,396.27
5 Horizone Construction 1 LTD $399,766.00
6 Del Mar Contracting, Inc $433,816.50
7 Hawk Construction $451,548.57
8 Karlsruher, Inc. dba CSA Constructors $459,001.40

2021-0554 Fort Boulevard Improvements
Bid Tab Summary

1
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PROJECT TITLE:  Fort Boulevard Improvements

5.

1,435 6. $18.00 $25,830.00 $8.12 

$6,000.00 

8.

$3.48 

LF $11.06 $17,696.00 $13.92 $22,272.00 

$11,652.20 $9.00 SY REMOVE CONCRETE SIDEWALK AND
APPURTENANCES

DEMOLITION, REMOVAL AND DISPOSAL
OF EXISTING CONCRETE CURB &

GUTTER, AND HEADER CURB

FURNISH AND INSTALL RAISED
HEADER CURB

$25,062.25 

LS

$7,500.00 $7,500.00 $6,960.00 

PRECONSTRUCTION AND
POSTCONSTRUCTION VIDEO TAPING
OF ENTIRE PROJECT SITE AND ALL

OTHER PROJECT AREAS

$6,000.00 CONSTRUCTION STAKING PERFORMED
BY RPLS

$1,000.00 

$53,400.00 

$12,915.00 

$25,600.00 

$29,325.00 

              CITY OF EL PASO
              BID TABULATION FORM

Allen Concrete, LLC Black Stallion Contractors, Inc. Del Mar Contracting, Inc. 

Item 
No.

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Bidder 1 of 8 Bidder 2 of 8 Bidder 3 of 8

BID NO:  2021-0554
DEPARTMENT: Capital Improvement

BRIEF DESCRIPTION OF ITEMEstimated
Quantity Unit

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two Decimals

BID DATE: January 20,2021

Unit Price
(In Figures)

El Paso, TX El Paso, TX El Paso, TX 

$17.50 $46,725.00 $17.40 $46,458.00 $20.00 SY2,670 MILLING & RESURFACING (2" THICK)

$28,000.00 MO

$6,000.00 

1.

2.

4. $4,000.00 PROVIDE AND MAITAIN APPROVED
TRAFFIC AND PEDESTRIAN CONTROL

$2,500.00 $3,480.00 $3,480.00 

Left Blank Intentionally

8 

LS

$32,000.00 $3,480.00 $27,840.00 

1 

1 

$6,960.00 

$3,500.00 

3. $2,500.00 $1,000.00 

$64.96 $27,608.00 $69.00 425 
FURNISH AND INSTALL 6-INCH

REINFORCED CONCRETE DRIVEWAYS
COMPLETE IN PLACE

9. SY $58.97 

$16.00 

7. LF $5,220.00 $4.00 $2.50 $3,750.00 1,500 

1,600 

Approved By:___/s/____
Date:__01/29/2021___ 2021-0554 FORT BOULVEARD IMPROVEMENTS 1

Achievement of 

~~~~ 
2020 Award Winner ~ 

435



PROJECT TITLE:  Fort Boulevard Improvements

FURNISH AND INSTALL PEDESTRIAN
SIGNAL $6,360.00 $3,190.00 $6,380.00 $3,400.00 

$6,380.00 $23.00 

BRIEF DESCRIPTION OF ITEM

BID DATE: January 20,2021

El Paso, TX El Paso, TX 

Black Stallion Contractors, Inc. Del Mar Contracting, Inc. 

$6,510.00 

$2,170.00 

$2,725.00 $5.00 

$4.64 $5,034.40 

Bidder 1 of 8

$14,105.00 

13. 8 EA FURNISH AND INSTALL REINFORCED
ADA RAMP COMPLETE IN PLACE $8,352.00 $850.00 

14. 1,085 SY
FURNISH AND INSTALL NEW HMAC

PAVEMENT (2" THICK) COMPLETE IN
PLACE

$13.00 $14,105.00 $15.08 $13.00 

$3,180.00 

15.

$12,870.00 

18. 545 

$16,361.80 

$2.00 

1,085 SY FURNISH AND INSTALL FLEXIBLE BASE
(6" THICK) COMPLETE IN PLACE $9.50 $10,307.50 $9.45 $10,253.25 $6.00 

1,085 SY
FURNISH AND INSTALL SUBGRADE
SCARIFY (8" THICK) COMPLETE IN

PLACE
$17.00 $18,445.00 

$850.00 $6,800.00 $1,044.00 

$12,161.80 $18,360.00 

$5,060.00 

BID NO:  2021-0554
DEPARTMENT: Capital Improvement

El Paso, TX 

              CITY OF EL PASO
              BID TABULATION FORM

Allen Concrete, LLC

16.

340 

11.

Bidder 2 of 8 Bidder 3 of 8

Item 
No. Unit Unit Price

(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

220 LF FURNISH AND INSTALL STEM WALL $26.50 $5,830.00 $29.00 

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two Decimals

10. $35.77 SY
FURNISH AND INSTALL 4-INCH

REINFORCED CONCRETE SIDEWALKS
COMPLETE IN PLACE

Estimated
Quantity

$6,800.00 

$6,800.00 

$52.20 $17,748.00 $54.00 

12. 2 EA

17. 1,170 SF FURNISH AND INSTALL STAMPED
CONCRETE COMPLETE IN PLACE $7.86 $9,196.20 $8.12 $9,500.40 $11.00 

LF FURNISH AND INSTALL 16" STRIPING
(WHITE) COMPLETE IN PLACE $6.00 $3,270.00 $4.64 $2,528.80 

Approved By:___/s/____
Date:__01/29/2021___ 2021-0554 FORT BOULVEARD IMPROVEMENTS 2

Achievement of 

~~~~ 
2020 Award Winner ~ 
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PROJECT TITLE:  Fort Boulevard Improvements

$25,500.00 

Contractor Price: 
$28,000.00

$11,600.00 $25,500.00 $5,280.00 $5,280.00 $11,600.00 

$232.00 $5,800.00 

$420.00 

$5,250.00 

$565.00 

$3,450.00 

$7,500.00 

Estimated
Quantity BRIEF DESCRIPTION OF ITEM

              CITY OF EL PASO

$7.00 $300.00 

$406.00 70 FURNISH AND INSTALL 14" STRIPING
(WHITE) COMPLETE IN PLACE

LF

19. LF $7.00 $490.00 

50 FURNISH AND INSTALL 4" STRIPING
(WHITE) COMPLETE IN PLACE $290.00 

$5.80 

Bidder 2 of 8

$6.00 

20.

Unit Price
(In Figures)

El Paso, TX El Paso, TX El Paso, TX 
Bidder 1 of 8

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

$5.80 

Bidder 3 of 8

$350.00 

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two Decimals

              BID TABULATION FORM

BID DATE: January 20, 2021

Allen Concrete, LLC Black Stallion Contractors, Inc. Del Mar Contracting, Inc. 

BID NO:  2021-0554
DEPARTMENT: Capital Improvement

Item 
No. Unit

$6.00 

$1.50 

21. LF $2.00 

$524.32 22. LF

23. SF $1.27 $2,921.00 $1.16 $2,668.00 

3,500 FURNISH AND INSTALL 4" STRIPING
(YELLOW) COMPLETE IN PLACE

113 FURNISH AND INSTALL 4" STRIPING
(BLUE) COMPLETE IN PLACE

2,300 
FURNISH AND INSTALL GOLDEN
BROWN SCREENINGS (3" THICK)

COMPLETE IN PLACE

$6.00 $678.00 $4.64 

$1.51 $5,285.00 $1.50 

$5.00 

$7,000.00 

$1,866.80 $1.27 $2,279.65 $1.04 

1 FURNISH AND INSTALL MINOR
GRADING COMPLETE IN PLACE

$1.50 

$330.00 $8,250.00 

SF1,795 
FURNISH AND INSTALL 1 1/2" GOLDEN
ROCK MULCH (3" THICK) COMPLETE IN

PLACE
$2,692.50 

25. EA

26. LS

$300.00 25 FURNISH AND INSTALL BOULDERS
COMPLETE IN PLACE

24.

Approved By:___/s/____
Date:__01/29/2021___ 2021-0554 FORT BOULVEARD IMPROVEMENTS 3

Achievement of 

~~~~ 
2020 Award Winner 

437



PROJECT TITLE:  Fort Boulevard Improvements

$7,500.00 

33. 145 

$4,480.00 $29.70 $3,801.60 $40.00 

$17,000.00 27.

$27,000.00 

31. 1 LS
FURNISH AND INSTALL AUTOMATIC
IRRIGATION SYSTEM COMPLETE IN

PLACE
$19,800.00 $19,800.00 $19,860.36 $19,860.36 $51,000.00 

FURNISH AND INSTALL 5 GAL SHRUBS
COMPLETE IN PLACE

$51,000.00 

30. 1 LS
FURNISH AND INSTALL VIDEO IMAGE

VEHICLE DETECTION SYSTEM
COMPLETE IN PLACE

$16,430.00 $16,430.00 $16,496.36 $16,496.36 $27,000.00 

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two Decimals

$1,740.00 

32. 1 LS

IMPLEMENTATION OF STORM WATER
POLLUTION PREVENTION BEST

MANAGEMENT PRACTICES: FURNISH
AND INSTALL SILT FENCE,

CONSTRUCTION ENTRANCES/EXIST
AND REMOVAL AND PROPER DISPOSAL

OF SILT FENCE AND CONSTRUCTION
ENTRANCES/EXITS AFTER

COMPLETION OF WORK COMPLETE IN
PLACE

$846.80 $16,936.00 $850.00 

$5,120.00 

29. 91 EA FURNISH AND INSTALL 1 GAL SHRUBS
COMPLETE IN PLACRE $20.00 $1,820.00 $17.40 $1,583.40 $24.00 $2,184.00 

28. 128 EA $35.00 

20 EA FURNISH AND INSTALL TREES (4" CAL)
COMPLETE IN PLACE $750.00 $15,000.00 

$6,800.00 

LF

Allen Concrete, LLC Black Stallion Contractors, Inc. Del Mar Contracting, Inc. 

El Paso, TX El Paso, TX El Paso, TX 

              BID TABULATION FORM

BID DATE: January 20,2021 DEPARTMENT: Capital Improvement

Bidder 1 of 8 Bidder 2 of 8 Bidder 3 of 8

Item 
No.

Estimated
Quantity Unit BRIEF DESCRIPTION OF ITEM Unit Price

(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

BID NO:  2021-0554

              CITY OF EL PASO

$7,540.00 $7,540.00 

FURNISH AND INSTALL ELECTRICAL
CONDUCTORS COMPLETE IN PLACE $12.00 $1,740.00 $11.60 $1,682.00 $12.00 

$6,800.00 $7,500.00 

$2,000.00 34. 1 EA FURNISH AND INSTALL GROUND
BOXES COMPLETE IN PLACE $1,675.00 $1,675.00 $1,682.00 $1,682.00 $2,000.00 

Approved By:___/s/____
Date:__01/29/2021___ 2021-0554 FORT BOULVEARD IMPROVEMENTS 4

Achievement of 

~~~~ 
2020 Award Winner 
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PROJECT TITLE:  Fort Boulevard Improvements

EA
FURNISH AND INSTALL TRAFFIC

SIGNAL DETECTORS COMPLETE IN
PLACE

$2,950.00 

LF FURNISH AND INSTALL TRAFFIC
SIGNAL CABLES COMPLETE IN PLACE $6.00 $1,980.00 $5.80 

39. 35 

2 

37. 2 $6,200.00 

38. 275 

$5,900.00 

$875.00 FURNISH AND INSTALL CONDUIT
COMPLETE IN PLACE

$2,958.00 $5,916.00 $3,100.00 

$5.80 $1,595.00 $6.00 $1,650.00 

Bidder 3 of 8

Item 
No.

Estimated
Quantity Unit BRIEF DESCRIPTION OF ITEM Unit Price

(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two Decimals

LF

$1,150.00 $580.00 $1,160.00 $600.00 $1,200.00 

36. 330 

2 EA
FURNISH AND INSTALL VEHICLE AND

PEDESTRIAN SIGNAL HEADS
COMPLETE IN PLACE

$575.00 

$1,650.00 

40.

$41.00 $1,435.00 $23.20 $812.00 $25.00 

35.

$1,914.00 $6.00 $1,980.00 

Bidder 1 of 8 Bidder 2 of 8

LF
FURNISH AND INSTALL PREPARE
CONDUITS, GROUNDBOXES, OR
MANHOLES COMPLETE IN PLACE

$6.00 

El Paso, TX El Paso, TX El Paso, TX 

BID NO:  2021-0554
BID DATE: January 20,2021 DEPARTMENT: Capital Improvement

Allen Concrete, LLC Black Stallion Contractors, Inc. Del Mar Contracting, Inc. 

              BID TABULATION FORM
              CITY OF EL PASO

EA
FURNISH AND INSTALL HANDICAP

MARKING, BLUE,
COMPLETE IN PLACE

$180.00 $360.00 $232.00 $464.00 $200.00 $400.00 

41. 2 EA FURNISH AND INSTALL HANDICAP SIGN
COMPLETE IN PLACE $600.00 $1,200.00 $754.00 $1,508.00 $300.00 $600.00 

Approved By:___/s/____
Date:__01/29/2021___ 2021-0554 FORT BOULVEARD IMPROVEMENTS 5

Achievement of 

~~~~ 
2020 Award Winner @-1=. 

439



PROJECT TITLE:  Fort Boulevard Improvements

$85.00 $3,570.00 $232.00 

$20,000.00 

$360,377.40 Sum Total Base Bid I (Items 1-43)

              CITY OF EL PASO
              BID TABULATION FORM

42. 42 EA FURNISH AND INSTALL 8’ WHEEL STOP
COMPLETE IN PLACE $9,744.00 $75.00 $3,150.00 

Mobilization (Not to exceed 5% of Base Bid I)

Sum Total Base Bid I and Mobilization $378,396.27 

$18,018.87 $17,081.27 

$355,859.69 

$372,940.96 

BID NO:  2021-0554

43. 2 EA
FURNISH AND INSTALL DIRECTIONAL

ARROW PAVEMENT MARKING, WHITE,
COMPLETE IN PLACE

$300.00 $600.00 $348.00 $696.00 $200.00 $400.00 

BID DATE: January 20,2021 DEPARTMENT: Capital Improvement

Allen Concrete, LLC Black Stallion Contractors, Inc. Del Mar Contracting, Inc. 

El Paso, TX El Paso, TX El Paso, TX 
Bidder 1 of 8 Bidder 2 of 8 Bidder 3 of 8

Item 
No.

Estimated
Quantity Unit BRIEF DESCRIPTION OF ITEM Unit Price

(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two Decimals

$413,316.50 

$433,316.50 

ACKNOWLEDGED ALL AMENDMENTS Yes Yes Yes 

BID BOND Yes Yes Yes 

Contractor Price: $413,816.50

Contractor Price: $433,816.50

Approved By:___/s/____
Date:__01/29/2021___ 2021-0554 FORT BOULVEARD IMPROVEMENTS 6

Achievement of 

~~~~ 
2020 Award Winner 
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PROJECT TITLE:  Fort Boulevard Improvements

$29,696.00 

9. 425 SY
FURNISH AND INSTALL 6-INCH

REINFORCED CONCRETE DRIVEWAYS
COMPLETE IN PLACE

$75.40 $32,045.00 $65.60 $27,880.00 $80.44 $34,187.00 

8. 1,600 LF FURNISH AND INSTALL RAISED
HEADER CURB $15.20 $24,320.00 $15.00 $24,000.00 $18.56 

$16,689.05 

7. 1,500 LF
DEMOLITION, REMOVAL AND DISPOSAL

OF EXISTING CONCRETE CURB &
GUTTER, AND HEADER CURB

$4.53 $6,795.00 $3.00 $4,500.00 $4.64 $6,960.00 

6. 1,435 SY REMOVE CONCRETE SIDEWALK AND
APPURTENANCES $8.43 $12,097.05 $10.40 $14,924.00 $11.63 

CONSTRUCTION STAKING PERFORMED
BY RPLS $9,020.30 $9,020.30 $7,525.00 $7,525.00 $10,500.00 

$24,752.00 

5. 2,670 SY MILLING & RESURFACING (2" THICK) $21.05 $56,203.50 $21.30 $56,871.00 $21.66 $57,832.20 

4. 8 MO PROVIDE AND MAINTAIN APPROVED
TRAFFIC AND PEDESTRIAN CONTROL $4,917.00 $39,336.00 $903.00 $7,224.00 $3,094.00 

1.

El Paso, TX El Paso, TX El Paso, TX 

Bidder 4 of 8 Bidder 5 of 8 Bidder 6 of 8

Item 
No.

Estimated
Quantity Unit BRIEF DESCRIPTION OF ITEM Unit Price

(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two Decimals

              CITY OF EL PASO

$10,500.00 

              BID TABULATION FORM

BID NO:  2021-0554
BID DATE: January 20, 2021 DEPARTMENT: Capital Improvement

Hawk Construction Horizone Construction 1 LTD Karlsruher, Inc. dba CSA 
Constructors

3. 1 LS

PRECONSTRUCTION AND
POSTCONSTRUCTION VIDEO TAPING
OF ENTIRE PROJECT SITE AND ALL

OTHER PROJECT AREAS

$902.03 $902.03 $1,130.00 $1,130.00 $1,547.00 $1,547.00 

2. 1 LS

Left Blank Intentionally

Approved By:___/s/____
Date:__01/29/2021___ 2021-0554 FORT BOULVEARD IMPROVEMENTS 7

Achievement of 

~~~~ 
2020 Award Winner 
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PROJECT TITLE: Fort Boulevard Improvements

$18,099.90 

18. 545 LF FURNISH AND INSTALL 16" STRIPING
(WHITE) COMPLETE IN PLACE $6.01 $3,275.45 $12.00 $6,540.00 $6.19 $3,373.55 

17. 1,170 SF FURNISH AND INSTALL STAMPED
CONCRETE COMPLETE IN PLACE $14.97 $17,514.90 $7.90 $9,243.00 $15.47 

$15,103.20 

16. 1,085 SY
FURNISH AND INSTALL SUBGRADE
SCARIFY (8" THICK) COMPLETE IN

PLACE
$6.01 $6,520.85 $2.10 $2,278.50 $7.74 $8,397.90 

15. 1,085 SY FURNISH AND INSTALL FLEXIBLE BASE
(6" THICK) COMPLETE IN PLACE $12.25 $13,291.25 $12.50 $13,562.50 $13.92 

$9,280.00 

14. 1,085 SY
FURNISH AND INSTALL NEW HMAC

PAVEMENT (2" THICK) COMPLETE IN
PLACE

$19.54 $21,200.90 $19.70 $21,374.50 $20.11 $21,819.35 

13. 8 EA FURNISH AND INSTALL REINFORCED
ADA RAMP COMPLETE IN PLACE $1,702.51 $13,620.08 $1,330.00 $10,640.00 $1,160.00 

$3,403.40 

12. 2 EA FURNISH AND INSTALL PEDESTRIAN
SIGNAL $4,134.31 $8,268.62 $4,140.00 $8,280.00 $4,254.00 $8,508.00 

11. 220 LF FURNISH AND INSTALL STEM WALL $39.12 $8,606.40 $15.00 $3,300.00 $15.47 

10. 340 SY
FURNISH AND INSTALL 4-INCH

REINFORCED CONCRETE SIDEWALKS
COMPLETE IN PLACE

$70.79 $24,068.60 $43.50 $14,790.00 $71.33 $24,252.20 

El Paso, TX El Paso, TX El Paso, TX 

Bidder 4 of 8 Bidder 5 of 8 Bidder 6 of 8

Item 
No.

Estimated
Quantity Unit BRIEF DESCRIPTION OF ITEM Unit Price

(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two Decimals

              CITY OF EL PASO
              BID TABULATION FORM

BID NO:  2021-0554

BID DATE: January 20, 2021 DEPARTMENT: Capital Improvement

Hawk Construction Horizone Construction 1 LTD Karlsruher, Inc. dba CSA 
Constructors

Approved By:___/s/____
Date:__01/29/2021___ 2021-0554 FORT BOULVEARD IMPROVEMENTS 8

Achievement of 

~~~~ 
2020 Award Winner 
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PROJECT TITLE:  Fort Boulevard Improvements

$9,282.00 26. 1 LS FURNISH AND INSTALL MINOR
GRADING COMPLETE IN PLACE $977.20 $977.20 $4,670.00 $4,670.00 $9,282.00 

$2,046.30 

25. 25 EA FURNISH AND INSTALL BOULDERS
COMPLETE IN PLACE $342.77 $8,569.25 $260.00 $6,500.00 $394.00 $9,850.00 

24. 1,795 SF
FURNISH AND INSTALL 1 1/2" GOLDEN
ROCK MULCH (3" THICK) COMPLETE IN

PLACE
$2.03 $3,643.85 $1.30 $2,333.50 $1.14 

$699.47 

23. 2,300 SF
FURNISH AND INSTALL GOLDEN
BROWN SCREENINGS (3" THICK)

COMPLETE IN PLACE
$1.65 $3,795.00 $1.50 $3,450.00 $1.53 $3,519.00 

22. 113 LF FURNISH AND INSTALL 4" STRIPING
(BLUE) COMPLETE IN PLACE $6.01 $679.13 $2.20 $248.60 $6.19 

$387.00 

21. 3,500 LF FURNISH AND INSTALL 4" STRIPING
(YELLOW) COMPLETE IN PLACE $1.95 $6,825.00 $4.80 $16,800.00 $2.00 $7,000.00 

20. 50 LF FURNISH AND INSTALL 4" STRIPING
(WHITE) COMPLETE IN PLACE $7.52 $376.00 $4.80 $240.00 $7.74 

19. 70 LF FURNISH AND INSTALL 14" STRIPING
(WHITE) COMPLETE IN PLACE $7.52 $526.40 $10.50 $735.00 $7.74 $541.80 

El Paso, TX El Paso, TX El Paso, TX 

Bidder 4 of 8 Bidder 5 of 8 Bidder 6 of 8

Item 
No.

Estimated
Quantity Unit BRIEF DESCRIPTION OF ITEM Unit Price

(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two Decimals

              CITY OF EL PASO
              BID TABULATION FORM

BID NO:  2021-0554

BID DATE: January 20, 2021 DEPARTMENT: Capital Improvement

Hawk Construction Horizone Construction 1 LTD Karlsruher, Inc. dba CSA 
Constructors

Approved By:___/s/____
Date:__01/29/2021___ 2021-0554 FORT BOULVEARD IMPROVEMENTS 9

Achievement of 

~~~~ 
2020 Award Winner 
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PROJECT TITLE:  Fort Boulevard Improvements

$6,729.00 

33. 145 LF FURNISH AND INSTALL ELECTRICAL
CONDUCTORS COMPLETE IN PLACE $15.03 $2,179.35 $15.00 $2,175.00 $15.47 $2,243.15 

32. 1 LS

IMPLEMENTATION OF STORM WATER
POLLUTION PREVENTION BEST

MANAGEMENT PRACTICES: FURNISH
AND INSTALL SILT FENCE,

CONSTRUCTION ENTRANCES/EXIST
AND REMOVAL AND PROPER DISPOSAL

OF SILT FENCE AND CONSTRUCTION
ENTRANCES/EXITS AFTER

COMPLETION OF WORK COMPLETE IN
PLACE

$4,169.05 $4,169.05 $10,000.00 $10,000.00 $6,729.00 

$21,999.00 

31. 1 LS
FURNISH AND INSTALL AUTOMATIC
IRRIGATION SYSTEM COMPLETE IN

PLACE
$28,107.26 $28,107.26 $25,700.00 $25,700.00 $28,673.00 $28,673.00 

30. 1 LS
FURNISH AND INSTALL VIDEO IMAGE

VEHICLE DETECTION SYSTEM
COMPLETE IN PLACE

$21,379.62 $21,379.62 $21,400.00 $21,400.00 $21,999.00 

$5,049.60 

29. 91 EA FURNISH AND INSTALL 1 GAL SHRUBS
COMPLETE IN PLACRE $29.32 $2,668.12 $22.50 $2,047.50 $23.21 $2,112.11 

FURNISH AND INSTALL 5 GAL SHRUBS
COMPLETE IN PLACE28. 128 EA $48.86 $6,254.08 $38.50 $4,928.00 $39.45 

27. 20 EA FURNISH AND INSTALL TREES (4" CAL)
COMPLETE IN PLACE $1,034.33 $20,686.60 $1,100.00 $22,000.00 $1,036.00 $20,720.00 

El Paso, TX El Paso, TX El Paso, TX 

Bidder 4 of 8 Bidder 5 of 8 Bidder 6 of 8

Item 
No.

Estimated
Quantity Unit BRIEF DESCRIPTION OF ITEM Unit Price

(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two Decimals

              CITY OF EL PASO
              BID TABULATION FORM

BID NO:  2021-0554
BID DATE: January 20,2021 DEPARTMENT: Capital Improvement

Hawk Construction Horizone Construction 1 LTD Karlsruher, Inc. dba CSA 
Constructors

Approved By:___/s/____
Date:__01/29/2021___ 2021-0554 FORT BOULVEARD IMPROVEMENTS 10

Achievement of 

~~~~ 
2020 Award Winner ~ 
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PROJECT TITLE:  Fort Boulevard Improvements

$1,053.50 

Contractor Price: 
$11,287.50

$2,128.50 

39. 35 LF FURNISH AND INSTALL CONDUIT
COMPLETE IN PLACE $30.07 $1,052.45 $30.10 $30.94 $1,082.90 

38. 275 LF
FURNISH AND INSTALL PREPARE
CONDUITS, GROUNDBOXES, OR
MANHOLES COMPLETE IN PLACE

$7.52 $2,068.00 $7.50 $2,062.50 $7.74 

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two Decimals

$2,554.20 

37. 2 EA
FURNISH AND INSTALL TRAFFIC

SIGNAL DETECTORS COMPLETE IN
PLACE

$3,833.63 $7,667.26 $3,840.00 $7,680.00 $3,944.00 $7,888.00 

36. 330 LF FURNISH AND INSTALL TRAFFIC
SIGNAL CABLES COMPLETE IN PLACE $7.52 $2,481.60 $7.50 $2,475.00 $7.74 

1 EA FURNISH AND INSTALL GROUND
BOXES COMPLETE IN PLACE $2,179.90 $2,179.90 $2,100.00 $2,100.00 $2,243.00 $2,243.00 

              CITY OF EL PASO
              BID TABULATION FORM

BID NO:  2021-0554

BID DATE: January 20,2021 DEPARTMENT: Capital Improvement

Hawk Construction Horizone Construction 1 LTD Karlsruher, Inc. dba CSA 
Constructors

35. 2 EA
FURNISH AND INSTALL VEHICLE AND

PEDESTRIAN SIGNAL HEADS
COMPLETE IN PLACE

$744.18 $1,488.36 $745.00 $1,490.00 $765.00 $1,530.00 

El Paso, TX El Paso, TX El Paso, TX 

Bidder 4 of 8 Bidder 5 of 8 Bidder 6 of 8

Item 
No.

Estimated
Quantity Unit BRIEF DESCRIPTION OF ITEM Unit Price

(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

40. 2 EA
FURNISH AND INSTALL HANDICAP

MARKING, BLUE,
COMPLETE IN PLACE

$225.51 $451.02 $375.00 $750.00 $232.00 $464.00 

34.

$1,160.00 $900.00 $580.00 41. 2 EA FURNISH AND INSTALL HANDICAP SIGN
COMPLETE IN PLACE $977.20 $1,954.40 $450.00 

Approved By:___/s/____
Date:__01/29/2021___ 2021-0554 FORT BOULVEARD IMPROVEMENTS 11

Achievement of 

~~~~ 
2020 Award Winner 

~··· 
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PROJECT TITLE:  Fort Boulevard Improvements

$14,964.90 $18,806.62 

Sum Total Base Bid I and Mobilization $451,548.57 

ACKNOWLEDGED ALL AMENDMENTS Yes Yes Yes
BID BOND Yes Yes Yes

$399,766.00 $459,001.40 

$384,801.10 $440,194.78 

Contractors Price: $440,193.38

Contractors Price: $459,000.00Contractor Price: $410,000.00

Contractor Price: $395,035.10

42. 42 EA FURNISH AND INSTALL 8’ WHEEL STOP
COMPLETE IN PLACE $85.17 $3,577.14 $200.00 $8,400.00 $123.00 $5,166.00 

              CITY OF EL PASO
              BID TABULATION FORM

BID NO:  2021-0554
BID DATE: January 20,2021 DEPARTMENT: Capital Improvement

Hawk Construction Horizone Construction 1 LTD Karlsruher, Inc. dba CSA 
Constructors

El Paso, TX El Paso, TX El Paso, TX 

43. 2 EA
FURNISH AND INSTALL DIRECTIONAL

ARROW PAVEMENT MARKING, WHITE,
COMPLETE IN PLACE

$353.30 $706.60 $300.00 $600.00 $363.00 $726.00 

Sum Total Base Bid I (Items 1-43) $431,548.57 

Mobilization (Not to exceed 5% of Base Bid I) $20,000.00 

Bidder 4 of 8 Bidder 5 of 8 Bidder 6 of 8

Item 
No.

Estimated
Quantity Unit BRIEF DESCRIPTION OF ITEM Unit Price

(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two Decimals

Approved By:___/s/____
Date:__01/29/2021___ 2021-0554 FORT BOULVEARD IMPROVEMENTS 12

Achievement of 

~~~~ 
2020 Award Winner 
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PROJECT TITLE:  Fort Boulevard Improvements

9. 425 SY
FURNISH AND INSTALL 6-INCH

REINFORCED CONCRETE DRIVEWAYS
COMPLETE IN PLACE

$46.00 $19,550.00 $49.20 $20,910.00 

8. 1,600 LF FURNISH AND INSTALL RAISED
HEADER CURB $9.50 $15,200.00 $9.60 $15,360.00 

7. 1,500 LF
DEMOLITION, REMOVAL AND DISPOSAL

OF EXISTING CONCRETE CURB &
GUTTER, AND HEADER CURB

$3.50 $5,250.00 $3.60 $5,400.00 

6. 1,435 SY REMOVE CONCRETE SIDEWALK AND
APPURTENANCES $9.00 $12,915.00 $9.00 $12,915.00 

5. 2,670 SY MILLING & RESURFACING (2" THICK) $2.50 $6,675.00 $15.60 $41,652.00 

4. 8 MO PROVIDE AND MAINTAIN APPROVED
TRAFFIC AND PEDESTRIAN CONTROL $4,000.00 $32,000.00 $3,840.00 $30,720.00 

3. 1 LS

PRECONSTRUCTION AND
POSTCONSTRUCTION VIDEO TAPING
OF ENTIRE PROJECT SITE AND ALL

OTHER PROJECT AREAS

$4,000.00 $4,000.00 $1,440.00 $1,440.00 

2. 1 LS CONSTRUCTION STAKING PERFORMED
BY RPLS $7,500.00 $7,500.00 $9,360.00 $9,360.00 

1.

El Paso, TX El Paso, TX 

Bidder 7 of 8 Bidder 8 of 8

Item 
No.

Estimated
Quantity Unit BRIEF DESCRIPTION OF ITEM Unit Price

(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Left Blank Intentionally

              CITY OF EL PASO
              BID TABULATION FORM

BID NO:  2021-0554
BID DATE: January 20,2021 DEPARTMENT: Capital Improvement

Lesna Construction, Inc. Martinez Bros. Contractors, LLC

Approved By:___/s/____
Date:__01/29/2021___ 2021-0554 FORT BOULVEARD IMPROVEMENTS 13

Achievement of 

~~~~ 
2020 Award Winner 

447



PROJECT TITLE: Fort Boulevard Improvements

18. 545 LF FURNISH AND INSTALL 16" STRIPING
(WHITE) COMPLETE IN PLACE $4.50 $2,452.50 $9.60 $5,232.00 

17. 1,170 SF FURNISH AND INSTALL STAMPED
CONCRETE COMPLETE IN PLACE $5.50 $6,435.00 $7.20 $8,424.00 

16. 1,085 SY
FURNISH AND INSTALL SUBGRADE
SCARIFY (8" THICK) COMPLETE IN

PLACE
$9.00 $9,765.00 $6.00 $6,510.00 

15. 1,085 SY FURNISH AND INSTALL FLEXIBLE BASE
(6" THICK) COMPLETE IN PLACE $7.00 $7,595.00 $10.80 $11,718.00 

14. 1,085 SY
FURNISH AND INSTALL NEW HMAC

PAVEMENT (2" THICK) COMPLETE IN
PLACE

$11.00 $11,935.00 $14.40 $15,624.00 

13. 8 EA FURNISH AND INSTALL REINFORCED
ADA RAMP COMPLETE IN PLACE $2,250.00 $18,000.00 $888.00 $7,104.00 

12. 2 EA FURNISH AND INSTALL PEDESTRIAN
SIGNAL $3,025.00 $6,050.00 $7,200.00 $14,400.00 

11. 220 LF FURNISH AND INSTALL STEM WALL $43.00 $9,460.00 $34.80 $7,656.00 

10. 340 SY
FURNISH AND INSTALL 4-INCH

REINFORCED CONCRETE SIDEWALKS
COMPLETE IN PLACE

$38.00 $12,920.00 $46.80 $15,912.00 

El Paso, TX El Paso, TX 
Bidder 7 of 8 Bidder 8 of 8

Item 
No.

Estimated
Quantity Unit BRIEF DESCRIPTION OF ITEM Unit Price

(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

              CITY OF EL PASO
              BID TABULATION FORM

BID NO:  2021-0554
BID DATE: January 20,2021 DEPARTMENT: Capital Improvement

Lesna Construction, Inc. Martinez Bros. Contractors, LLC

Approved By:___/s/____
Date:__01/29/2021___ 2021-0554 FORT BOULVEARD IMPROVEMENTS 14

Achievement of 

~~~~ 
2020 Award Winner 
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PROJECT TITLE:  Fort Boulevard Improvements

26. 1 LS FURNISH AND INSTALL MINOR
GRADING COMPLETE IN PLACE $715.00 $715.00 $2,500.00 $2,500.00 

25. 25 EA FURNISH AND INSTALL BOULDERS
COMPLETE IN PLACE $255.00 $6,375.00 $231.20 $5,780.00 

24. 1,795 SF
FURNISH AND INSTALL 1 1/2" GOLDEN
ROCK MULCH (3" THICK) COMPLETE IN

PLACE
$1.50 $2,692.50 $1.19 $2,136.05 

23. 2,300 SF
FURNISH AND INSTALL GOLDEN
BROWN SCREENINGS (3" THICK)

COMPLETE IN PLACE
$1.25 $2,875.00 $0.92 $2,116.00 

22. 113 LF FURNISH AND INSTALL 4" STRIPING
(BLUE) COMPLETE IN PLACE $4.50 $508.50 $2.40 $271.20 

21. 3,500 LF FURNISH AND INSTALL 4" STRIPING
(YELLOW) COMPLETE IN PLACE $1.45 $5,075.00 $3.84 $13,440.00 

20. 50 LF FURNISH AND INSTALL 4" STRIPING
(WHITE) COMPLETE IN PLACE $5.50 $275.00 $4.80 $240.00 

19. 70 LF FURNISH AND INSTALL 14" STRIPING
(WHITE) COMPLETE IN PLACE $5.50 $385.00 $8.40 $588.00 

El Paso, TX El Paso, TX 

Bidder 7 of 8 Bidder 8 of 8

Item 
No.

Estimated
Quantity Unit BRIEF DESCRIPTION OF ITEM Unit Price

(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

              CITY OF EL PASO
              BID TABULATION FORM

BID NO:  2021-0554
BID DATE: January 20, 2021 DEPARTMENT: Capital Improvement

Lesna Construction, Inc. Martinez Bros. Contractors, LLC

Approved By:___/s/____
Date:__01/29/2021___ 2021-0554 FORT BOULVEARD IMPROVEMENTS 15

Achievement of 

~~df~ 
2020 Award Winner ~--'=-
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PROJECT TITLE:  Fort Boulevard Improvements

34. 1 EA FURNISH AND INSTALL GROUND
BOXES COMPLETE IN PLACE $1,595.00 $1,595.00 $1,440.00 $1,440.00 

33. 145 LF FURNISH AND INSTALL ELECTRICAL
CONDUCTORS COMPLETE IN PLACE $11.00 $1,595.00 $2.40 $348.00 

32. 1 LS

IMPLEMENTATION OF STORM WATER
POLLUTION PREVENTION BEST

MANAGEMENT PRACTICES: FURNISH
AND INSTALL SILT FENCE,

CONSTRUCTION ENTRANCES/EXIST
AND REMOVAL AND PROPER DISPOSAL

OF SILT FENCE AND CONSTRUCTION
ENTRANCES/EXITS AFTER

COMPLETION OF WORK COMPLETE IN
PLACE

$9,500.00 $9,500.00 $10,200.00 $10,200.00 

31. 1 LS
FURNISH AND INSTALL AUTOMATIC
IRRIGATION SYSTEM COMPLETE IN

PLACE
$20,600.00 $20,600.00 $14,233.00 $14,233.00 

30. 1 LS
FURNISH AND INSTALL VIDEO IMAGE

VEHICLE DETECTION SYSTEM
COMPLETE IN PLACE

$15,600.00 $15,600.00 $23,760.00 $23,760.00 

29. 91 EA FURNISH AND INSTALL 1 GAL SHRUBS
COMPLETE IN PLACRE $23.00 $2,093.00 $12.00 $1,092.00 

28. 128 EA FURNISH AND INSTALL 5 GAL SHRUBS
COMPLETE IN PLACE $36.00 $4,608.00 $36.00 $4,608.00 

27. 20 EA FURNISH AND INSTALL TREES (4" CAL)
COMPLETE IN PLACE $760.00 $15,200.00 $750.00 $15,000.00 

El Paso, TX El Paso, TX 
Bidder 7 of 8 Bidder 8 of 8

Item 
No.

Estimated
Quantity Unit BRIEF DESCRIPTION OF ITEM Unit Price

(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

              CITY OF EL PASO
              BID TABULATION FORM

BID NO:  2021-0554
BID DATE: January 20,2021 DEPARTMENT: Capital Improvement

Lesna Construction, Inc. Martinez Bros. Contractors, LLC

Approved By:___/s/____
Date:__01/29/2021___ 2021-0554 FORT BOULVEARD IMPROVEMENTS 16

Achievement of 

~~df~ 
2020 Award Winner 
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POJECT TITLE:  Fort Boulevard Improvements

39. 35 LF FURNISH AND INSTALL CONDUIT
COMPLETE IN PLACE $22.00 $770.00 $30.00 $1,050.00 

38. 275 LF
FURNISH AND INSTALL PREPARE
CONDUITS, GROUNDBOXES, OR
MANHOLES COMPLETE IN PLACE

$5.50 $1,512.50 $6.80 $1,870.00 

37. 2 EA
FURNISH AND INSTALL TRAFFIC

SIGNAL DETECTORS COMPLETE IN
PLACE

$2,805.00 $5,610.00 $1,440.00 $2,880.00 

36. 330 LF FURNISH AND INSTALL TRAFFIC
SIGNAL CABLES COMPLETE IN PLACE $5.50 $1,815.00 $4.80 $1,584.00 

35. 2 EA
FURNISH AND INSTALL VEHICLE AND

PEDESTRIAN SIGNAL HEADS
COMPLETE IN PLACE

$545.00 $1,090.00 $8,160.00 $16,320.00 

El Paso, TX El Paso, TX 
Bidder 7 of 8 Bidder 8 of 8

Item 
No.

Estimated
Quantity Unit BRIEF DESCRIPTION OF ITEM Unit Price

(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

BID NO:  2021-0554

BID DATE: January 20,2021 DEPARTMENT: Capital Improvement

Lesna Construction, Inc. Martinez Bros. Contractors, LLC

              CITY OF EL PASO
              BID TABULATION FORM

40. 2 EA
FURNISH AND INSTALL HANDICAP

MARKING, BLUE,
COMPLETE IN PLACE

$165.00 $330.00 $264.00 $528.00 

41. 2 EA FURNISH AND INSTALL HANDICAP SIGN
COMPLETE IN PLACE $395.00 $790.00 $900.00 $1,800.00 

Approved By:___/s/____
Date:__01/29/2021___ 2021-0554 FORT BOULVEARD IMPROVEMENTS 17

Achievement of 

~~~~ 
2020 Award Winner 
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PROJECTTITLE:  Fort Boulevard Improvements

ACKNOWLEDGED ALL AMENDMENTS Yes Yes

BID BOND Yes Yes

Sum Total Base Bid I (Items 1-43) $298,232.00 $358,909.25 

Mobilization (Not to exceed 5% of Base Bid I) $14,000.00 $14,000.00 

Sum Total Base Bid I and Mobilization $312,232.00 $372,909.25 

43. 2 EA
FURNISH AND INSTALL DIRECTIONAL

ARROW PAVEMENT MARKING, WHITE,
COMPLETE IN PLACE

$260.00 $520.00 $504.00 $1,008.00 

42. 42 EA FURNISH AND INSTALL 8’ WHEEL STOP
COMPLETE IN PLACE $200.00 $8,400.00 $90.00 $3,780.00 

BID DATE: January 20,2021 DEPARTMENT: Capital Improvement

Estimated
Quantity Unit BRIEF DESCRIPTION OF ITEM Unit Price

(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

Unit Price
(In Figures)

Total Amount
(Quantity X Unit 

Price)
Do Not Round

Only two 
Decimals

              CITY OF EL PASO
              BID TABULATION FORM

BID NO:  2021-0554

Lesna Construction, Inc. Martinez Bros. Contractors, LLC

El Paso, TX El Paso, TX 

Bidder 7 of 8 Bidder 8 of 8

Item 
No.

Approved By:___/s/____
Date:__01/29/2021___ 2021-0554 FORT BOULVEARD IMPROVEMENTS 18

Achievement of 

~~~~ 
2020 Award Winner 
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1 Accent Landscape Con Counts, Tim
2 Access Communication Dittmar, Mark
3 Allen Concrete Inc. Magdaleno, Jesus
4 American Pavement Pr Gomez, Priscilla
5 AMTEK Rugh, John
6 B.F. Builders Group, Fraire, Julio
7 Black Stallion Contr Luna, Hector
8 Border Demolition An Acosta, David
9 CEA Group Concha, David

10 Clowe And Cowan Huit, Jacob
11 Consolidated Traffic STAPLETON, DAWN
12 ConstructConnect Kyle, Bellomy
13 construction Bid Sou Gibson, Patty
14 Construction Journal Exton, Pamela
15 Construction Reporte Wood, Jane
16 Contractors Register Deg, Maria
17 CSA Constructors Oney, Hilary
18 DEL MAR CONTRACTING, HARRISON, MIKE
19 Deltek Management, Source
20 Direx Construction, Hudson, Brad
21 Dodge Data Peggy, Koehn
22 DRS Rock Materials, Soto, Daniel
23 Dustrol Inc. Hansen, Brian
24 Gomez Concrete Gomez, Jesu
25 HAWK Jorge, Ojeda
26 Horizone Constructio Maldonado, Mariana
27 i- Sourcing Technolo Balai, Rakesh
28 IMS Gaynor, Shabron
29 J.D. Abrams L.P. Kincaid, Kenneth
30 JAR Construction Pinon, Jose
31 JD Abrams FERNANDEZ, ALFONSO
32 JMR Demolition Soto, Mauro
33 Jobe Materials, L.P. Lowrance, Gloria
34 Jordan Foster Constr Figueroa, Joseph
35 Lomeli and sons Land Gonzalez, Ruben
36 MANNY'S LANDSCAPE AN GUTIERREZ, MANNY
37 Martinez Brothers Co mota, pablo
38 MIRADOR Enterprises, Medina, Mercedes
39 MoboTrex, Inc. Lanning, Cody
40 Mr. Ortiz, Cano
41 MTI Ready Mix Drapes, Michael
42 Noble General Contra Rey, Nohemi
43 Prime Irrigation And Ortiz, Lupe
44 Prime Vendor Inc. Jones, Kim
45 RBM Engineeering, In Morris, Bryan
46 Roman Construction Valdespino, Carlos
47 Satarain Constructio Satarain, Joe
48 Sites Southwest Sanchez, Martha
49 Smartprocure Bjornsson, Ron
50 Synergy Project Cons Acosta, Arami
51 The Blue Book Locascio, Megan
52 The PlanIt Room Hernandez, Cecilia
53 Tri-State Electric, Motta, Alejandro
54 Vertex Contractors, Ruiz, Erika
55 Vitual Builders Exch Olguin, Jeannette
56 Wayne Enterprises Austin, Fork
57 Wilson And Company Davis, Teri
58 ZTEX Construction I Royo, Joaquin
59 James, Hardison
60 Martinez, Jessica
61 Peterson, James

2021-0554 Fort Boulevard Improvements
View List
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March 2, 2021

Fort Boulevard 
Improvements

Solicitation 2021-0554 

454



2

PROJECT DETAILS 

455
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PROJECT LOCATION

• The project is located 
at Fort Boulevard 
between Justus 
Street and N Copia 
Street. 
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SITE PLAN ( EXISTING CONDITIONS)

457



5

SCOPE OF WORK 

▪ Demolition of existing curb & 
gutter 

▪ Furnish and install raised header 
curb (standard)

▪ Installation of 4” reinforced 
sidewalks

▪ Installation of 8 ADA ramps

▪ Landscaping

▪ Parallel parking with signage

▪ Resurfacing and striping

▪ Furnish and Install Video Image 
vehicle detection 

System.

▪ Furnish and install 8’ wheel stops at 
existing 

parking lot spaces.
458
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PROCUREMENT SUMMARY

▪ Lowd Bid

▪ Solicitation advertised on 12/8/2020

▪ 8 firms submitted bids, 8 local vendors

▪ Recommendation

▪ To award the construction contract to Lesna
Construction, Inc. in the amount of $312,232.

▪ Construction Schedule

▪ Start: Spring/ 2021 ▪ End: Winter/2021

459
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THANK 
YOU
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-234, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
City Manager's Office, Nicole K. Cote, (915) 212-1092

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Goal 6 - Set the Standard for Sound Governance and Fiscal Management

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Budget Update.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Budget Update

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:

El Paso, TX Printed on 2/25/2021Page 1 of 2

powered by Legistar™461

http://www.legistar.com/


File #: 21-234, Version: 1

If Agenda Item Summary Form is initiated by Purchasing, client department should sign also

El Paso, TX Printed on 2/25/2021Page 2 of 2

powered by Legistar™462

http://www.legistar.com/


CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 
 
DEPARTMENT: City Manager’s Office  
 
AGENDA DATE: March 2, 2021    
 
CONTACT PERSON NAME / PHONE NUMBER:  Nicole K. Cote, Director of the Office of Management and 
Budget (915)-212-1092 
 
DISTRICT(S) AFFECTED:  All 
 
STRATEGIC GOALS: Goal 6: Set the Standard for Sound Governance and Fiscal Management 
 
SUBJECT: Budget Update 
 
 
 
BACKGROUND / DISCUSSION: 
 
Budget Update 
 
PRIOR COUNCIL ACTION: 
N/A 
 
AMOUNT AND SOURCE OF FUNDING: 
N/A 
 
 
 

_______________________________________________________________________________ 
 

*******************REQUIRED AUTHORIZATION******************** 
 
DEPARTMENT HEAD:
 ________________________________________________________________________ 

(If Department Head Summary Form is initiated by Purchasing, client 
department should sign also) 
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Budget Update 
Chime In! Kick-off 
March 2, 2021

464



2

Integrated 
Budget 
Process MISSION 

VISION 
VALUES 

EP..A_ 
TX~ 
19111·1111 till 
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FY 2022 Budget Process
Key Dates

• March 2 - Chime In! Kickoff 

• April 26 - Last day for Chime-In and Council requests

• May 3 - Requested budgets reviewed by City Manager 

• June - Council one-on-one budget briefings

• July 5 - Goal Team budget presentations

EP.A_. 
TX~ 
19iil·li31¥H·I 
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FY 2022 Budget Process
Key Dates

• July 25 - Receive certified property valuations 

• July 29 - Special City Council meeting (introduce tax rate)

• August 3 - 1st public hearing on the tax rate

• August 17 - City Council adopts FY 2022 budget and tax rate

EP.A_. 
TX~ 
19iil·li31¥H·I 
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Top Priorities

1) Streets

2) Public Safety 

3) Community Health WE WANT TO HEAR 
FROM YOU EL PASO! 

SHIMEIN 
468
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• Increase survey 
participation

• Include zip code and 
Council District 

• Include QR code 

How we engage our customers

42 39 40

1,240

2,211

1,893

0

500

1,000

1,500

2,000

2,500
# Chime-In! Responses 

FY2015 FY2016 FY2017 FY2018 FY2019 FY2020■ ■ ■ ■ ■ ■ 
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FY 2022 Chime In! 
• Shortened survey length to address citizen feedback

• Included zip code and Council District to further identify 
area of City

• Social Media Polls on Facebook and Twitter

• Expand on-site locations throughout City to engage 
citizens and continue focus groups 

(j @elpasotexas.gov @EIPasoTXGov 
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Would you increase or decrease the funding for Public Health & Safety?

Would you increase or decrease the funding for Transportation?

Would you increase or decrease the funding for Museums/Zoo/Parks/Library?

Would you increase or decrease the funding for Streets/Engineering?

Would you increase or decrease the funding for Business Attraction/Retention?

Social Media Poll Questions
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Take the survey at 
elpasotexas.gov/omb/ch:ime-in 

THE CITY BUDGET PROVIDES 
SERV CES, AMEN IES, 

& E TE TAI ME T 
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FY 2022 Budget Process Timeline

February March April May June July August

5 Year 
Financial 
Forecast

Receive December 
Sales Tax Information

Chime In! & Council 
Budget Requests 

Kickoff 

CAD provides 
Preliminary 

Property Values

Departmental 
Budget requests

are compiled/ 
reviewed

CAD provides 
Updated Preliminary

Property Values

Departments present  
final budget requests to 

City Manager 

March Sales Tax and 
Updated Property 

Values

Budget Workshops – Goal 
Team Presentations

City Council 
Briefings

Public
Hearings

Receive
Certified 

Valuations 
Introduce the 

Tax Rate 

Council 
Adopts
FY 2022 
Budget

• I • 
I T 

l 

--------------- '~ l3hi·IIH4-fri 
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Presenter
Presentation Notes
LiftFUND Grant and Loan Program (highlight partnership, speed of deployment, results)Foodbank Grant (highlight role of addressing basic needs in context of economic recovery)Outreach to Incentive Grantees (highlight this is start of needs assessment)Educational Taskforce (highlight role of business mitigation in economic recovery)Daycare Grant (highlight partnership, role of daycare in recovery, results)CARES Act Appropriation (highlight allocation informed by data and stakeholder input)Stakeholder Outreach to Refine Needs Assessment (highlight key findings)Industry Work Safe Guidelines (highlight role of mitigation measures in recovery)NOFA Release in Partnership with Community Development (highlight importance of partnerships and leveraging partner skill sets and funding sources)
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~ Vision 
Develop a vibrant regional 

economy, safe and beautiful 

neighborhoods and exceptional 
recreational, cultural and educational 

opportunities powered by a high 
performing government 
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CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Capital Improvement Department, Sam Rodriguez, (915) 212-0065

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Goal 1 - Create an Environment Conducive to Strong Sustainable Economic Development

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Presentation and discussion regarding an Infill Policies Cross-Functional Team (CFT).

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

This presentation will provide an overview of the Infill Policies cross-functional team, to include
Representatives from Districts 1, 2, 4, and 8.  The team will work to develop policy recommendations and
implementations that will catalyze successful and sustainable infill development, as identified in and
coordinated with ongoing area and corridor plans.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

N/A

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

N/A
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********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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PPS FORM 001, Rev. 3, 8/9/2016 
(Discard Previous Versions)    
 

CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 
 
DEPARTMENT:   Capital Improvement Department   
 

AGENDA DATE:    March 2, 2021 
 

CONTACT PERSON/PHONE:  Sam Rodriguez, P.E., City Engineer, 212-0065  
  
 

DISTRICT(S) AFFECTED:   ALL 
 

STRATEGIC GOAL:                        No. 1: Cultivate an Environment Conductive to Strong, Sustainable    
              Economic Development 
 
SUBJECT: 
Presentation and discussion regarding an Infill Policies Cross-Functional Team (CFT). 
 
 
 
BACKGROUND / DISCUSSION: 
This presentation will provide an overview of the Infill Policies cross-functional team, to include Representatives 
from Districts 1, 2, 4, and 8. The team will work to develop policy recommendations and implementations that will 
catalyze successful and sustainable infill development, as identified in and coordinated with ongoing area and 
corridor plans.  
 
 

SELECTION SUMMARY: 
 
N/A 
 

PROTEST 
 

 No protest received for this requirement.  
 

 Protest received.  
 

COUNCIL REPRESENTATIVE BRIEFING: 
 
 Was a briefing provided?  Yes or  Not Applicable (Routine) 
 If yes, select the applicable districts.  
 
  District 1 
  District 2 
  District 3 
  District 4 
  District 5 
  District 6 
  District 7 
  District 8 
  All Districts 
 

□ 
□ 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 

□ 
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(Discard Previous Versions)    
 

 
 
PRIOR COUNCIL ACTION: 
N/A 
  
 
AMOUNT AND SOURCE OF FUNDING: 
   
N/A   
  
BOARD / COMMISSION ACTION: 
 
N/A 

 
*******************REQUIRED AUTHORIZATION******************** 

 
DEPARTMENT HEAD: 
 
 __________________________________________________________________ 
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Infill Policies
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Strategic Plan
• Goal 1: 

• Cultivate an environment conducive to 
strong, sustainable economic development

• Goal 2: 
• Set the standard for a safe and secure City

• Goal 3: 
• Promote the visual image of El Paso

• Goal 7: 
• Enhance and sustain El Paso’s 

Infrastructure Network
• Goal 8: 

• Nurture and promote a healthy, 
sustainable community

• Activate targ,eted (re)develio,pment (2.0): 
• Medical Cent,er o,f the Americas/Allameda 
• Reimagi ne Coh,en/ Ang o,ra Lo1op/Nu rtheast Parkway 

!Five Pmiints 
Airport Develop me mt 

• t-hgh pri ortty curr i 1d or ,development plans 
• !nfilll growth strat,egies 
• Parking strategi e·s 

ID ispos itiu 111 o,f City- o,wned prop,erties 

• Exp,and IDownto,wn revitali :rnHo,n/redev,elo,pment to i111c lude: 
Streetcar c: ,a rrid cu vibram::y (2.0) 

• Convention center r1em11vation 
• Parking marn1agement plans 

Uptown 

- !mpl,ement imprnvements and activat,e prn,gramming that 
support a111d prnmaite multimodal transportation (2.0), 

480



3

Infill Policies Cross Functional Team
• Purpose: Evaluate policies and ordinance changes related to infill 

development including land use, multi-modal transportation, and 
adaptive re-use of existing buildings; strategies/plans for PSB land use 
based upon research and data from Eastside Master Plan, 
Comprehensive Plan, Open Space plan; and other relevant documents 
and studies in alignment with our Strategic Plan.

• Role: Review the various policies proposed in the Downtown/Uptown 
Plan, Alameda corridor plan and subsequent plan studies to provide 
staff and City Council with recommendations on implementable infill 
development strategies.

• Outcomes: New Policies and code language aimed at addressing the 
City's outward growth, incentivizing infill development and the 
improvement of the existing built environment in the City's core.

••• 
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Problem
• As identified by East Side Master Plan, Outward growth is currently unsustainable
• Infill development is the solution to this problem
• Infill has not been occurring in targeted areas
• Incentive policies not aligning with development goals
• Transit corridors have not been capitalized on

EP.A_ 
TX~ 
19111·1 i#ikli·I 
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Outward Growth

• New development occurring 
on the fringes

• High population growth in low 
density areas

• Lack of connectivity
• Lack of services
• Costly extension of 

infrastructure

New Mexico 

U11iled stales 

LEGEND 

1870s -1880s 

1890s -1900s 

191 0s -1920s 

• 1930s -1940s 
- 1950s 

- 1960s 

- 1970s 
- 1980s 

- 1990s 
- 2000s 
c::::J City of El Paso 

- International Border 

.. 

... 
-,L 
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Infill Development Hindrances

• Land Use
• Density and Dimensional
• Incentives
• Building Code

••• 
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Current Incentive Policies

• Broad areas of applicability; not targeted
• In some instances, too flexible, too rigid, or not descriptive enough
• Design standards not clear as well as unclear objectives

EP.A_ 
TX~ 
19iii·ii#ikli·I 
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Addressing the Problem
through:

Land use

• Diverse 
Permissible 
Uses

Transit Oriented 
Development

• Targeting 
Transit 
Corridors

Zoning 
Regulations

• Dimensional 
Standards

• Density

Building Code

• Existing Bldg. 
Code

• Code 
Amendments

Incentives

• Aligning 
Economic 
incentives

• Target areas

486
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Land Use

• Encourage a mix of uses
• Update Supplemental Use Regulations
• Small Area plans to provide guidance

Incentives

• Incentivize development that address the needs of the area
• Update requirements to concentrate development
• Provide guidelines that include design standards

EP..A.... 
TX~ 
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Transit Oriented Development - Corridors

EP.A_ 
TX~ 
19111·1 i#ikli·I 

D. No alternate routes 
No roads parallel to main corri:jor 
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Zoning Regulations

Density and dimensional 
standards
Smaller lot sizes

Reduced Setbacks

Increase in Density

Legal non-conforming 
regulations

Table of Permissible Uses

Mix of uses

Parking regulations

Parking maximums

Remove parking minimums

Transit Oriented

Support transit

Multi-modal roadways

EP.A_ 
TX~ 
19111·1 i#ikli·I 

X 
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Public Outreach and Coordination

• Infill Policies Cross Functional Team: 
Representatives from Districts 1, 2, 4 and 8

• Will help guide messaging and information efforts
• Be proponents of policy recommendations
• Will address community questions, challenges 

and issues with infill practices and policies

• Partners
• DMD, TIRZ, Economic Development

••• 
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Public Outreach and Coordination
(cont’d)

• Public virtual meeting for feedback on TOD, land 
use, density, dimensional & design standards, 
building code & incentives through plan studies:

• Alameda Corridor Plan
• Dyer Corridor Plan (District 4)
• Downtown/Uptown Plan
• Five Points Area Plan (District 2)

••• 
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Schedule (tentative)
Alameda Corridor Plan

• Kickoff Mar. 2021
• Completion Winter 2021
• Adoption Spring 2022

Downtown/Uptown plan
• Kickoff Spring 2021
• Completion Spring 2022
• Adoption Summer 2022

Dyer Corridor Plan FY2022

Five Points Area Plan FY2022
ldiii~Jiiik-ii-I 

492



1515

CFT to provide Feedback on Policy Recommendations:

Land use
Transit 

Oriented 
Development

Zoning 
Regulations

Building 
Code Incentives

EP.A_ 
TX~ 
19iii·ii#ikli·I 
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~ Vision L: :J 

Develop a vibrant regional 
economy, safe and beautiful 

neighborhoods and exceptional 
recreational, cultural and educational 

opportunities powered by a high 
performing government 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-265, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

District 8
Economic and International Development, Jessica Herrera, (915) 212-1624

PUBLIC HEARING DATE: 3/16/2021

STRATEGIC GOAL:
Goal 1 - Create an Environment Conducive to Strong Sustainable Economic Development

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

An Ordinance approving Amendment Number Nineteen to the Project Plan and Reinvestment Zone Financing
Plan for Tax Increment Reinvestment Zone Number Five, City of El Paso, Texas, to allocate up to one hundred
fifty thousand ($150,000.00) of the Tax Increment Reinvestment Zone annual revenue to the downtown plan
effort to support the development of a capital needs assessment; adopting said amendments as required by
section 311.011(E) Texas Tax Code; and providing a severability clause.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

On February 18, 2021, the Board of Directors recommended approval of an amendment to the Zone’s Project
Plan and Reinvestment Zone Financing Plan to allocate up to one hundred fifty thousand ($150,000.00) of the
Tax Increment Reinvestment Zone annual revenue to the downtown plan effort to support the development of
a capital needs assessment.

The uptown/downtown area represents the central core of El Paso and contains the largest concentration of
historic areas and walkable blocks in the city. It is bisected by I-10 and bordered to the west and south by the
US/Mexico border. It is inclusive of the uptown and downtown trolley loops as well as the University of Texas at
El Paso. The goals of this plan include, but are not limited to the following:

· Encourage strategic infill and adaptive reuse of existing structures of housing and office to promote
compact critical mass

· Attract employment, particularly creative industries and corporate office

· Expand and diversify housing across a range of types and income strata

· Promote local business and overall commercial vibrancy

· Increase streetcar ridership and expand overall mobility options

· Eliminate barriers to walkability

· Provide dynamic public spaces and encourage tactical placemaking and district branding

El Paso, TX Printed on 2/25/2021Page 1 of 2
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· Leverage existing and new cultural and entertainment uses and venues to expand economic activity,
enhance overall quality of life for residents, and attract more visitors to the area

· Identify a toolkit of incentives, programs, guidelines, and regulations to encourage investment
consistent with the overall vision

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

N/A

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Incremental property tax revenue collected within the boundaries of Tax Increment Reinvestment Zone No. 5
will be used to fund the project being added to the Zone’s Project and Reinvestment Zone Financing Plans
through this nineteenth amendment.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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CITY OF EL PASO, TEXAS 

AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM 

 

DEPARTMENT: Economic and International Development 

 

AGENDA DATE: Introduction: 3.2.2021 

 Public Hearing: 3.16.2021 

  

CONTACT PERSON: Mirella Craigo, (915) 212-1617 

 craigoM@elpasotexas.gov 

 

DISTRICT(S) AFFECTED: 1,8 

 

SUBJECT: 

An ordinance approving Amendment Number Nineteen to the Project Plan and Reinvestment Zone 

Financing Plan for Tax Increment Reinvestment Zone Number Five, City of El Paso, Texas, to allocate up 

to one hundred fifty thousand ($150,000.00) of the Tax Increment Reinvestment Zone annual revenue to 

the downtown plan effort to support the development of a capital needs assessment; adopting said 

amendments as required by section 311.011(E) Texas Tax Code.  

 

BACKGROUND/DISCUSSION: 

On February 18, 2021, the Board of Directors recommended approval of an amendment to the Zone’s 

Project Plan and Reinvestment Zone Financing Plan to allocate up to one hundred fifty thousand 

($150,000.00) of the Tax Increment Reinvestment Zone annual revenue to the downtown plan effort to 

support the development of a capital needs assessment. 

The uptown/downtown area represents the central core of El Paso and contains the largest concentration of 

historic areas and walkable blocks in the city. It is bisected by I-10 and bordered to the west and south by 

the US/Mexico border. It is inclusive of the uptown and downtown trolley loops as well as the University 

of Texas at El Paso. The goals of this plan include, but are not limited to the following: 

• Encourage strategic infill and adaptive reuse of existing structures of housing and office to 

promote compact critical mass  

• Attract employment, particularly creative industries and corporate office 

• Expand and diversify housing across a range of types and income strata 

• Promote local business and overall commercial vibrancy 

• Increase streetcar ridership and expand overall mobility options 

• Eliminate barriers to walkability  

• Provide dynamic public spaces and encourage tactical placemaking and district branding 

• Leverage existing and new cultural and entertainment uses and venues to expand economic 

activity, enhance overall quality of life for residents, and attract more visitors to the area 

• Identify a toolkit of incentives, programs, guidelines, and regulations to encourage investment 

consistent with the overall vision 

 

PRIOR COUNCIL ACTION: 

N/A 
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AMOUNT AND SOURCE OF FUNDING: 

Incremental property tax revenue collected within the boundaries of Tax Increment Reinvestment Zone No. 

5 will be used to fund the project being added to the Zone’s Project and Reinvestment Zone Financing Plans 

through this nineteenth amendment. 

 

BOARD/COMMISSION ACTION: 

On February 18, 2021, the Board of Directors recommended approval of an amendment to the Zone’s 

Project Plan and Reinvestment Zone Financing Plan to allocate up to one hundred fifty thousand 

($150,000.00) of the Tax Increment Reinvestment Zone annual revenue to the downtown plan effort to 

support the development of a capital needs assessment 

 

 

 

 

******REQUIRED AUTHORIZATION****** 

 

DEPARTMENT HEAD:  _________________________________________________________ 

 Jessica Herrera, Director 

 Economic & International Development 
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16-1007-1779 | 1058162 | TIRZ 5 Amendment 19 1 
 

ORDINANCE NO. _________________ 

 

AN ORDINANCE APPROVING AMENDMENT NUMBER NINETEEN TO 

THE PROJECT PLAN AND REINVESTMENT ZONE FINANCING PLAN 

FOR TAX INCREMENT REINVESTMENT ZONE NUMBER FIVE, CITY 

OF EL PASO, TEXAS, TO ALLOCATE UP TO ONE HUNDRED FIFTY 

THOUSAND DOLLARS OF THE TAX INCREMENT REINVESTMENT 

ZONE ANNUAL REVENUE TO THE DOWNTOWN PLAN EFFORT TO 

SUPPORT THE DEVELOPMENT OF A  CAPITAL NEEDS ASSESMENT; 

ADOPTING SAID AMENDMENTS AS REQUIRED BY SECTION 

311.011(E) TEXAS TAX CODE. 

 

 WHEREAS, by the City of El Paso Ordinance No. 016528, adopted December 19, 2006, 

the City Council created Tax Increment Reinvestment Zone Number Five, City of El Paso, Texas 

(the “Zone”), establishing the boundaries of the Zone as described therein, pursuant to the 

provisions of the Tax Increment Financing Act, Chapter 311, Texas Tax Code (as amended, the 

“Act”); and later amended by Ordinances No. 016803 and 016804 on December 18, 2007, by 

Ordinance No. 017821 on July 17, 2012, and by Ordinance No. 018049 on July 30, 2013; and 

 

 WHEREAS, by City of El Paso Ordinance No. 017081, adopted March 10, 2009, the City 

Council approved and adopted the Project Plan and Reinvestment Zone Financing Plan for the 

Zone, pursuant to Section 311.011(d) of the Act after their adoption by the Board of Directors (the 

“Board”) of the Zone; later amended on: April 7, 2009 by Ordinance No. 017102; November 17, 

2009 by Ordinance No. 017239; December 22, 2009 by Ordinance No. 017258; November 8, 2011 

by Ordinance No. 017674; May 15, 2012 by Ordinance No. 017788; July 17, 2012 by Ordinance 

No. 017821; August 28, 2012 by Ordinance No. 017861; July 30, 2013 by Ordinance No. 018049; 

March 4, 2014 by Ordinance No. 018132; January 6, 2015 by Ordinance No. 018302; September 

6, 2016 by Ordinance No. 018566; October 4, 2016 by Ordinance No. 018578; March 21, 2017 by 

Ordinance No. 018645; June 13, 2017 by Ordinance No. 018689; February 20, 2018 by Ordinance 

No. 018756; July 9, 2019 by Ordinance No. 018940; February 4, 2020 by Ordinance No. 019021; 

October 27, 2020 by Ordinance No. 019110; and on __________, 2021 by this Ordinance No. 

______; and; 

 

 WHEREAS, the Board supports the City in development activities for the Zone and 

actively participates in planning and identifying potential projects within the Zone that are 

consistent with and implement the Zone’s Project Plan; and 

 

WHEREAS, on February 18, 2021, the Board recommended approval of an amendment 

to the Zone’s Project Plan and Reinvestment Zone Plan to allocate up to $150,000.00 to a 

downtown plan effort to support the development of a capital needs assessment;  
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WHEREAS, pursuant to Section 311.011(e) of the Act, the Board may adopt amendments 

to the plans consistent with the requirements and limitations of the Act, which become effective 

when approved by the governing body of the municipality by a duly authorized ordinance; and 

 

WHEREAS, the City desires to amend the Zone’s Project Plan and Reinvestment Zone 

Financing Plan as approved by the Board, in support of community revitalization and economic 

development within the Zone; and 

 

WHEREAS, it is found that inclusion of the afore mentioned amendment and projects 

contained therein are economically feasible; and 

 

WHEREAS, it is further found and determined that the meeting at which this Ordinance 

was passed was open to the public and public notice of the time, place and subject of said meeting 

was given all as required by Chapter 551, Texas Government Code; and 

 

WHEREAS, the City Council, as the governing body of the City, approves the amendment 

to the Zone’s Project Plan and Reinvestment Zone Financing Plan, as evidenced by this Ordinance; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF EL PASO THAT: 

 

SECTION 1. Except as amended herein and by properly adopted prior amendments, 

Ordinance 016528 shall remain in full force and effect. 

 

SECTION 2. The Project Plan and Reinvestment Zone Financing Plan for Tax Increment 

Reinvestment Zone Number Five, City of El Paso, Texas are hereby amended allocate up to one 

$150,000.00 to the downtown plan effort to support the development of a capital needs assessment; 

 

SECTION 3. The amendment to the Project Plan and Reinvestment Zone Financing Plan 

for Tax Increment Reinvestment Zone Number Five, City of El Paso, Texas is hereby determined 

to be feasible and in conformity with the City’s comprehensive plan and said amendments are 

hereby approved. 

 

SECTION 4. The statements set forth in the recitals of this Ordinance are declared to be 

true and correct and are incorporated as part of this Ordinance. 

 

SECTION 5. The provisions of this Ordinance are severable. If any provision of this 

Ordinance or the application thereof to any circumstances shall be held to be invalid or 

unconstitutional, the remainder of this Ordinance shall nevertheless be valid. 
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ADOPTED this _______ day of March, 2021 

 

 

 CITY OF EL PASO 

 

 ____________________________________ 

 Oscar Leeser 

 Mayor 

 

ATTEST: 

 

____________________________________ 

Laura D. Prine 

City Clerk 

 

 

 

APPROVED AS TO FORM: APPROVED AS TO CONTENT: 

 

____________________________________ ____________________________________ 

Roberta Brito Jessica Herrera, Director 

Assistant City Attorney Economic & International Development 
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REINVESTMENT ZONE NUMBER FIVE 

CITY OF EL PASO, TEXAS  

NINETEENTH AMENDMENT: 

Final Project Plan and Reinvestment Zone Financing Plan 
 
 
 
 
 
 

Submitted by: 
 

Economic & International Development Department 
 

(915) 212-0094 
 
 
 

 
Amended: 
April 7, 2009 (Ordinance No. 017102) 
November 18, 2009 (Ordinance No. 017239) 
December 22, 2009 (Ordinance No. 017258) 
November 8, 2011 (Ordinance No. 017674) 
May 15, 2012 (Ordinance No. 017788) 
July 17, 2012 (Ordinance No. 017821) 
August 28, 2012 (Ordinance No. 017861) 
July 30, 2013 (Ordinance No. 018049)  
March 4, 2014 (Ordinance No. 018132) 
January 6, 2015 (Ordinance No. 018302) 
September 6, 2016 (Ordinance No. 018566) 
October 4, 2016 (Ordinance No. 018578) 
March 21, 2017 (Ordinance No. 018645) 
June 13, 2017 (Ordinance No. 018689) 
February 20, 2018 (Ordinance No.018756) 
July 9, 2019 (Ordinance No.018940) 
February 4, 2020 (Ordinance No. 019021) 
October 27, 2020 (Ordinance No. 019110) 
________ __, 2021 (Ordinance No._______) 
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This is the Nineteenth Amendment to the Project and Financing Plan for 
Reinvestment Zone No. 5 and is supplemental to the existing Project and Financing 
Plan. 

 
 

OVERVIEW 
 

This Final Project Plan and Final Reinvestment Zone Financing Plan for TAX 
INCREMENT REINVESTMENT ZONE NUMBER FIVE, CITY OF EL PASO, TEXAS 
(the "Zone") was recommended for adoption by the Board on February 12, 2009 and is 
based on the Preliminary Project and Financing Plan adopted by City Council when the 
Zone was created in December 2006 through approval of Ordinance No. 016528. The 
Zone was expanded with the recommendation of the TIRZ Board by City Council on 
December 18, 2007 with Ordinance No. 016803 and Ordinance No. 016804. 

 
 
First Amendment: 

 

By Ordinance No. 017102, dated November 17, 2009, and by TIRZ Board 
recommendation, the City approved the first Plan amendment, which allocated 
$32,000 to the Façade Program. The purpose of the Commercial Façade Improvement 
Grant Program is to provide grant funding to existing business property owners or lessees 
to encourage renovation and rehabilitation of the exterior of buildings in the Zone.   This 
program aims to improve the aesthetics within the Zone as attractive building façades 
positively impact the marketability and perception of the area.  The Program consists of 
a one-dollar to one-dollar match for approved improvements. Reimbursement grants will 
be awarded for façade improvements that restore, preserve, rehabilitate, enhance or 
beautify a structure.  Eligible improvements include: 

 
 Signs (new, repairs, replacement, removal) 
 Grate and grate box removal or conversion of solid grates to an open mesh 

style 
 Awnings 
 Lighting 
 Paint 
 Removal/replacement of inappropriate or incompatible exterior finishes or 

materials 
 Recessing/reconfiguring entrances 
 Removal of extraneous elements 
 Door/window replacement or repair 
 Exterior cleaning 
 Historical architectural elements 

 
Second Amendment: 

 

The City approved by Ordinance No. 017239, dated November 17, 2009, the allocation of 
$28,000 to Project No. 2: First Avenue Lofts (Mixed Use Residential). Located at 300 
S. Florence El Paso, Texas, the First Avenue Lofts Project consists of the adaptive 
reuse of an old warehouse building into a mixed-use development project with retail at the 
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ground floor and eight dwelling units described as upscale lofts in the upper floors.The 
project developer is The El Paso Project, LLC.  The conversion of the warehouse will 
necessitate public improvements in the sidewalk area; there are currently no sidewalks 
along one side of the building.  The improvements include installation of the sidewalk, 
street lighting and related amenities in the public right of way.  The age and the change 
of use of the building require retrofitting of the public utility connections. 

 

Public improvement costs that will be eligible for reimbursement through the use of tax 
increment finance funds of the Zone are: installation, extension and/or renovation of 
sidewalks and abutting improvements to the adjacent street, and the construction of other 
public improvements including streetscape improvements and amenities such as street 
lighting.  The additional tax increment finance funds for the project in the amount of  
$22,000  are  allocated  to  fund  public  utility  connection  costs  associated  with 
installation of water, sewer and fire lines to the building. 

 

 
 
Third Amendment: 

 

By Ordinance No. 017258, dated December 22, 2009, the City approved the amendment 
of the Commercial Façade Improvement Grant Program by increasing the allocation 
$25,000 

 
This Third Amendment, by recommendation of the TIRZ Board and City Council approved, 
increased the allocation of Project No. 2: First Avenue Lofts (Mixed Use Residential) by 
$22,000. The additional tax increment finance funds are allocated to fund public utility 
costs associated with installation of water, sewer and fire lines to the building. 

 
 
Fourth Amendment: 

 

This Fourth Amendment allocated $17,780 to Project No. 3: 910 Texas Ave. (Mixed Use 
Residential). Located at 910 Texas Ave, El Paso, Texas, the project consists of the 
rehabilitation and construction of a building into a mixed-used development with 1,684 
square feet of office space at the ground floor and five dwelling units on the upper floor(s). 
The project developer is Donald Luciano. The construction of the building will necessitate 
public improvements in the area. The improvements include installation of street lighting, 
sewer taps and drain lines. 

 
Public improvements costs that will be eligible for reimbursement through the use of tax 
increment finance funds of the Zone are: construction and installation of public 
improvements associated with the public utility connection costs associated with the 
installation of sewer taps and drain lines amenities such street lighting. The tax increment 
funds for the project in the amount of $17,780 are allocated to fund these public 
improvements. 

 
The City approved, by TIRZ Board recommendation, allocation of $12,960 for TIRZ 
administration costs each fiscal year. 
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Fifth Amendment: 
 

The City Council approved, by Ordinance No. 017788, dated May 15, 2012, additional 
funding in the amount of $100,000 for additional eligible project costs for Project No. 1: 
Commercial Façade Improvement Grant Program. 

 
The Fifth Amendment also approved funding in the amount of $100,000 for Project No. 
4: Civic Space at Cavalryman Pocket Park. Located at Henderson’s Triangle (near 
intersection of Santa Fe and Missouri Streets) El Paso, Texas, the Project consists of 
open space improvements by adding a solar-powered pavilion, landscaping, and 
expansion of the pocket park. The public infrastructure improvements include new curb, 
ADA compliant stamped colored concrete sidewalk, ADA ramps, landscaping, irrigation 
and lighting. The property is owned by the City of El Paso. 

 
Public improvement costs that will be eligible for reimbursement through the use of tax 
increment finance funds of the zone are: new curb, ADA compliant stamped colored 
concrete, ADA ramps, landscaping, irrigation and lighting. The tax increment funds for the 
project in the amount of $100,000 are allocated to fund these public improvements, to be 
allocated by the City Manager or designee to the appropriate city departments or accounts 
for project implementation. 

 
Sixth Amendment: 

 

This Sixth Amendment, approved by City Council b y  Ordinance No. 017821, dated 
July 17th, 2012, provides for the annexation of Addition B in the Union Plaza District, 
bounded by Paisano Street, Leon Street, Durango Street, San Francisco Street and more 
particularly shown on Exhibits A & B (Addition B) . Addition B Area has several of the 
same characteristics as property in the existing TIRZ No. 5 as detailed on pages 1- 
10 of the original plan. The present and existing uses of Addition B Area are detailed in 
Exhibit C. 

 
The Addition B in Union Plaza has an estimated total net taxable value of $12,150,991. 
The   proposed   public   infrastructure   improvements   for   the   addition   include   the 
installation, extension and/or renovation of streets, drainage, utilities and sidewalks, and 
the construction of other public improvements including streetscape improvements and 
amenities related to developments that include housing, in particular affordable housing 
as a priority. The City will contribute 100% of its tax increment revenue; no other taxing 
authorities are participating. 

 
Addition B in Union Plaza has a total of 9.45 acres and falls inside the Historic Incentive 
District. The new total acreage for the Tax Increment Reinvestment Zone No. 5 is 298 
acres. Addition B is composed by office space, entertainment, restaurants and mixed- use 
housing with some affordable units. A mix of uses is expected anchored by office buildings 
with a variety of retail uses on the ground floor, enhanced public open spaces, streetscape 
improvements, and visitor-oriented development. Between 100 and 200 residential units, 
40,000 square feet of office space and 20,000 square feet of retail 
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space are anticipated in this district. The catalyst project for this redevelopment is 
mixed-use development incorporating office & retail space. 

 
Improvements in the district will take into account historic and culturally significant areas 
and structures and sensitive sites will be preserved. Redevelopment in this district is 
designated to both complement and stimulate improvements in the other five districts as 
described in the Downtown 2015 Plan. 

 
Financial Plan / Economic Feasibility Study: 
A  conservative  estimate  of  the  value  over  the  next  five  to  ten  years  is  placed  at 
$17,500,000. Refer to Exhibit D for more detailed information. The projected tax increment 
generated on this conservative estimate of value in the Addition B Area is sufficient to 
support other projects inside the zone. 

 
Other Project Plan Provisions: 

 
Reinvestment Zone Duration: When initially created by the City in December 2006, the 
term of the TIRZ No. 5 was established at 30 years. No change is proposed to the existing 
zone duration. 

 
City Participation in the Addition B Area: The City will participate with 100% of its ad 
valorem tax increment revenue for the full life of the annexation and none of its sales tax 
revenue. No other taxing jurisdiction is anticipated to participate. Project costs will be paid 
from tax increment revenue as available or by the issuance of bonds, if the City so elects 
and amends this amendment. 

 
Estimated Bond Indebtedness: The City reserves the right from time to time during the 
duration of the Zone to issue tax-exempt bonds (“Bonds”) payable from tax increment 
revenue. The future issuance of Bonds is at the City’s sole and absolute discretion and 
would be preceded by an amendment and approved by City Council. 

 
Relocating Persons: No displacement or relocation of residents is anticipated based on 
the implementation of this Sixth Amendment. 

 
Municipal Ordinances: No changes to City codes or ordinances are proposed in this 
Sixth Amendment to the Plan. 

 
Sources of Revenue / Taxing Jurisdiction Participation: No changes to the sources of 
revenue or taxing jurisdiction participation described in the Plan are made by this Sixth 
Amendment. 

 
Timing of Project Costs and Monetary Obligations: The City and Addition B Area will incur 
monetary obligations as the stream of tax revenue allow. Developers will be reimbursed 
only after completion, inspection and acceptance by the City of eligible public 
improvements or as detailed in agreements between the City and Developer(s). 
Administrative costs and costs related to the creation and organization of the Zone maybe 
paid from tax increment revenue or bond proceeds, if issued. Administrative costs 

507



 

16-1007-1779 | 1058163 | Final Project Plan 19th Amendment 7 
 

advanced by a developer are eligible for reimbursement from tax increment proceeds or 
bond proceeds. 

 
Methods of Financing: No changes to the methods of financing described in the Plan 
are made by this Sixth Amendment. 

 
Current Total Appraised Value: The base year value for the Addition B Area is the certified 
appraised value as of January 1, 2012. A current estimate of the base year value is shown 
on the chart in Exhibit E. 

 
Estimated Captured Appraised Value: An estimate of the captured appraised value of 
the Addition B Area during each year of the TIRZ No. 5 existence is shown on the chart 
in Exhibit E. 

 
Seventh Amendment: 

 
This Seventh Amendment, approved by City Council, by Ordinance No. 017861, dated 
August 28, 2012, amends the Project Plan and Reinvestment Zone Financing Plan by 
adding Project No. 5: Improving Downtown through Strategic Investment (2012-2022) in 
the maximum amount of $5,000,000. 

 
TIRZ No. 5 funds will be allocated to initiate and to reimburse the City’s general revenue 
fund for the identified strategic investment public infrastructure projects in the Exhibit A 
below (“strategic  investment  projects”)  in  accordance  with  the  following  terms, 
conditions, and restrictions: 

 
1.  An initial expenditure of $1,000,000 will be allocated from the TIRZ No. 5 fund in 

Fiscal Year 2012 to initiate the strategic investment projects, in a manner 
determined by the City Manager or designee to the appropriate city departments 
or accounts for project implementation. 

 
2.  Subsequent to the initial expenditure and continuing on an annual basis for ten 

(10) consecutive years, TIRZ No. 5 funds in an amount not to exceed $400,000 
per fiscal year will be transferred to the City general revenue fund as 
reimbursement for actual project costs incurred in constructing the strategic 
investment projects;   provided,   however   in   no   event   the   aggregate   of 
reimbursement payments exceed seventy percent (70%) of the TIRZ No. 5 
balance on hand, in which case the outstanding reimbursement obligation will 
carry  over  to  the  next  fiscal  year.  Reimbursement  for  strategic  investment 
projects will take priority over any other subsequent fund allocation. 

 
3.  The maximum allocation for each strategic investment project is indicated in 

Table 1; however, the City staff will make a concerted effort to generate per project 
cost savings, with such funds to be retained in the TIRZ No. 5 fund balance for 
future TIRZ projects. 
Board for informational purposes. 
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Eighth Amendment: 
 
The City Council approved, by Ordinance No. 018049, dated July 30th, 2013, additional 
funding in the amount of $100,000 for additional eligible project costs for Project No. 1: 
Commercial Façade Improvement Grant Program. Subsequently, City Council approved 
allocation of $2,160 for FY 2013, and $12,960 for FY 2014 towards TIRZ No. 5 
administrative costs for the TIRZ use of City personnel services. 

 
This Eighth Amendment, approved by City Council, Ordinance No. 018049, dated July 
30th, 2013, provides for the annexation of Addition C South El Paso Street, bounded by 
Paisano Street, Santa Fe Street, “Alley D” Sixth Street, and more particularly shown on 
Exhibits A & B (Addition C). Addition C Area has several of the same characteristics of 
properties in the existing TIRZ No. 5 as detailed on pages 1-10 of the original plan. The 
present and existing uses of Addition C Area are detailed in Exhibit C. 

 
Addition  C,  South  El  Paso  Street  has  an  estimated  total  net  taxable  value  of 
$32,606,657. The proposed public infrastructure improvements for the addition include 
the installation, extension and/or renovation of streets, drainage, utilities and sidewalks, 
and the construction of other public improvements including streetscape improvements 
and amenities related to the existing developments. The City will contribute 100% of its 
tax increment revenue; no other taxing authorities are participating. 

 
Addition C, South El Paso Street is a total of 8.4 acres and falls inside the Historic 
Incentive District. The new total acreage for the Tax Increment Reinvestment Zone No. 
5 is 306.4 acres. Addition C is composed of mostly retail commercial properties. A mix 
of uses is expected with a variety of retail uses on the ground floor, enhanced public open 
spaces, streetscape improvements, and visitor-oriented development. 

 
Improvements in the district will take into account historic and culturally significant areas 
and structures and sensitive sites will be preserved. Redevelopment in this district is 
designated to both complement and stimulate improvements in the other five districts as 
described in the Downtown 2015 Plan. 

 
Financial Plan / Economic Feasibility Study: 
A 3% and 5% increase projection is used for a 10 year period to estimate the projected 
City tax increment generated in the Addition C area. A conservative estimate of the total 
City tax increment is estimated to be between $388,000- $688,000 over the next ten years. 
Refer to Exhibit D for more detailed information. 

 
Reinvestment Zone Duration: When initially created by the City in December 2006, the 
term of the TIRZ No. 5 was established at 30 years. No change is proposed to the existing 
zone duration.valorem tax increment revenue for the full life of the annexation and none 
of its sales tax revenue. No other taxing jurisdiction is anticipated to participate. Project 
costs will be paid from tax increment revenue as available or by the issuance of bonds, if 
the City so elects and amends this Project and Financing plan 

 
Estimated Bond Indebtedness: The City reserves the right from time to time during the 
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duration of the Zone to issue tax-exempt bonds (“Bonds”) payable from tax increment 
revenue. The future issuance of Bonds is at the City’s sole and absolute discretion and 
would be preceded by an amendment and approved by City Council. 

 
Relocating Persons: No displacement or relocation of residents is anticipated based on 
the implementation of this Eighth Amendment. 

 
Municipal Ordinances: No changes to City codes or ordinances are proposed in this 
Eighth Amendment to the Plan. 

 
Sources of Revenue / Taxing Jurisdiction Participation: No changes to the sources of 
revenue or taxing jurisdiction participation described in the Plan are made by this Eighth 
Amendment. 

 
Timing of Project Costs and Monetary Obligations: The City and Addition C Area will incur 
monetary obligations as stream of tax revenue allow. Developers will be reimbursed only 
after completion, inspection and acceptance by the City of eligible public 
improvements or as detailed in agreements between the City and Developer(s). 
Administrative costs and costs related to the creation and organization of the Zone may 
be paid from tax increment revenue or bond proceeds, if issued. Administrative costs 
advanced by a developer are eligible for reimbursement from tax increment proceeds or 
bond proceeds. 

 
Methods of Financing: No changes to the methods of financing described in the Plan 
are made by this Seventh Amendment. 

 
Current Total Appraised Value: The base year value for the Addition C Area is the certified 
appraised value as of January 1, 2013. A current estimate of the base year value is shown 
on the chart in Exhibit D. 

 
Estimated Captured Appraised Value: An estimate of the captured appraised value of 
the Addition C Area during each year of the TIRZ No. 5 existence is shown on the chart 
in Exhibit D. 

 
Ninth Amendment: 

 
The Ninth Amendment, by Ordinance No. 018132, dated March 04, 2014, and by 
recommendation of the TIRZ Board, City Council approved additional funding in the 
amount of $100,000 for additional eligible project costs for Project No. 1: Commercial 
Façade Improvement Grant Program. In partnership with the Downtown Management 
District (DMD), the City approved the administration and funding of a joint Downtown 
Commercial Façade Improvement Grant Program. The DMD will manage the program 
where TIRZ properties could receive up to $25,000 per façade, in matching funds. 

 
The Final Project Plan is amended to incorporate the following additional costs and 
projects on the list of approved proposed projects eligible for tax increment finance 
funds of the Zone, which will be allocated to as described herein: 
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Project No. 1: Commercial Façade Improvement Grant Program. 

• Original Amount:  $32,000 
• First Amended Amount 11-17-2009: $57,000 
• Second Amended Amount 12-22-2009: 82,000 (increased by $25,000) 
• Third Amended Amount 11-8-2011:  $123,000 (increased by $41,000) 
• Fourth Amended Amount. 05-15-2012: $223,000 (increased by $100,000) 
• Fifth Amended Amount: 08-30-13: $323,000 (increased by $100,000) 
• Sixth Amended Amount: $423,000 (increased by $100,000) 

 
Tenth Amendment: 

 
The Tenth Amendment, by Ordinance No. 018302, dated January 6th, 2015, and by 
recommendation of the TIRZ Board, City Council approved additional funding in the 
amount of $100,000 for additional eligible project costs for Project No. 1: Commercial 
Façade Improvement Grant Program. In partnership with the Downtown Management 
District (DMD), the City approved the administration and funding of a joint Downtown 
Commercial Façade Improvement Grant Program. The DMD will manage the program 
where TIRZ properties could receive up to $25,000 per façade, in matching funds. 

 
The Final Project Plan is amended to incorporate the following additional costs and 
projects on the list of approved proposed projects eligible for tax increment finance 
funds of the Zone, which will be allocated to as described herein: 

 
Project No. 1: Commercial Façade Improvement Grant Program. 

• Original Amount:  $32,000 
• First Amended Amount 11-17-2009: $57,000 
• Second Amended Amount 12-22-2009: 82,000 (increased by $25,000) 
• Third Amended Amount 11-8-2011:  $123,000 (increased by $41,000) 
• Fourth Amended Amount. 05-15-2012: $223,000 (increased by $100,000) 
• Fifth Amended Amount 08-30-13: $323,000 (increased by $100,000) 
• Sixth Amended Amount 03-04-14: $423,000 (increased by $100,000) 
• Seventh Amended Amount $523,000 (increased by $100,000) 
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Eleventh Amendment: 
 
The Eleventh Amendment, by Ordinance No. 018566, dated September 6, 2016, and by 
recommendation of the TIRZ Board, City Council approved exempting the Camino Real 
Redevelopment (associated with PID: M47399901600100) and Marriot Courtyard Hotel 
Construction projects (associated with PID: S16799900504500) from the tax increment 
contribution to the TIRZ5 tax increment fund. 

 
In support of these projects; the TIRZ board further recommended, and City Council 
approved, to support and allow all conveyances of property associated with the Camino 
Real Redevelopment Project (associated with PID: M47399901600100) and the Marriot 
Courtyard Hotel Construction Project (associated with PID: S16799900504500), 
designating the City Manager to act as signatory on the behalf of the TIRZ5 board. 

 
Twelfth Amendment: 

 
The Twelfth Amendment, by Ordinance No. 018578, dated October 4, 2016, and by 
recommendation of the TIRZ Board, City Council approved additional funding in the 
amount of $100,000 for additional eligible project costs for Project No. 1: Commercial 
Façade Improvement Grant Program. In partnership with the Downtown Management 
District (DMD), the City approved the administration and funding of a joint Downtown 
Commercial Façade Improvement Grant Program. The DMD will manage the program 
where TIRZ properties could receive up to $25,000 per façade, in matching funds. 

 
The Final Project Plan is amended to incorporate the following additional costs and 
projects on the list of approved proposed projects eligible for tax increment finance 
funds of the Zone, which will be allocated to as described herein: 

 
Project No. 1: Commercial Façade Improvement Grant Program. 

• Original Amount:  $32,000 
• First Amended Amount 11-17-2009: $57,000 
• Second Amended Amount 12-22-2009: 82,000 (increased by $25,000) 
• Third Amended Amount 11-8-2011:  $123,000 (increased by $41,000) 
• Fourth Amended Amount. 05-15-2012: $223,000 (increased by $100,000) 
• Fifth Amended Amount 08-30-13: $323,000 (increased by $100,000) 
• Sixth Amended Amount 03-04-14: $423,000 (increased by $100,000) 
• Seventh Amended Amount $523,000 (increased by $100,000) 
• Eighth Amended Amount $623,000 (increased by $100,000) 

 
Thirteenth Amendment: 

 
The Thirteenth Amendment, by Ordinance No. 018645, dated March 21, 2017, and by 
recommendation of the TIRZ 5 Board, City Council terminated funding to Project No. 5: 
Improving Downtown through Strategic Investments (2012-2022): Tree String Lights, 
Wayfinding, and Streetscape / Tree Canopy. Project No. 5 was originally approved in 
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the Seventh Amendment to the Final project Plan and Reinvestment Zone Financing 
Plan, adopted via Ordinance 017861, dated August 28, 2012. 

 
Additionally, this Thirteenth Amendment, by recommendation of the TIRZ 5 Board, City 
Council allocating $263,000 in TIRZ 5 funding to the Father Rahm Street Improvement 
Project. 

 
Fourteenth Amendment: 

 
The Fourteenth Amendment, by Ordinance No.   018689   , dated June 13,  2017,  and  
by recommendation of the TIRZ Board, City Council approved additional funding in the 
amount of $39,000 for eligible project costs for Project No. 1: Commercial Façade 
Improvement Grant Program. In partnership with the Downtown Management District 
(DMD), the City approved the administration and funding of a joint Downtown Commercial 
Façade Improvement Grant Program. The DMD will manage the program where TIRZ 
properties could receive up to $25,000 per façade, in matching funds. These 
programs will also include “Signature Rooftop Signage” projects and “Target Area  2”  
projects;  both  of  which  will  be  eligible  to  receive  funds  according  to  the Interlocal 
Agreement, revised on May 16, 2017. 

 
The TIRZ Board recommends and City Council has approved yearly allocations in the 
amount of $75,000 beginning calendar year 2018 and continuing until TIRZ 5 Board 
recommends and City Council approves to cease the yearly allocations. The yearly 
allocations beginning in 2018 are subject to an available fund balance ceiling for the 
Commercial Façade Improvement Program of $100,000. This ceiling cannot be exceeded 
in available fund for the matching grant held by the DMD. These funds will be used to 
service all projects which comprise the Commercial Façade Improvement Grant Program, 
pursuant to the Interlocal Agreement between the City of El Paso and DMD. Upon the 
termination of the Interlocal Agreement; the fund balance of the Commercial Façade 
Improvement Program will be returned to the TIRZ 5 Tax Increment Fund. 

 
The Final Project Plan is amended to incorporate the following additional costs and 
projects on the list of approved proposed projects eligible for tax increment finance 
funds of the Zone, which will be allocated to as described herein: 

 
Project No. 1: Commercial Façade Improvement Grant Program. 

• Original Amount:  $32,000 
• First Amended Amount 11-17-2009: $57,000 
• Second Amended Amount 12-22-2009: 82,000 (increased by $25,000) 
• Third Amended Amount 11-8-2011:  $123,000 (increased by $41,000) 
• Fourth Amended Amount. 05-15-2012: $223,000 (increased by $100,000) 
• Fifth Amended Amount 08-30-13: $323,000 (increased by $100,000) 
• Sixth Amended Amount 03-04-14: $423,000 (increased by $100,000) 
• Seventh Amended Amount $523,000 (increased by $100,000) 
• Eighth Amended Amount $623,000 (increased by $100,000) 
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• Twelfth Amended Amount $723,000 (increased by $100,000) 
• Fourteenth Amended Amount $762,000 (increased by $39,000) 
 

Fifteenth Amendment: 
 
The Fifteenth Amendment, by Ordinance No. 018756 dated February 20, 2018, and by 
unanimous recommendation of the TIRZ Board. The Council approved funding in the 
amount of $4,000,000 for eligible project costs for the Sun City Lights Paseo de las Luces 
project.  
 
The Sun City Lights Paseo de las Luces project will extend along South El Paso Street 
from 6th Street north to San Antonio Street. It will consist of the installation of archways, 
new street furniture, full sidewalk replacements, the conversion of the street into a two-
way traffic roadway, new traffic signals, new trees, the painting of existing light posts, 
upgraded irrigation, streetlights, new street furniture, tree-string lights, wayfinding signage, 
and 3 parklets. The project is scheduled to commence on January 29th 2018 and to be 
completed on October 31, 2018. The funds will be distributed as follows: 
 
Collections Breakdown 
 

• Principal and Interest:  $3.7M  
• Capital Replacement:  $0.3M  

  
Collections Schedule 
Payment will be made in annual increments of $210,526 beginning in 2018 and ending in 
2036 for a total of 19 payments. 
 

Sixteenth Amendment: 

The Sixteenth Amendment by Ordinance No. 018940, dated July 9, 2019, and by 
unanimous recommendation of the TIRZ 5 Board, City Council approved the following: 

A. Funding in the amount of TWO MILLION SIX HUNDRED NINETY-FIVE THOUSAND 
AND NO/100 DOLLARS ($2,695,000.00) for the addition of the Pioneer Plaza and 
Promenades Project, a public infrastructure streetscape and park improvement 
project located on W. Mills Ave. between N. Mesa St. and S. El Paso St., including 
Pioneer Plaza Park. The project will be a continuation of Paseo de las Luces, 
connecting San Jacinto Plaza to the International Bridge; create dedicated 
pedestrian paths to connect major downtown amenities; and renew Pioneer Plaza 
Park. Payment will be made in annual increments of TWO HUNDRED SIXTY-NINE 
THOUSAND FIVE HUNDRED AND NO/100 DOLLARS ($269,500.00) beginning in 
FY20 and ending in FY29 for a total of ten (10) payments. 
 

B. Support and allocation of Zone funding through new property tax increment 
abatements and/or reimbursements for the following development projects subject 
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to the terms of an agreement approved by City Council between the City of El Paso 
and the respective project developer(s): 
 
1. The redevelopment of the O.T. Bassett Tower located at 303 Texas Avenue as a 

new hotel (GID M47399901101700); 
 

2. The redevelopment of the property at 108 South Stanton Street (GID: 
M47399903808900); 
 

3. The redevelopment of the Plaza Hotel located at 106 Mills Avenue (GID: 
M47399900608100, M47399900601700, M47399901406100, and 
M47399901405100, M47399901404100); 
 

4. The development of a new office building known as the West Star Tower located 
at (GID: H13299901700100); and 
 

5. The redevelopment of the property located at 213 South El Paso Street (GID: 
M47399901501700). 

 

Seventeenth Amendment: 

The Seventeenth Amendment, by Ordinance No. 019021, dated February 4th, 2020 and 
with recommendation by the TIRZ Board, City Council approved additional funding in the 
amount of $25,000 per year for eligible project costs for the DMD’s Commercial Façade 
Improvement Grant Program.  The additional $25,000 per year increases the funding for 
eligible costs from $75,000 per year to $100,000 per year.  City Council approved yearly 
allocations in the amount of $100,000 to begin calendar year 2020.     

By the Seventeenth Amendment, City Council also approved the allocation of Zone funding 
through new property tax increment abatements and/or reimbursements for the 
redevelopment of the property at 300 E. Main Street (GID:  M47399901008100) subject to 
the terms of a development agreement approved by City Council between the City of El 
Paso and the respective project developer. 
 

Eighteenth Amendment: 

The Eighteenth Amendment, by Ordinance No. 019110, dated October 27, 2020 and with 
recommendation by the TIRZ Board meeting, City Council approved the following: 

A. To allocate up to five percent of annual Zone revenue to administrative costs 
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associated with management of the Zone; 

 

B. To allocate up to $15,000.00 to update Downtown area wayfinding kiosk maps; and 

 

C. To allocate $400,000.00 to the first phase of the downtown alleyway reactivation and 
street tree implementation project, including: 1) $250,000.00 for Henry Trost 
improvements to promote connectivity and pedestrian activity along Henry Trost, 
between S. El Paso St. and S. Santa Fe St.; and 2) $150,000.00 for street tree 
implementation to address street tree gaps and provide for a shaded circulation 
network in the downtown area. 

 
Nineteenth Amendment: 
 
The Nineteenth Amendment, by Ordinance No. ________ dated __________ __, 2021, 
and by unanimous recommendation of the TIRZ Board, City Council approved funding in 
the amount of up to $150,000.00 to a downtown plan effort to support the development of 
a capital needs assessment. 
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Goal 1. Create an Environment Conducive to Strong Sustainable Economic Development

Item 33.
Nineteenth Amendment:
Tax Increment Reinvestment Zone 5 Project 
Plan and Reinvestment Zone Financing Plan
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2

Tax Increment Reinvestment Zone No. 5 Proposed 
Amendment

• An Ordinance approving Amendment Number Nineteen to the 
Project Plan and Reinvestment Zone Financing Plan for Tax 
Increment Reinvestment Zone Number Five, City of El Paso, Texas, 
to allocate up to one hundred fifty thousand ($150,000.00) of the 
Tax Increment Reinvestment Zone annual revenue to the downtown 
plan effort to support the development of a capital needs 
assessment; adopting said amendments as required by section 
311.011(E) Texas Tax Code.

EP..L 
TX~ 
13iii·iiii#M·F 
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Downtown CIP Development

EP.A... 
TX~ 
89■11·1331lB·I 
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4

CIP Development

• Development of Capital Plans are 
most effective when coupled with 
Planning Studies

• Demographic and data analysis 
part of the plans give insights into 
facility demand and infrastructure 
needs;

• Through the community 
engagement process, a common 
vision of the study area is 
developed so that capital 
investment is not haphazard and 
supports this effort.

1.2 'lo 1.8 

1.B'lo 2.7 

2 7 'lo 3.5 

3 5 'lo 5.0 

5.0 'lo 7.5 

7.5 'lo 10 

10 to 15 
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Previous 
Downtown Plan

• Current Downtown Plan, 
adopted in 2006, sunset in 
2015

• The Plan focused primarily 
on redevelopment efforts 
and design standards for 
downtown

• Contained no capital 
project list

X I s.\! Living Atlas o X I What is ArcG X I ♦ https://www.~ X I f:'.9 Atlanta City C X I GI Accessing Ap X I 0 Signals_ 1020: X I GI NOVEMBER 2 X I (I) My Training I X I !i City of El Pas X ,, 201 5-Down 

1Documents/CoEP/Planning-and- lnspections/Planning-Divisions/Long-Range/5tudy-Area-Plans/2015- Downtown- Plan-Adopted-Web.pdf * 
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Existing Conditions

• Current conditions (broken sidewalks, 
potholes, missing trees, missing lights, etc.)

• State of infrastructure

• Funding needed to analyze and 
assess these issues to be addressed
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Existing Conditions 
(cont'd)

• Buildings
• Not rehabilitated
• Vacancy

• Alleys
• Unimproved
• Unsafe
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Previous Assessment

• Last known Capital Needs assessment was 
conducted in 1975 in support of a Central 
Planning Area Study

--·~--· 

Central Planning Area 

111 1 

I CAPITAi. NEEl:IS 

I 

1975 - 1980 
CITY OF EL PASO I 

EP.A... 
TX~ 
19iii·liii4M·I 

OEPARHIEHT OF PU.HHING, RUEARCH I,. DEVELOPMENT• JUHE 1975 
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2020 Capital Plan

• At the end of 2019, City Council 
approved the 2020 Capital Plan

• Among other items, funds were 
set aside to conduct Planning 
Studies to help support planning 
efforts and develop a list of 
projects for future Capital Plans

EL p ASO STREETCAR 
CORRIDOR REVITALIZATION STUDY 

ALAMEDA 
TRA SIT 
CORRIDOR 
REVITALIZATIO ·· 
PLAN .,,,, 
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Alignment with City's 
Strategic Plan

• Prioritizing private and public 
investment in key areas, as 
identified in the Strategic Plan.

Targeted Redevelopment Areas, Strategic Plan

Targeted Redevelopment Areas Mapped

• Activat1e ta rg1et1ed (rn)d1evelo1pment (2.0) : 
• Medical Centier aif the Americas/ A.Ila med a 
• IReimagi ne Cohen/ Ang aira Laiop/lNu rtheast Parkway 
• !Five !Points 
• Airp11:Ht De,velop me rr11t 
• High p1iia1rtty cunidtH d1evelopment :plans 
• infill growth strntiegles 
• !Parking strategies 
• IOispos itio 11 oif Citye o,wned prop ierties 

• !Expand Downta1wn rnvitalization/redev1elopment to include: 
• Streetcar cu rrid 01r vib rnm:y (2.0) 
• Ca1mr1ention ce·nter ren1ovation 
• !Parking management phrns 
• IUptown 
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Small Area and Corridor 
Plan Schedule

FY 2021
• Alameda Corridor
• Greater Downtown Plan Update
• (Includes Uptown and Streetcar 

Corridor)

FY 2022
• Dyer Corridor
• Five Points

AMPL FE LIPE. 
ANGELES 

P UERTO LA ,., 

FELI PE 
ANGELES 

_,il-t t-:"<,-t~ 

LA M ESITA 

FRANCISCO 
SARABIA 

~ P~1.1 " •• 

,..i1 .1.,•n ~ ~n!!,• _; 

Legend 

Applicant 
e HACEP ,., 

\ 

e Tropicana 

Req1.1esiElgibleMH 

r 1 r,~,~ ... , .... 

193 o Z ON IN<[ J ,::::::,::• ""·,., 

BO UNDARY''1 ~ •• ,., •. , .• 

CU~UN TEMOC 

Proposed Criteria e Tier 1 Priority Areas 

$ 

• Tier 2 (1 /4 mile from BRT Station) 

C>;c<r1i,·, ~ , 

l 
~ .... ....... ,. ~-

""' 
ffil 

r,/) 

1B cc 
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12

Downtown Plan Components

• Set a common vision of what stakeholders want 
Downtown to become

• Land Use Strategies
• Market Assessment for Housing and Retail
• Economic Incentives
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Downtown Plan Components 
(cont'd)

• Design Policies
• Mobility Data Analysis
• Capital Needs Assessment

□ -----------------------
,, , ""' upper stories 

min.20% 

first story 
min.60% 

□ 

mixed-use/retail buildings 
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Partnerships Critical 
to Plan’s Success

• Downtown Management 
District has committed funds to 
support the plan effort

• Preliminary discussions with 
major employers located within 
the greater Downtown area to 
support the planning effort

E 
T 

CITY OF EL PASO 
E L. 

~---------P ~ A S 0 

EP.A... 
TX~ 
19iii·liii4M·I 
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15

Objective: To allocate up to $150,000.00 of the Tax Increment 
Reinvestment Zone annual revenue to the Downtown Study Plan

Tax Increment Reinvestment Zone 5 Board of Directors 
recommendation February 18, 2021:

Approve
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Deliver exceptional services to 
support a high quality of life and 

place for our community 

0 VALUES 

Develop a vibrant regional 
economy, safe and beautiful 

neighborhoods and exceptional 
recreational, cultural and 

educational opportunities powered 

by a high performing government 

Integrity, Respect, Excellence, 
Accountability, People 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-235, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Streets & Maintenance, Richard Bristol, (915) 212-0151

PUBLIC HEARING DATE: 3/16/2021

STRATEGIC GOAL:
Goal 7 - Enhance and Sustain El Paso’s Infrastructure Network

SUBGOAL: 7.3 Enhance a regional comprehensive transportation system

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

An Ordinance amending Title 12.44.280, Restrictions on parking in residential parking districts, to add a new
subsection, D to allow for the amendment of residential parking district restrictions and boundaries.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?
The current residential parking district policy does not provide a process to amend existing parking restrictions or district
boundaries. The proposed amendment would establish a process to do so, while ensuring concurrence.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?
January 17, 2012
City Council approved an ordinance to amend Title 12.44.280 Restrictions on parking in residential districts, to revise
the provisions regarding the issuance of permits, and clarify the effect of holding a permit and the penalties for
parking.

October 27, 2015
City Council approve an ordinance to amend Title 12.44.280 Restrictions on parking in residential districts, to amend
the definition of a residential property to include apartment complexes with five or more dwelling units in a
designated historical district, and to revise the provisions regarding the issuance of permits.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?
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********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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CITY OF EL PASO, TEXAS 
AGENDA ITEM 

DEPARTMENT HEAD'S SUMMARY FORM 

DEPARTMENT: Streets and Maintenance 

AGENDA DATE: March 2, 2021 

PUBLIC HEARING DATE: March 16, 2021 

CONTACT PERSON NAME AND PHONE NUMBER: Hannah Adele Williams, (915) 212-7003, 
WilliamsHA@elpasotexas.gov 

DISTRICT(S) AFFECTED: All 

STRATEGIC GOAL: 
7 - Enhance and Sustain El Paso's Infrastructure Network 

SUBGOAL: 
7.3 - Enhance a regional comprehensive transportation system 

SUBJECT: 
Ordinance amending Title 12.44.280, Restrictions on parking in residential parking districts, to add a new subsection, D 
to allow for the amendment of residential parking district restrictions and boundaries 

BACKGROUND / DISCUSSION: 
The current residential parking district policy does not provide a process to amend existing parking restrictions or district 
boundaries. The proposed amendment would establish a process to do so, while ensuring concurrence. 

PRIOR COUNCIL ACTION: 
January 17. 2012 
City Council approved an ordinance to amend Title 12.44.280 Restrictions on parking in residential districts, 
to revise the provisions regarding the issuance of permits, and clarify the effect of holding a permit and the 
penalties for parking. 

October 2 7, 2015 
City Council approve an ordinance to amend Title 12.44.280 Restrictions on parking in residential districts, 
to amend the definition of a residential property to include apartment complexes with five or more 
dwelling units in a designated historical district, and to revise the provisions regarding the issuance of 
permits. 

AMOUNT AND SOURCE OF FUNDING: 
N/A 

DEPARTMENT HEAD: 

(If Department Head Su 
department should sign also) 

orm is initiated by Purchasing, client 
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ORDINANCE NO. ______ _ 

AN ORDINANCE AMENDING TITLE 12 (VEHICLES AND TRAFFIC), CHAPTER 12.44 
(STOPPING, STANDING AND PARKING GENERALLY), SECTION 12.44.280 
(RESTRICTIONS ON PARKING IN RESIDENTIAL PARKING DISTRICTS) TO ADD A 
NEW SUBSECTION D TO ALLOW FOR THE AMENDMENT OF RESIDENTIAL 
PARKING DISTRICT RESTRICTIONS AND BOUNDARIES, REPLACE THE WORD 
TRAFFIC ENGINEER WITH CITY TRAFFIC ENGINEER; ADD HE/SHE REFERENCES 
TO THE CITY TRAFFIC ENGINEER; AND CORRECT THE NUMBERING OF THE 
SECTION. PENAL TY IS AS DESCRIBED IN SECTION 12.44.280, SUBSECTIONS. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OFEL PASO: 

SECTION 1. Title 12, (Vehicles and Traffic), Chapter 12.44 (Stopping,. standing and parking 
generally), Section 12.44.280 (Res1Tictions on parking in residential parking districts) is amended in 
its entirety to read as follows: 

12.44.280 - Restrictions on parking in residential parking districts. 

A. Policy. It is the policy of the city to reduce hazardous traffic conditions and congested parking 
conditions resulting from the use of streets within areas zoned for residential uses for the 
parking of vehicles by persons using commercial, industrial, governmental and education 
facilities to protect the residents of designated residential districts from unreasonable burdens 
in gaining access to their residences; to preserve the character of designated residential 
districts as residential districts; to preserve historic districts and allow parking for tenants due 
to the restrictions placed in historic districts; to promote efficiency in the maintenance of those 
streets in a clean and safe condition; to preserve the value of the property in those districts; to 
preserve the safety of motorists, children and other pedestrians; and to the peace, order, 
comfort, convenience and welfare of the inhabitants of the city. 

B. Definitions. The following definitions shall apply to this section: 

"Block" means a continuous area adjacent to a street between street intersections on one or 
both sides of such street or, in the instance of a dead end street, the contiguous area from the last 
intersection of that street with another street to the end of such street on one or both sides of such 
street. 

11Light density residential district" shall have the same meaning as defined in City Code 
Section 20.06.010 A. table insert. 

''Owner" means an owner of record in the El Paso County Clerk's records of a property 
within a residential parking district. 

11 Property" means a parcel of land containing at least one residential dwelling unit-and has a 
property or parcel identification number issued by the central appraisal district. 

"Resident" means the owner or tenant who occupies a residential property in a light density 
residential district. 
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"Residential propertyn means premises containing one or more dwelling units in a light 
density residential district, such as single-family homes, duplexes, condominiums and apartment 
complexes with four or fewer units that contain habitable rooms for nontransient occupancy and 
are designed primarily for living, sleeping, cooking and eating therein, unless such premises are 
actually occupied and used exclusively for other purposes. Apartment complexes with five or 
more dwelling units that are within a designated Historical District shall be considered 
residential. Dormitories, boardinghouses with five or more units, and hotels, hotel suites, motels, 
and day care centers shall not be considered residential. 

C. Creation of residential parking districts. 

L Creation: Residential parking districts shall be created and dissolved by ordinance. 
Residential parking districts established in Section 12.88.200 shall continue in existence 
until removed by amendment to that section. 

a. Districts initiated by city council. City representatives may propose to create or 
dissolve a residential parking district by submitting a proposal to the city traffic 
engineer. When the proposal is to create a district, the city traffic engineer shall 
evaluate the need for the district using the criteria set forth in this section, evaluate 
the appropriate boundaries for such district and submit his findings and 
recommendations to the city council. The city council by ordinance shall determine 
whether to create or dissolve residential parking districts. 

b. Districts initiated by property owners. To initiate the creation of a residential parking 
district, one or more property owners shall submit an application to create a 
residential parking district. No fee shall be charged for the application for the creation 
of a residential parking district. The application shall identify the block or blocks that 
are proposed to be in the residential parking district. All applicants shall own 
property in at least one of the blocks identified in the application. The city traffic 
engineer shall evaluate the need for residential parking restrictions in the block or 
blocks identified in the application and the area surrounding such block or blocks, 
following the criteria set forth in this section. If the criteria are met, the city traffic 
engineer shall recommend appropriate boundaries for the district. The city traffic 
engineer shall include in his evaluation the reasons why the block or blocks meet or 
do not meet the criteria. All applications, evaluations and recommendations of the 
city traffic engineer shall be submitted to the city council for approval or denial of 
creating the residential parking district. After a residential parking district is created,, 
owners may petition, as described in this section, for residential parking restrictions 
in one or more blocks within the district. 

2. Criteria. The following conditions shall exist in order to create a residential parking 
district: 

a. Vehicles registered to people who are not residents of the block or blocks that are 
proposed to be in a residential parking district are parked in such block or blocks, 
utilizing more than sixty percent of the available curbside parking at the same times 
and days throughout a week or portion of a week; and 
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b. Commercial, governmental, industrial or educational facilities exist close enough to 
the block or blocks in the proposed district that users of nonresidential vehicles 
parked on the street in the block could readily use such facilities; and 

c. That unreasonable burdens exist for the residents of the block or blocks in the 
proposed district in securing adequate on street parking and gaining access to their 
places of residence because of street parking of nonresidential vehicles; and 

d. An inadequate number of parking spaces exist for residents and nonresidents to park 
their vehicles in the block or blocks in the proposed district; and 

e. There is a need for the residents of the block or blocks in the proposed district to 
obtain on street parking adjacent to or close by their place of residence; and 

f. A safety issue has been identified because of congested street parking block or blocks 
in the proposed district; and 

g. The city traffic engineer determines that a parking permit system would alleviate the 
lack of-parking for residents of the block or blocks in the proposed district. 

h. The blocks in the proposed district are zoned as a light density residential district. 

3. Application for petition: After a residential parking district is established, owners of 
property in the district who want residential parking restrictions placed on one or more 
blocks within the district shall follow the following procedures: 

a. Application: One or more owners of property in a block must complete, sign and 
submit to the city traffic engineer an application for residential parking restrictions 
in one or more blocks within a residential parking district. The application shall be 
on a form approved by the city traffic engineer. The applicant shall state the location 
of the block or blocks that the applicant is requesting to be subject to the residential 
parking restrictions and the factual information concerning parking conditions in the 
area identified in the application, including information concerning the conditions 
described in Section l 2.44.280 C.2.b, through f. 

b. Application fee: There shall be a non-refundable application fee in the established 
amount. 

c. Petition requirements: Once a completed application with accompanying application 
fee has been received by the city traffic engineer, the city traffic engineer will verify 
the existence of commercial, industrial, governmental or education facilities as 
described in this section. If the city traffic engineer makes such verification, he/she 
shall provide a petition to the applicant, which, when returned must meet the 
following criteria to be considered valid. 

I) The petition must be signed by the owners of seventy-five percent of the 
property in the block or blocks identified in the petition. If a property has 
multiple owners, only one of the owners is required to sign the petition. 

2) Petitions shall be on a form approved by the city traffic engineer. Petitions shall 
contain ( l) the signature of the owner, (2) the name of the owner in print, (3) the 
property or properties in the block owned by the owner, (4) the date the petition 
was issued by the city traffic engineer to the applicant, (5) a precise statement 
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that the purpose of the petition is to request that residential parking restrictions 
be put in place and (6) a description of the block or blocks in which the 
restrictions would be placed. The owner's name and property address shall be 
clearly printed or typed. The city traffic engineer shall not consider illegible 
addresses or printed names when qualifying the petition. 

3) The petition shall be returned to the city traffic engineer within thirty days from 
the time the city traffic engineer provides the petition to the applicant, as shovm 
by the date on the petition. 

4) Upon submission of the completed petition to the city traffic engineer, the 
applicant shall sign a certificate on a fonn approved by the city traffic engineer 
declaring that to the best of his knowledge and belief, each signature was that of 
an owner of property in the block or blocks proposed for residential parking 
restriction.s. 

4. City traffic engineer's evaluation. Upon receipt of a petition meeting the requirements of 
this section, the city traffic engineer shall evaluate the nature and extent of the problems, 
if any, caused by nonresidential parking in each block using the criteria set forth in 
Section 12.44.280 C.2.a. through h. If deemed necessary by the-city traffic engineer, more 
detailed studies shall be conducted including, but not limited to an inventory of legal 
curbside parking spaces available. 

5. Notice. The city traffic engineer shall notify the applicant within thirty days of the day 
the petition is submitted to the office of the city traffic engineer whether the applicant has 
met the requirements for the implementation ofresidential parking restrictions, citing any 
requirements that have not been met. 

6. Designation of date. If the city traffic engineer determines that the requirements of this 
section have been met, he/she shall designate a date on which the parking requirements 
of the block or blocks begin and notify the applicant. 

7. Appeal. When the city traffic engineer does not find that the applicant has met the 
requirements to impose residential parking restrictions, the city traffic engineer shall send 
the applicant notice of his. decision. The applicant may appeal the decision to the city 
council by submitting an appeal to the city traffic engineer on a form approved by the city 
traffic engineer. The appeal must be submitted within fifteen consecutive calendar days 
after the date of applicant's receipt of the notice of the city traffic engineer's decision. The 
appeal shall state the basis for the appeal specifying any findings by the city traffic 
engineer that the appellant asserts are in en-or. 

D. Amendment of parking restriction and boundary. 

1. Right to apply. An owner of property in a residential parking district may petition to have 

the residential parking district restrictions modified. The owner of property within 1,000 

feet of a residential parking district may petition to amend the boundaries of the residential 

parking district. AIi petitions must confonn to the requirements of this Subsection. 

2. Applic_ation. A person eligible to apply for an amendment to a residential parking district 

restriction or boundary modification must pay the fee established by City Council in the 
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annual budget process and complete, sign, and submit an application to the city traffic 
engineer. Application fees are not refundable and no application will be considered without 
payment of the established fee. The application shall be on a form approved by the city 
traffic engineer, provided that the form must require at a minimum the following: 

a. The application must clearly state that the owners of properties signing the 
application agree with the modification of the residential parking district. 

b. If the application is to amend any restrictions of the residential parking district, then 
the application must be signed by the owners of at least seventy-five percent of the 
properties within the residential parking district. If the application is to amend the 
boundaries of a residential parking district, then the application must be signed by 
the owners of at least seventy-five percent of the new properties proposed to be 
included in the residential parking district. 

c. Application shall contain (1) the signature of each owner, (2) the name of each 
owner in print (3) the subject area properties, (4) phone number, and (5) a precise 
statement that the purpose of the petition is to amend the parking r~strictions of an 
existing residential parking district or amend the boundaries of the district to 
include a block(s) directly adjacent to the existing residential parking district. The 
owner's name and property address shall be clearly printed or typed. The city traffic 
engineer shall not consider properties that are not contiguous to other proposed 
properties in the district, illegible addresses, and/or printed names without 
signatures when evaluating the application. 

d. Upon submission of the completed application to the city traffic engineer, the 
applicant shall sign a certificate on a form approved by the city traffic engineer 
declaring that to the best of the applicant's knowledge and belief, each signature 
was signed by an owner of property within the district or within the new area 
proposed to be added to the district. 

3. City traffic engineer's evaluation. Within 30 calendar days ofreceipt of an application and 
payment of the established fee, the city traffic engineer shall verify that the contents of the 
application are accurate and complete and notify the applicant of the findings. If the city 
traffic engineer determines that the application is not accurate or c_omplete, then the city 
traffic engineer will return the application to the applicant to be completed or corrected. If 

the application is not corrected within 30 calendar days, then the application will expire 
and a new application and fee will be required if applicant wishes to continue with the 
process. If the city traffic engineer determines that the application is accurate and complete, 
then the city traffic engineer will proceed to evaluate whether a parking restriction 
modification or boundary is appropriate. In making the determination, the traffic engineer 
may require studies at the expense of the applicant. The fees for the studies will be as 
established by City Council in the annual budget process. Failure to pay the fees for the 
studies within 30 calendar days of the traffic engineer informing the applicant of the need 
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for a study will result in the expiration of the application and a new application and fee will 

be required if applicant wishes to continue with the process. If the city traffic engineer 

detennines that an amendment to the residential parking district restrictions or boundaries 

is not appropriate, then the city traffic engineer will infonn the applicant and no amendment 

of the residential parking district restrictions or boundaries will be made and the application 

process will be completed at that point. If the city traffic engineer detennines that an 

amendment to the residential parking district is appropriate, then the city traffic engineer 

shall designate a date on which the proposed amendment to the residential parking district 

restrictions or boundaries will be presented to city council for consideration. lf the 

amendment is approved by city council, then the city traffic engineer will designate a date 

to install the new parking restriction, instruct the appropriate city departments to replace 

all signage and revoke and replace all previous permits and notify 1he ap'plicant. If the 

proposed amendment is denied by city council, then the process will end with city council's 

denial. All amendment approvals or denials are at city council's discretion. 

4. Appeal. The applicant may appeal to city council a determination by the city traffic

engineer that an amendment to the residential parking district restrictions or boundaries is 

not appropriate. An applicant wishing to appeal such decision must submit the request for 

an appeal to the city traffic engineer on the form approved by the city traffic engineer. The 

appeal must be submitted within fifteen calendar days after the date of applicant's receipt 

of the notice of the city traffic engineer's decision. The appeal shall state the basis for the 

appeal specifying any findings by the city traffic engineer that the appellant asse1ts are in 
error. The city council may uphold the decision of the city traffic engineer, remand the 

matter to the city traffic engineer for further consideration, or allow the amendment of 

parking restrictions or boundaries within the residential parking district. 

5. One-year waiting period to modify or submit new applications. The city traffic engineer 

will not accept any applications to modify any residential parking district restrictions or 
boundaries that are submitted within one year of a denial or approval of a previous 

application to modify the restrictions or boundaries of the same residential parking district. 

In the instance that an application is barred by a previous denial, the one year waiting period 
will commence on the date that City Council denied an appeal or if no appeal was made, 

then one year from the date the city traffic engineer determined that an amendment to the 

restrictions or boundaries is not appropriate. The one year waiting period does not apply 

if the previous application barring a current application expired or was withdrawn by an 

applicant prior to a determination by the city traffic engineer regarding the appropriateness 
of an amendment to the restriction or boundaries of a residential parking district. 

6. Health and safety related modifications. Notwithstanding anything to the contrary, the city 

traffic engineer is authorized to modify any residential parking district restrictions or 

boundaries at any time if the city traffic engineer determines that such modification is 

warranted for health or safety reasons. 
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E. Remova1 of parking restrictions, dissolution ofresidential traffic parking districts. 

I. Right to apply. Except as provided in this section, an owner of property in a residential 
parking district may petition to have the parking restrictions of such district removed as 
to the block in which such person owns property or petition to have the entire residential 
parking district be dissolved. 

2. Application for petition. 

a. Application: One or more owners of property in a block within a residential parking 
district shall complete, sign and submit to the city traffic_ engineer an application to 
remove the parking restrictions of a residential traffic parking district from one or 
more blocks within the district or to dissolve the entire district. The application shall 
be on a form approved by the city traffic engineer. The applicant shall state the 
location of the block or blocks that are the subject of the application or the location 
of the residential parking district if the dissolution of the district is sought. 

b. Application fee: There shall be a non~refundable application fee in the established 
amount which shall be paid at the time the application is filed. 

c. Petition requirements: The city traffic engineer shall verify the location of the block 
or district upon receipt of an application. A petition will be given to the applicant, 
whichi when returned must meet the following criteria to be considered valid. 

1) The petition must be signed by at least one of the owners of seventy-five percent 
of the property in the block, blocks or district identified in the petition. 

2) Petitions shall be on a form approved by the city traffic engineer. Petition shall 
contain (I) the signature of the owner, (2) the name of the owner in print (3) the 
property or properties in the block owned by the owner, (4) the date the petition 
was issued by the city traffic engineer to the applicant, (5) a precise statement 
that the purpose of the petition is to remove the traffic parking restrictions of the 
residential parking district for the block or blocks identified in the petition or 
that the purpose is to dissolve a residential parking district (6) the boundaries of 
the district or block(s) that are the subject of the petition. The owner1s name and 
property address shall be clear'ly printed or typed. The city traffic engineer shall 
not consider illegible addresses or printed names when qualifying the petition. 

3) The petition shall be returned to the city traffic engineer within thirty days from 
the time the city traffic engineer provides the petition to the applicant as shown 
by the date on the petition. 

4) Upon submission of the completed petition to the city traffic engineer, the 
applicant shall sign a certificate on a form approved by the city traffic engineer 
declaring that to the best of his knowledge and belief, each signature was signed 
by an owner of property in the block or blocks or district identified in the 
petition. 

3. City traffic engineer's evaluation. Upon receipt of a petition meeting the requirements of 
this section, the city traffic engineer shall verify that the required signatures were 
provided in the petition and that the remaining requirements of this section have been 
met. 
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4. Notice. The city traffic engineer shall notify the applicant within thirty days of the day 
the petition is submitted to the office of the city traffic engineer whether the applicant has 
met the requirements of this section, citing any requirements that have not been met. 

5. Designation of date. If the city traffic engineer determines that the requirements of this 
section have been met, he/she shall designate a date on which the parking requirements 
of that district shall end in the block or blocks identified in the petition and instruct the 
appropriate city departments to remove all signage and revoke all permits and notify the 
applicant. 

6. Dissolution of district. lf the city traffic engineer detennines that the requirements of this 
section have been met when the petition is submitted to dissolve the residential parking 
district, he/she shall submit the petition and his findings and recommendations to the city 
council for consideration and notify the applicants of his findings and recommendations. 
The city council shall detennine by ordinance whether or not the residential parking 
district should be dissolved. 

7. Appeal. When the city traffic engineer finds that the applicant has not met the 
requirements to remove parking restrictions from one or more blocks or to dissolve a 
residential parking district, the city traffic engineer shall send the applicant notice of his 
decision. The applicant may appeal the decision to the city council by submitting an 
appeal to the city traffic engineer on a form approved by the city traffic engineer. The 
appeal must be submitted within fifteen consecutive calendar days after the date of 
applicant's receipt of the notice of the city traffic engineer's decision. The appeal shall 
state the basis for the appeal specifying any findings by the city traffic engineer that the 
appellant asserts are in error. The city council may uphold the decision of the city traffic 
engineer, remand the matter to the city traffic engineer for further consideration, or allow 
the removal of parking restrictions from one or more blocks or dissolve the residential 
parking district. 

8. One-year waiting period. The city traffic engineer shall not accept applications for a 
petition to remove the parking restrictions of a residential parking district from one or 
more blocks that are within such district or to dissolve a residential parking district within 
one year from the date of designation of such district by the city council except as 
provided in this section. 

9. Six-month waiting period. Property owners who meet the requirements of this section to 
remove the parking restrictions of a block or blocks within a residential parking district 
may have such parking restrictions rescinded between six months and one-year after the 
designation of the restrictions on parking in such block or blocks by the city traffic 
engineer, provided they pay to the city the cost of labor and materials to remove the 
parking restriction signs in the block, blocks or district. Property owners who meet the 
requirements of this section to dissolve the residential parking district may have such 
parking restrictions rescinded between six months and one-year after the designation of 
such district, provided they pay to the city the cost of labor and materials to remove the 
parking restriction signs in the block, blocks or district, provided that the city council has 
approved dissolving the district. 

F. Petitions for reinstatement of residential parking district. The city traffic engineer shall not 
accept an application for the establishment of residential parking restrictions in one or more 
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blocks within a district when the application includes a block in which residential parking 
restrictions previously existed and were eliminated within one year of the date of the 
application. 

G. Parking permits. 

I. Pennit required. It shall be a violation for any person to park a motor vehicle on a city 
street in a curbside parking space on any day or during any hours in a residential parking 
district without the display, as required in this section, of a parking permit issued by the 
city traffic engineer pursuant to this chapter ("parking permit") allowing the motor vehicle 
to be parked in the district and during the times specified on residential parking district 
signs posted in such district by the city. 

2. Effect of issuance of permit. A parking permit shall not guarantee or reserve to the holder 
a curbside parking space within a residential parking district. A parking permit shall not 
authorize the holder to cause to stand or park a motor vehicle at such places where parking 
is prohibited or during such times as when the stopping, standing or parking of motor 
vehicles is set aside for specified types of vehicles, nor exempt the holder from 
observance of any traffic regulation including, but not limited to, vehicle abandonment 
laws, towing laws or parking meter payment. 

3. Tempoiary suspension of permit. The city traffic engineer may temporarily suspend the 
parking allowed pursuant to a parking permit for emergency or construction purposes 
within the residential parking district. 

4. Limitations on the issuance of parking permits. 

a. The city traffic engineer may limit the parking permit to certain hours of the day and 
certain days of the week in any residential parking district or a block within the 
district. 

b. Only one permit shall be issued for each vehicle. 

c. Permits may only be used in the residential parking district for which they are issued. 

d. The city traffic engineer may limit the number of vehicles that may be issued a 
permit for each household on each block or blocks within a residential parking 
district when such limitation is appropriate to accommodate the parking needs within 
the block or blocks in the district. 

e. No permit shall be issued if the applicant has pending parking tickets issued in the 
city. 

5. Prohibitions regarding the use of parking permits. 

a. The side of the permit showing the residential parking district for which the permit 
was issued shall be displayed in the vehicle at all times the vehicle is parked in the 
district for which it was issued in a manner that allows the entire permit to be viewed 
from outside the vehicle through the front windshield. 

b. Expired permits shall not be displayed in parked vehicles. 

c. Pennits shall be returned to the city traffic engineer when the pennit expires, the 
person to whom the permit was issued no longer resides in the residential parking 
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district, and when the vehicle to which the permit was issued is loaned (for more than 
thirty days) or is stolen, sold or traded. 

d. Permits shall not be transferred, provided that owners who obtain visitor pennits 
from the city traffic engineer may provide such visitor permits to their tenants. 

e. Permits shall not be displayed in a vehicle for which the permit was not issued. 

6. Requesting parking permits. 

a. All parking permits under this section may be issued by the city traffic engineer or 
his designee upon receipt of a completed application which provides the information 
required under this section. 

b. All applicants must present a valid driver1s license or other government-issued 
identification showing the applicant's photograph. 

c. All applications shall be accompanied by the established fee for the parking permit(s) 
requested in the manner established in Section 12.44.280 M. 

H. Residential parking permits: The following requirements must be met before a residential 
parking permit may be issued. 

1. Residents: Each applicant must demonstrate that he/she is a current resident of the 
residential parking district for which the permit is to be issued by providing one of the 
following documents which shows that the applicant resides in the residential parking 
district: 

a. A current electric, gas, telephone or water bill for service at the resident's address 
within the district that is dated within thirty days of the application for a permit; 

b. A lease of premises or contract for sale of a residence that lists the- applicant's 
residence within the district; or 

c. Any other current valid document issued by a government agency that shows that 
the applicant resides within the district. 

2. Armed Forces: Members of the Armed Forces whose home ofrecord is outside El Paso 
County and currently reside in a residential parking district are eligible to apply for a 
residential parking permit provided they show a valid military identification card and one 
of the following which shows that the applicant resides in the residential parking district: 

a. A current electric, gas, telephone or water bill or application for service at the 
resident's address within the district that is dated within thirty days of the application 
for a pennit; 

b. A lease of premises or contract for sale of a residence that lists the :;tpp\icant's 
residence within the district; or 

c. Any other current valid document issued by a government agency that shows that 
the applicant resides within the district. 

L Visitor parking pennits. 

l. Eligibility. Visitor parking pennits may be issued by the city traffic engineer for each 
property in the residential parking district. Two visitor permits may be issued at no 
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additional cost to owners and residents of a residential parking district who have 
purchased at least one residential parking permit. 

2. Limitations. Visitor parking pennits shall be subject to all the requirements and 
limitations for a residential parking permit. 

J. New resident temporary parking permit. A new resident temporary parking penn·it may be 
obtained from the city traffic engineer by submitting an application in the same manner as is 
required in this section for applying for residential parking permits except that no document 
shall be required that contains the address located within the residential parking district. The 
new resident temporary parking pennit shall expire at the end of the ninetieth day after its 
issuance and shall be subject to all other requirements and limitations of a residential parking 
permit. No residential parking permit shall be issued to the holder of new resident temporary 
parking permits until all new resident temporary parking permits issued to the applicant are 
returned to the city traffic engineer. 

K. Temporary one day parking permits. Any person who is eighteen years of age or older and a 
resident of a residential parking district may apply for one or more temporary one day parking 
permits. Such permits shall be for no more than fours on the day specified in the permits. The 
application shall state the hours for which the permits are to be issued, the number of permits 
requested and that without the temporary permits, visitors to the applicant's residence would 
not be able to park their vehicles without violating parking ordinances. If the city traffic 
engineer finds adequate parking-is not available during the hours for which a temporary permit 
is requested and that the issuance of the permits will not unduly impair traffic and safety 
during the time of their validity, he/she shall issue the appropriate number of permits. The city 
traffic engineer may limit the streets or portions of streets on which temporary one day parking 
permits shall be valid. The city traffic engineer may issue the requested number of temporary 
parking permits or less than the requested amount based on traffic and safety determinations 
made by the city traffic engineer. The number of such permits shall not at any time exceed 
fifty percent of the number of parking spaces located within the residential parking district in 
which the temporary permits are valid. 

L. Owner's parking permit: Subject to the limitations in this section, each owner of property 
within a residential parking district may obtain an annual owner's parking permit, provided 
that such owner shall not be required to show current residency at the property he/she owns 
in the district but shall be required to provide proof of ownership. 

M. Exemptions: Any emergency vehicle, including, but not limited to1 an ambulance, fire engine 
or police vehicle, which is under the control of an individual providing service to a property 
located on a street in a residentia1 parking district shall be permitted to stand or be parked on 
a street in the area without being limited by the residential parking district prohibitions or 
restrictions. Additionally, any vehicle, including, but not limited to, a delivery, utility, or 
service vehicle which is under the contro1 of an individual providing service to a property or 
infrastructure within the district located on a street in the residential parking district shall be 
permitted to stand or be parked on a street in the area without being limited by the residential 
parking district prohibitions or restrictions. 

N. Residential parking permit, visitor parking permit, owner's parking permit and temporary one
day permit fees. The following fees are established and shall be charged: (l) a residential 
parking permit fee, (2) a visitor parking permit fee, (3) an owner1s parking permit fee, ( 4) a 
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new resident temporary permit fee, and (5) a temporary one-day permit fee. The residential 
parking permit fee, new resident temporary permit fee, and the owner's parking permit fee 
shall be charged for each authorized vehicle. The visitor parking permit fee shall be charged 
for each visitor parking permit issued. The visitor parking permit fee shall be charged only 
when a residential or owner's parking permit has not been purchased, Temporary one-day 
permit fees shall be charged for each permit issued. 

0. Pe_rmit term. Re_sidential parking permits, owner's parking permits and visitor parking permits 
shall be valid for a consecutive twelve-month period from the day they are issued by the city 
traffic engineer and shall be renewable annually provided that the applicant provides evidence 
that he/she is still eligible for the permit. The permit may be renewed by mail provided that 
proof of eligibility and fee payment are also included with the renewal application. 

P. Revocation of permits. A residential parking permit, owner's parking permit or visitor parking 
permit may be-revoked for the following reasons: 

1. The transfer or assignment of a permit. 

2. The applicant for the permit falsely represented himself as being eligible for a permit, 
submits false documentation, or otherwise makes a false statement of a material fact on 
an application for a permit. 

3. The permittee loses his status as a resident or other qualification to apply for a pennit. 

Q. Lost or stolen pennits. The city traffic engineer may replace a lost, .stolen or destroyed 
residential parking permit, owner's parking permit or visitor parking permit. To be eligible to 
receive a replacement permit, the permit holder must submit a signed affidavit stating the 
permit was lost, stolen or destroyed and pay the established permit replacement fee. The 
remaining part of a damaged permit shall be submitted to the city traffic engineer before 
receiving a replacement pennit. 

R. Signs. The city shall cause appropriate signs to be placed in residential parking districts that 
provide notice of the parking restrictions that apply in the district. The signs shall be posted 
on those streets restricting all parking except parking by the holders of permits that are granted 
pursuant to this section. The signs placed in these areas shall be of such character as to readily 
inform an ordinarily observant person of the existence of the parking restrictions. 

S. Violations. Any person who violates any provision of this chapter shall be subject to the 
penalties set forth in Section 12.84.010 B., except that a violation of the provisions of this 
Section related to the parking, standing or stopping of vehicles shall be a civil offense and 
violation of Section 12.84.010 A. and subject to the administrative procedures provided in 
Chapter 12.85 (Parking Violations). Fines shall be in accordance with the schedule of standard 
fines adopted by resolution of city council. 

SECTION 2. Except as herein amended, Title 12 of the El Paso City Code shall remain in full 
force and effect. 

ADOPTED this __ day of ______ ~ 2021. 
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ATTEST: 

Laura D. Prine 
City Clerk 

'5.TD AS TO FORM: 
OmarAee La Rosa 
Assistant City Attorney 
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Oscar Leeser, Mayor 

Ri ard J. Bristol, Dir 
Streets & Maintenance Dep 
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Restrictions on parking in residential parking districts

Ordinance Amending Title 
12.44.280 

City Council
Introduction: March 2, 2021

Public Hearing: March 16, 2021

All Districts
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Strategic Plan Goal
7 – Enhance and Sustain El Paso’s Infrastructure Network

7.3 – Enhance a regional comprehensive transportation system

Title 12.44.280 Amendment 550
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City Council History 

January 17, 2012
City Council approved an ordinance to amend Title 12.44.280 Restrictions on 
parking in residential districts, to revise the provisions regarding the issuance of 
permits, and clarify the effect of holding a permit and the penalties for parking.

October 27, 2015
City Council approve an ordinance to amend Title 12.44.280 Restrictions on parking 
in residential districts, to amend the definition of a residential property to include 
apartment complexes with five or more dwelling units in a designated historical 
district, and to revise the provisions regarding the issuance of permits.
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Purpose of Amendment

 Implement a process to amend the parking restriction and boundary of an existing residential parking 
district (RPD).

Current Policy:
A. Policy
B. Definitions
C. Creation of residential parking districts
D. Removal of parking restrictions, dissolution of residential traffic parking districts
E. Petitions for reinstatement of residential parking district.
F-S. Parking Permit Issuance, Rule and Regulations

 Replace the word traffic engineer with city traffic engineer

 Add he/she references to the city traffic engineer

 Correct numbering of section

Resolution to amend Schedule C of Budget Resolution to include fee for RPD modification application
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PROPOSED Section D
D. Amendment of parking restriction and boundary

1. Right to apply. 
 modify parking restriction  owner of property within existing RPD
 modify boundaries owner of property within 1,000’ of an existing RPD

2. Application & fee.
a. Clear statement of request. (All signatures indicate concurrence)
b. *Application. (must be signed by 75% of impacted homeowners)
c. Application requirements. (Contents)
d. Certificate of completion. (To be signed by initiating applicant)

3. City traffic engineer’s evaluation. (City Council action)

4. Appeal. 
Must be submitted by applicant win 15 calendar days after the date of applicant’s receipt of the notice 
of the city traffic engineer’s decision

5. One-year waiting period. 
*City traffic engineer will not accept any applications to modify any RPD restrictions or boundaries that 
are submitted within one year of a denial or approval

6. Health and safety related modifications.
*City traffic engineer authorization to modify any RPD at any time if warranted
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PROPOSED Schedule C of the Budget Resolution

That Line 282 in Schedule C of the Budget Resolution be amended to read as follows:

Title 12.44.280 Amendment

282 Streets and 
Maintenance

Residential 
Parking

Application to modify 
parking 
restrictions/boundary 
or to dissolve parking 
restrictions or district

Restriction/Boundary
modification $30.00 Plus 
applicable Tech fee

Dissolution of restriction or 
district $25.00 Plus applicable 
Tech fee
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Requested Council Action
Via Ordinance, amend title 12 (Vehicles and Traffic), Chapter 12.44 (Stopping, standing and parking generally), Section 12.44.280 
(Restrictions on parking in residential parking districts) to add a new subsection, D to allow for the amendment of residential 
parking district restrictions and boundaries, replace the word traffic engineer with city traffic engineer; add he/she references to the 
city traffic engineer; and correct the numbering of the section. Penalty is as described in Section 12.44.280, Subsection S.

D. Amendment of parking restriction and boundary
1. Right to apply. 

 modify parking restriction  owner of property within existing RPD
 modify boundaries owner of property within 1,000’ of an existing RPD

2. Application & fee.
a. Clear statement of request. (All signatures indicate concurrence)
b. *Application. (must be signed by 75% of impacted homeowners)
c. Application requirements. (Contents)
d. Certificate of completion. (To be signed by initiating applicant)

3. City traffic engineer’s evaluation. (City Council action)
4. Appeal. 

Must be submitted by applicant win 15 calendar days after the date of applicant’s receipt of the notice of the city traffic 
engineer’s decision

5. One-year waiting period. 
*City traffic engineer will not accept any applications to modify any RPD restrictions or boundaries that are submitted 
within one year of a denial or approval

6. Health and safety related modifications.
*City traffic engineer authorization to modify any RPD at any time if warranted

Title 12.44.280 Amendment 555
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Requested Council Action

Via Resolution, amend Schedule C of the Budget Resolution to amend line 282 to 
read:

Schedule C Resolution

282 Streets and 
Maintenance

Residential 
Parking

Application to modify 
parking 
restrictions/boundary 
or to dissolve parking 
restrictions or district

Restriction/Boundary
modification $30.00 Plus 
applicable Tech fee

Dissolution of restriction or 
district $25.00 Plus applicable 
Tech fee
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-261, Version: 4

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

District 6
Capital Improvement Department, Sam Rodriguez, (915) 212-0065

PUBLIC HEARING DATE: 3/16/2021

STRATEGIC GOAL:
Choose an item.

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

An Ordinance authorizing the conveyance of real property owned by the City of El Paso to the State of Texas,
acting by and through the Texas Transportation Commission, for the purchase price of $23,320.00. Such real
property legally described as a 301 square feet parcel(s) of land located in the Ysleta Town Tract Survey,
Abstract No. 214, City of El Paso, El Paso County, Texas, being out of Tract 5c1 and Tract 5a, Block 55, of the
Ysleta Grant, being out of land
conveyed from El Paso County to El Paso County Water Control and Improvement District No. 1, by
Commissioner’s Court Deed, dated February 28, 1947, Volume 859, Page 320, Deed Records of El Paso
County, Texas.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.
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CITY OF EL PASO, TEXAS 

AGENDA ITEM  
DEPARTMENT HEAD’S SUMMARY FORM 

 
 
DEPARTMENT:   Capital Improvement Department   
 

AGENDA DATE:    March 2, 2021 
 

CONTACT PERSON/PHONE:  Sam Rodriguez, P.E., City Engineer, 212-0065  
  
 

DISTRICT(S) AFFECTED:   6 
 

STRATEGIC GOAL:                        No. #7: Enhance and Sustain El Paso’s Infrastructure Network 
 
 
SUBJECT: 
 
Discussion and action that the City Manager, or designee, is authorized to effectuate the sale and 
closing of the property legally described as a 301 Square feet parcel(s) of land located in the Ysleta 
Town Tract Survey, Abstract No. 214, City of El Paso, El Paso County, Texas, being out of Tract 5C1 
and Tract 5A, Block 55, of the Ysleta Grant, being out of land conveyed from El Paso County to El 
Paso County Water Control and Improvement District No. 1, by Commissioner’s Court Deed, dated 
February 28, 1947, Volume 859, Page 320, Deed Records of El Paso County, Texas more specifically 
depicted and described in the attached Exhibit A. Further, the City Manager or designee is authorized 
to: (1) execute a deed and any other documents required by the State of Texas for the sale of the 
property, (2) sign any and all documents related and/or necessary to effectuate the sale and closing of 
the property, and (3) exercise all rights and obligations as provided in any documents signed by the 
City Manager or designee. 
 
 
BACKGROUND / DISCUSSION: 
 
Introduction of the final Ordinance and Quitclaim Deed FM 659 (N. Zaragoza Rd) for the sale of 
two small parcels (57 and 244 square feet) to the State of Texas for an appraised value of 
$23,320.  The property is being acquired to be made part of TXDOT right of way. 
 
SELECTION SUMMARY: 
 
N/A 
 
 

PROTEST 
 

 No protest received for this requirement.  
 

 Protest received.  
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COUNCIL REPRESENTATIVE BRIEFING: 
 
 Was a briefing provided?  Yes or  Not Applicable (Routine) 
 If yes, select the applicable districts.  
 
  District 1 
  District 2 
  District 3 
  District 4 
  District 5 
  District 6 
  District 7 
  District 8 
  All Districts 
 
 
PRIOR COUNCIL ACTION: 
 
N/A 
 
AMOUNT AND SOURCE OF FUNDING: 
 
N/A 
 
BOARD / COMMISSION ACTION: 
 
N/A 

 
*******************REQUIRED AUTHORIZATION******************** 

 

DEPARTMENT HEAD:   
 
 __________________________________________________________________ 
 

□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
~ 

□ 
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ORDINANCE NO. ____________ 
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ORDINANCE NO. ____________ 

 

 

AN ORDINANCE AUTHORIZING THE CONVEYANCE OF REAL PROPERTY 

OWNED BY THE CITY OF EL PASO TO THE STATE OF TEXAS, ACTING BY AND 

THROUGH THE TEXAS TRANSPORTATION COMMISSION, FOR THE PURCHASE 

PRICE OF $23,320.00. SUCH REAL PROPERTY LEGALLY DESCRIBED AS A 301 

SQUARE FEET PARCEL(S) OF LAND LOCATED IN THE YSLETA TOWN TRACT 

SURVEY, ABSTRACT NO. 214, CITY OF EL PASO, EL PASO COUNTY, TEXAS, 

BEING OUT OF TRACT 5C1 AND TRACT 5A, BLOCK 55, OF THE YSLETA GRANT, 

BEING OUT OF LAND CONVEYED FROM EL PASO COUNTY TO EL PASO COUNTY 

WATER CONTROL AND IMPROVEMENT DISTRICT NO. 1, BY COMMISSIONER’S 

COURT DEED, DATED FEBRUARY 28, 1947, VOLUME 859, PAGE 320, DEED 

RECORDS OF EL PASO COUNTY, TEXAS. 

 

 WHEREAS, Chapter 3(c) of the El Paso City Charter requires conveyances of real property 

to be exercised through an ordinance;  

 WHEREAS, Chapter 272 of the Texas Local Government Code allows a municipality to 

sell real property without notice and bidding requirements provided that the sale not be for less 

than fair market value as determined by an appraisal and the real property interest is conveyed to 

a governmental entity that has the power of eminent domain; and 

 WHEREAS, the Texas Department of Transportation has obtained an appraisal for the 

property the subject of this Agreement; and 

 WHEREAS, the Grantee is a governmental entity that has the power of eminent domain.  

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF EL PASO, TEXAS, 

 That the City Manager, or designee, is authorized to effectuate the sale and closing of the 

property legally described as a 301 Square feet parcel(s) of land located in the Ysleta Town Tract 

Survey, Abstract No. 214, City of El Paso, El Paso County, Texas, being out of Tract 5C1 and 

Tract 5A, Block 55, of the Ysleta Grant, being out of land conveyed from El Paso County to El 

Paso County Water Control and Improvement District No. 1, by Commissioner’s Court Deed, 

dated February 28, 1947, Volume 859, Page 320, Deed Records of El Paso County, Texas more 

specifically depicted and described in the attached Exhibit A. Further, the City Manager or 

designee is authorized to: (1) execute a deed and any other documents required by the State of 

Texas for the sale of the property, (2) sign any and all documents related and/or necessary to 
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effectuate the sale and closing of the property, and (3) exercise all rights and obligations as 

provided in any documents signed by the City Manager or designee. 

PASSED AND APPROVED this ___________ day of ______________________ 2021. 

CITY OF EL PASO 

______________________________ 

Oscar Leeser 

Mayor 

ATTEST: 

______________________________ 

Laura D. Prine 

City Clerk 

APPROVED AS TO FORM: APPROVED AS TO CONTENT 

______________________________ ______________________________ 

Omar De La Rosa Samuel Rodriguez, City Engineer 

Assistant City Attorney 
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County: 
Highway: 
Limits: 
CCSJ: 
RCSJ: 

El Paso 
FM659 
FM 659 @ Escobar Drive 
1046-01-038 
1046-01-042 

EXHIBIT "A" 

August , 2020 
Parcel 2 - Part 1 & 2 

TxDOT Connect PID# P00027357.001 
& P00027357.002 

Page 1 of 7 

Property Description for Parcel 2 - Part 1 and Part 2 

Being a 301 square feet parcel of land located in the Ysleta Town Tract Survey, Abstract No. 214, 
Coty of El Paso, El Paso County, Texas, being out of Tract 5Cl and Tract SA, Block 55, of t he Ysleta 
Grant, being out of land conveyed from El Paso County to El Paso County Water Control and 
Improve ment District No. 1, by Commissioner's Court Deed, dated February 28, 1947, Volume 
859, Page 320, Deed Records of El Paso County, Texas, said 301 square feet parcel of land being 
more particularly described by metes and bounds as follows: 

Part 1- Beine 57 square feet 

COMMENCING at found City of El Paso monument, which bears North 54°34'06" West, 0.53 feet 
from the intersection of the southeast right-of-way of FM 659 {N. Zaragoza Road, a 100-foot wide 
right-of-way, described in Volume 612, Page 213, Volume 611, Page 599 and Volume 611, Page 
187, Deed Records of El Paso County, Texas) and the monumented centerline of Escobar Drive (a 
variable width road as shown on the plans for El Paso Engineering and Construction Management 
Department plans ECM C60 D3, Project No. 237585, no deed information found); 

THENCE, South 54°34'06" East, a distance of 0.53 feet to said intersection of the southeast right
of-way of FM 659 and the monumented centerline of Escobar Drive; 

THENCE, South 35"25'54" West, along the existing southeast right-of-way of FM 659 and the 
existing northwest right-of-way of Escobar Drive, a distance of 28.00 feet to the POINT OF 

BEGINNING, being the west corner of said Escobar Drive, said point also being on the northwest 
line of Tract SA, Block 55, of the Ysleta Grant, for t he north corner of the herein described parcel, 
said point having coordinates of N=l0,639,480.16, E=439,230.33, said point being 57.93 feet right 
from the proposed FM 659 Baseline Station 2+00.02; 

THENCE, South 54' 33'55" East, departing said existing southeast right-of-way of FM 659, a long 
the southwest line of said Escobar Drive, into and across said Tract SA, a distance of 11.28 feet 
to a 5/8-inch iron rod with TxDOT aluminum cap set on the proposed southeast right-of-way of 
FM 659, for the east corner of the herein described parcel, said point being 69.21 feet right from 
the proposed FM 659 Baseline Station 2+00.03;** 
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EXHIBIT "A" 

August, 2020 
Parcel 2 - Part 1 & 2 

TxDOT Connect PIO# P00027357.001 
& P00027357 .002 

Page 2 of7 

THEN CE, South 65"08'28" West, departing said sout hwest line of Escobar Drive, continuing into 
and across said Tract SA and Tract SC1, along the proposed southeast right-of-way of FM 659, a 
distance of 6.83 feet to a 5/8-inch iron rod with TxDOT a luminum cap set on the proposed 
southeast right-of-way of FM 659, said point also being on the northeast line of Tract SC, as 
conveyed from Juanita G. Strons to Escobar Partnership, Texas Partnership, David Escobar 
Managing Partner, by Quitclaim Deed, executed June 24, 1983, Volume 1420, Page 1370, Official 
Public Records of Real Property of El Paso County, Texas, for the south corner of the herein 
described parcel, said point being 65.83 feet right from the proposed FM 659 Baseline Station 
1+94.09; 

THEN CE, North 54°34'06" West, along said northeast line of Tract SC and said sout hwest line of 
Tract SCl, a dista nce of 7.98 feet to a point on said southeast right-of-way of FM 659, said point 
also being the north corner of said Tract SC and the west corner of said Tract SCl, for the west 
corner of the herein described parcel, said point being 57.94 feet right from the proposed FM 
659 Baseline Station 1+94.08;** 

THEN CE, North 35' 25'54" East, along said existing southeast right-of-way of FM 659 and said 
northwest line of Tract SCl and Tract SA, a distance of 5 .94 feet t o the POINT OF BEGINNING 

and containing 57 square feet. 

Part 2 - Beine 244 square feet 

COMMENCING at found City of El Paso monument, which bears North 54"34'06" West, 0.53 feet 
from the intersection of the southeast right-of-way of FM 659 {N. Zaragoza Road, a 100-foot wide 
right-of-way, described in Volume 612, Page 213, Volume 611, Page 599 and Volume 611, Page 
187, Deed Records of El Paso County, Texas) and the monumented centerline of Escobar Drive {a 
variable width road as shown on the plans for El Paso Engineering and Construction Management 
Department plans ECM C60 D3, Project No. 237585, no deed information found); 

THEN CE, South 54°34'06"' East, a distance of 0.53 feet to said intersection of the southeast right
of-way of FM 659 and the monumented centerline of Escobar Drive; 

THENCE, North 35' 25' 54" East, along the existing southeast right-of-way of FM 659 and the 
northwest line of Escobar Drive, a distance of 32.02 feet to the POINT OF BEGINNING, being the 
north corner of said Escobar Drive, said point also being on the northwest line of Tract SA, Block 
55, of the Ysleta Grant, for the west corner of the herein described parcel, said point having 
coordinates of N=l0,639,529.06, [=439,265.13, said point being 57.87 feet right from the 
proposed FM 659 Baseline Station 2+60.04; 
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THEN CE, North 35"25'54" East, continuing along said southeast right-of-way of FM 659 and the 
northwest line of said Tract SA, a distance of 20.85 feet to a 5/8-inch iron rod with TxDOT 
aluminum cap set on the proposed southeast right-of-way of FM 659, for the north corner of the 
herein described parcel, said point being 57.85 feet right from the proposed FM 659 Baseline 
Station 2+80.89;** 

THENCE, South 13' 58'32" East, departing said existing southeast right-of-way of FM 659, along 
said proposed southeast right-of-way of FM 659, into and across said Tract SA, a distance of 30.78 
feet to a 5/8-inch iron rod with TxDOTaluminum cap set on the proposed southeast right-of-way 
of FM 659, said point being on the northeast line of said Escobar Drive, for the southeast corner 
of the herein described parcel, said point being 81.24 feet right from the proposed FM 659 
Baseline Station 2+60.89; .. 

THEN CE, North 56°35'53" West, along said northeast line of Escobar Drive, a distance of 23.38 
feet to the POINT OF BEGINNING and containing 244 square feet. 

Parcel 2 Acquisition Summary 

Part 1 
Part 2 
Total 

NOTES: 

57 square feet 
244 square feet 
301 square feet 

All bearings and coordinates are based on North American Datum of 1983 (NAD83), 2011 
Adjustment, Epoch 2010.00, Texas Coordinate System, Central Zone. All distances and 
coordinates shown are in surface values and may be converted to grid by dividing by the TxDOT 
Surface Adjustment Factor of 1.000231. Units of Measure: U.S. Survey Feet 

•• The monument described and set in this call may be replaced with a TxDOT Type II right-of
way marker upon completion of the highway construction project under the supervision of a 
Registered Professional Land Surveyor, either employed o r retained byTxDOT. 

A parcel plat of even date was prepared in conjunction with this property description. 

Abstracting was completed in February, 2020. Field Surveys were completed August, 2020. 
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Notice of Confidentiality Rights:  If you are a natural person, you may remove or strike any of the 

following information from this instrument before it is filed for record in the public records:  

your Social Security Number or your Driver's License Number. 
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NOTE: THIS FORM IS INTENDED SOLELY FOR USE BY THE TEXAS DEPARTMENT OF 

TRANSPORTATION.  USE OF THIS FORM BY PRIVATE PARTIES ATTEMPTING TO 

QUITCLAIM OR CONVEY PROPERTY MAY RESULT IN THE UNINTENDED CONVEYANCE 

OF THE GRANTOR’S INTEREST TO THE STATE OF TEXAS. 

 

QUITCLAIM DEED 

 

THE STATE OF TEXAS  § ROW CSJ:   1046-01-042 

  §  

COUNTY OF EL PASO  § KNOW ALL MEN BY THESE PRESENTS: 

 

That, the City of El Paso, Texas of the County of El Paso, State of Texas, hereinafter referred to as 

Grantors, whether one or more, for and in consideration of the sum of Ten Dollars ($10.00) and other 

good and valuable consideration to Grantors in hand paid by the State of Texas, acting by and through the 

Texas Transportation Commission, the receipt of which is hereby acknowledged, and for which no lien is 

retained, either expressed or implied, have Quitclaimed and do by these presents Bargain, Sell, Release 

and forever Quitclaim unto the State of Texas all of Grantors’ right, title, interest, claim and demand in 

and to that certain tract or parcel of land, including any improvements thereon, situated in the County of  

El Paso, State of Texas, more particularly described in Exhibit “A,” attached hereto and incorporated 

herein for any and all purposes. 

 

TO HAVE AND TO HOLD for said purposes together with all and singular the rights, privileges, and 

appurtenances thereto in any manner belonging unto the said State of Texas forever. 

 

IN WITNESS WHEREOF, this instrument is executed on this the       day of      ,      . 
 

Grantor 

 

 

        

Tomas Gonzalez 

City Manager, City of El Paso 

 

 

Grantee’s Address: Texas Department of Transportation                                                                                                          

125 E. 11th Street Austin, Texas 78701 Travis County  

  

Grantor’s Address: Capital Improvement Department. 218 N. Campbell St. Second Floor El Paso, Texas 

79901 
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Corporate Acknowledgment 

State of Texas 

County of El Paso 

 

This instrument was acknowledged before me on                   by  

 

        ,        

 

of          , on behalf of Grantor. The acknowledging 

person(s) personally appeared by: 

 

□  physically appearing before me. 

□  appearing by an interactive two-way audio and video communication that meets the requirements for online 

notarization under Texas Government Code chapter 406, subchapter C. 

 

 

 

    

Notary Public's Signature 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

572



Form ROW-N-30 
(Rev. 12/19) 
Page 3 of 8 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

County: 
Highway: 
Limits: 
CCSJ: 
RCSJ: 

El Paso 
FM659 
FM 659 @ Escobar Drive 
1046-01-038 
1046-01-042 

EXHIBIT "A" 

August, 2020 
Parcel 2 - Part 1 & 2 

TxDOT Connect PID# P00027357.001 
& P00027357.002 

Page 1 of 7 

Property Description for Parcel Z - Part land Part Z 

Being a 301 square feet parcel of land located in the Ysleta Town Tract Survey, Abstract No. 214, 
aty of El Paso, El Paso County, Texas, being out of Tract SCl and Tract SA, Block 55, of the Ysleta 
Grant, being out of land conveyed from El Paso County t o El Paso County Water Control and 
Improve ment District No. 1, by Commissione r's Court Deed, dated February 28, 1947, Volume 
859, Page 320, Deed Records of El Paso County, Texas, said 301 squa re feet parcel of land being 
more particularly described by metes and bounds as follows: 

Part 1-Beine 57 square feet 

COMMENCING at found City of El Paso monument, which bears North 54"34'06" West , 0.53 feet 
from the intersection of t he southeast right-of-way of FM 659 (N. Zaragoza Road, a 100-foot wide 
right-of-way, described in Volume 612, Page 213, Volume 611, Page 599 and Volume 611, Page 
187, Deed Records of El Paso County, Texas) and the monumented centerline of Escobar Drive (a 
variable width road as shown on the plans for El Paso Engineering and Construction Management 
Department plans ECM C60 D3, Project No. 237585, no deed information found); 

THENCE, South 54°34'06" East, a distance of 0.53 fee t to said inte rsection of the southeast right
of-way of FM 659 and the monumented centerline of Escobar Drive; 

THENCE, South 35"25'54" West, along the existing southeast right-of-way of FM 659 and the 
existing northwest right-of-way of Escobar Drive, a distance of 28.00 feet to the POINT OF 

BEGINNING, being the west corner of said Escobar Drive, said point also being on the northwest 
line ofTract SA, Block 55, of the Ysleta Grant, for the north corner of the herein described parcel, 
said point having coordinates of N=l0,639,480.16, E=439,230.33, said point being57.93 feet right 
from the proposed FM 659 Baseline Station 2+00.02; 

THENCE, South 54°33'SS" East, departing said existing southeast right-of-way of FM 659, along 
the sout hwest line of said Escobar Drive, into and across said Tract SA, a dist ance of 11.28 feet 
to a 5/8-inch iron rod with TxDOT aluminum cap set on the proposed southeast right-of-way of 
FM 659, for the east corner of the herein described parcel, said point being 69.21 feet right from 
the proposed FM 659 Baseline Station 2+00.03; ** 
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THENCE, South 65°08'28" West, departing said southwest line of Escobar Drive, continuing into 
and across said Tract SA and Tract SCl, along the proposed southeast right-of-way of FM 659, a 
distance of 6.83 feet to a 5/8-inch iron rod with TxDOT aluminum cap set on the proposed 
southeast right-of-way of FM 659, said point also being on the northeast line of Tract SC, as 
conveyed from Juanita G. Strons to Escobar Partnership, Texas Partnership, David Escobar 
Managing Partner, by Quitclaim Deed, executed June 24, 1983, Volume 1420, Page 1370, Official 
Public Records of Real Property of El Paso County, Texas, for the south comer of the herein 
described parcel, said point being 65.83 feet right from the proposed FM 659 Baseline Station 
1+94.09; 

THENCE, North 54'34'06" West, along said northeast line of Tract SC and said southwest line of 
Tract SC1, a distance of 7.98 feet to a point on said southeast right-of-way of FM 659, said point 
also being the north corner of said Tract SC and the west corner of said Tract SC1, for the west 
corner of the herein described parcel, said point being 57.94 feet right from the proposed FM 
659 Baseline Station 1+94.08;•• 

THENCE, North 35'25'54" East, along said existing southeast right-of-way of FM 659 and said 
northwest line of Tract SCl and Tract SA, a distance of 5.94 feet to the POINT OF BEGINNING 
and containing 57 square feet. 

Part 2 - Beine 244 square feet 

COMMENCING at found City of El Paso monument, which bears North 54'34'06" West , 0.53 feet 
from the intersection of the southeast right-of-way of FM 659 (N. Zaragoza Road, a 100-foot wide 
right-of-way, described in Volume 612, Page 213, Volume 611, Page 599 and Volume 611, Page 
187, Deed Records of El Paso County, Texas) and the monumented centerline of Escobar Drive (a 
variable width road as shown on the plans for El Paso Engineering and Construction Management 
Department plans ECM C60 D3, Project No. 237585, no deed information found); 

THENCE, South 54'34'06" East, a distance of 0.53 feet to said intersection of the southeast right
of-way of FM 659 and the monumented centerline of Escobar Drive; 

THENCE, North 35'25'54" East, along the existing southeast right-of-way of FM 659 and the 
northwest line of Escobar Drive, a distance of 32.02 feet to the POINT OF BEGINNING, being the 
north comer of said Escobar Drive, said point also being on the northwest line of Tract SA, Block 
55, of the Ysleta Grant, for the west corner of the he rein described parcel, said point having 
coordinates of N=l0,639,529.06, E=439,265.13, said point being 57.87 feet right from the 
proposed FM 659 Baseline Station 2+60.04; 
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THENCE, North 35•25•54• East, continuing along said southeast right-of-way of FM 659 a nd the 
northwest line of said Tract SA, a dist ance of 20.85 feet to a 5/8-inch iron rod with TxDOT 
aluminum cap set on the proposed southeast right-of-way of FM 659, for t he north corner of the 
herein described parcel, said point being 57.85 feet right from the proposed FM 659 Baseline 
Station 2+80.89;*• 

THENCE, South 13"58'32" East, departing said existing southeast right-of-way of FM 659, along 
said proposed southeast right-of-way of FM 659, into and across said Tract SA, a distance of 30. 78 
feet to a 5/8-inch iron rod with TxDOTaluminum cap set on t he proposed sout heast right-of-way 
of FM 659, said point being on the northeast line of said Escobar Drive, for the southeast comer 
of t he herein described parcel, said point being 81.24 feet right from the proposed FM 659 
Baseline Station 2+60.89; .. 

THENCE, North 55•35•53" West, along said northeast line of Escobar Drive, a distance of 23.38 
feet to the POINT OF BEGINNING and containing 244 square feet. 

Parcel 2 Acquisit ion Summary 

Part 1 
Part 2 
Total 

NOTES: 

57 square feet 
244 square feet 
301 square feet 

All bearings and coordinates are based on North American Datum of 1983 {NAD83), 2011 
Adjustment, Epoch 2010.00, Texas Coordinate System, Central Zone. All distances and 
coordinates shown are in surface values and may be converted to g rid by dividing by the TxDOT 
Surface Adjustment Factor of 1.000231. Units of Measure: U.S. Survey Feet 

•• The monument described and set in this call may be replaced with a TxDOT Type II right--of
way marker upon complet ion of the highway construction project under the supervision of a 
Registered Professional Land Surveyor, either employed or retained by TxDOT. 

A parcel plat of even date was prepared in conjunction with t his property descript ion. 

Abstracting was completed in February, 2020. Field Surveys were completed August, 2020. 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-263, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Airport, Sam Rodriguez, (915) 212-0065
Purchasing and Strategic Sourcing, Bruce D. Collins, (915) 212-1181

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Goal 2 - Set the Standard for a Safe and Secure City

SUBGOAL: 2.1 Maintain standing as one of the nation’s top safest cities

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

The linkage to the Strategic Plan is Subsection 2.1 - Maintain standing as one of the nation’s top safest cities.

Award Summary:

Discussion and action on the award of Solicitation No. 2021-0207 Security Guard Services - Airport to
Universal Protection Service, LP, dba Allied Universal Security Services, for an initial term of three (3) years for
an estimated amount of $2,821,300.14. The award of this contract will provide security guard services for the
Airport.

Contract Variance:

The difference in cost, based on the comparison from previous contract is as follows: The hourly bill rate
increased from $11.95 to $13.81 for Unarmed Security Guards, which represents a 15.56% hourly rate
increase. A total increase for the initial term of $379,986.84 due to the hourly rate increase.

Department: El Paso International Airport
Award to: Universal Protection Service, LP, dba Allied

Universal Security Services
Philadelphia, PA

Item(s): All
Initial Term: 3 years
Annual Estimated Award: $940,433.38
Total Estimated Award: $2,821,300.14
Account No.: 562-3000-62070-522120

562-3000-62110-522120
Funding Source: Airport Operations Fund

El Paso, TX Printed on 2/25/2021Page 1 of 2

powered by Legistar™579

http://www.legistar.com/


File #: 21-263, Version: 1

District(s): All

This is a Best Value, service contract.

The Purchasing and Strategic Sourcing and El Paso International Airport Departments recommend award as
indicated to Universal Protection Service, LP, dba Allied Universal Security Services, the bidder offering the
best value bid.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also

El Paso, TX Printed on 2/25/2021Page 2 of 2

powered by Legistar™580

http://www.legistar.com/


PPS FORM 001, Rev. 3, 8/9/2016 
(Discard Previous Versions) 

CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 

DEPARTMENT:  El Paso International Airport 

AGENDA DATE:   March 2, 2021 

CONTACT PERSON/PHONE: Sam Rodriguez, P.E., Chief Operations and Transportation Officer, Aviation 
Director and City Engineer, (915) 212-1845 
Bruce D. Collins, Director of Purchasing (915) 212-1182 

DISTRICT(S) AFFECTED:   All 

STRATEGIC GOAL:             NO. 2:  Set the Standard for a Safe and Secure City 

The linkage to the Strategic Plan is Subsection 2.1 – Maintain standing as one of the nation’s top safest cities. 

SUBJECT: 
Discussion and action on the award of Solicitation No. 2021-0207 Security Guard Services – Airport to 
Universal Protection Service, LP, dba Allied Universal Security Services, for an initial term of three (3) years for an 
estimated amount of $2,821,300.14. 

BACKGROUND / DISCUSSION: 
Award of the contract provides security guard services to the El Paso International Airport.  This  contract  will  allow 
the  airport  to  fulfill  the  requirements  of the  Airport Security Plan set forth by the Transportation  Security 
Administration  under 49 CFR Part1542- Airport Security. 

SELECTION SUMMARY: 
Solicitation was advertised on November 3, 2020 and November 10, 2020. The solicitation was posted on City 
website on November 3, 2020.  The email (Purmail) notification was sent out on November 5, 2020. Solicitation 
had seventy six (76) views. Twelve (12) bids were received; two (2) being local suppliers. 

PROTEST 
 No protest received for this requirement. 
 Protest received.  

Contract Variance 
The difference in cost, based on the comparison from previous contract is as follows: The hourly bill rate increased 
from $11.95 to $13.81 for Unarmed Security Guards, which represents a 15.56% hourly rate increase. A total 
increase for the initial term of $379,986.84 due to the hourly rate increase.   

AMOUNT AND SOURCE OF FUNDING: 

$2,821,300.14 
562-3000-62070-522120 Airport Operations Fund
562-3000-62110-522120 Airport Operations Fund

1:8] 

□ 
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PPS FORM 001, Rev. 3, 8/9/2016 
(Discard Previous Versions) 

UBOARD / COMMISSION ACTION: 
N/A 

*******************REQUIRED AUTHORIZATION******************** 

UDEPARTMENT HEAD: 

___________________________________________________________________________ 
Sam Rodriguez, P.E., Chief Operations and Transportation Officer, Aviation Director and City Engineer 
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COUNCIL PROJECT FORM 
(Best Value) 

 
********************************POSTING LANGUAGE BELOW************************************************ 
 

Please place the following item on the REGULAR AGENDA for the Council Meeting of March 2, 2021. 
 

STRATEGIC GOAL NO. 2:  Set the Standard for a Safe and Secure City 
 
The linkage to the Strategic Plan is Subsection 2.1 – Maintain standing as one of the nation’s top safest 
cities.  
 

Award Summary: 
 
Discussion and action on the award of Solicitation No. 2021-0207 Security Guard Services – Airport to Universal 
Protection Service, LP, dba Allied Universal Security Services, for an initial term of three (3) years for an estimated 
amount of $2,821,300.14. The award of this contract will provide security guard services for the Airport. 
 
Contract Variance:   
 
The difference in cost, based on the comparison from previous contract is as follows: The hourly bill rate increased 
from $11.95 to $13.81 for Unarmed Security Guards, which represents a 15.56% hourly rate increase. A total 
increase for the initial term of $379,986.84 due to the hourly rate increase.   
 
Department:  El Paso International Airport  
Award to: Universal Protection Service, LP, dba Allied Universal Security Services 
 Philadelphia, PA 
Item(s): All 
Initial Term: 3 years 
Annual Estimated Award: $940,433.38 
Total Estimated Award: $2,821,300.14  
Account No.: 562-3000-62070-522120 
 562-3000-62110-522120 
Funding Source: Airport Operations Funds 
District(s): All 
 
This is a Best Value, service contract. 
 
The Purchasing & Strategic Sourcing and El Paso International Airport Departments recommend award as 
indicated to Universal Protection Service, LP, dba Allied Universal Security Services, the bidder offering the best 
value bid. 
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Universal Protection 
Service, LP dba Universal 
Protection Service, LLC 

dba Allied Security 
Services

Superior Security & 
Investigations of 

Shawnee, Inc. dba 
Maltos Security Group

Mike Garcia Merchant 
Security, LLC

Oklahoma 
Investigative Group, 

Inc. dba TriCorps 
Security

United American 
Security dba 

GardaWorld Security 
Services

Tommie Landrum dba 
Gulf Coast Security 

Enterprises, LLC

Global Security 
Consulting Group, Inc.

Andy Frain Services, 
Inc.

Vets Securing America, 
Inc. dba Vets Securing 

America

International Security 
Agency, Inc dba ISA 

Blackstone Security 
Services of Texas, Inc.

Trans America 
Protection 

Corporation

24.87 20.21 27.59 20.90 18.59 30.00 15.62 16.73 13.61 21.02 28.20 21.23

 $        2,821,300.14  $      3,472,998.00  $   2,543,460.30  $   3,356,817.00  $    3,775,368.54  $     2,339,116.30  $   4,493,157.66  $   4,194,198.21  $       5,155,314.09  $   3,338,006.76  $   2,488,567.38  $  3,305,743.50 

25 15.00 21.33 14.67 16.67 16.67 23.33 13.33 23.33 8.33 16.67 6.67 8.33

15 14.85 14.05 12.83 13.90 13.50 8.42 14.77 14.53 14.43 12.32 13.75 7.75

10 2.00 2.00 2.00 2.00 2.00 0.00 2.00 2.00 2.00 0.00 2.00 2.00

15 15.00 15.00 15.00 15.00 15.00 0.00 15.00 0.00 15.00 0.00 0.00 0.00

5 5.00 3.33 3.33 5.00 4.33 3.33 2.33 3.33 3.33 4.00 2.33 5.00

100 76.72 75.92 75.42 73.47 70.09 65.08 63.05 59.92 56.70 54.01 52.95 44.31

1 2 3 4 5 6 7 8 9 10 11 12

Factor B - Response of References

Factor C - Technical Approach

Committee Scoreshet

CITY OF EL PASO BEST VALUE SCORESHEET  

PROJECT:  2021-0207 Security Guard Services - Airport 

Evaluation of Submittal 

MAX POINTS

Factor A - Cost
30

           Proposed Cost

Factor D - Employee Medical Benefits 

Factor E - Methods for Attracting and Retaining 
Qualified Employee's

Factor F - Past Performance
TOTAL SCORE

Rank

Effective 4/10/2020 Version 1 Previous Versions Obsolete

I 
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Project Name: Security Guard Services– Airport
Bid Opening Date: December 16, 2020

$23.85 $208,926.00 $626,778.00 $14.29 $125,180.40 $375,541.20 $26.92 $235,819.20 $707,457.60
Bidder's Price: 
$208,892.31

Bidder's Price: 
$626,676.92

2. $20.00 $963,600.00 $2,890,800.00 $11.87 $571,896.60 $1,715,689.80 $20.91 $1,007,443.80 $3,022,331.40

3. $20.77 $64,200.07 $192,600.21 $11.87 $36,690.17 $110,070.51 $27.75 $85,775.25 $257,325.75
Bidder's Price: 

$64,197.69
Bidder's Price: 
$192,593.08

4. $20.00 $161,340.00 $484,020.00 $11.87 $95,755.29 $287,265.87 $20.91 $168,680.97 $506,042.91

$1,398,066.07 $4,194,198.21 $829,522.46 $2,488,567.38 $1,497,719.22 $4,493,157.66 
Bidder's Price: 
$1,398,030.00

Bidder's Price: 
$4,194,090.00

NOTE:  The information contained in this bid tabulation is for information only and does not constitute actual award/execution of contract.
This is a Best Value Procurement.  Price and other factors shall be evaluated to determine an awardee.

Global Security Consulting Group, 
Inc.

Garden City, NY
Bidder 3 of 12

Andy Frain Services, Inc.

Aurora, IL
Bidder 1 of 12

Blackstone Security Services of 
Texas, Inc.

Phoenix, AZ
Bidder 2 of 12

TOTAL

Security Guard (Unarmed)-
As needed/As Assigned 8,067

Security Guard (Unarmed 
for

Staffed Guard Posts

UNIT PRICE
(Per Hour)

ANNUAL TOTAL
(Annual 

Estimated
Hours x Unit 

Price)

3 YEAR TOTAL
(Annual Total x 3)Description

Rover/Security Guard
(Unarmed with Vehicle-As

needed/As assigned

8,760

ANNUAL
ESTIMATED

HOURS

3 YEAR TOTAL
(Annual Total x 3)

CITY OF EL PASO
BID TABULATION FORM

ANNUAL TOTAL
(Annual 

Estimated
Hours x Unit 

Price)

3 YEAR TOTAL
(Annual Total x 3)

1.
Rover/Supervisor 

(Unarmed)
with Vehicle

Solicitation #:  2021-0207
Department: Airport

48,180

3,091

UNIT PRICE
(Per Hour)

ANNUAL TOTAL
(Annual 

Estimated
Hours x Unit 

Price)

UNIT 
PRICE

(Per Hour)

ITEM
NO.

APPROVED:      /s/     __
DATE:    12/17/2020                 2021-0207 Security Guard Services– Airport 1 of 8

11.<;hicv,c111 cnl of 

't ~-~ ll'O,CU remenl• 

2019 Award Win ni,:-, -
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Project Name: Security Guard Services– Airport
Bid Opening Date: December 16, 2020

THE CITY AT ITS SOLE DISCRETION, MAY  
EXERCISE ANY OPTION TO EXTEND THE TERM 
OF THE AGREEMENT,  BY GIVING THE 
CONTRACTOR WRITTEN  NOTICE WITHIN THE  
TIME PERIOD NOTED ON THE SELECTED 
OPTIONS. THE TERM OF THIS CONTRACT SHALL 
BE BASED ON ONE OF SELECTIONS BELOW 
ANDUNDER THE SAME TERMS AND 
CONDITIONS.THE CITY MANAGER OR DESIGNEE
 MAY EXTEND THE OPTION TO EXTEND.

BIDDER OFFERS THE CITY THE OPTION OF
EXTENDING THE TERM OF THE CONTRACT FOR:

TWO (2) ADDITIONAL YEARS AT THE SAME UNIT  
PRICE(S), IF THE OPTION IS EXERCISED PRIOR 
TO THE EXPIRATION OF THE ORIGINAL TERM
OF THE CONTRACT:

NOTE:  The information contained in this bid tabulation is for information only and does not constitute actual award/execution of contract.
This is a Best Value Procurement.  Price and other factors shall be evaluated to determine an awardee.

Solicitation #:  2021-0207
Department:Airport

CITY OF EL PASO
BID TABULATION FORM

Andy Frain Services, Inc.

Bidder 1 of 12

Blackstone Security Services of 
Texas, Inc.

Phoenix, AZ
Bidder 2 of 12

Global Security Consulting Group, 
Inc.

Garden City, NY
Bidder 3 of 12

Aurora, IL

OPTION TO EXTEND THE TERM OF THE 
AGREEMENT

NO OPTION OFFERED

AMENDMENTS ACKNOWLEDGED: No Yes Yes

X

X X

APPROVED:      /s/     __
DATE:    12/17/2020                 2021-0207 Security Guard Services– Airport 2 of 8

D D D 

□ D □ 

586



Project Name: Security Guard Services– Airport
Bid Opening Date: December 16, 2020

$19.21 $168,279.60 $504,838.80 $12.45 $109,062.00 $327,186.00 $19.00 $166,440.00 $499,320.00

2. $15.88 $765,098.40 $2,295,295.20 $12.45 $599,841.00 $1,799,523.00 $16.00 $770,880.00 $2,312,640.00

3. $16.56 $51,186.96 $153,560.88 $12.45 $38,482.95 $115,448.85 $17.00 $52,547.00 $157,641.00

4. $15.88 $128,103.96 $384,311.88 $12.45 $100,434.15 $301,302.45 $16.00 $129,072.00 $387,216.00

$1,112,668.92 $3,338,006.76 $847,820.10 $2,543,460.30 $1,118,939.00 $3,356,817.00

NOTE:  The information contained in this bid tabulation is for information only and does not constitute actual award/execution of contract.
This is a Best Value Procurement.  Price and other factors shall be evaluated to determine an awardee.

3 YEAR TOTAL
(Annual Total x 3)

8,067

TOTAL

1.
Rover/Supervisor 

(Unarmed)
with Vehicle

8,760

Security Guard (Unarmed 
for

Staffed Guard Posts
48,180

ANNUAL TOTAL
(Annual 

Estimated
Hours x Unit 

Price)

Department:Airport

UNIT PRICE
(Per Hour)

ANNUAL TOTAL
(Annual 

Estimated
Hours x Unit 

Price)

3 YEAR TOTAL
(Annual Total x 3)

UNIT PRICE
(Per Hour)

3 YEAR TOTAL
(Annual Total x 3)

CITY OF EL PASO
BID TABULATION FORM

Solicitation #:  2021-0207

ITEM
NO.

El Paso, TX OKC, OK
Bidder 5 of 12 Bidder 6 of 12

Description
ANNUAL

ESTIMATED
HOURS

McAllen, TX

Rover/Security Guard
(Unarmed with Vehicle-As

needed/As assigned
3,091

Security Guard (Unarmed)-
As needed/As Assigned

UNIT 
PRICE

(Per Hour)

International Security Agency, Inc 
dba ISA Mike Garcia Merchant Security, LLC Oklahoma Investigative Group, Inc. 

dba TriCorps Security

Bidder 4 of 12

ANNUAL TOTAL
(Annual 

Estimated
Hours x Unit 

Price)

APPROVED:      /s/     __
DATE:    12/17/2020  2021-0207 Security Guard Services– Airport 3 of 8

11.<;hicv,c111 cnl of 

't ~-~ ll'O,CU remenl• 

2019 Award Win ni,:-, -
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Project Name: Security Guard Services– Airport
Bid Opening Date: December 16, 2020

THE CITY AT ITS SOLE DISCRETION, MAY  
EXERCISE ANY OPTION TO EXTEND THE TERM 
OF THE AGREEMENT,  BY GIVING THE 
CONTRACTOR WRITTEN  NOTICE WITHIN THE  
TIME PERIOD NOTED ON THE SELECTED 
OPTIONS. THE TERM OF THIS CONTRACT SHALL 
BE BASED ON ONE OF SELECTIONS BELOW 
ANDUNDER THE SAME TERMS AND 
CONDITIONS.THE CITY MANAGER OR DESIGNEE
 MAY EXTEND THE OPTION TO EXTEND.

BIDDER OFFERS THE CITY THE OPTION OF
EXTENDING THE TERM OF THE CONTRACT FOR:

TWO (2) ADDITIONAL YEARS AT THE SAME UNIT  
PRICE(S), IF THE OPTION IS EXERCISED PRIOR 
TO THE EXPIRATION OF THE ORIGINAL TERM 
OF THE CONTRACT:

NOTE:  The information contained in this bid tabulation is for information only and does not constitute actual award/execution of contract.
This is a Best Value Procurement.  Price and other factors shall be evaluated to determine an awardee.

CITY OF EL PASO
BID TABULATION FORM

Department:Airport
Solicitation #:  2021-0207

OPTION TO EXTEND THE TERM OF THE 
AGREEMENT

NO OPTION OFFERED

AMENDMENTS ACKNOWLEDGED: Yes Yes

International Security Agency, Inc 
dba ISA 

McAllen, TX
Bidder 4 of 12

Mike Garcia Merchant Security, LLC
El Paso, TX

Bidder 5 of 12 Bidder 6 of 12

Yes

Oklahoma Investigative Group, Inc. 
dba TriCorps Security

OKC, OK

X X X

APPROVED:      /s/     __
DATE:    12/17/2020                 2021-0207 Security Guard Services– Airport 4 of 8

A chi eve rw.:enlt ofi 

~~~~ 
2019 Award Winnf; r 

□ □ □ 
D D □ 
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Project Name: Security Guard Services– Airport
Bid Opening Date: December 16, 2020

$17.00 $148,920.00 $446,760.00 $11.45 $100,302.00 $300,906.00 $18.75 $164,250.00 $492,750.00

2. $17.00 $819,060.00 $2,457,180.00 $11.45 $551,661.00 $1,654,983.00 $15.75 $758,835.00 $2,276,505.00

3. $17.00 $52,547.00 $157,641.00 $11.45 $35,391.95 $106,175.85 $16.75 $51,774.25 $155,322.75

4. $17.00 $137,139.00 $411,417.00 $11.45 $92,367.15 $277,101.45 $15.75 $127,055.25 $381,165.75

$1,157,666.00 $3,472,998.00 $779,722.10 $2,339,166.30 $1,101,914.50 $3,305,743.50
Bidder's Price: 
$1,157,667.00

Bidder's Price: 
$$3,473,001.00

NOTE:  The information contained in this bid tabulation is for information only and does not constitute actual award/execution of contract.
This is a Best Value Procurement.  Price and other factors shall be evaluated to determine an awardee.

CITY OF EL PASO
BID TABULATION FORM

Solicitation #:  2021-0207
Department:Airport

Superior Security & Investigations 
of Shawnee, Inc. dba Maltos 

Security Group

Tommie Landrum dba Gulf Coast 
Security Enterprises, LLC

Trans America Protection 
Corporation

Shawnee, OK New Orleans, LA El Paso, TX
Bidder 7 of 12 Bidder 8 of 12 Bidder 9 of 12

ITEM
NO. Description

ANNUAL
ESTIMATED

HOURS

UNIT 
PRICE

(Per Hour)

ANNUAL TOTAL
(Annual 

Estimated
Hours x Unit 

Price)

3 YEAR TOTAL
(Annual Total x 3)

UNIT PRICE
(Per Hour)

ANNUAL TOTAL
(Annual 

Estimated
Hours x Unit 

Price)

3 YEAR TOTAL
(Annual Total x 3)

UNIT PRICE
(Per Hour)

ANNUAL TOTAL
(Annual 

Estimated
Hours x Unit 

Price)

3 YEAR TOTAL
(Annual Total x 3)

1.
Rover/Supervisor 

(Unarmed)
with Vehicle

8,760

Security Guard (Unarmed 
for

Staffed Guard Posts
48,180

Rover/Security Guard
(Unarmed with Vehicle-As

needed/As assigned
3,091

Security Guard (Unarmed)-
As needed/As Assigned 8,067

TOTAL

APPROVED:      /s/     __
DATE:    12/17/2020  2021-0207 Security Guard Services– Airport 5 of 8

a Q ~"-··-.. ~~~ . 
Awar d Win ni r 1/, .. _., 

--=-
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Project Name: Security Guard Services– Airport
Bid Opening Date: December 16, 2020

THE CITY AT ITS SOLE DISCRETION, MAY  
EXERCISE ANY OPTION TO EXTEND THE TERM 
OF THE AGREEMENT,  BY GIVING THE 
CONTRACTOR WRITTEN  NOTICE WITHIN THE  
TIME PERIOD NOTED ON THE SELECTED 
OPTIONS. THE TERM OF THIS CONTRACT SHALL 
BE BASED ON ONE OF SELECTIONS BELOW 
ANDUNDER THE SAME TERMS AND 
CONDITIONS.THE CITY MANAGER OR DESIGNEE
 MAY EXTEND THE OPTION TO EXTEND.

BIDDER OFFERS THE CITY THE OPTION OF
EXTENDING THE TERM OF THE CONTRACT FOR:

TWO (2) ADDITIONAL YEARS AT THE SAME UNIT
PRICE(S), IF THE OPTION IS EXERCISED PRIOR 
TO THE EXPIRATION OF THE ORIGINAL TERM 
OF THE CONTRACT:

NOTE:  The information contained in this bid tabulation is for information only and does not constitute actual award/execution of contract.
This is a Best Value Procurement.  Price and other factors shall be evaluated to determine an awardee.

El Paso, TX
Bidder 9 of 12

OPTION TO EXTEND THE TERM OF THE 

CITY OF EL PASO
BID TABULATION FORM

Solicitation #:  2021-0207
Department:Airport

Superior Security & Investigations 
of Shawnee, Inc. dba

 Maltos Security Group
Shawnee, OK
Bidder 7 of 12

Tommie Landrum dba Gulf Coast 
Security Enterprises, LLC

New Orleans, LA
Bidder 8 of 12

Trans America Protection 
Corporation

AGREEMENT

NO OPTION OFFERED

AMENDMENTS ACKNOWLEDGED: Yes Yes Yes

X X X

APPROVED:      /s/     __
DATE:    12/17/2020  2021-0207 Security Guard Services– Airport 6 of 8

Achievement of 

~~~~ 
2019 Award Winn r 

□ □ □ 
D D □ 
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Project Name: Security Guard Services– Airport
Bid Opening Date: December 16, 2020

$21.34 $186,938.40 $560,815.20 $13.81 $120,975.60 $362,926.80 $27.64 $242,126.40 $726,379.20

2. $17.93 $863,867.40 $2,591,602.20 $13.81 $665,365.80 $1,996,097.40 $24.80 $1,194,864.00 $3,584,592.00

3. $18.61 $57,523.51 $172,570.53 $13.81 $42,686.71 $128,060.13 $26.33 $81,386.03 $244,158.09

4. $18.61 $150,126.87 $450,380.61 $13.81 $111,405.27 $334,215.81 $24.80 $200,061.60 $600,184.80

$1,258,456.18 $3,775,368.54 $940,433.38 $2,821,300.14 $1,718,438.03 $5,155,314.09
Bidder's Price: 
$2,821,215.14

NOTE:  The information contained in this bid tabulation is for information only and does not constitute actual award/execution of contract.
This is a Best Value Procurement.  Price and other factors shall be evaluated to determine an awardee.

San Antonio, TX

3 YEAR TOTAL
(Annual Total x 3)

UNIT PRICE
(Per Hour)

ANNUAL TOTAL
(Annual 

Estimated
Hours x Unit 

Price)

3 YEAR TOTAL
(Annual Total x 3)

1.
Rover/Supervisor 

(Unarmed)
with Vehicle

8,760

ANNUAL
ESTIMATED

HOURS

UNIT 
PRICE

(Per Hour)

ITEM
NO.

3 YEAR TOTAL
(Annual Total x 3)

UNIT PRICE
(Per Hour)

ANNUAL TOTAL
(Annual 

Estimated
Hours x Unit 

Price)

CITY OF EL PASO
BID TABULATION FORM

Solicitation #:  2021-0207
Department:Airport

Philadelphia, PA

Security Guard (Unarmed 
for

Staffed Guard Posts
48,180

Rover/Security Guard
(Unarmed with Vehicle-As

needed/As assigned
3,091

Security Guard (Unarmed)-
As needed/As Assigned 8,067

TOTAL

Description

Universal Protection Service, LP 
dba Universal Protection Service, 
LLC dba Allied Security Services

Vets Securing America, Inc. dba Vets 
Securing America

Bidder 11 of 12 Bidder 12 of 12

United American Security dba 
GardaWorld Security Services

St. Louis, MO
Bidder 10 of 12

ANNUAL TOTAL
(Annual 

Estimated
Hours x Unit 

Price)

APPROVED:      /s/     __
DATE:    12/17/2020  2021-0207 Security Guard Services– Airport 7 of 8

A.chicv-em enlt of 

,5 c-tt-
~ ll'oc;U rement• 

2019 Award W in ni,: r 
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Project Name: Security Guard Services– Airport
Bid Opening Date: December 16, 2020

THE CITY AT ITS SOLE DISCRETION, MAY  
EXERCISE ANY OPTION TO EXTEND THE TERM 
OF THE AGREEMENT,  BY GIVING THE 
CONTRACTOR WRITTEN  NOTICE WITHIN THE  
TIME PERIOD NOTED ON THE SELECTED 
OPTIONS. THE TERM OF THIS CONTRACT SHALL 
BE BASED ON ONE OF SELECTIONS BELOW 
ANDUNDER THE SAME TERMS AND 
CONDITIONS.THE CITY MANAGER OR DESIGNEE
 MAY EXTEND THE OPTION TO EXTEND.

BIDDER OFFERS THE CITY THE OPTION OF
EXTENDING THE TERM OF THE CONTRACT FOR:

TWO (2) ADDITIONAL YEARS AT THE SAME UNIT
PRICE(S), IF THE OPTION IS EXERCISED PRIOR 
TO THE EXPIRATION OF THE ORIGINAL TERM 
OF THE CONTRACT:

NOTE:  The information contained in this bid tabulation is for information only and does not constitute actual award/execution of contract.
This is a Best Value Procurement.  Price and other factors shall be evaluated to determine an awardee.

BIDS SOLICITED:  28     LOCAL BIDS SOLICITED: 19       BIDS RECEIVED:  12       LOCAL BIDS RECEIVED:  2         NO BID:   0

NO OPTION OFFERED

AMENDMENTS ACKNOWLEDGED: Yes Yes Yes

Philadelphia, PA
Bidder 11 of 12

San Antonio, TX
Bidder 12 of 12

AGREEMENT
OPTION TO EXTEND THE TERM OF THE 

Vets Securing America, Inc. dba Vets 
Securing America

Department:Airport
United American Security dba 
GardaWorld Security Services

St. Louis, MO
Bidder 10 of 12

CITY OF EL PASO
BID TABULATION FORM

Solicitation #:  2021-0207

Universal Protection Service, LP 
dba Universal Protection Service, 
LLC dba Allied Security Services

X X

X

APPROVED:      /s/     __
DATE:    12/17/2020  2021-0207 Security Guard Services– Airport 8 of 8

□ □ □ 

□ □ □ 
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2020-0207 Security Guard Services – Airport  

                                           
ADT SECURITY SERVICES 

ATTN:  E. SIMON 
7023 BROOKSHIRE DRIVE 

DALLAS, TX  75230 

                                            
MIKE GARCIA MERCHANT SECURITY, INC. 

ATTN:  MIKE GARCIA 
6000 WELCH SUITE 11 

EL PASO, TX  79905 

  
PRIME VENDOR INC. 

LAURIE MELNICK 
4608 CEDAR AVENUE SUITE 106 

WILMINGTON, NC  28403 
 
 SUN CITY SECURITY SERVICE 

3711 ADMIRAL ST. 
SUITE C. 

EL PASO TX 79925 

  
BOUTCHANTHARAJ CORPORATION 

DFW PROTECTIVE FORCE 
P.O. BOX 164127 

FORT WORTH, TX 76161 
 

  
ITS COMMERCIAL SECURITY INC. 

P. O. BOX 52159 
HOUSTON, TX  77052-2159 

 
ALL AMERICAN INTERNATIONAL SECURITY 

324 EUCLID 
EL PASO, TX  79905 

  
NITIAL SECURITY 

7500 VISCOUNT SUITE C 66 
EL PASO, TX  79925 

  
WACKENHUT 

11420 CEDAR OAK DR 
EL PASO, TX  79936 

 

 
HCI SECURITY 

ATTN:  LORIE TRESLER 
1851 GULF FREEWAY SOUTH #31 

LEAGUE CITY, TX  77573 

  
RUIZ PROTECTIVE SERVICE, INC. 

3417 MONTANA AVE. 
EL PASO, TX  79903 

  
AMERICAN RANGER SECURITY 

311 KELVIN AVENUE 
EL PASO, TX  79915 

 
EL PASO LONE STAR SECURITY AGENCY 

ATTN:  MANUEL V. CARLOS 
3510 LEE BLVD. 

EL PASO, TX  79936-1413 

  
AZAR SECURITY SERVICES 

12048 MIGUEL VARELA LANE 
EL PASO, TX  79936 

  
MIKE GARCIA MERCHANT SECURITY INC. 

ATTN: EDUARDO GARCIA 
6000 WELCH AVENUE SUITE 11 

EL PASO, TX  79905 

 
HOME BOUND BUILDERS 
ATTN:  MANNY TORRES 

P. O. BOX 47 
SAN ELIZARIO, TX  79849 

  
INITIAL SECURITY 

7500 VISCOUNT BOULEVARD 
EL PASO, TX  79925 

  
PINKERTON SECURITY & INVETIGATIONS 

ATTN:  DAVID HOLGUIN 
1155 WESTMORELAND DRIVE STE 201 

EL PASO, TX  79925 

 
ITS 

ATTN:  TONI COUVEL 
8177 W, GLADES ROAD STE 217 

BOCA RATON. FL 33434 

  
ATTN:  RAY BALDEMAR HERNANDEZ 

INVESTIGATING & SECURITY GUARD CO. 
10541 GREENWAY AVENUE 

EL PASO, TX  79925 

  
HUB ENTERPRISES INC. 

405 E. MADISON ST. 
BROUSSARD, LA 79518 

 
 

TEXAS ENFORCER LLC 
3407 DOUGLAS AVENUE 

EL PASO, TX  79903 

  
PINKERTON 

ATTN:  STEVE MINTON 
1155 WESTMORELAND SUITE 201 

EL PASO, TX  79925 

  
I AT SYSTEMS SECURITY, INC. 

ATTN:  PETE DAVIS 
2400 W DUNLAP AVENUE SUITE. 225 

PHOENIX, AZ  85021 

 
ALLEGIANCE SECURITY GROUP 

ATTN:  DANIEL HIBBARD 
8900 VISCOUNT BLVD. SUITE AN-234 

EL PASO, TX  79925-5897 

  
G4S SECURE SOLUTIONS (USA) INC. 

ATTN:  KAY GLANCEY 
955 N. RESLER, STE. 104-109 

EL PASO, TX 79912 

  
AKAL SECURITY 
525 MAGOFFIN 

EL PASO, TX  79901 
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2020-0207 Security Guard Services – Airport  

CONTINENTAL INVESTIGATION 
521 TEXAS AVE 

EL PASO, TX  79901 
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March 2, 2020

El Paso International Airport (EPIA) 
Contract Security Services 
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2

El Paso International Airport (EPIA) 
Contract Security Services 

STRATEGIC GOAL: NO. 2: Set the Standard for a Safe and Secure City

36
Months for the 

initial term

$2.8
Million estimated 

cost

30
Jobs created for 
the community 

(estimated)

$13.81
Hourly bill rate up 

from $11.95

• Contract ensures EPIA will meet federally mandated security requirements while creating 
a safe environment for the local community and all airport employees.

• Allied Universal Security Services has extensive experience working at Airports

11 I 
I I I ..,i. 
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3

Deliver exceptional services to 
support a high quality of life and 

place for our community 

0 VALUES 

Develop a vibrant regional 
economy, safe and beautiful 

neighborhoods and exceptional 
recreational, cultural and 

educational opportunities powered 
by a high performing government 

Integrity, Respect, Excellence, 
Accountability, People 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-228, Version: 2

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
El Paso Water, Marcela Navarrete, (915) 594-5614

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Goal 6 - Set the Standard for Sound Governance and Fiscal Management

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

An Ordinance authorizing the issuance of “City of El Paso, Texas, Water and Sewer Revenue Refunding
Bonds, Series 2021” and “City of El Paso, Texas, Water and Sewer Revenue Refunding Bonds, Taxable Series
2021A” to refund certain previously issued obligations of the City; and resolving matters which are necessary
to effect such issuance, including the delegation of matters relating to the sale and issuance of the bonds to an
authorized City officer or employee within certain specified parameters.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

El Paso, TX Printed on 2/25/2021Page 1 of 2

powered by Legistar™598
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File #: 21-228, Version: 2

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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CITY OF EL PASO, TEXAS  
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM 

 
DEPARTMENT:  El Paso Water Utilities Public Service Board 
 
AGENDA DATE:  Introduction and Public Hearing- March 2, 2021 
 
CONTACT PERSON/PHONE: Marcela Navarrete, El Paso Water Utilities Vice President 594-5614 
 
DISTRICT(S) AFFECTED: All Districts 
 
SUBJECT: APPROVE the following Ordinance 
 
An Ordinance authorizing the issuance of “City of El Paso, Texas, Water and Sewer Revenue Refunding 
Bonds, Series 2021” and “City of El Paso, Texas, Water and Sewer Revenue Refunding Bonds, Taxable 
Series 2021A” to refund certain previously issued obligations of the City; and resolving matters which 
are necessary to effect such issuance, including the delegation of matters relating to the sale and issuance 
of the bonds to an authorized City officer or employee within certain specified parameters (All Districts) 
[Marcela Navarrete (915) 594-5614][Public Hearing Date:  March 2, 2021] 
 
BACKGROUND / DISCUSSION:   
EPWU by Resolution dated February 10, 2021 is requesting the City Council of El Paso to authorize the 
sale and issuance of up to $40,655,000 of City of El Paso Water and Sewer Revenue Refunding Bonds 
Series 2021 to pay off $40,000,000 in Commercial Paper Notes and up to $78,000,000 of City of El Paso 
Water and Sewer Revenue Refunding Bonds Taxable Series 2021A to refund $66,740,000 of the 
outstanding Refunded Bonds, and to fund any associated interest and related transaction costs; provided 
that certain parameters approved by the Board and the City Council are met.   

EPWU finds that it is in the best interest of the ratepayers to pursue this funding and savings. 

PRIOR COUNCIL ACTION: 
Has the Council previously considered this item or a closely related one?   
 
Yes, on August 4, 2020, City Council approved $103,775,000 of City of El Paso Water and Sewer 
System Revenue Refunding Bonds, Series 2020 and Taxable Series 2020A.   
 
AMOUNT AND SOURCE OF FUNDING:  
This item will be funded through the sale of City of El Paso, Texas Water and Sewer System Revenue  
Refunding Bonds, Series 2021 and City of El Paso, Texas Water and Sewer Revenue Refunding  
Bonds, Taxable Series 2021A. 
 
BOARD / COMMISSION ACTION: 
The El Paso Water Utilities Public Service Board approved a Resolution on February 10, 2021 requesting 
the El Paso City Council to authorize the Water and Sewer 2021 and 2021A issuance. 
 
AFTER EXECUTION OF ALL DOCUMENTS, PLEASE CONTACT MARCELA 
NAVARRETE TO PICK UP THE DOCUMENTS.  594-5614. THANK YOU. 
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TO:  Tomás González, City Manager, The City of El Paso, Texas   
 
FROM: Marcela Navarrete, Vice President- Strategic, Financial and Management Services 

            El Paso Water Utilities Public Service Board  
 
DATE: February 22, 2021 
 
SUBJECT: Request to place Water and Sewer Bond Items on Regular City Council Agenda for March 2, 2021 
  Bond Ordinance Introduction and Public Hearing 
 
Agenda Posting Language: 
An Ordinance authorizing the issuance of “City of El Paso, Texas, Water and Sewer Revenue Refunding Bonds, 
Series 2021” and “City of El Paso, Texas, Water and Sewer Revenue Refunding Bonds, Taxable Series 2021A” to 
refund certain previously issued obligations of the City; and resolving matters which are necessary to effect such 
issuance, including the delegation of matters relating to the sale and issuance of the bonds to an authorized City 
officer or employee within certain specified parameters (All Districts) [Marcela Navarrete (915) 594-5614][Public 
Hearing Date:  March 2, 2021] 
 
******************************************************************************************** 
This is agenda item pursuant to the February 10, 2021 Resolution of the El Paso Water Utilities Public Service Board 
(PSB) requesting the City Council to authorize the sale and issuance of up to $40,655,000 of City of El Paso Water 
and Sewer Revenue Refunding Bonds Series 2021 to pay off $40,000,000 in Commercial Paper Notes, and to 
authorize the issuance of up to $78,000,000 of City of El Paso Water and Sewer Revenue Refunding Bonds Taxable 
Series 2021A to advance refund up to $66,740,000 of Bond Series 2014 and 2015, and fund related interest and 
transaction costs.  The requested bond item and savings are in the best interest of the ratepayers at this time.  

 
If there are any questions, please call me directly at 594-5614 or email me at mnavarrete@epwater.org or contact 
General Counsel, Daniel Ortiz, at 594-5607 with email at daortiz@epwater.org  
 
Thank you for your attention to this matter.  
 
 
Attachments:  Department Head Summary Form 
  PSB February 10, 2021 Resolution 
  Proposed City Council Bond Ordinance 
 
 
cc: The Honorable Mayor Oscar Leeser (email)   John Balliew, P.E., President/CEO EPWU-PSB (email) 
 Estrella Escobar, Chief of Staff, Mayor (email)  Claudia Duran, Executive Assistant to President/CEO (email) 
 Robert Cortinas, Deputy City Manager and CFO (email) Art Duran, CFO, EPWU-PSB (email)  
 Karla Nieman, City Attorney (email)   Daniel Ortiz, General Counsel (email) 
 Juan Gonzalez, Senior Assistant City Attorney (email) Paul Braden, Norton, Rose, Fulbright, Bond Counsel (email)  

Laura D. Prine, City Clerk (email)    Maria Urbina, HTS (email)  

elpaso 
\NATER 
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RESOLUTION 

A RESOLUTION REQUESTING CITY COUNCIL TO AUTHORIZE THE ISSUANCE OF UP 
TO $40,655,000 OF CITY OF EL PASO WATER AND SEWER REVENUE REFUNDING 
BONDS SERIES 2021 TO PAY OFF $40,000,000 IN COMMERCIAL PAPER NOTES AND 
FUND RELATED TRANSACTION COSTS, AND AUTHORIZE THE ISSUANCE OF UP TO 
$78,000,000 OF CITY OF EL PASO WATER AND SEWER REVENUE REFUNDING BONDS 
TAXABLE SERIES 2021A TO ADVANCE REFUND UP TO $66,740,000 OF BOND SERIES 
2014 AND 2015, AND FUND INTEREST AND RELATED TRANSACTION COSTS; 
PROVIDED THAT CERTAIN PARAMETERS ARE MET. 

WHEREAS, the El Paso Water Utilities Public Service Board (the Board), was established 
on May 22, 1952, by Ordinance No. 752 of the City of El Paso (the City) for the purpose of 
providing management, oversight and control of the City's potable water and wastewater systems 
(collectively, the System); and, 

WHEREAS, there have been filed with the City Council one or more resolutions adopted 
and approved by the Board requesting the City Council to approve the issuance and sale of the 
City's revenue bonds for System purposes; and, 

WHEREAS, the City Council has heretofore authorized and issued City of El Paso, 
Texas, Water and Sewer Revenue Refunding Bonds Series 2014 and Series 2015, dated January 
15, 2014 and December I, 2014 (collectively, the Refunded Bonds); and, 

WHEREAS, the Board hereby finds and determines that it is in the best interests of the 
System and the City to refund all or a portion of the Refunded Bonds in order to achieve a 
present value debt service savings; and, 

WHEREAS; the City Council has previously authorized the issuance of "City of El Paso, 
Texas, Water and Sewer System Commercial Paper Notes, Series A" (the Commercial Paper 
Notes); 

WHEREAS, the Board hereby finds and determines that it is in the best interest of the 
System and the City to refund all or a portion of the outstanding Commercial Paper Notes at this 
time for the purposes of making such debt long-term fixed rate debt of the System; and, 

WHEREAS, in order to take advantage of such potential savings and to fix out such 
Commercial Paper Notes, the Board requests the City to authorize the issuance of up to 
$40,655,000 of City of El Paso Water and Sewer Revenue Refunding Bonds Series 2021 and up 
to $78,000,000 of City of El Paso Water and Sewer Revenue Refunding Bonds Taxable Series 
2021A and fund related transaction costs. 

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF 
THE CITY OF EL PASO, TEXAS: 

Section 1. That the findings and recitations set out in the preamble to this Resolution 
are found to be true and correct and are hereby adopted by the Board and made a part of this 
Resolution for all purposes. 
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Section 2. That the El Paso Water Utilities Public Service Board hereby adopts this 
Resolution requesting City Council to authorize the issuance of up to $40,655,000 of City of El 
Paso Water and Sewer Revenue Refunding Bonds Series 2021 to pay off $40;000,000 in 
Commercial Paper Notes and up to $78,000,000 of City of El Paso Water and Sewer Revenue 
Refunding Bonds Taxable Series 2021A to refund $66,740,000 of the outstanding Refunded 
Bonds, and to fund any associated interest and related transaction costs; provided that certain 
parameters approved by the Board and the City Council are met. 

PASSED AND APPROVED at the regular meeting of the Public Service Board, this 10th 
day of February, 2021, at which meeting a quorum was present and which was held in accordance 
with the provisions of Texas Government Code, Sections 551.001, et. seq. 

Terri Garcia, Secretary/Treasurer 

EL PASO WATER UTILITIES 
PUBLIC SERVICE BOARD 

~ ""b.11~ 
Kristina D. Mena, Chair 

APPROVED AS TO CONTENT: 

aakz2-~ 
Arturo Duran 
Chief Financial Officer 

APPROVED AS TO FORM: 

Vd~ 
µ;{niel Ortiz 
General Counsel 
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ORDINANCE NO. _______ 

AUTHORIZING THE ISSUANCE OF 

CITY OF EL PASO, TEXAS, 
WATER AND SEWER REVENUE REFUNDING BONDS, 

SERIES 2021 AND TAXABLE SERIES 2021A 

Adopted: March 2, 2021
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AN ORDINANCE AUTHORIZING THE ISSUANCE OF “CITY OF EL PASO, 
TEXAS, WATER AND SEWER REVENUE REFUNDING BONDS, SERIES 
2021” AND “CITY OF EL PASO, TEXAS, WATER AND SEWER REVENUE 
REFUNDING BONDS, TAXABLE SERIES 2021A” TO REFUND CERTAIN 
PREVIOUSLY ISSUED OBLIGATIONS OF THE CITY; AND RESOLVING 
MATTERS WHICH ARE NECESSARY TO EFFECT SUCH ISSUANCE, 
INCLUDING THE DELEGATION OF MATTERS RELATING TO THE SALE 
AND ISSUANCE OF THE BONDS TO AN AUTHORIZED CITY OFFICER OR 
EMPLOYEE WITHIN CERTAIN SPECIFIED PARAMETERS 

WHEREAS, in accordance with the Constitution and the laws of the State of Texas, 
specifically Texas Government Code, Chapter 1502, as amended, the City of El Paso, Texas (the 
“City”), has previously issued waterworks and sewer system revenue bonds (the “Previously 
Issued Senior Lien Bonds”) payable from and secured by a first and superior lien on and pledge of 
the net revenues of the City’s combined waterworks and sewer system (the “System”); and 

WHEREAS, there has been filed with the City Council one or more resolutions adopted 
and approved by the Public Service Board requesting the City Council to approve the issuance and 
sale of the City’s revenue bonds for the purpose of refunding certain outstanding obligations 
secured by revenues of the System; and 

WHEREAS, the City has previously issued the following described bonds which are 
payable from the net revenues of the System (hereinafter referred to collectively as the “Refunded 
Bonds”), to wit: 

(1) City of El Paso, Texas, Water and Sewer Revenue Refunding 
Bonds, Series 2014, authorized by an ordinance duly adopted on January 7, 2014; 
and 

 (2) City of El Paso, Texas, Water and Sewer Revenue Refunding 
Bonds, Series 2015, authorized by an ordinance duly adopted on December 2, 2014; 
and 

WHEREAS, the City Council hereby finds and determines that it is in the best interest of 
the City and the System to refund certain of its previously issued and outstanding System revenue 
commercial paper notes (the “Refunded Commercial Paper Notes”) (the “Refunded Bonds” and 
the “Refunded Commercial Paper Notes” are hereinafter referred to collectively as the “Refunded 
Obligations”); and 

WHEREAS, the City by this Ordinance and in accordance with the provisions of Texas 
Government Code, Chapter 1207, as amended (“Chapter 1207”) and Texas Government Code, 
Chapter 1371, as amended (“Chapter 1371”), is delegating to the Pricing Officer (hereinafter 
defined) the authority to establish the terms and details related to the issuance and sale of the bonds 
authorized by this Ordinance (the “Bonds”) including: (i) the principal amount of the Refunded 
Obligations to be refunded, (ii) the form and designation of one or more series of Bonds; (iii) the 
principal amount of each series of the Bonds and the amount of the Bonds of each series to mature 
in each year; (iv) the dates, price, interest rates, interest payment dates, principal payment dates, 

608



 

101714279.2/1001153874 2 

and redemption features of each series of the Bonds; and (v) any other details relating to the 
issuance, sale, delivery, and/or exchange of the Bonds, all within certain specified parameters set 
forth herein; and 

WHEREAS, the City Council hereby finds and determines that it is a public purpose and 
in the best interests of the City to refund the Refunded Bonds in order to achieve a present value 
debt service savings, with such savings, among other information and terms to be included in one 
or more pricing certificates (each, a “Pricing Certificate”) to be executed by the Pricing Officer, 
all in accordance with the provisions of Chapter 1207 and Chapter 1371; and 

WHEREAS, the City Council hereby finds and determines that the refunding of the 
Refunded Commercial Paper Notes for the purposes of making such debt long-term fixed rate debt 
of the City and restructuring the debt payable from the revenues of the System is in the best interest 
of the City, and the manner in which such refunding is being executed does not make it practicable 
to make the determinations otherwise required by Texas Government Code, 
Section 1207.008(a)(2), as amended; and 

WHEREAS, in the ordinances authorizing the Previously Issued Senior Lien Bonds, the 
City reserved the right and option to issue, under certain conditions, “Additional Bonds” on a 
parity as to lien and right with such bonds; and 

WHEREAS, a public hearing was held, following proper publication of notice thereof, 
before the City Council with respect to the adoption of this Ordinance; and 

WHEREAS, the City Council has found and determined that the bonds herein authorized 
should be issued on a parity with its Previously Issued Senior Lien Bonds, for the purposes 
aforesaid, pursuant to this Ordinance and as permitted by the General Laws of the State of Texas, 
particularly Chapter 1207 and Chapter 1371; and 

WHEREAS, the meeting at which this Ordinance is considered is open to the public as 
required by law, and the public notice of the time, place and purpose of such meeting was given 
as required by Texas Government Code, Chapter 551, as amended;  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
EL PASO, TEXAS, THAT: 

ARTICLE 1 
 

DEFINITIONS, FINDINGS AND INTERPRETATION 

Section 1.02 Definitions.  Unless otherwise expressly provided or unless the context 
clearly requires otherwise, in this Ordinance, the following terms shall have the meanings specified 
below: 

“Additional Bonds” means the additional revenue bonds permitted to be issued on a parity 
with the Bonds and the Previously Issued Senior Lien Bonds by Section 10.03(a) of this Ordinance. 
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“Board” or “Board of Trustees” means that certain board of trustees known as the “Public 
Service Board” heretofore established for the purpose of managing the System, and other water 
utilities of the City, as represented by the various persons appointed from time to time. 

“Bond” means any of the Bonds. 

“Bonds” means all System revenue bonds of the City issued pursuant to authorization 
granted by this Ordinance, including the Series 2021 Bonds and the Series 2021A Bonds, when 
and if issued, and any additional or different series or designation specified in an applicable Pricing 
Certificate.  

“Bond Counsel” means a firm of nationally recognized attorneys experienced in the 
issuance of bonds and acceptable to the City, initially Norton Rose Fulbright US LLP. 

“Business Day” means any day other than a Saturday, Sunday or legal holiday or other day 
on which banking institutions in the city where the Designated Payment/Transfer Office of the 
Paying Agent/Registrar is located in the State of Texas are generally authorized or obligated by 
law or executive order to close. 

“Chapter 1207” means Texas Government Code, Chapter 1207, as amended. 

“Chapter 1371” means Texas Government Code, Chapter 1371, as amended. 

“Chapter 1502” means Texas Government Code, Chapter 1502, as amended. 

“City” means the City of El Paso, Texas, and with respect to those matters requiring action 
regarding the authority and control of management and operation of the System or the expenditure 
and application of the System’s revenues, “City” shall mean the Board acting on behalf of the City. 

“City Council” means the governing body of the City of El Paso, Texas. 

“Closing Date” means the date of the initial delivery of and payment for the Bonds. 

“Code” means the Internal Revenue Code of 1986, as amended, including the regulations 
and published rulings thereunder. 

“Depository Bank” means any financial institution duly designated by the Board to serve 
as a depository for funds controlled by the Board. 

“Designated Payment/Transfer Office” means (i) with respect to the initial Paying 
Agent/Registrar named herein, its designated office specified in the Pricing Certificate, or at such 
other location designated by the Paying Agent/Registrar and (ii) with respect to any successor 
Paying Agent/Registrar, the office of such successor designated and located as may be agreed upon 
by the City and such successor. 

“DTC” means The Depository Trust Company of New York, New York, or any successor 
securities depository. 
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“DTC Participant” means brokers and dealers, banks, trust companies, clearing 
corporations and certain other organizations on whose behalf DTC was created to hold securities 
to facilitate the clearance and settlement of securities transactions among DTC Participants. 

“Escrow Agent” means the Escrow Agent appointed and approved in the Pricing 
Certificate. 

“Escrow Agreement” means the Escrow Agreement by and between the City and the 
Escrow Agent appointed and approved in the Pricing Certificate. 

“Financial Obligation” means a (a) debt obligation; (b) derivative instrument entered into 
in connection with, or pledged as security or a source of payment for, an existing or planned debt 
obligation; or (c) guarantee of a debt obligation or any such derivative instrument; provided that 
“financial obligation” shall not include municipal securities as to which a final official statement 
(as defined in the Rule) has been provided to the MSRB consistent with the Rule. 

“Government Obligations” unless otherwise provided in the Pricing Certificate, means (i) 
direct, noncallable obligations of the United States of America, including obligations the principal 
of and interest on which are unconditionally guaranteed by the United States of America, (ii) 
noncallable obligations of an agency or instrumentality of the United States, including obligations 
unconditionally guaranteed or insured by the agency or instrumentality and, on the date of their 
acquisition or purchase by the City, are rated as to investment quality by a nationally recognized 
investment rating firm not less than AAA or its equivalent, (iii) noncallable obligations of a state 
or an agency or a county, municipality, or other political subdivision of a state that have been 
refunded and that, on the date of their acquisition or purchase by the City, are rated as to investment 
quality by a nationally recognized investment rating firm not less than AAA or its equivalent and 
(iv) any other then authorized securities or obligations that may be used to defease obligations 
such as the Bonds under the then applicable laws of the State of Texas. 

“Gross Revenues” means all of the revenues of every nature received through the operation 
of the System. 

“Improvement Fund” means the fund by such name described in Section 8.01(a)(iv) hereof. 

“Initial Bond” means the Initial Bond authorized by Section 3.04 of this Ordinance. 

“Initial Date” means the date designated as the Initial Date in the Pricing Certificate. 

“Interest and Sinking Fund” means the fund by that name described in Section 8.01(a)(ii) 
hereof. 

“Interest Payment Date” means the date or dates on which interest on the principal of the 
Bonds is scheduled to be paid until their respective dates of maturity or prior redemption, such 
dates being March 1 and September 1, commencing on the date specified in the Pricing Certificate. 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Net Revenues” means the Gross Revenues less the Operation and Maintenance Expenses. 
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“Note Payment Fund” means the fund so designated in Section 8.01(b) hereof. 

“Operation and Maintenance Expenses” means the reasonable and proper expenses of 
operating and maintaining the System, including all salaries, labor, materials, repairs and 
extensions necessary to render efficient service; provided, however, that only such repairs and 
extensions as are necessary to keep the System in operation or which are necessary to meet some 
physical accident or condition that would otherwise impair the Bonds, the Previously Issued Senior 
Lien Bonds and any Additional Bonds shall be included as Operation and Maintenance Expenses. 

“Owner” means the person who is the registered owner of a Bond or Bonds. 

“Paying Agent/Registrar” means Wells Fargo Bank, National Association (or such other 
entity or banking association determined by the Pricing Officer in the Pricing Certificate), or any 
successor thereto or replacement therefor as provided in this Ordinance. 

“Previously Issued Senior Lien Bonds” means the outstanding bonds of the following 
issues of the City (such bonds being designated as “Previously Issued Bonds” in ordinances 
adopted prior to March 1, 1993): 

(1) Water and Sewer Revenue Bonds, Series 2003A, authorized by 
ordinance duly passed and approved August 26, 2003; 

(2)  Water and Sewer Revenue Refunding Bonds, Series 2012, 
authorized by ordinance duly passed and adopted on January 10, 2012;  

(3) Water and Sewer Revenue Refunding and Improvement Bonds, 
Series 2012A, authorized by ordinance duly passed and adopted on October 30, 
2012;  

(4) Water and Sewer Revenue Refunding Bonds, Series 2014, 
authorized by ordinance duly passed and adopted on January 7, 2014; 

(5) Water and Sewer Revenue Refunding Bonds, Series 2015, 
authorized by ordinance duly passed and adopted on December 2, 2014;  

(6) Water and Sewer Revenue Bonds, Series 2015A, authorized by 
ordinance duly passed and adopted on June 16, 2015; 

(7) Water and Sewer Revenue Bonds, Series 2015B, authorized by 
ordinance duly passed and adopted on October 27, 2015; 

(8) Water and Sewer Revenue Refunding Bonds, Series 2015C, 
authorized by ordinance duly passed and adopted on October 27, 2015; 

(9) Water and Sewer Revenue Improvement and Refunding Bonds, 
Series 2016, authorized by ordinance duly passed and adopted on June 28, 2016;  
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(10) Water and Sewer Revenue Bonds, Series 2016A, authorized by 
ordinance duly passed and adopted on October 18, 2016; 

(11) Water and Sewer Revenue Improvement and Refunding Bonds, 
Series 2017, authorized by ordinance duly passed and adopted on September 5, 
2017;  

(12) Water and Sewer Revenue Bonds, Series 2017A, authorized by 
ordinance duly passed and adopted on October 31, 2017; 

(13) Water and Sewer Revenue Refunding Bonds, Series 2018, 
authorized by ordinance duly passed and adopted on October 30, 2018;  

(14) Water and Sewer Revenue Bonds, Series 2019, authorized by 
ordinance duly passed and adopted on March 19, 2019;  

(15) Water and Sewer Revenue Refunding Bonds, Series 2019A, 
authorized by ordinance duly passed and adopted on August 6, 2019; 

(16) Water and Sewer Revenue Refunding Bonds, Series 2019B, 
authorized by ordinance duly passed and adopted on August 6, 2019; 

(17) Water and Sewer Revenue Refunding Bonds, Series 2020, 
authorized by ordinance duly passed and adopted on August 4, 2020; and 

(18) Water and Sewer Revenue Refunding Bonds, Taxable Series 
2020A, authorized by ordinance duly passed and adopted on August 4, 2020. 

“Pricing Certificate” means collectively one or more pricing certificates that set forth the 
terms of one or more series of Bonds in accordance with Section 3.02 of this Ordinance and 
executed by the Pricing Officer, all in accordance with the provisions of Chapter 1207 and Chapter 
1371. 

“Pricing Officer” means the President/Chief Executive Officer of the System, or in the 
absence thereof, the Vice President of Strategic, Financial and Management Services of the System 
or the Chief Financial Officer of the System, each acting in such capacity severally and not jointly.   

“Purchaser” means collectively the initial purchasers of each series of Bonds issued 
hereunder as named in the Pricing Certificate(s). 

“Record Date” means with respect to each interest payment date the fifteenth day of the 
month next preceding such interest payment date. 

“Refunded Bonds” means the bonds to be refunded by the Bonds identified in the preamble 
of this Ordinance and further described in a Pricing Certificate. 

“Refunded Commercial Paper Notes” means the commercial paper notes described in the 
Pricing Certificate. 
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“Refunded Obligations” means the Refunded Bonds and the Refunded Commercial Paper 
Notes identified in the preamble of this Ordinance and further described in the Pricing Certificate. 

“Register” means the Register specified in Section 3.07(a) of this Ordinance. 

“Reserve Fund” means the fund by that name described in Section 8.01(a)(iii) hereof. 

“Reserve Fund Requirement” means the amount which is equal to the average annual 
principal and interest requirements on the Bonds, the Previously Issued Senior Lien Bonds and 
any Additional Bonds at any time outstanding. 

“Revenue Fund” means the Waterworks and Sewage Fund established in Section 8.01(a)(i) 
hereof. 

“Rule” means SEC Rule 15c2-12, as amended from time to time or officially interpreted 
by the SEC. 

“SEC” means the United States Securities and Exchange Commission. 

“Series 2021 Bonds” means the “City of El Paso, Texas, Water and Sewer Revenue 
Refunding Bonds, Series 2021.” 

“Series 2021A Bonds” means the “City of El Paso, Texas, Water and Sewer Revenue 
Refunding Bonds, Taxable Series 2021A.” 

“Subordinate Lien Obligations” shall mean the obligations of the City under the City’s 
Commercial Paper Notes, Series A and the documents pertaining thereto. 

“System” means the complete waterworks plant and system of the City as they now exist 
and may be improved, added to, or extended hereafter, and the complete sewer system of the City 
as it now exists and may hereafter be improved, added to, or extended, there being included in 
such term all water and sewer facilities now or hereafter owned or operated by the City, lying 
within and without the boundaries of the City, and including all real estate and real and personal 
property of every kind and nature comprising any part of or used or useful in the operation of the 
water and sewer facilities of the City. 

Section 1.03 Findings.  The declarations, determinations and findings declared, made and 
found in the preamble to this Ordinance are hereby adopted, restated and made a part of the 
operative provisions hereof. 

Section 1.04 Table of Contents, Titles and Headings.  The table of contents, titles and 
headings of the Articles and Sections of this Ordinance have been inserted for convenience of 
reference only and are not to be considered a part hereof and shall not in any way modify or restrict 
any of the terms or provisions hereof and shall never be considered or given any effect in 
construing this Ordinance or any provision hereof or in ascertaining intent, if any question of intent 
should arise. 
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Section 1.05 Interpretation. 

(a) Unless the context requires otherwise, words of the masculine gender shall be 
construed to include correlative words of the feminine and neuter genders and vice versa, and 
words of the singular number shall be construed to include correlative words of the plural number 
and vice versa. 

(b) This Ordinance and all the terms and provisions hereof shall be liberally construed 
to effectuate the purposes set forth herein to sustain the validity of this Ordinance. 

ARTICLE 2 
 

SECURITY FOR THE BONDS 

Section 2.01 Security for the Bonds.  The Bonds, the Previously Issued Senior Lien 
Bonds and any Additional Bonds, both principal and interest, are and shall be equally and ratably 
secured by and payable from an irrevocable first lien on and pledge of the Net Revenues. 

Section 2.02 Limited Obligations.  The Bonds, the Previously Issued Senior Lien Bonds 
and any Additional Bonds, are special obligations of the City, payable solely from the Net 
Revenues, and do not constitute a prohibited indebtedness of the City.  Neither the Bonds, the 
Previously Issued Senior Lien Bonds, nor the Additional Bonds shall ever be payable out of funds 
raised or to be raised by taxation. 

Section 2.03 Security Interest.  The City represents that, under Chapter 1208.002, Texas 
Government Code, a security interest in property, other than real property, that is created by the 
City is valid and effective according to the terms of the security agreement and is perfected from 
the time the security agreement is entered into or adopted continuously through the termination of 
the security interest, without physical delivery or transfer of control of the property, filing of a 
document, or another act.  The City covenants that, if Chapter 1208.002 is amended at any time 
while the Bonds, the Previously Issued Senior Lien Bonds or Additional Bonds are outstanding 
and unpaid, the City shall take all actions required in order to preserve for the Owners of the Bonds, 
the Previously Issued Senior Lien Bonds or Additional Bonds a perfected security interest in the 
property in which such security interest is granted pursuant to Section 2.01 hereof. 

ARTICLE 3 
 

AUTHORIZATION; GENERAL TERMS AND 
PROVISIONS REGARDING THE BONDS 

Section 3.01 Authorization.   

(a) Revenue bonds of the City are hereby authorized to be issued, in one or more 
taxable or tax-exempt series, in the maximum aggregate principal amounts set forth in Section 
3.02 hereof. Unless otherwise specified in a Pricing Certificate, such revenue bonds shall be 
designated and bear the title the “City of El Paso, Texas, Water and Sewer Revenue Refunding 
Bonds, Series 2021” and “City of El Paso, Texas, Water and Sewer Revenue Refunding Bonds, 
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Taxable Series 2021A” and/or such additional or different series or designations as specified by 
the Pricing Officer in an applicable Pricing Certificate.   

(b) The Bonds shall be issued for the purposes of (i) refunding the Refunded 
Commercial Paper Notes, and/or (ii) refunding all or a portion of the Refunded Bonds and (iii) 
paying the costs of issuing the Bonds, all as provided in the applicable Pricing Certificate and in 
accordance with the Constitution and laws of the State of Texas, particularly Chapter 1207, 
Chapter 1371 and the Charter of the City.  

Section 3.02 Delegation of Authority to Pricing Officer.   

(a) As authorized by Chapter 1207 and Chapter 1371, the Pricing Officer is hereby 
authorized to act on behalf of the City in selling and delivering the Bonds, in one or more series, 
taxable or tax-exempt, and carrying out the other procedures specified in this Ordinance, including 
selection of the specific maturities or series (whole or part) of the Refunded Obligations to be 
refunded, determining the aggregate original principal amount of each series of the Bonds, the 
Initial Date of each series of Bonds, any additional or different designation or title by which the 
Bonds shall be known, the price at which the Bonds of each series will be sold,  the manner of sale 
(negotiated, privately placed or competitively bid), the years in which the Bonds of each series 
will mature, the terms of any bond insurance applicable to each series of the Bonds, the principal 
amount to mature in each of such years, the rate of interest to be borne by each such maturity, the 
interest payment dates, the price and terms upon and at which the Bonds of each series shall be 
subject to redemption prior to maturity at the option of the City, as well as any mandatory sinking 
fund redemption provisions, the designation of a paying agent/registrar, the designation of an 
escrow agent, if necessary, and all other matters relating to the issuance, sale, and delivery of the 
Bonds all of which shall be specified in a Pricing Certificate; provided that: 

(i) the aggregate original principal amount of Bonds issued to refund the 
Refunded Commercial Paper Notes shall not exceed $40,655,000; 

(ii) the aggregate original principal amount of Bonds issued to refund the 
Refunded Bonds shall not exceed $78,000,000; 

(iii) the aggregate true interest cost percentage for the Bonds issued to refund 
the Refunded Commercial Paper Notes shall not exceed 3.25%; 

(iv) the aggregate true interest cost percentage for the Bonds issued to refund 
the Refunded Bonds shall not exceed 2.85%;  

(v) the refunding of the Refunded Bonds must produce present value debt 
service savings of at least three percent (3.00%), net of any issuer contribution; 

(vi) the maximum maturity date for the Bonds issued to refund the Refunded 
Commercial Paper Notes shall not exceed December  31, 2041; and 

(vii) the maximum maturity date for the Bonds issued to refund the Refunded 
Bonds shall not exceed March 1, 2035. 

(b) In establishing the aggregate principal amount of the Bonds, the Pricing Officer 
shall establish an amount not exceeding the amounts authorized in Subsections (a)(i) and (a)(ii) 
above, which shall be sufficient in amount to provide for the purposes for which the Bonds are 
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authorized and to pay costs of issuing the Bonds.  Unless otherwise extended by an act of City 
Council, the delegation made hereby shall expire if not exercised by the Pricing Officer within 180 
days from the date of the adoption of this Ordinance. The Pricing Officer may exercise such 
delegation on more than one occasion during such time period.  

(c) The execution of a Pricing Certificate shall evidence the sale date of the applicable 
series of Bonds by the City to the Purchaser. 

(d) If the Pricing Officer determines that such insurance results in a net reduction of 
the City’s interest costs associated with the Bonds, then the Pricing Officer is authorized, in 
connection with effecting the sale of the Bonds, to obtain from a municipal bond insurance 
company (the “Insurer”) a municipal bond insurance policy in support of the Bonds.  To that end, 
should the Pricing Officer exercise such authority and commit the City to obtain a municipal bond 
insurance policy, for so long as such policy is in effect, the requirements of the Insurer relating to 
the issuance of such policies are incorporated by reference into this Ordinance and made a part 
hereof for all purposes, notwithstanding any other provision of this Ordinance to the contrary.  
Each of the City Manager of the City, the President/Chief Executive Officer of the System and the 
Pricing Officer shall have the authority to execute any documents to effect the issuance of such 
policy by the Insurer. 

Section 3.03 Date, Denomination, Maturities, Numbers and Interest. 

(a) The Bonds shall have the Initial Date specified in the Pricing Certificate. The Bonds 
shall be in fully registered form, without coupons, and shall be numbered consecutively from one 
upward, except the Initial Bond, which shall be numbered as specified in Section 6.02. 

(b) The Bonds shall be in the denomination of $5,000 or any integral multiple thereof, 
shall mature on March 1 in the years and in the principal amounts and shall bear interest at the per 
annum rates set forth in the Pricing Certificate. 

(c) Interest shall accrue and be paid on each Bond respectively until its maturity or 
earlier redemption from the date specified in the Pricing Certificate or the most recent interest 
payment date to which interest has been paid or provided for at the per annum rates specified in 
the schedule contained in the Pricing Certificate.  Such interest shall be payable semiannually on 
March 1 and September 1 of each year, commencing on the date specified in the Pricing 
Certificate, computed on the basis of a 360-day year of twelve 30-day months. 

Section 3.04 Medium, Method and Place of Payment 

(a) The principal of and interest on the Bonds shall be paid in lawful money of the 
United States of America, as provided in this Section. 

(b) Interest on the Bonds shall be paid to the Owners thereof as shown in the Register 
at the close of business on the Record Date by check (dated as of the Interest Payment Date) and 
sent by the Paying Agent/Registrar to the person entitled to such payment, first class United States 
mail, postage prepaid, to the address of such person as it appears in the Register, or by such other 
customary banking arrangements acceptable to the Paying Agent/Registrar and the person to 
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whom interest is paid; provided, however, that such person shall bear all risk and expense of such 
other customary banking arrangements. 

(c) The principal of each Bond shall be paid to the Owner of such Bond on the due date 
thereof (whether at the maturity date or the date of prior redemption thereof) upon presentation 
and surrender of such Bond at the Designated Payment/Transfer Office of the Paying 
Agent/Registrar. 

(d) If the date for the payment of the principal of or interest on the Bonds is not a 
Business Day, the date for such payment shall be the next succeeding Business Day, and payment 
on such date shall for all purposes be deemed to have been made on the due date thereof as 
specified in this Section. 

(e) In the event of a nonpayment of interest on a Bond on a scheduled payment date, 
and for thirty (30) days thereafter, a new record date for such interest payment (a “Special Record 
Date”) will be established by the Paying Agent/Registrar, if and when funds for the payment of 
such interest have been received from the City.  Notice of the Special Record Date and of the 
scheduled payment date of the past due interest (which shall be fifteen (15) days after the Special 
Record Date) shall be sent at least five business days prior to the Special Record Date by United 
States mail, first class, postage prepaid, to the address of each Owner of a Bond appearing on the 
books of the Paying Agent/Registrar at the close of business on the last business day next preceding 
the date of mailing of such notice. 

(f) Unclaimed payments shall be segregated in a special escrow account and held in 
trust, uninvested by the Paying Agent/Registrar, for the account of the Owner of the Bonds to 
which the unclaimed payments pertain.  Subject to Title 6 of the Texas Property Code, payments 
remaining unclaimed by the Owners entitled thereto for three years after the applicable payment 
or redemption date shall be applied to the next payment or payments on the Bonds thereafter 
coming due and, to the extent any such money remains after the retirement of all outstanding 
Bonds, shall be paid to the City to be used for any lawful purpose.  Thereafter, neither the City, 
the Paying Agent/Registrar nor any other person shall be liable or responsible to any Owners of 
such Bonds for any further payment of such unclaimed moneys or on account of any such Bonds, 
subject to Title 6 of the Texas Property Code. 

Section 3.05 Execution and Initial Registration.  The Bonds shall be executed on behalf 
of the City by the Mayor or Mayor Pro Tem and the City Clerk or Alternate City Clerk as of the 
date of adoption of this Ordinance, by their manual or facsimile signatures, and the official seal of 
the City shall be impressed or placed in facsimile thereon.  Such facsimile signatures on the Bonds 
shall have the same effect as if each of the Bonds had been signed manually and in person by each 
of such officers, and such facsimile seal on the Bonds shall have the same effect as if the official 
seal of the City had been manually impressed upon each of the Bonds. 

(a) In the event any officer of the City whose manual or facsimile signature appears on 
the Bonds ceases to be such officer before the authentication of such Bonds or before the delivery 
thereof, such facsimile signature nevertheless shall be valid and sufficient for all purposes as if 
such officer had remained in such office. 

618



 

101714279.2/1001153874 12 

(b) Except as provided below, no Bond shall be valid or obligatory for any purpose or 
be entitled to any security or benefit of this Ordinance unless and until there appears thereon the 
Certificate of Paying Agent/Registrar substantially in the form provided herein, duly authenticated 
by manual execution by an officer or duly authorized signatory of the Paying Agent/Registrar.  It 
shall not be required that the same officer or authorized signatory of the Paying Agent/Registrar 
sign the Certificate of Paying Agent/Registrar on all of the Bonds.  In lieu of the executed 
Certificate of Paying Agent/Registrar described above, the Initial Bond delivered on the Closing 
Date shall have attached thereto the Comptroller’s Registration Certificate substantially in the form 
provided herein, manually executed by the Comptroller of Public Accounts of the State of Texas, 
or by his duly authorized agent, which certificate shall be evidence that the Initial Bond of each 
series has been duly approved by the Attorney General of the State of Texas and that they are valid 
and binding special obligations of the City, and have been registered by the Comptroller of Public 
Accounts of the State of Texas. 

(c) On the Closing Date, one Initial Bond for each series of the Bonds, payable in stated 
installments to the Purchaser or its designee, executed by manual or facsimile signature of the 
Mayor or Mayor Pro Tem and City Clerk or Alternate City Clerk, approved by the Attorney 
General, and registered and manually signed by the Comptroller of Public Accounts will be 
delivered to the Purchaser or its designee.  Upon payment for each Initial Bond, the Paying 
Agent/Registrar shall cancel the Initial Bond and deliver registered definitive Bonds to DTC in 
accordance with Sections 3.09 and 3.11. 

Section 3.06 Ownership. 

(a) The City, the Paying Agent/Registrar and any other person may treat the person in 
whose name any Bond is registered as the absolute owner of such Bond for the purpose of making 
and receiving payment of the principal, for the further purpose of making and receiving payment 
of the interest thereon (subject to the terms of this Ordinance requiring the Paying Agent/Registrar 
to make payments of interest to the person who is the registered owner on the Record Date or the 
Special Record Date), and for all other purposes, whether or not such Bond is overdue, and neither 
the City nor the Paying Agent/Registrar shall be bound by any notice or knowledge to the contrary. 

(b) All payments made to the person deemed to be the Owner of any Bond in 
accordance with this Section shall be valid and effectual and shall discharge the liability of the 
City and the Paying Agent/Registrar upon such Bond to the extent of the sums paid. 

Section 3.07 Registration, Transfer and Exchange 

(a) So long as any Bonds remain outstanding, the City shall cause the Paying 
Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in 
which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar shall 
provide for the registration and transfer of Bonds in accordance with this Ordinance. 

(b) Registration of any Bond may be transferred in the Register only upon the 
presentation and surrender thereof at the Designated Payment/Transfer Office of the Paying 
Agent/Registrar for transfer of registration and cancellation, together with proper written 
instruments of assignment, in form and with guarantee of signatures satisfactory to the Paying 
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Agent/Registrar, evidencing assignment of the Bonds, or any portion thereof in any integral 
multiple of $5,000, to the assignee or assignees thereof, and the right of such assignee or assignees 
thereof to have the bond or any portion thereof registered in the name of such assignee or assignees.  
No transfer of any Bond shall be effective until entered in the Register.  Upon assignment and 
transfer of any Bond or portion thereof, a new Bond or Bonds will be issued by the Paying 
Agent/Registrar in exchange for such transferred and assigned Bond.  To the extent possible the 
Paying Agent/Registrar will issue such new Bond or Bonds in not more than three business days 
after receipt of the Bond to be transferred in proper form and with proper instructions directing 
such transfer. 

(c) Any Bond may be exchanged only upon the presentation and surrender thereof at 
the Designated Payment/Transfer Office of the Paying Agent/Registrar, together with a written 
request therefor duly executed by the registered owner or assignee or assignees thereof, or its or 
their duly authorized attorneys or representatives, with guarantees of signatures satisfactory to the 
Paying Agent/Registrar, for a Bond or Bonds of like series, of the same maturity and interest rate 
and in any authorized denomination and in an aggregate principal amount equal to the unpaid 
principal amount of the Bond presented for exchange.  If a portion of any Bond is redeemed prior 
to its scheduled maturity as provided herein, a substitute Bond or Bonds of like series, having the 
same maturity date, bearing interest at the same rate, in the denomination or denominations of any 
integral multiple of $5,000 at the request of the registered owner, and in an aggregate principal 
amount equal to the unredeemed portion thereof, will be issued to the registered owner upon 
surrender thereof for cancellation.  To the extent possible, a new Bond or Bonds will be required 
to be delivered by the Paying Agent/Registrar to the registered owner of the Bond or Bonds in not 
more than three business days after receipt of the Bond to be exchanged in proper form and with 
proper instructions directing such exchange. 

(d) Each Bond issued in exchange for any Bond or portion thereof assigned or 
transferred shall be of like series, of the same tenor and shall have the same maturity date and bear 
interest at the same rate and in the same manner as the Bond for which it is being exchanged.  Each 
substitute Bond shall bear a letter and/or number to distinguish it from each other Bond.  The 
Paying Agent/Registrar shall exchange the Bonds as provided herein, and each substitute Bond 
delivered in accordance with this Section shall constitute an original additional contractual 
obligation of the City and shall be entitled to the benefits and security of this Ordinance to the 
same extent as the Bond or Bonds in lieu of which such substitute Bond is delivered. 

(e) The City will pay the Paying Agent/Registrar’s reasonable and customary charge 
for the initial registration of the Bonds and the subsequent exchange of the Bonds pursuant to the 
provisions hereof.  However, the Paying Agent/Registrar will require the Owner to pay a sum 
sufficient to cover any tax or other governmental charge that is authorized to be imposed in 
connection with the registration, transfer or exchange of a Bond.  In addition, the City hereby 
covenants with the Owners of the Bonds that it will (i) pay the reasonable and standard or 
customary fees and charges of the Paying Agent/Registrar for its services with respect to the 
payment of the principal of and interest on the Bonds, when due, and (ii) pay the fees and charges 
of the Paying Agent/Registrar for services with respect to the transfer, registration and exchange 
of Bonds as provided herein to the extent such fees and charges are payable hereunder by the City. 
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(f) Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer 
or exchange any Bond called for redemption, in whole or in part, where such redemption is 
scheduled to occur within 45 calendar days of the transfer or exchange date; provided, however, 
such limitation shall not be applicable to an exchange by the owner of the uncalled principal 
balance of a Bond. 

Section 3.08 Cancellation and Authentication. 

(a) All Bonds paid or redeemed before scheduled maturity in accordance with this 
Ordinance, and all Bonds in lieu of which exchange Bonds or replacement Bonds are authenticated 
and delivered in accordance with this Ordinance, shall be canceled upon the making of proper 
records regarding such payment, redemption, exchange or replacement. 

(b) Each substitute Bond issued in exchange for or replacement of (pursuant to the 
provisions of Section 3.10 hereof) any Bond or Bonds issued under this Ordinance shall have 
printed thereon a Paying Agent/Registrar’s Authentication Certificate, in the form hereinafter set 
forth.  An authorized representative of the Paying Agent/Registrar shall, before the delivery of any 
such bond, manually sign and date such Certificate, and no such Bond shall be deemed to be issued 
or outstanding unless such Certificate is so executed.  No additional ordinances, orders, or 
resolutions need be passed or adopted by the City Council or any other body or person so as to 
accomplish the foregoing exchange or replacement of any Bond or portion thereof, and the Paying 
Agent/Registrar shall provide for the printing, execution, and delivery of the substitute Bonds in 
the manner prescribed herein.  Pursuant to Texas Government Code, Chapter 1201, as amended, 
the duty of exchange or replacement of Bonds as aforesaid is hereby imposed upon the Paying 
Agent/Registrar, and, upon the execution of the above Paying Agent/Registrar’s Authentication 
Certificate, the exchanged or replaced Bonds shall be valid, incontestable, and enforceable in the 
same manner and with the same effect as the Bonds which originally were delivered pursuant to 
this Ordinance, approved by the Attorney General, and registered by the Comptroller of Public 
Accounts. 

Section 3.09 Temporary Bonds. 

(a) Pending the preparation of definitive Bonds, the City may execute and, upon the 
City’s request, the Paying Agent/Registrar shall authenticate and deliver, one or more temporary 
Bonds that are printed, lithographed, typewritten, mimeographed or otherwise produced, in any 
denomination, substantially of the tenor of the definitive Bonds in lieu of which they are delivered, 
without coupons, and with such appropriate insertions, omissions, substitutions and other 
variations as the officers of the City executing such temporary Bonds may determine, as evidenced 
by their signing of such temporary Bonds. 

(b) Until exchanged for Bonds in definitive form, such Bonds in temporary form shall 
be entitled to the benefit and security of this Ordinance.  The City, without unreasonable delay, 
shall prepare, execute and deliver to the Paying Agent/Registrar, and thereupon, upon the 
presentation and surrender of the Bond or Bonds in temporary form to the Paying Agent/Registrar, 
the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a Bond or Bonds of 
the same maturity and series, in definitive form, in the authorized denomination, and in the same 
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aggregate principal amount as the Bond or Bonds in temporary form surrendered.  Such exchange 
shall be made without the making of any charge therefor to any Owner. 

Section 3.10 Replacement Bonds 

(a) Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated 
Bond, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a 
replacement Bond of like series, of like tenor and principal amount, bearing a number not 
contemporaneously outstanding.  The City or the Paying Agent/Registrar may require the Owner 
of such Bond to pay a sum sufficient to cover any tax or other governmental charge that is 
authorized to be imposed in connection therewith and any other expenses connected therewith. 

(b) In the event that any Bond is lost, apparently destroyed or wrongfully taken, the 
Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the absence 
of notice or knowledge that such Bond has been acquired by a bona fide purchaser, shall 
authenticate and deliver a replacement Bond of like tenor and principal amount, bearing a number 
not contemporaneously outstanding, provided that the Owner first: 

(i) furnishes to the Paying Agent/Registrar satisfactory evidence of his or her 
ownership of and the circumstances of the loss, destruction or theft of such Bond; 

(ii) furnishes such security or indemnity as may be required by the Paying 
Agent/Registrar and the City, to save each of them harmless; 

(iii) pays all expenses and charges in connection therewith, including, but not 
limited to, printing costs, legal fees, fees of the Paying Agent/Registrar and any tax or other 
governmental charge that is authorized to be imposed; and 

(iv) satisfies any other reasonable requirements imposed by the City and the 
Paying Agent/Registrar. 

(c) If, after the delivery of such replacement Bond, a bona fide purchaser of the original 
Bond in lieu of which such replacement Bond was issued presents for payment such original Bond, 
the City and the Paying Agent/Registrar shall be entitled to recover such replacement Bond from 
the person to whom it was delivered or any person taking therefrom, except a bona fide purchaser, 
and shall be entitled to recover upon the security or indemnity provided therefor to the extent of 
any loss, damage, cost or expense incurred by the City or the Paying Agent/Registrar in connection 
therewith. 

(d) In the event that any such mutilated, lost, apparently destroyed or wrongfully taken 
Bond has become or is about to become due and payable, the Paying Agent/Registrar, in its 
discretion, without the necessity of issuing a replacement Bond, may pay such Bond on the date 
on which such Bond becomes due and payable. 

(e) Each replacement Bond delivered in accordance with this Section shall constitute 
an original additional contractual obligation of the City and shall be entitled to the benefits and 
security of this Ordinance to the same extent as the Bond or Bonds in lieu of which such 
replacement Bond is delivered. 
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Section 3.11 Book-Entry Only System. 

(a) Notwithstanding any other provision hereof, upon initial issuance of the Bonds, the 
ownership of the Bonds shall be registered in the name of Cede & Co., as nominee of DTC.  The 
definitive Bonds shall be initially issued in the form of a single separate fully registered certificate 
for each of the maturities thereof. 

(b) With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, 
the City and the Paying Agent/Registrar shall have no responsibility or obligation to any DTC 
Participant or to any person on behalf of whom such a DTC Participant holds an interest in the 
Bonds.  Without limiting the immediately preceding sentence, the City and the Paying 
Agent/Registrar shall have no responsibility or obligation with respect to (i) the accuracy of the 
records of DTC, Cede & Co. or any DTC Participant with respect to any ownership interest in the 
Bonds, (ii) the delivery to any DTC Participant or any other person, other than an Owner, as shown 
on the Register, of any notice with respect to the Bonds, including any notice of redemption, or 
(iii) the payment to any DTC Participant or any other person, other than an Owner, as shown in 
the Register of any amount with respect to principal of, premium, if any, or interest on the Bonds.  
Notwithstanding any other provision of this Ordinance to the contrary, the City and the Paying 
Agent/Registrar shall be entitled to treat and consider the person in whose name each Bond is 
registered in the Register as the absolute owner of such Bond for the purpose of payment of 
principal of, premium, if any, and interest on, the Bonds, for the purpose of all matters with respect 
to such Bond, for the purpose of registering transfer with respect to such Bond, and for all other 
purposes whatsoever.  The Paying Agent/Registrar shall pay all principal of, premium, if any, and 
interest on the Bonds only to or upon the order of the respective owners, as shown in the Register 
as provided in this Ordinance, or their respective attorneys duly authorized in writing, and all such 
payments shall be valid and effective to fully satisfy and discharge the City’s obligations with 
respect to payment of, premium, if any, and interest on the Bonds to the extent of the sum or sums 
so paid.  No person other than an owner, as shown in the Register, shall receive a certificate 
evidencing the obligation of the City to make payments of amounts due pursuant to this Ordinance.  
Upon delivery by DTC to the Paying Agent/Registrar of written notice to the effect that DTC has 
determined to substitute a new nominee in place of Cede & Co., the word “Cede & Co.” in this 
Ordinance shall refer to such new nominee of DTC. 

Section 3.12 Successor Securities Depository; Transfer Outside Book-Entry Only 
System.  In the event that the City or the Paying Agent/Registrar determines that DTC is incapable 
of discharging its responsibilities described herein and in the representation letter of the City to 
DTC, or in the event DTC discontinues the services described herein, the City or the Paying 
Agent/Registrar shall (i) appoint a successor securities depository, qualified to act as such under 
Section 17(a) of the Securities Exchange Act of 1934, as amended, notify DTC and DTC 
Participants of the appointment of such successor securities depository and transfer one or more 
separate Bonds to such successor securities depository or (ii) notify DTC and DTC Participants of 
the availability through DTC of Bonds and transfer one or more separate Bonds to DTC 
Participants having Bonds credited to their DTC accounts.  In such event, the Bonds shall no longer 
be restricted to being registered in the Register in the name of Cede & Co., as nominee of DTC, 
but may be registered in the name of the successor securities depository, or its nominee, or in 
whatever name or names Owners transferring or exchanging Bonds shall designate, in accordance 
with the provisions of this Ordinance. 
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Section 3.13 Payments to Cede & Co.  Notwithstanding any other provision of this 
Ordinance to the contrary, so long as any Bonds are registered in the name of Cede & Co., as 
nominee of DTC, all payments with respect to principal of, premium, if any, and interest on the 
Bonds, and all notices with respect to such Bonds, shall be made and given, respectively, in the 
manner provided in the blanket representation letter of the City to DTC. 

ARTICLE 4 
 

REDEMPTION OF BONDS BEFORE MATURITY 

Section 4.01 Limitation on Redemption.  The Bonds of each series shall be subject to 
redemption before their scheduled maturity only as provided in the applicable Pricing Certificate. 

ARTICLE 5 
 

PAYING AGENT/REGISTRAR 

Section 5.01 Appointment of Initial Paying Agent/Registrar. 

(a) Unless otherwise specified in a Pricing Certificate, Wells Fargo Bank, National 
Association, a national banking association organized under the laws of the United States of 
America authorized to do business in the State of Texas, is hereby appointed as the initial Paying 
Agent/Registrar for the Bonds. 

(b) The Pricing Officer is authorized and directed to execute an agreement with the 
Paying Agent/Registrar specifying the duties and responsibilities of the City and the Paying 
Agent/Registrar substantially in the form attached hereto as Exhibit A. 

Section 5.02 Qualifications of Paying Agent/Registrar.  Each Paying Agent/Registrar 
shall be a commercial bank, a national banking association trust company organized under the 
laws of the State of Texas, or other entity duly qualified and legally authorized to serve as, and 
perform the duties and services of, paying agent and registrar for the Bonds. 

Section 5.03 Maintaining Paying Agent/Registrar. 

(a) At all times while any Bonds are outstanding, the City will maintain a Paying 
Agent/Registrar that is qualified under Section 5.02 of this Ordinance. 

(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the City 
will promptly appoint a replacement. 

Section 5.04 Termination of Paying Agent/Registrar.  The City reserves the right to 
terminate the appointment of any Paying Agent/Registrar by delivering to the entity whose 
appointment is to be terminated a certified copy of a resolution of the City (i) giving notice of the 
termination of the appointment, stating the effective date of such termination, and (ii) appointing 
a successor Paying Agent/ Registrar. 
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Section 5.05 Notice of Change of Paying Agent/Registrar to Owners.  Promptly upon 
each change in the entity serving as Paying Agent/Registrar, the City will cause notice of the 
change to be sent to each Owner by first class United States mail, postage prepaid, at the address 
in the Register, stating the effective date of the change and the name and mailing address of the 
replacement Paying Agent/Registrar. 

Section 5.06 Agreement of Paying Agent/Registrar to Perform Duties and Functions.  By 
accepting the appointment as Paying Agent/Registrar, the Paying Agent/Registrar is deemed to 
have agreed to the provisions of this Ordinance and that it will perform the duties and functions of 
Paying Agent/Registrar prescribed hereby. 

Section 5.07 Delivery of Records to Successor.  If a Paying Agent/Registrar is replaced, 
such Paying Agent/Registrar, promptly upon the appointment of the successor, will deliver the 
Register (or a copy thereof) and all other pertinent books and records relating to the Bonds to the 
successor Paying Agent/Registrar. 

ARTICLE 6 
 

FORM OF THE BONDS 

Section 6.01 Form Generally. 

(a) The Bonds of each series, including the Registration Certificate of the Comptroller 
of Public Accounts of the State of Texas, the Certificate of the Paying Agent/Registrar, and the 
Assignment to appear thereon, (i) shall be substantially in the form set forth in Exhibit B attached 
hereto with such appropriate insertions, omissions, substitutions, and other variations as are 
permitted or required by this Ordinance and the Pricing Certificate, and (ii) may have such letters, 
numbers, or other marks of identification (including identifying numbers and letters of the 
Committee on Uniform Securities Identification Procedures of the American Bankers Association) 
and such legends and endorsements (including any reproduction of an opinion of counsel) thereon 
as, consistently herewith, may be determined by the City or by the officers executing such Bonds, 
as evidenced by their execution thereof.  Any portion of the text of any Bonds may be set forth on 
the reverse side thereof, with an appropriate reference thereto on the face of the Bonds.  The 
applicable Pricing Certificate shall set forth the final and controlling terms of the Bonds of each 
series.   

(b) The definitive Bonds shall be typewritten, printed, lithographed, or engraved, and 
may be produced by any combination of these methods or produced in any other similar manner, 
all as determined by the officers executing such Bonds, as evidenced by their execution thereof.  
The Initial Bond submitted to the Attorney General of the State of Texas may be typewritten and 
photocopied or otherwise reproduced. 

Section 6.02 Form of the Bonds.  The form of the Bonds of each series, including the 
form of the Registration Certificate of the Comptroller of Public Accounts of the State of Texas 
(which shall only appear on the Initial Bond), the form of Certificate of the Paying Agent/Registrar 
and the form of Assignment appearing on the Bonds shall be substantially in the form of attached 
Exhibit B. 
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Section 6.03 CUSIP Registration.  The City may secure identification numbers through 
the CUSIP Service Bureau Division of Standard & Poor’s Corporation, New York, New York, and 
may authorize the printing of such numbers on the face of the Bonds. It is expressly provided, 
however, that the presence or absence of CUSIP numbers on the Bonds shall be of no significance 
or effect as regards the legality thereof and neither the City nor the attorneys approving such Bonds 
as to legality are to be held responsible for CUSIP numbers incorrectly printed on the Bonds. 

Section 6.04 Legal Opinion.  The approving legal opinion of Bond Counsel, may be 
attached to or printed on each Bond over the certification of the City Clerk or Alternate City Clerk 
of the City, which certification may be executed in facsimile. 

Section 6.05 Statement of Insurance.  A statement relating to a municipal bond insurance 
policy, if any, to be issued for the Bonds may be printed on or attached to each Bond. 

ARTICLE 7 
 

PUBLIC SERVICE BOARD 

Section 7.01 Public Service Board. 

(a) Pursuant to the authority contained in Texas Government Code, Section 1502.071, 
as amended, during such time as any of the Bonds herein authorized are outstanding and unpaid, 
the Public Service Board shall have complete authority and control of the management and 
operation of the System. 

(b) The Board shall consist of seven members, one of whom shall be the Mayor of the 
City who shall ex officio be one member of the Board.  Each term of office shall be four years 
with no member being appointed to more than two consecutive terms.  To the extent not prohibited 
by State law, each member shall continue to serve until his or her successor is appointed and 
qualified, or until 30 days have passed beyond the expiration of such term, whichever event occurs 
first.  After that time a vacancy on the Board shall exist and the former member shall have no 
power to vote or participate in Board proceedings; but such vacancy shall not serve to reduce the 
number of members required for a quorum. 

Each vacancy in Board membership whether occasioned by expiration of office or 
otherwise shall be filled by the City Council from three persons eligible to serve as Board members 
and presented to City Council.  A selection committee selected by the City Council and comprised 
of the Board and such additional members as appointed by City Council shall agree upon and 
submit to City Council the names of such three eligible persons. 

Any member of the Board, other than the Mayor, who shall be continuously absent from 
all meetings of the Board for a period of three consecutive months shall, unless he or she shall be 
granted leave of absence by the unanimous vote of the remaining members of the Board, be 
removed from office, but only for adequate cause.  As City Council appointees, members of the 
Board are subject to the City’s ethics ordinance, Chapter 2.92 of the City Code of the City, as 
amended, and must comply with the applicable provisions contained therein. 
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(c) The Board shall elect one of its own members as Chairman and one as Vice-
Chairman and appoint a Secretary and a Treasurer or a Secretary-Treasurer, who may, but need 
not, be a member or members of the Board.  The Board may make such regulations or any by-laws 
for the orderly handling of its affairs as it may in its discretion see fit and shall thereafter, subject 
to the pertinent laws of the State of Texas, operate and manage the System with the same freedom 
and in the same manner as are ordinarily enjoyed by the Board of Directors of a private corporation 
operating properties of a similar nature. 

Subject to the provisions and restrictions contained in this Ordinance, all of which shall be 
binding on the Board, the Board shall have complete authority and control of the management and 
operations of the System and the expenditure and application of its revenues. 

(d) The Board shall elect or appoint all officers and employees which it may consider 
desirable, including a President/Chief Executive Officer of the System.  The President/Chief 
Executive Officer shall be responsible to appoint officers and employees that directly report to the 
President/Chief Executive Officer, including an attorney or attorneys, vice president(s) and such 
other personnel that directly report to the President/Chief Executive Officer.  All other officers and 
employees, except members of the Board, the President/Chief Executive Officer, attorneys, vice 
president(s) and persons directly reporting to the President/Chief Executive Officer or vice 
president(s), shall serve under the City Civil Service provisions as are or may be established by 
the Charter of the City or the laws of Texas, and the Board shall have the same authority with 
respect to such officers and employees as that of the City Council with respect to other officers 
and other employees of the City.  The Board shall obtain and keep continually in force an 
employers’ fidelity and indemnity bond of the so-called blanket type, written by a solvent and 
recognized indemnity company, and covering losses to the amount not to exceed $50,000. 

(e) The members of the Board, other than the Mayor shall, for each meeting attended, 
receive the sum of $20.00, except that the amount so paid to any member of the Board in any fiscal 
year shall not exceed $5,000.  The members of the Board shall not personally be liable for any act 
or omission not willfully fraudulent or committed in bad faith. 

ARTICLE 8 
 

FUNDS; FLOW OF FUNDS 

Section 8.01 Special Funds. 

(a) The City covenants and agrees that all revenues derived from the operation of the 
System shall be kept separate from other funds of the City.  To that end, the following special 
funds heretofore established are reaffirmed and shall be maintained at the Depository Bank so long 
as any of the Bonds, the Previously Issued Senior Lien Bonds, or any Additional Bonds are 
outstanding and unpaid, to-wit: 

(i) “City of El Paso, Texas, Water and Sewer Revenue Bonds Waterworks and 
Sewage Fund” (herein called the “Revenue Fund”); 

(ii) “City of El Paso, Texas, Water and Sewer Revenue Bonds Interest and 
Sinking Fund” (herein called the “Interest and Sinking Fund”); 
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(iii) “City of El Paso, Texas, Water and Sewer Revenue Bonds Reserve Fund” 
(herein called the “Reserve Fund”); and 

(iv) “City of El Paso, Texas, Water and Sewer System Improvement Fund” 
(herein called the “Improvement Fund”). 

The Interest and Sinking Fund and the Reserve Fund shall be held in trust solely for the 
benefits of the Owners and the Owners of the Previously Issued Senior Lien Bonds, the Bonds and 
any Additional Bonds. 

(b) The “City of El Paso, Texas Water and Sewer System Note Payment Fund” (the 
“Note Payment Fund”) heretofore created by the ordinance authorizing the City’s Commercial 
Paper Notes, Series A, herein referred to as the “Subordinate Lien Obligations,” is hereby 
reaffirmed.   

Section 8.02 Revenue Fund.  All Gross Revenues shall be deposited from day to day as 
collected into the Revenue Fund.  Moneys on deposit in the Revenue Fund shall first be used to 
pay all Operation and Maintenance Expenses.  The revenues of the System not actually required 
to pay Operation and Maintenance Expenses (the “Net Revenues”) shall be transferred from the 
Revenue Fund to the other Funds in this Ordinance, in the order of priority, in the manner, and in 
the amounts set forth below: 

(a) Interest and Sinking Fund.  In addition to the deposits required by ordinances 
authorizing the Previously Issued Senior Lien Bonds, there shall be deposited into the Interest and 
Sinking Fund the following: 

(i) such amounts, in equal monthly installments, commencing on the first day 
of the month next following the month of Closing Date, and on the first day of each month 
thereafter, as will be sufficient to pay the interest scheduled to come due on the Bonds on 
the next interest payment date, less any amounts already on deposit therein for such purpose 
derived from the proceeds of the Bonds or from any other lawfully available source; and 

(ii) such amounts, in equal monthly installments, commencing on the first day 
of the month next following the month of Closing Date, and on the first day of each month 
thereafter, as will be sufficient to pay the next maturing principal of the Bonds, including 
any scheduled mandatory redemption of Bonds. 

The Interest and Sinking Fund shall be used to pay the principal of and interest on the 
Bonds, the Previously Issued Senior Lien Bonds and any Additional Bonds as such principal 
matures and such interest becomes due. 

(b) Reserve Fund.  So long as the funds on deposit in the Reserve Fund created for the 
benefit of the Bonds, the Previously Issued Senior Lien Bonds, and all Additional Bonds are equal 
to the Reserve Fund Requirement, no deposits need to be made to the credit of the Reserve Fund; 
but should the Reserve Fund at any time contain less than the Reserve Fund Requirement, then, 
subject and subordinate to making the required deposits to the credit of the Interest and Sinking 
Fund, the City shall transfer from the Net Revenues in the Revenue Fund and deposit to the credit 
of the Reserve Fund, on the first day of each month, such amounts in equal monthly installments 
to accumulate within at least five years and one month a sum equal to the Reserve Fund 
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Requirement.  The money on deposit in the Reserve Fund may be used to pay the principal of and 
interest on the Bonds, the Previously Issued Senior Lien Bonds and any Additional Bonds at any 
time there are not sufficient funds on deposit in the Interest and Sinking Fund for such purpose. 

In accordance with the procedures specified in the preceding paragraph, the City hereby 
directs that the deposits, if any, being made to the Reserve Fund be increased to accumulate in the 
Reserve Fund within five years and one month from the date of the Bonds an amount equal to the 
Reserve Fund Requirement. 

(c) Note Payment Fund.  In addition to the foregoing deposits, in order to provide for 
the payment of and security for any Subordinate Lien Obligations there shall be deposited to the 
Note Payment Fund amounts sufficient to pay when due the principal of and interest on the 
Subordinate Lien Obligations. 

(d) Payment to the City’s General Fund.  At the end of each month there shall be paid 
to the City Treasurer for deposit to the City’s General Fund from any money which may remain in 
the Revenue Fund after all payments required to be paid from such Fund in such month have been 
made and all deficiencies accumulated from prior months have been remedied, such amounts as 
will result in there having been paid to the City during each fiscal year, ten percent (10%) of the 
total received by the Board from the sale of water during the fiscal year. 

(e) Improvement Fund.  All money remaining in the Revenue Fund at the end of each 
month after all payments required to be made therefrom in such month have been made and all 
deficiencies accumulated from prior months have been remedied shall continue to be paid to the 
Improvement Fund established in connection with the System, and shall be held in and paid out 
from such Fund for the following purposes: 

(i) To pay the cost of any special or extraordinary repairs or replacements to or 
of the properties comprising the System, properly payable with such money under the laws 
of the State of Texas, necessitated by reason of some emergency; and 

(ii) To the extent permitted by law, for the making of extensions, 
improvements, and betterments of the System. 

Section 8.03 Investment of Funds. 

(a) Revenue Fund and Interest and Sinking Fund.  The Funds hereinabove created shall 
be invested and secured in the manner required by State or federal law, including specifically the 
Public Funds Investment Act, Texas Government Code, Chapter 2256, as appropriate.  Moneys on 
deposit in the Interest and Sinking Fund and the Revenue Fund shall be continually secured by the 
deposit of collateral securities having a market value at all times not less than the amount in such 
Fund.  The money in the Interest and Sinking Fund and the Reserve Fund shall be held as a trust 
fund for the benefit of the Owners of the Bonds, the Previously Issued Senior Lien Bonds and any 
Additional Bonds, the beneficial interest in which shall be regarded as existing in such owners.  
The Secretary of the Board shall require arrangements to be made with the Paying Agent/Registrar 
as will, to the extent of money in the Interest and Sinking Fund, and, if necessary, in the Reserve 
Fund, assure the prompt payment of principal of and interest on the Bonds herein authorized as 
such principal and interest become due, except that by agreement with the Owners of any Bonds 
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purchased on the open market for retirement, payment of principal and interest thereon due by 
reason of such purchase, may be made by the Paying Agent/Registrar to the Owners thereof upon 
surrender of Bonds.  All Bonds so paid, redeemed or purchased shall be canceled and shall not be 
subject to reissuance. 

(b) Investment of Reserve Fund.  To the extent permitted by applicable law, including 
specifically the Public Funds Investment Act, Texas Government Code, Chapter 2256, as 
amended, moneys on deposit in the Reserve Fund may be invested and reinvested in direct 
obligations of, or obligations the principal of and the interest on which are unconditionally 
guaranteed by the United States Government, Federal Intermediate Credit Banks, Federal Land 
Banks, Federal National Mortgage Association, Federal Home Loan Banks, Banks for 
Cooperatives, or certificates of deposit, the payment of which are insured in full by the Federal 
Deposit Insurance Corporation or the Federal Savings and Loan Insurance Corporation, which 
shall mature, or which shall be subject to redemption by the Owner thereof at the option of such 
Owner, not later than ten years after the date of investment.  Any obligations in which money is 
so invested shall be kept in escrow and shall be promptly sold and the proceeds of sale applied to 
the making of payments required to be made from the Reserve Fund whenever such payments are 
necessary to be made under this Section.  The deposits into the Reserve Fund shall be subordinate 
to those required to be made into the bond funds for the Previously Issued Senior Lien Bonds, the 
Bonds, and any Additional Bonds. 

Section 8.04 Contributions in Aid of Construction.  Any moneys that may be received by 
the Board that shall represent contributions in aid of construction shall be deposited in a separate 
account at the Depository Bank.  Such contributions shall not be considered as part of the Gross 
Revenues of the System.  Payments from such bank account shall be made only for the purposes 
for which the contributions were made, including any refunds that may become due to any 
contributor. 

ARTICLE 9 
 

DEPOSIT OF PROCEEDS; CONTROL AND DELIVERY OF BONDS 

Section 9.01 Deposit of Proceeds. 

(a) All amounts, if any, received on the Closing Date as accrued interest on the Bonds 
shall be deposited to the Interest and Sinking Fund. 

(b) Bond proceeds, less the accrued interest, if any, referenced in the preceding 
paragraph, amounts to pay costs of issuance and amounts to pay municipal bond insurance 
premium, if any, shall be deposited as provided in the Pricing Certificate.  

Section 9.02 Control and Delivery of Bonds. 

(a) The Mayor, or in his absence, the Mayor Pro-Tem, is hereby authorized to have 
control of the Initial Bond and all necessary records and proceedings pertaining thereto pending 
investigation, examination and approval of the Attorney General of the State of Texas, registration 
by the Comptroller of Public Accounts of the State of Texas, and registration with, and initial 
exchange or transfer by, the Paying Agent/Registrar. 
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(b) After registration by the Comptroller of Public Accounts, delivery of the Bonds 
shall be made to the Purchaser under and subject to the general supervision of the City Manager 
of the City or the President/Chief Executive Officer of the System against receipt by the City of 
all amounts due the City under the terms of the sale. 

ARTICLE 10 
 

PARTICULAR REPRESENTATIONS AND COVENANTS 

Section 10.01 Insurance.  The City hereby agrees that it will carry at all times for the 
benefit of the Owners of the Bonds, such insurance on the System that is reasonably obtainable of 
the kinds and in the amounts which are usually carried by private companies operating similar 
properties.  Such insurance may be provided by means of a self-insurance fund in which event 
deposits to such fund shall be a maintenance and operating expense of the System. 

Section 10.02 Books and Records.  The City hereby covenants and agrees that complete 
and proper books of records and account will be kept and that the Owners of any of the Bonds, or 
any duly authorized agent or agents of such Owners, shall have the right to inspect such records at 
all reasonable times.  The Board will within sixty (60) days following the close of each fiscal year, 
cause an audit of the books and accounts to be made by an independent firm of certified public 
accountants and that such audit will be available for inspection by the Owners of any of the Bonds. 

Section 10.03 Additional Covenants. 

(a) Additional Bonds.  The City may issue “Additional Bonds” if the following 
conditions are met: 

(i) the City is not then in default as to any covenant, condition or obligation 
prescribed by an ordinance authorizing the issuance of any bonds payable from and secured 
by a first lien on and pledge of the Net Revenues; 

(ii) the Additional Bonds are made to mature on March 1 or September 1 in 
each of the years in which they are scheduled to mature; 

(iii) the net earnings of the System for any consecutive period of 12 months of 
the 15 months next preceding the month of the date of the Additional Bonds then to be 
issued, or for the City’s completed fiscal year next preceding the date of such Additional 
Bonds, are equal to at least 1.25 times the maximum annual principal and interest 
requirements of all bonds to be outstanding after the issuance of the Additional Bonds, as 
such net earnings are shown by a report by a certified public accountant; and 

(iv) the amount to be accumulated and maintained in the Reserve Fund shall be 
increased to an amount not less than the average annual requirements for the payment of 
principal of and interest on the Bonds, the Previously Issued Senior Lien Bonds and the 
Additional Bonds, such additional amount to be accumulated in equal monthly installments 
during a period not to exceed five years and one month. 

(b) Maintain and Operate System Efficiently.  The City and the Board hereby covenant, 
respectively, that they will maintain and operate the System with all possible efficiency while any 
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of the Bonds remain outstanding and faithfully and punctually perform all duties with reference to 
the System required by the Constitution and laws of the State. 

(c) Rate Covenant.  The Board hereby covenants that it will establish and maintain 
rates for water and sewer services supplied by the System which shall produce or yield revenues 
sufficient to pay maintenance and operating expenses of the System and an additional amount 
equal to 150% of the aggregate amount required to be paid in such year for principal and interest 
on all outstanding Previously Issued Senior Lien Bonds, the Bonds, and any Additional Bonds. 

(d) Charges for Water and Sewer Service.  The City and the Board hereby covenant 
that charges for sewer services will be made jointly with charges made for the sale of water and 
water services.  Such charges shall be required to be paid by the customer at the same time.  Water 
connections shall be permitted only on a metered basis. 

(e) Enforcement. 

(i) The City and the Board hereby respectively covenant, acting in the exercise 
of their respective police powers, to take all necessary action to require every owner, tenant 
or occupant of each lot or parcel of land in the City which abuts upon a street or other 
public way containing a sewer line and upon which lot or parcel a building shall have been 
constructed for residential, commercial or industrial use to connect such building with the 
System and to cease using any other method for the disposal of sewage, sewage waste or 
other polluting matter.  All such connections shall be made in accordance with the rules 
and regulations of the City and the Board, as may be adopted from time to time, which 
rules and regulations may provide for an inspection charge to assure the proper making of 
such connections. 

(ii) The City and the Board hereby further covenant, respectively, to require the 
occupant of any premises, the owner or occupant of which shall be delinquent for more 
than thirty (30) days in the payment of sewer charges imposed hereunder, to cease to 
dispose of sewage or industrial or commercial wastes originating from or on such premises 
by discharge thereof into the System until such delinquent charges, together with all 
penalties relating thereto, shall have been paid.  In order to enforce the provisions of this 
covenant and to prevent the creation of a health hazard, in the event any such occupant 
shall not cease such disposal, the supply and sale of water to such premises shall cease until 
such time as all delinquencies have been removed. 

(iii) The Board will proceed immediately with a suit in assumpsit or similar 
action against such owner or occupant to recover the amount of any delinquent charges, 
together with penalties and with interest computed thereon at the rate of six percent (6%) 
per annum. 

(iv) The Board will shut off the supply of water to any premises the owner or 
occupant of which shall be delinquent for more than thirty (30) days in the payment of any 
charges imposed hereunder. 

(f) Nonimpairment of Lien.  The City and the Board hereby covenant, respectively, to 
take no action or omit to take any action, or suffer to be done or omitted to be done, any matter or 
thing whatsoever whereby the lien of the Bonds, the Previously Issued Senior Lien Bonds and any 
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Additional Bonds on the revenues of the System might or could be lost or impaired, and that the 
Board will pay or cause to be paid, or will make adequate provision for the satisfaction and 
discharge of all lawful claims and demands for labor, materials, supplies, or other objects which, 
if unpaid, might by law be given precedence to, or an equality with the Bonds, the Previously 
Issued Senior Lien Bonds and any Additional Bonds as a lien or charge upon the revenues of the 
System or any part thereof; provided that nothing in this subsection (f) shall be construed to require 
the Board to pay, discharge or make provision for any such lien, charge, claim or demand so long 
as the validity thereof shall be by it in good faith contested. 

(g) No Sale or Encumbrance of System.  The City and the Board hereby covenant, 
respectively, that they will not in any manner dispose of the System or any substantial part thereof, 
including any and all extensions and additions that may be made thereto, until the Bonds, the 
Previously Issued Senior Lien Bonds and any Additional Bonds shall have been paid in full as to 
both principal and interest; provided, however, that this covenant shall not be construed to prevent 
the disposal by the City of property, which in the Board’s judgment has become inexpedient to use 
in connection with the System, when other property of equal value is substituted therefor or when 
the proceeds of such disposition of such property are placed in the Interest and Sinking Fund, in 
addition to all other amounts required to be placed in the Interest and Sinking Fund in the current 
fiscal year, and are used for the retirement of Bonds, Previously Issued Senior Lien Bonds, and 
any Additional Bonds in advance of their respective maturities. 

(h) Payment to City from Sale of Land.  An amount equal to five percent (5%) of the 
net proceeds from the sale of lands of the System shall be paid as received to the General Fund of 
the City and used for any lawful purpose. 

(i) No Competing Systems.  The City hereby covenants that it will not grant a franchise 
for the operation of any competing water or sewer system in the City until all Bonds, Previously 
Issued Senior Lien Bonds and any Additional Bonds have been paid in full with respect to principal 
and interest. 

(j) No Free Service.  The Board hereby covenants that it will not permit free water or 
services to be supplied to the City or to any other user, and the City hereby agrees that it will pay 
from its general fund the reasonable value of all water and services obtained from the System by 
the City and all departments and agencies thereof. 

(k) Certain Land Transfers. Subject to Sections 10.03(g) and (h) hereof, the City and 
the Board hereby covenant, respectively, that no System land shall be transferred, sold, gifted or 
granted for Open Space Purposes to, or preserved in its natural state, restricted as to its 
development or otherwise reserved or set aside for Open Space Purposes at the request, initiative, 
petition or action of, a third party without the System receiving the fair market value of any System 
land so transferred or restricted from a source other than the City’s General Fund.  For purposes 
of this section, (i) “fair market value” means a price that the System land would bring in an arms-
length transaction when offered for sale by one who wishes, but is not obliged, to sell and when 
bought by one who is under no necessity of buying it, as reasonably determined by the Board; and 
(ii) "Open Space Purposes" means the establishment, restriction or preservation of land as an area 
without development or significant structures, for either scenic or recreational purposes, including 
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but not limited to, Common, Natural, Private and Public as defined in the City’s Code of 
Ordinances.   

Section 10.04 Covenants to Maintain Tax Exempt Status.  To the extent the Bonds are 
issued as tax-exempt obligations, the following provisions shall apply.   

(a) Definitions.  When used in this Section, the following terms shall have the 
following meanings: 

“Closing Date” means the date on which the Bonds are first authenticated and delivered to 
the initial purchasers against payment therefor. 

“Code”  means the Internal Revenue Code of 1986, as amended by all legislation, if any, 
effective on or before the Closing Date. 

“Computation Date” has the meaning set forth in Section 1.148-1(b) of the Regulations. 

“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) of the Regulations, 
and any replacement proceeds as defined in Section 1.148-1(c) of the Regulations, of the Bonds. 

“Investment” has the meaning set forth in Section 1.148-1(b) of the Regulations. 

“Nonpurpose Investment” means any investment property, as defined in section 148(b) of 
the Code, in which Gross Proceeds of the Bonds are invested and which is not acquired to carry 
out the governmental purposes of the Bonds. 

“Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the Regulations. 

“Regulations” means any proposed, temporary, or final Income Tax Regulations issued 
pursuant to Sections 103 and 141 through 150 of the Code, and 103 of the Internal Revenue Code 
of 1954, which are applicable to the Bonds.  Any reference to any specific Regulation shall also 
mean, as appropriate, any proposed, temporary or final Income Tax Regulation designed to 
supplement, amend or replace the specific Regulation referenced. 

“Yield” of (1)  any Investment has the meaning set forth in Section 1.148-5 of the 
Regulations and (2)  the Bonds has the meaning set forth in Section 1.148-4 of the Regulations. 

(b) Not to Cause Interest to Become Taxable.  The City shall not use, permit the use 
of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 
construction or improvement of which is to be financed directly or indirectly with Gross Proceeds) 
in a manner which, if made or omitted, respectively, would cause interest on any Bond issued 
hereunder to become includable in the gross income, as defined in section 61 of the Code, of the 
owner thereof for federal income tax purposes.  Without limiting the generality of the foregoing, 
unless and until the City receives a written opinion of counsel nationally recognized in the field of 
municipal bond law to the effect that failure to comply with such covenant will not adversely affect 
the exemption from federal income tax of the interest on any Bond, the City shall comply with 
each of the specific covenants in this Section. 
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(c) No Private Use or Private Payments.  Except as permitted by section 141 of the 
Code and the Regulations and rulings thereunder, the City shall at all times prior to the last stated 
maturity of the Bonds: 

(i) exclusively own, operate and possess all property the acquisition, 
construction or improvement of which is to be financed or refinanced directly or indirectly 
with Gross Proceeds of the Bonds (including property financed with Gross Proceeds of the 
Refunded Obligations), and not use or permit the use of such Gross Proceeds (including all 
contractual arrangements with terms different than those applicable to the general public) 
or any property acquired, constructed or improved with such Gross Proceeds in any activity 
carried on by any person or entity (including the United States or any agency, department 
and instrumentality thereof) other than a state or local government, unless such use is solely 
as a member of the general public; and 

(ii) not directly or indirectly impose or accept any charge or other payment by 
any person or entity who is treated as using Gross Proceeds of the Bonds (including 
property financed with Gross Proceeds of the Refunded Obligations) or any property the 
acquisition, construction or improvement of which is to be financed or refinanced directly 
or indirectly with such Gross Proceeds, other than taxes of general application within the 
City or interest earned on investments acquired with such Gross Proceeds pending 
application for their intended purposes. 

(d) No Private Loan.  Except to the extent permitted by section 141 of the Code and 
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Bonds to make 
or finance loans to any person or entity other than a state or local government.  For purposes of the 
foregoing covenant, such Gross Proceeds are considered to be “loaned” to a person or entity if: (1) 
property acquired, constructed or improved with such Gross Proceeds is sold or leased to such 
person or entity in a transaction which creates a debt for federal income tax purposes; (2) capacity 
in or service from such property is committed to such person or entity under a take or pay, output 
or similar contract or arrangement; or (3) indirect benefits, or burdens and benefits of ownership, 
of such Gross Proceeds or any property acquired, constructed or improved with such Gross 
Proceeds are otherwise transferred in a transaction which is the economic equivalent of a loan. 

(e) Not to Invest at Higher Yield.  Except to the extent permitted by section 148 of the 
Code and the Regulations and rulings thereunder, the City shall not at any time prior to the final 
stated maturity of the Bonds directly or indirectly invest Gross Proceeds in any Investment (or use 
Gross Proceeds to replace money so invested), if as a result of such investment the Yield from the 
Closing Date of all Investments acquired with Gross Proceeds (or with money replaced thereby), 
whether then held or previously disposed of, exceeds the Yield of the Bonds. 

(f) Not Federally Guaranteed.  Except to the extent permitted by section 149(b) of the 
Code and the Regulations and rulings thereunder, the City shall not take or omit to take any action 
which would cause the Bonds to be federally guaranteed within the meaning of section 149(b) of 
the Code and the Regulations and rulings thereunder. 

(g) Information Report.  The City shall timely file the information required by section 
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and in 
such place as the Secretary may prescribe. 
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(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in section 
148(f) of the Code and the Regulations and rulings thereunder: 

(i) The City shall account for all Gross Proceeds (including all receipts, 
expenditures and investments thereof) on its books of account separately and apart from 
all other funds (and receipts, expenditures and investments thereof) and shall retain all 
records of accounting for at least six years after the day on which the last Outstanding Bond 
is discharged.  However, to the extent permitted by law, the City may commingle Gross 
Proceeds of the Bonds with other money of the City, provided that the City separately 
accounts for each receipt and expenditure of Gross Proceeds and the obligations acquired 
therewith. 

(ii) Not less frequently than each Computation Date, the City shall calculate the 
Rebate Amount in accordance with rules set forth in section 148(f) of the Code and the 
Regulations and rulings thereunder.  The City shall maintain such calculations with its 
official transcript of proceedings relating to the issuance of the Bonds until six years after 
the final Computation Date. 

(iii) As additional consideration for the purchase of the Bonds by the Purchaser 
and the loan of the money represented thereby and in order to induce such purchase by 
measures designed to insure the excludability of the interest thereon from the gross income 
of the owners thereof for federal income tax purposes, the City shall pay to the United 
States out of the Interest and Sinking Fund or its general fund, as permitted by applicable 
Texas statute, regulation or opinion of the Attorney General of the State of Texas, the 
amount that when added to the future value of previous rebate payments made for the 
Bonds equals (i) in the case of a Final Computation Date as defined in Section 1.148-
3(e)(2) of the Regulations, one hundred percent (100%) of the Rebate Amount on such 
date; and (ii) in the case of any other Computation Date, ninety percent (90%) of the Rebate 
Amount on such date.  In all cases, the rebate payments shall be made at the times, in the 
installments, to the place and in the manner as is or may be required by section 148(f) of 
the Code and the Regulations and rulings thereunder, and shall be accompanied by Form 
8038-T or such other forms and information as is or may be required by Section 148(f) of 
the Code and the Regulations and rulings thereunder. 

(iv) The City shall exercise reasonable diligence to assure that no errors are 
made in the calculations and payments required by paragraphs (ii) and (iii), and if an error 
is made, to discover and promptly correct such error within a reasonable amount of time 
thereafter (and in all events within one hundred eighty (180) days after discovery of the 
error), including payment to the United States of any additional Rebate Amount owed to 
it, interest thereon, and any penalty imposed under Section 1.148 3(h) of the Regulations. 

(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the 
earlier of the stated maturity or final payment of the Bonds, enter into any transaction that reduces 
the amount required to be paid to the United States pursuant to subsection (h) of this Section 
because such transaction results in a smaller profit or a larger loss than would have resulted if the 
transaction had been at arm’s length and had the Yield of the Bonds not been relevant to either 
party. 
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(j) Elections.  The City hereby directs and authorizes the City Manager, the 
President/Chief Executive Officer of the System, the Vice President of Strategic, Financial and 
Management Services of the System and/or the Chief Financial Officer of the System, either or 
any combination of them, to make elections permitted or required pursuant to the provisions of the 
Code or the Regulations, as they deem necessary or appropriate in connection with the Bonds, in 
the Certificate as to Tax Exemption or similar or other appropriate certificate, form or document. 

(k) Bonds Not Hedge Bonds.  (1)  At the time the original obligations refunded by the 
Bonds were issued, the City reasonably expected to spend at least 85% of the spendable proceeds 
of such original obligations within three years after such obligations were issued and (2) not more 
than 50% of the proceeds of the original obligations refunded by the Bonds were invested in 
Nonpurpose Investments having a substantially guaranteed Yield for a period of 4 years or more. 

(l) Current Refunding.  The payment and discharge of the Refunded Commercial 
Paper Notes will occur within ninety (90) days after the issuance of the Bonds and, therefore, the 
portion of the Bonds issued to refund such obligations are a current refunding.   

Section 10.05 Continuing Obligation.  Notwithstanding any other provision of this 
Ordinance, the City’s obligations under the covenants and provisions of this Article 10 shall 
survive the defeasance and discharge of the Bonds. 

ARTICLE 11 
 

DEFAULT AND REMEDIES 

Section 11.01 Remedies in Event of Default.  In addition to all the rights and remedies 
provided by the laws of the State of Texas, the City covenants and agrees particularly that in the 
event the City (a) defaults in payments to be made to the Interest and Sinking Fund or the Reserve 
Fund as required by the Ordinance, or (b) defaults in the observance or performance of any other 
of the covenants, conditions or obligations set forth in the Ordinance, the Owner or Owners of any 
of the Bonds shall be entitled to a writ of mandamus issued by a court of proper jurisdiction, 
compelling and requiring the City and its officers to observe and perform any covenant, condition 
or obligation prescribed in the Ordinance.  No delay or omission to exercise any right or power 
accruing upon any default shall impair any such right or power, nor shall such delay or omission 
be construed to be a waiver of any such default or acquiescence therein, and every such right and 
power may be exercised from time to time and as often as may be deemed expedient. 

Section 11.02 Remedies Not Exclusive.  No remedy herein conferred or reserved is 
intended to be exclusive of any other available remedy or remedies, but each and every such 
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or 
under the Bonds or now or hereafter existing at law or in equity; provided, however, that 
notwithstanding any other provision of this Ordinance, the right to accelerate the debt evidenced 
by the Bonds shall not be available as a remedy under this Ordinance. 

The exercise of any remedy herein conferred or reserved shall not be deemed a waiver of 
any other available remedy. 
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ARTICLE 12 
 

DISCHARGE 

Section 12.01 Discharge.  If the City shall pay or cause to be paid, or there shall otherwise 
be paid to the Owners, the principal of, premium, if any, and interest on the Bonds, at the times 
and in the manner stipulated in this Ordinance, then the pledge of Net Revenues of the System 
under this Ordinance and all covenants, agreements, and other obligations of the City to the 
Owners shall thereupon cease, terminate, and be discharged and satisfied.  

 Bonds or any principal amount(s) thereof shall be deemed to have been paid within the 
meaning and with the effective expressed in this Section when (i) money sufficient to pay in full 
such Bonds or the principal amount(s) thereof at maturity, together with all interest due thereon, 
shall have been irrevocably deposited with and held in trust by the Paying Agent/Registrar, or an 
authorized escrow agent or (ii) Government Obligations shall have been irrevocably deposited in 
trust with the Paying Agent/Registrar, or an authorized escrow agent, which Government 
Obligations shall mature as to principal and interest in such amounts and at such times as will 
insure the availability, without reinvestment, of sufficient money, together with any moneys 
deposited therewith, if any, to pay when due the principal of and interest on such Bonds, or the 
principal amount(s) thereof, on and prior to the stated maturity thereof.  In the event of a defeasance 
of the Bonds, the City shall deliver a certificate from its financial advisor, the Paying 
Agent/Registrar, an independent certified public accountant, or another qualified third party 
concerning the sufficiency of the deposit of cash and/or Government Obligations to pay, when 
due, the principal of, redemption premium (if any), and interest due on any defeased Bonds. The 
City covenants that no deposit of moneys or Government Obligations will be made under this 
Section and no use will be made of any such deposit which would cause the Bonds to be treated 
as “arbitrage bonds” within the meaning of Section 148 of the Code or the regulations adopted 
pursuant thereto. 
  
 All moneys so deposited with the Paying Agent/Registrar or an authorized escrow agent, 
and all income from Government Obligations held in trust by the Paying Agent/Registrar, or an 
authorized escrow agent, and all income from Government Obligations held in trust by the Paying 
Agent/Registrar, or an authorized escrow agent, pursuant to this Section, which is not required for 
the payment of the Bonds, or any principal amount(s) thereof, or interest thereon with respect to 
which such moneys have been so deposited shall be remitted to the City or deposited as directed 
by the City.  Furthermore, any money held by the Paying Agent/Registrar for the payment of the 
principal of and interest on the Bonds and remaining unclaimed for a period of three (3) years after 
the stated maturity of the Bonds such moneys were deposited and are held in trust to pay shall 
upon request of the City be remitted to the City against a written receipt therefor.  The provisions 
of this paragraph are subject to the applicable unclaimed property law of the State of Texas. 
 
 The City reserves the right, subject to satisfying the requirements of (i) and (ii) above, to 
substitute other Government Obligations for the Government Obligations originally deposited, to 
reinvest the uninvested moneys on deposit for such defeasance and to withdraw for the benefit of 
the City moneys in excess of the amount required for such defeasance. 
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 Upon such deposit as described above, such Bonds shall no longer be regarded to be 
outstanding or unpaid. Provided, however, the City has reserved the option, to be exercised at the 
time of the defeasance of the Bonds, to call for redemption, at an earlier date, those Bonds which 
have been defeased to their maturity date, if the City: (i) in the proceedings providing for the firm 
banking and financial arrangements, expressly reserves the right to call the Bonds for redemption; 
(ii) gives notice of the reservation of that right to the Owners immediately following the making 
of the firm banking and financial arrangements; and (iii) directs that notice of the reservation be 
included in any redemption notices that it authorizes. 
 

ARTICLE 13 
 

SALE AND DELIVERY OF BONDS; OFFICIAL STATEMENT 

Section 13.01 Sale of Bonds-Official Statement. 

(a) The Bonds authorized by this Ordinance are to be sold by the City to the Purchaser 
by (i) negotiated sale, in accordance with one or more bond purchase agreements (each, a 
“Purchase Contract”), (ii) private placement, in accordance with one or more agreements to 
purchase or other agreement, or (iii) competitive bidding, in accordance with the successful bids 
submitted therefor, as determined by the Pricing Officer, in accordance with Section 3.02 hereof.  
In the event the Bonds are sold by negotiated sale, the Pricing Officer shall designate and identify 
the Purchaser in the applicable Pricing Certificate.  The Pricing Officer is hereby authorized and 
directed to execute the Purchase Contract, agreement to purchase in the event of a private 
placement, or the successful bid form in the event of a competitive sale, as applicable, for and on 
behalf of the City and as the act and deed of this City Council. 

The Mayor and City Clerk of the City are further authorized and directed to manually or 
electronically execute and deliver for and on behalf of the City copies of a Preliminary Official 
Statement and Official Statement, prepared in connection with the offering of the Bonds by the 
Purchaser, in final form as may be required by the Purchaser, and such final Official Statement in 
the form and content as approved by the Pricing Officer or as manually or electronically executed 
by such officials shall be deemed to be approved by the City Council of the City and constitute the 
Official Statement authorized for distribution and use by the Purchaser. 

(b) The City Manager, the President/Chief Executive Officer of the System, the Vice 
President of Strategic, Financial and Management Services of the System, the Chief Financial 
Officer of the System or any other officer of the City are each authorized to execute such 
documents, certificates and receipts, and to make such elections with respect to the tax-exempt 
status of the Bonds, as they may deem appropriate in order to consummate the delivery of the 
Bonds in accordance with the provisions and terms of this Ordinance and the Pricing Certificate. 

(c) The obligation of the Purchaser to accept delivery of the Bonds is subject to the 
Purchaser being furnished with the final, approving opinion of Norton Rose Fulbright US LLP as 
Bond Counsel for the City, which opinion shall be dated and delivered the Closing Date.  The 
engagement of such firm as Bond Counsel to the City in connection with the issuance of its System 
revenue bonds is hereby approved and confirmed. 
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ARTICLE 14 
 

CONTINUING DISCLOSURE UNDERTAKING 

Section 14.01 Annual Reports. 

(a) The City shall cause the Board to provide annually to the MSRB (1) within six 
months after the end of each fiscal year (beginning with the fiscal year stated in the Pricing 
Certificate) financial information and operating data with respect to the System of the general type 
included in the final Official Statement approved by the Pricing Officer and described in the 
Pricing Certificate, and (2) if not provided as part such financial information and operating data, 
audited financial statements of the System, when and if available, and in any case within 12 months 
after the end of each fiscal year (beginning with the fiscal year stated in the Pricing Certificate).  
Any financial statements so to be provided shall be prepared in accordance with the accounting 
principles described in the Pricing Certificate, or such other accounting principles as the Board 
may be required to employ from time to time pursuant to state law or regulation, and audited, if 
the Board commissions an audit of such statements and the audit is completed within the period 
during which they must be provided.  If audited financial statements are not available by the 
required time, the Board will provide unaudited financial statements by the required time and 
audited financial statements when and if such audited financial statements become available. 

(b) If the Board changes its fiscal year, it will notify the MSRB of the change (and of 
the date of the new fiscal year end) prior to the next date by which the Board otherwise would be 
required to provide financial information and operating data pursuant to this Article. 

(c) The financial information and operating data to be provided pursuant to this Article 
may be set forth in full in one or more documents or may be included by specific reference to any 
document available to the public on the MSRB’s Internet Web site or filed with the SEC. 

Section 14.02 Notice of Certain Events. 

(a) The City will cause the Board to provide notice of any of the following events with 
respect to the Bonds to the MSRB in a timely manner and not more than 10 business days after 
occurrence of the event: 

(i) principal and interest payment delinquencies; 

(ii) non-payment related defaults, if material; 
(iii) unscheduled draws on debt service reserves reflecting financial difficulties; 

(iv) unscheduled draws on credit enhancements reflecting financial difficulties; 

(v) substitution of credit or liquidity providers, or their failure to perform; 

(vi) adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-
TEB), or other material notices or determinations with respect to the tax status of the 
Bonds, or other material events affecting the tax status of the Bonds; 

(vii) modifications to rights of Owners of the Bonds, if material; 
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(viii) bond calls, if material, and tender offers; 

(ix) defeasances; 

(x) release, substitution, or sale of property securing repayment of the Bonds, 
if material; 

(xi) rating changes;  

(xii) bankruptcy, insolvency, receivership, or similar event of the Board or City, 
which shall occur as described below; 

(xiii) the consummation of a merger, consolidation, or acquisition involving the 
Board or City or the sale of all or substantially all of its assets, other than in the ordinary 
course of business, the entry into of a definitive agreement to undertake such an action or 
the termination of a definitive agreement relating to any such actions, other than pursuant 
to its terms, if material; 

(xiv) appointment of a successor or additional trustee or the change of name of a 
trustee, if material; 

(xv) incurrence of a Financial Obligation of the Board, if material, or agreement 
to covenants, events of default, remedies, priority rights, or other similar terms of a 
Financial Obligation of the Board, any of which affect security holders, if material; and 

(xvi) default, event of acceleration, termination event, modification of terms, or 
other similar events under the terms of a Financial Obligation of the Board, any of which 
reflect financial difficulties. 

For these purposes, (a)  any event described above in Section 14.02(a)(xii) is considered to 
occur when any of the following occur:  the appointment of a receiver, fiscal agent, or similar 
officer for the Board or City in a proceeding under the United States Bankruptcy Code or in any 
other proceeding under state or federal law in which a court or governmental authority has assumed 
jurisdiction over substantially all of the assets or business of the Board or City, or if such 
jurisdiction has been assumed by leaving the existing governing body and officials or officers in 
possession but subject to the supervision and orders of a court or governmental authority, or the 
entry of an order confirming a plan of reorganization, arrangement, or liquidation by a court or 
governmental authority having supervision or jurisdiction over substantially all of the assets or 
business of the Board or City, and (b) the City intends the words used in the immediately preceding 
subsections (a)(xv) and (a)(xvi) and the definition of Financial Obligation in this Section to have 
the same meanings as when they are used in the Rule, as evidenced by SEC Release No. 34-83885, 
dated August 20, 2018. 

(b) The City hereby instructs the Board to notify the MSRB, in a timely manner, of any 
failure by the Board to provide financial information or operating data in accordance with this 
Article by the time required by this Article. 

Section 14.03 Filings with the MSRB.  All financial information, operating data, financial 
statements, notices, and other documents provided to the MSRB in accordance with this Article 
shall be provided in an electronic format prescribed by the MSRB and shall be accompanied by 
identifying information as prescribed by the MSRB.  
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Section 14.04 Limitations, Disclaimers and Amendments 

(a) The City, acting through the Board, shall be obligated to observe and perform the 
covenants specified in this Article with respect to the City, the Board and the Bonds while, but 
only while, the City or the Board remains an “obligated person” with respect to the Bonds within 
the meaning of the Rule, except that the City will cause the Board in any event to give notice 
required by Section 14.02 hereof of any Bond calls and defeasance that cause the City to be no 
longer such an “obligated person”.  

(b) The provisions of this Article are for the sole benefit of the Owners and beneficial 
owners of the Bonds, and nothing in this Article, express or implied, shall give any benefit or any 
legal or equitable right, remedy, or claim hereunder to any other person.  The City undertakes to 
provide only the financial information, operating data, financial statements, and notices which it 
has expressly agreed to provide pursuant to this Article and does not hereby undertake to provide 
any other information that may be relevant or material to a complete presentation of the financial 
results, condition, or prospects of the City or the State of Texas or hereby undertake to update any 
information provided in accordance with this Article or otherwise, except as expressly provided 
herein.  The City does not make any representation or warranty concerning such information or its 
usefulness to a decision to invest in or sell Bonds at any future date.  

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE OWNER 
OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR 
TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY 
THE BOARD OR THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS 
PART, OF ANY COVENANT SPECIFIED IN THIS ARTICLE, BUT EVERY RIGHT AND 
REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF 
ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR 
SPECIFIC PERFORMANCE.  

(c) No default by the Board or the City in observing or performing its obligations under 
this Article shall constitute a breach of or default under this Ordinance for purposes of any other 
provision of this Ordinance.  

(d) Nothing in this Article is intended or shall act to disclaim, waive, or otherwise limit 
the duties of the Board or the City under federal and state securities laws.  

(e) Notwithstanding anything herein to the contrary, the provisions of this Article may 
be amended by the City from time to time to adapt to changed circumstances resulting from a 
change in legal requirements, a change in law, or a change in the identity, nature, status, or type of 
operations of the City or the Board, but only if (1) the provisions of this Article, as so amended, 
would have permitted an underwriter to purchase or sell Bonds in the primary offering of the Bonds 
in compliance with the Rule, taking into account any amendments or interpretations of the Rule to 
the date of such amendment, as well as such changed circumstances, and (2) either (a) the Owners 
of a majority in aggregate principal amount (or any greater amount required by any other provision 
of this Order that authorizes such an amendment) of the Outstanding Bonds consent to such 
amendment or (b) a Person that is unaffiliated with the City (such as nationally recognized bond 
counsel) determines that such amendment will not materially impair the interests of the Owners 
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and beneficial owners of the Bonds.  The provisions of this Article may also be amended from 
time to time or repealed by the City if the SEC amends or repeals the applicable provisions of the 
Rule or a court of final jurisdiction determines that such provisions are invalid, but only if and to 
the extent that reservation of the City’s right to do so would not prevent underwriters of the initial 
public offering of the Bonds from lawfully purchasing or selling Bonds in such offering.  If the 
City so amends the provisions of this Article, it shall include with any amended financial 
information or operating data next provided in accordance with subsection (b) an explanation, in 
narrative form, of the reasons for the amendment and of the impact of any change in the type of 
financial information or operating data so provided.  

ARTICLE 15 

APPROVAL OF ESCROW AGREEMENT 

Section 15.01 Escrow Agreement.  An Escrow Agreement by and between the City and 
an authorized escrow agent, if any such agreement is required in connection with the issuance of 
the Bonds, shall be attached to, and approved in, the Pricing Certificate.  Such Escrow Agreement 
is hereby authorized to be finalized and executed by the Pricing Officer for and on behalf of the 
City and as the act and deed of this City Council; and such Escrow Agreement as executed by the 
Pricing Officer shall be deemed approved by the City Council and constitute the Escrow 
Agreement herein approved.  With regard to the finalization of certain terms and provisions of the 
Escrow Agreement, the Pricing Officer is hereby authorized to come to an agreement with the 
Escrow Agent on the following details, among other matters: 

1. The identification of the Refunded Bonds; 

2. The creation and funding of the Escrow Fund or Funds; and 

3. The Escrow Agent’s compensation, administration of the Escrow Fund or Funds, 
and the settlement of any paying agents’ charges relating to the Refunded Bonds. 

Furthermore, appropriate officials of the City in cooperation with the Escrow Agent are 
hereby authorized and directed to make the necessary arrangements for the purchase of the 
escrowed securities referenced in the Escrow Agreement (the “Escrowed Securities”) and the 
delivery thereof to the Escrow Agent on the day of delivery of the Bonds to the Purchaser for 
deposit to the credit of the “CITY OF EL PASO, TEXAS, WATER AND SEWER REVENUE 
REFUNDING BONDS, SERIES 2021 ESCROW FUND” and/or the “CITY OF EL PASO, 
TEXAS, WATER AND SEWER REVENUE REFUNDING BONDS, TAXABLE SERIES 
2021A ESCROW FUND” (each referred to herein as the “Escrow Fund”), or such other 
designation as specified on the Pricing Certificate; all as contemplated and provided in 
Chapter 1207, the Ordinance, the Pricing Certificate, and the Escrow Agreement.  To the extent 
permitted by the Escrow Agreement and if the Pricing Officer determines such an arrangement is 
in the City’s best interest, the Pricing Officer is authorized to direct the Escrow Agent to reinvest 
cash balances representing receipts from the Escrowed Securities, make substitutions of the 
Escrowed Securities or redeem the Escrowed Securities and reinvest the proceeds thereof in 
substituted Escrowed Securities and authorize the Escrow Agent to enter into any associated 
contract with a provider of such Escrowed Securities as long as any such substituted Escrowed 
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Securities mature on the dates and in the amounts specified in a verification report as sufficient to 
pay the principal of and redemption premium, if any, and interest on the Refunded Bonds when 
due.  All Escrowed Securities delivered under such an arrangement shall be delivered to the Escrow 
Agent on a "delivery versus payment" basis.  To the extent the Pricing Officer determines such an 
arrangement is in the City’s best interest, the Pricing Officer is authorized to sign any associated 
contract, agreement, certificate or instruction letter with respect to such arrangement.   

On or immediately prior to the date of the delivery of the Bonds to the Purchaser, the 
Pricing Officer shall also cause to be deposited (and is hereby authorized to cause to be deposited) 
with the Escrow Agent from moneys on deposit in the debt service fund(s) maintained for the 
payment of the Refunded Bonds an amount which, together with the proceeds of sale from the 
Bonds, and the investment earnings thereon, will be sufficient to pay in full the Refunded Bonds 
(or the amount of accrued interest due thereon) scheduled to mature and authorized to be redeemed 
on the earliest date established in the Pricing Certificate for the redemption of any of the Refunded 
Bonds (or the earliest date of payment, to be made from moneys in the Escrow Fund(s), as 
established in the Pricing Certificate, of the amount of accrued interest due thereon). 

ARTICLE 16 
 

REDEMPTION AND PAYMENT OF REFUNDED OBLIGATIONS 

Section 16.01 Redemption of Refunded Bonds.  (a) In order to provide for the refunding, 
discharge, and retirement of the Refunded Bonds, the Refunded Bonds, identified, described, and 
in the amounts set forth in the Pricing Certificate, are called for redemption on the first date(s) 
such Refunded Bonds are subject to redemption or such other date specified by the Pricing Officer 
in the Pricing Certificate at the price of par plus accrued interest to the redemption date(s), and 
notice of such redemption shall be given in accordance with the applicable provisions of the 
ordinances adopted by the City Council of the City which authorized the issuance of the Refunded 
Bonds.  The Pricing Officer is hereby authorized and directed to issue or cause to be issued a 
Notice of Redemption for each series of the Refunded Bonds in substantially the forms set forth 
as Exhibits to the Pricing Certificate, to each and every paying agent/registrar for Refunded Bonds, 
in accordance with the redemption provisions applicable to each series of the Refunded Bonds. 

 (b) Each paying agent/registrar for Refunded Bonds is hereby directed to provide the 
appropriate notice(s) of redemption as required by the respective ordinances authorizing the 
Refunded Bonds and is hereby directed to make appropriate arrangements so that the Refunded 
Bonds may be redeemed on the redemption date. 
 
 (c) The source of funds for payment of the principal of and interest on the Refunded 
Bonds on their respective maturity or redemption dates shall be from the funds deposited with the 
Escrow Agent, pursuant to the Escrow Agreement finalized by the Pricing Officer and approved 
in Section 15 of this Ordinance and by the Pricing Officer in the Pricing Certificate, if applicable. 
 

Section 16.02 Payment of Refunded Commercial Paper Notes.  Following the deposit of 
funds to the credit of the Note Payment Fund as specified in the Pricing Certificate, the Refunded 
Commercial Paper Notes shall be payable solely from and secured by such deposits and shall cease 
to be payable from Net Revenues.  
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ARTICLE 17 
 

MISCELLANEOUS 

Section 17.01 Amendment to Ordinance.   

(a) Amendments Without Consent.  This Ordinance, the Pricing Certificate and the 
rights and obligations of the City and of the owners of the Bonds may be modified or amended at 
any time without notice to or the consent of any owner of the Bonds or any other Previously Issued 
Senior Lien Bonds, solely for any one or more of the following purposes: 

(i) To add to the covenants and agreements of the City contained in this 
Ordinance or the Pricing Certificate, other covenants and agreements thereafter to be 
observed, or to surrender any right or power reserved to or conferred upon the City in this  
Ordinance or the Pricing Certificate; 

(ii) To cure any ambiguity or inconsistency, or to cure or correct any defective 
provisions contained in this Ordinance or the Pricing Certificate, upon receipt by the City 
of an opinion of nationally recognized bond counsel, that the same is needed for such 
purpose, and will more clearly express the intent of this Ordinance or the Pricing 
Certificate; 

(iii) To supplement the security for the Bonds, replace or provide additional 
credit facilities, or change the form of the Bonds or make such other changes in the 
provisions hereof as the City may deem necessary or desirable and which shall not, in the 
judgment of the City, materially adversely affect the interests of the owners of the 
outstanding Bonds; 

(iv) To make any changes or amendments requested by any bond rating agency 
then rating or requested to rate Previously Issued Senior Lien Bonds, as a condition to the 
issuance or maintenance of a rating, which changes or amendments do not, in the judgment 
of the City, materially adversely affect the interests of the owners of the outstanding 
Previously Issued Senior Lien Bonds; or 

(v) To make such other changes in the provisions hereof as the City may deem 
necessary or desirable and which shall not, in the judgment of the City, materially adversely 
affect the interests of the owners of outstanding Previously Issued Senior Lien Bonds. 

Notice of any such amendment may be published by the City in the manner described in 
subsection (c) of this Section; provided, however, that the publication of such notice shall not 
constitute a condition precedent to the adoption of such amendatory resolution and the failure to 
publish such notice shall not adversely affect the implementation of such amendment as adopted 
pursuant to such amendatory resolution. 

(b) Amendments With Consent.  Subject to the other provisions of this Ordinance, the 
owners of outstanding Bonds aggregating a majority in outstanding principal amount shall have 
the right from time to time to approve any amendment, other than amendments described in 
subsection (a) of this Section, to this Ordinance or the Pricing Certificate which may be deemed 
necessary or desirable by the City; provided, however, that nothing herein contained shall permit 
or be construed to permit, without the approval of the owners of all of the outstanding Bonds, the 
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amendment of the terms and conditions in this Ordinance, in the Pricing Certificate or in the Bonds 
so as to: 

(i) Make any change in the maturity of the outstanding Bonds; 

(ii) Reduce the rate of interest borne by outstanding Bonds; 

(iii) Reduce the amount of the principal payable on outstanding Bonds; 

(iv) Modify the terms of payment of principal of or interest on the outstanding 
Bonds, or impose any conditions with respect to such payment; 

(v) Affect the rights of the owners of less than all Bonds then outstanding; or 

(vi) Change the minimum percentage of the outstanding principal amount of 
Bonds necessary for consent to such amendment. 

(c) Notice.  If at any time the City shall desire to amend this Ordinance or the Pricing 
Certificate other than pursuant to subsection (a) of this Section, the City shall cause written notice 
of the proposed amendment to be given by certified mail to each registered owner of the Bonds 
affected at the address shown on the Register.  Such notice shall briefly set forth the nature of the 
proposed amendment and shall state that a copy thereof is on file with the City Clerk for inspection 
by all owners of Bonds. 

(d) Consent Irrevocable.  Any consent given by any owner of Bonds pursuant to the 
provisions of this Section shall be irrevocable for a period of eighteen (18) months from the date 
of mailing of the notice provided for in this Section, and shall be conclusive and binding upon all 
future owners of the same Bonds during such period.  Such consent may be revoked at any time 
after eighteen (18) months from the date of mailing by the owner who gave such consent, or by a 
successor in title, by filing notice thereof with the Paying Agent/Registrar and the City, but such 
revocation shall not be effective if the owners of a majority in outstanding principal amount of 
Bonds, prior to the attempted revocation, consented to and approved the amendment. 

(e) Ownership.  For the purpose of this Section, the ownership and other matters 
relating to all Bonds registered as to ownership shall be determined from the registration books 
kept by the Paying Agent/Registrar therefor. The Paying Agent/Registrar may conclusively 
assume that such ownership continues until written notice to the contrary is served upon the Paying 
Agent/Registrar. 

Section 17.02 Further Procedures.  The Mayor, Mayor Pro Tem, the City Clerk, the 
Alternate City Clerk, the City Manager of the City, the President/Chief Executive Officer of the 
System, the Vice President of Strategic, Financial and Management Services of the System, and/or 
the Chief Financial Officer of the System and all other officers, employees and agents of the City, 
and each of them, shall be and they are hereby expressly authorized, empowered and directed from 
time to time and at any time to do and perform all such acts and things and to execute, acknowledge 
and deliver in the name and under the seal of the City and on behalf of the City all agreements, 
instruments, or such other documents, whether mentioned herein or not, as may be necessary or 
desirable in order to carry out the terms and provisions of this Ordinance, the initial sale and 
delivery of the Bonds, and the Paying Agent/Registrar Agreement.  In addition, prior to the initial 
delivery of the Bonds, the Mayor, Mayor Pro Tem, the City Clerk, the Alternate City Clerk, the 
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City Manager of the City, the President/Chief Executive Officer of the System, the Vice President 
of Strategic, Financial and Management Services of the System or the Chief Financial Officer of 
the System and the City’s Bond Counsel are hereby authorized and directed to approve any 
technical changes or corrections to this Ordinance or to any of the instruments authorized and 
approved by this Ordinance: (i) in order to cure any technical ambiguity, formal defect, or omission 
in the Ordinance or such other document; or (ii) as requested by the Attorney General or his 
representative to obtain the approval of the Bonds by the Attorney General and if such officer or 
counsel determines that such ministerial changes are consistent with the intent and purpose of the 
Ordinance, which determination shall be final.  In the event that any officer of the City whose 
signature shall appear on any document shall cease to be such officer before the delivery of such 
document, such signature nevertheless shall be valid and sufficient for all purposes the same as if 
such officer had remained in office until such delivery. 

 Additionally, the Mayor, Mayor Pro Tem, the City Clerk, the Alternate City Clerk, the City 
Manager of the City, the Chief Financial Officer of the City or the Pricing Officer may execute, 
authenticate, certify, or endorse or authorize to be executed, authenticated, certified, or endorsed 
with such officer's facsimile signature instead of the officer's manual signature any written 
agreement, including a contract, purchase order or surety bond, and any related document, 
including an application, certificate, or approval.  For purposes of this Ordinance, “facsimile 
signature” means a reproduction of the manual signature of an authorized officer that is made by 
any method. 
 

Section 17.03 Municipal Bond Insurance.  The Bonds may be sold with the principal of 
and interest thereon being insured by a municipal bond insurance provider authorized to transact 
business in the State of Texas.  The Pricing Officer is hereby authorized to make the selection of 
municipal bond insurance (if any) for the Bonds and make the determination of the provisions of 
any commitment therefor. 

Section 17.04 Effectiveness.  This Ordinance shall take effect and be in force from and 
after its passage and approval. 

[The remainder of this page intentionally left blank.] 
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APPROVED AND ADOPTED this 2nd day of March, 2021. 

ATTEST: 

Laura D. Prine 
City Clerk, City of El Paso, Texas 

(SEAL) 

APPROVED AS TO FORM: 

?~A,P~ 
Paul A. Braden 
Bond Counsel 

APPROVED AS TO CONTENT: 

7)1 ~ /1{A.vaJzJtliL 
Marcela Navarrete 
Vice President, Strategic, Financial 

and Management Services 
El Paso Water Utilities 

Oscar Leeser 
Mayor, City of El Paso, Texas 

Karla Nieman 
City Attorney 
City of El Paso, Texas 

Signature Page to Ordinance 
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EXHIBIT A 
 

PAYING AGENT/REGISTRAR AGREEMENT 
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EXHIBIT B 
 

FORM OF BOND 

(a) Form of Bond. 

REGISTERED REGISTERED 
No. _____ $_________ 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

COUNTY OF EL PASO 
CITY OF EL PASO, TEXAS, 

WATER AND SEWER REVENUE REFUNDING BONDS, 
[TAXABLE] SERIES 2021[A] 

INTEREST RATE: MATURITY DATE: INITIAL DATE: CUSIP NO.: 
__________% March 1, 20__ ____________, 20__ _________ 

The City of El Paso (the “City”), in the County of El Paso, State of Texas, for value 
received, hereby promises to pay to 

________________________________________________ 

or registered assigns, but solely from the sources and in the manner hereinafter provided, on the 
Maturity Date specified above, the sum of 

_____________________ DOLLARS 

unless this Bond shall have been sooner called for prior redemption and the payment of the 
principal hereof shall have been paid or provided for, and to pay interest on such principal amount 
from the later of the date of delivery or the most recent interest payment date to which interest has 
been paid or provided for until payment of such principal amount has been paid or provided for, 
at the per annum rate of interest specified above, computed on the basis of a 360-day year of twelve 
30-day months, such interest to be paid semiannually on March 1 and September 1 of each year, 
commencing __________ 1, 20___.  The principal of this Bond shall be payable without exchange 
or collection charges in lawful money of the United States of America upon presentation and 
surrender of this Bond at the designated payment/transfer office in Minneapolis, Minnesota (the 
“Designated Payment/Transfer Office”) of Wells Fargo Bank, National Association, Dallas, 
Texas, Paying Agent/Registrar, or at the Designated Payment/Transfer Office of any successor 
thereto.  Interest on this Bond is payable by check, dated as of the interest payment date, mailed 
by the Paying Agent/Registrar to the registered owner at the address shown on the registration 
books kept by the Paying Agent/Registrar or by such other customary banking arrangements 
acceptable to the Paying Agent/Registrar and the person to whom interest is paid; provided, 
however, that such person shall bear all risk and expense of such other customary banking 
arrangements.  For the purpose of the payment of interest on this Bond, the registered owner shall 
be the person in whose name this Bond is registered at the close of business on the “Record Date,” 
which shall be the fifteenth day of the month next preceding such interest payment date.  In the 
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event of a nonpayment of interest on a scheduled payment date, and for thirty days thereafter, a 
new record date for such interest payment (a “Special Record Date”) will be established by the 
Paying Agent/Registrar, if and when funds for the payment of such interest have been received 
from the City.  Notice of the Special Record Date and of the scheduled payment date of the past 
due interest (which date shall be fifteen days after the Special Record Date) shall be sent at least 
five business days prior to the Special Record Date by United States mail, first class, postage 
prepaid, to the address of each owner of a Bond appearing on the books of the Paying 
Agent/Registrar at the close of business on the last business day next preceding the date of mailing 
of such notice. 

If the date for the payment of the principal of or interest on this Bond shall be a Saturday, 
Sunday, legal holiday, or day on which banking institutions in the city where the Designated 
Payment/Transfer Office is located are required or authorized by law or executive order to close, 
the date for such payment shall be the next succeeding day which is not a Saturday, Sunday, legal 
holiday, or day on which banking institutions are required or authorized to close, and payment on 
such date shall for all purposes be deemed to have been made on the original date payment was 
due. 

This Bond is one of a series of fully registered bonds specified in the title hereof, dated as 
of _____________, 20__, issued in the aggregate principal amount of $_____________ (herein 
referred to as the “Bonds”), and issued pursuant to the authority provided by Texas Government 
Code, Chapters 1207, 1371 and 1502, as amended, and a certain ordinance of the City (the 
“Ordinance”), for the purposes of (i) refunding the Refunded Commercial Paper Notes, and/or (ii) 
refunding all or a portion of the Refunded Bonds and (iii) paying the costs of issuing the Bonds as 
described in the Ordinance. Capitalized terms used herein and not otherwise defined shall have the 
meaning assigned thereto in the Ordinance. 

The Bonds, together with the City’s previously issued and presently outstanding water and 
sewer senior lien revenue bonds, are payable from and secured by a first lien on and pledge of the 
Net Revenues of the City’s combined waterworks and sewer system. The City has reserved the 
right, subject to the restrictions stated in the Ordinance, to issue additional revenue bonds that may 
be secured in the same manner and on a parity with the Bonds and the Previously Issued Senior 
Lien Bonds. 

The City reserves the option to redeem Bonds maturing on or after March 1, 20___, in 
whole or in part, in principal amounts of $5,000 or any integral multiple thereof, before their 
respective scheduled maturity dates, on _____________, 20__ or on any date thereafter, at a price 
equal to the principal amount of the Bonds so called for redemption plus accrued interest to the 
redemption date. If less than all of the Bonds are to be redeemed, the City shall determine the 
maturity or maturities and the amounts thereof to be redeemed and shall direct the Paying 
Agent/Registrar to call by lot the Bonds, or portions thereof, within such maturity and in such 
principal amounts, for redemption. 

A portion of a single Bond of a denomination greater than $5,000 may be redeemed, but 
only in a principal amount equal to $5,000 or any integral multiple thereof.  If such a Bond is to 
be partially redeemed, the Paying Agent/Registrar shall assign a separate number for each $5,000 
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portion of the Bonds and select the portion or portions of the Bond to be redeemed by lot or by 
any other customary method that results in a random selection. 

The Bonds stated to mature on March 1, 20__ and March 1, 20__ (the “Term Bonds”) are 
subject to scheduled mandatory redemption and will be redeemed by the City, in part at a price 
equal to the principal amount thereof, without premium, plus accrued interest to the redemption 
date, out of moneys available for such purpose in the Interest and Sinking Fund, on the dates and 
in the respective principal amounts as set forth in the following schedule: 

Term Bonds Maturing March 1, 20___ 
Redemption Date Principal Amount 
March 1, 20__ $   ,000 
March 1, 20__ (maturity) $   ,000 

 
Term Bonds Maturing March 1, 20___ 

Redemption Date Principal Amount 
March 1, 20__ $   ,000 
March 1, 20__ $   ,000 
March 1, 20__ $   ,000 
March 1, 20__ (maturity) $   ,000 

 
The Paying Agent/Registrar will select by lot or by any other customary method that results 

in a random selection the specific Term Bonds (or with respect to Term Bonds having a 
denomination in excess of $5,000, each $5,000 portion thereof) to be redeemed by mandatory 
redemption. The principal amount of Term Bonds required to be redeemed on any redemption date 
pursuant to the foregoing mandatory sinking fund redemption provisions hereof shall be reduced, 
at the option of the City, by the principal amount of any Term Bonds which, at least 45 days prior 
to the mandatory sinking fund redemption date (i) shall have been acquired by the City at a price 
not exceeding the principal amount of such Term Bonds plus accrued interest to the date of 
purchase thereof, and delivered to the Paying Agent/Registrar for cancellation, or (ii) shall have 
been redeemed pursuant to the optional redemption provisions hereof and not previously credited 
to a mandatory sinking fund redemption. 

Notice of such redemption or redemptions shall be given by first class mail, postage 
prepaid, not less than 30 days before the date fixed for redemption, to the registered owner of each 
of the Bonds to be redeemed in whole or in part.  Notice having been so given, the Bonds or 
portions thereof designated for redemption shall become due and payable on the redemption date 
specified in such notice, and from and after such date, notwithstanding that any of the Bonds or 
portions thereof so called for redemption shall not have been surrendered for payment, interest on 
such Bonds or portions thereof shall cease to accrue. 

As provided in the Ordinance and subject to certain limitations therein set forth, this Bond 
is transferable upon surrender of this Bond for transfer at the Designated Payment/Transfer Office 
of the Paying Agent/Registrar with such endorsement or other evidence of transfer as is acceptable 
to the Paying Agent/Registrar, and, thereupon, one or more new fully registered Bonds of the same 
stated maturity, of authorized denominations, bearing the same rate of interest, and for the same 
aggregate principal amount will be issued to the designated transferee or transferees. 
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Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer or 
exchange any Bond called for redemption when such redemption is to occur within 45 calendar 
days after the transfer or exchange date.  However, such limitations of transfer shall not be 
applicable to an exchange by the Owner of the unredeemed balance of a Bond called for 
redemption in part. 

With respect to any optional redemption of the Bonds, unless certain prerequisites to such 
redemption required by the Ordinance have been met and moneys sufficient to pay the principal 
of and premium, if any, and interest on the Bonds to be redeemed shall have been received by the 
Paying Agent/Registrar prior to the giving of such notice of redemption, such notice shall state 
that such redemption may, at the option of the City, be conditional upon the satisfaction of such 
prerequisites and receipt of such moneys by the Paying Agent/Registrar on or prior to the date 
fixed for such redemption, or upon any prerequisite set forth in such notice of redemption.  If a 
conditional notice of redemption is given and such prerequisites to the redemption and sufficient 
moneys are not received, such notice shall be of no force and effect, the City shall not redeem such 
Bonds and the Paying Agent/Registrar shall give notice, in the manner in which the notice of 
redemption was given, to the effect that the Bonds have not been redeemed. 

The City, the Paying Agent/Registrar, and any other person may treat the person in whose 
name this Bond is registered as the owner hereof for the purpose of receiving payment as herein 
provided (except interest shall be paid to the person in whose name this Bond is registered on the 
Record Date) and for all other purposes, whether or not this Bond be overdue, and neither the City, 
the Paying Agent/Registrar, nor any such agent shall be affected by notice to the contrary. 

IT IS HEREBY CERTIFIED AND RECITED that this Bond has been duly and validly 
issued and delivered; that all acts, conditions, and things required or proper to be performed, exist, 
and be done precedent to or in the issuance and delivery of this Bond have been performed, existed, 
and been done in accordance with law; and that the interest on and principal of this Bond and the 
series of which it is a part, together with certain outstanding senior lien revenue bonds of the City, 
are secured by and payable from an irrevocable first lien on and pledge of the Net Revenues of the 
System, as provided in Ordinance, and not from any other revenues, funds or assets of the City. 

This Bond shall not be deemed to constitute a debt of the City or a pledge of its faith and 
credit; nor shall the Owners hereof ever have the right to demand payment of this Bond out of any 
funds raised or to be raised by taxation. 

IN WITNESS WHEREOF, the City has caused this Bond to be executed in its name by the 
manual or facsimile signature of the Mayor of the City and countersigned by the manual or 
facsimile signature of the City Clerk or Alternate City Clerk, and the official seal of the City has 
been duly impressed or placed in facsimile on this Bond. 

    
City Clerk Mayor 
City of El Paso, Texas  City of El Paso, Texas 
 
(SEAL) 
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(b) Form of Comptroller’s Registration Certificate. 

[to be printed on Initial Bond only] 

OFFICE OF THE COMPTROLLER §  
OF PUBLIC ACCOUNTS § REGISTER NO. __________ 
OF THE STATE OF TEXAS §  

   
I hereby certify that there is on file and of record in my office a certificate of the Attorney 

General of the State of Texas to the effect that this Bond has been examined by him as required by 
law, that he finds that it has been issued in conformity with the Constitution and laws of the State 
of Texas, and that it is a valid and binding special obligation of the City of El Paso, Texas, payable 
from the revenues pledged to its payment by and in the ordinance authorizing same and that such 
Bond has this day been registered by me. 

Witness my hand and seal of office at Austin, Texas, on this date: __________________. 

       
Comptroller of Public Accounts 
of the State of Texas 
 
 

(SEAL) 

 

(c) Form of Certificate of Paying Agent/Registrar. 

CERTIFICATE OF PAYING AGENT/REGISTRAR 

This Bond has been duly issued and registered under the provisions of the within-
mentioned Ordinance; the bond or bonds of the above entitled and designated series originally 
delivered having been approved by the Attorney General of the State of Texas and registered by 
the Comptroller of Public Accounts, as shown by the records of the Paying Agent/Registrar. 

The designated office of the Paying Agent/Registrar in Minneapolis, Minnesota is the 
Designated Payment/Transfer Office for this Bond. 

 WELLS FARGO BANK, 
 NATIONAL ASSOCIATION, 
 as Paying Agent/Registrar 

 
 
Dated:  ________________________ By:  ________________________________ 

Authorized Signature 
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(d) Form of Assignment. 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto (print 
or typewrite name, address and Zip Code of transferee): 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
(Social Security or other identifying number: ____________________) the within Bond and all 
rights hereunder and hereby irrevocably constitutes and appoints ____________________ 
attorney to transfer the within Bond on the books kept for registration hereof, with full power of 
substitution in the premises. 

Dated: ______________________________ ____________________________________
_ 

Signature Guaranteed By:  

 

  
Authorized Signatory 

 

 

NOTICE: The signature on this Assignment 
must correspond with the name of the 
registered owner as it appears on the face of 
the within Bond in every particular and must 
be guaranteed in a manner acceptable to the 
Paying Agent/Registrar. 

(e) The Initial Bond shall be in the form set forth in subsection (a) of this Exhibit, 
except for the following alterations: 

(i) Immediately under the name of the Bond, the headings “Interest Rate” and 
“Maturity Date” shall be completed with the words “As Shown Below,” and the heading 
“CUSIP No.” shall be deleted. 

(ii) in the first paragraph of the Bond the words “on the Maturity Date specified 
above, the sum of ________________ DOLLARS” shall be deleted and the following will 
be inserted: “on March 1 in each of the years, in the principal amounts and bearing interest 
at the per annum rates set forth in the following schedule: 

Year Principal Amount Interest Rate 
   

(Information to be inserted from the Pricing Certificate) 

(iii) the Initial Bond shall be numbered T-1. 

(f) The Comptroller’s Registration Certificate may be deleted from the definitive 
Bonds if such Certificate on the Initial Bond is fully executed. 
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(g) The Certificate of the Paying Agent/Registrar may be deleted from the Initial Bond 
if the Comptroller’s Registration Certificate appears thereon. 
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Water & Sewer Revenue Refunding Bonds, Series 2021

(Tax-Exempt)

&

Water & Sewer Revenue Taxable Refunding Bonds, Series 2021A 

(Taxable) 

March 2, 2021
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 Commercial Paper Fix-Out:

 The El Paso Water Utilities - Public Service Board (PSB) is 
proposing to fix-out $40,000,000 of outstanding commercial paper 
notes and issue tax-exempt fixed rate bonds.

• The PSB started the Commercial Paper Program in 1997 and has 
utilized it for interim construction financing typically for small 
projects (< $5 million).

• The PSB currently has a maximum funding capacity for commercial 
paper of $40 million.

Water & Sewer System Tax-Exempt Refunding
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 Current tax legislation allows for bonds to be “Currently Refunded” at 
tax-exempt rates.  A current refunding, by legal definition, allows for 
bonds to be called within 90 days of the issuance of new “Refunding 
Bonds.”  The Utility doesn’t have any Bonds available to refund on a 
Tax-Exempt Basis until December 2, 2023.  

 In today’s market, a Taxable Refunding is the only viable option to 
achieve economic benefits.

 HilltopSecurities reviewed the Utility’s debt and narrowed the Taxable 
refunding candidates to the following:

• Series 2014 – $34,705,000, Callable on 3/1/2024

• Series 2015 – $32,035,000, Callable on 3/1/2024

• AGGREGATE REFUNDABLE PRINCIPAL: $66,740,000 

• EXISTING COUPONS: 4.00%-5.00%

• PROJECTED GROSS SAVINGS: $4,040,571.23

• NET PRESENT VALUE SAVINGS: $3,838,408.98

• NET PRESENT VALUE %: 5.751%

Water & Sewer System Taxable Economic Refunding
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Series 2021 & Series 2021A Impact to Overall W&S Debt

Note: For illustration purposes only. Actual debt service requirement figures will be determined at the time of pricing.

A B C D E F G H

Annual Taxable, Series 2021A Annual

Period Total Net Aggregate Period

Ending Existing Effect of Debt Ending

1-Mar Debt Service Refunding Principal Interest Total Service 1-Mar

2021 66,994,779$         -$                             -$                  -$                    -$                   66,994,779$         2021

2022 69,126,380           (693,815)                      -                    1,074,534.24 1,074,534           69,507,099           2022

2023 69,029,232           (637,330)                      -                    1,118,012.50 1,118,013           69,509,915           2023

2024 68,975,732           (585,709)                      -                    1,118,012.50 1,118,013           69,508,036           2024

2025 68,029,002           (636,829)                      -                    1,118,012.50 1,118,013           68,510,185           2025

2026 67,989,672           (630,329)                      -                    1,118,012.50 1,118,013           68,477,356           2026

2027 68,014,626           (642,262)                      -                    1,118,012.50 1,118,013           68,490,377           2027

2028 65,115,867           (205,173)                      2,420,000          1,118,012.50 3,538,013           68,448,707           2028

2029 59,981,633           (1,991)                          2,485,000           1,051,462.50 3,536,463           63,516,105           2029

2030 54,181,398           (2,912)                          2,555,000           983,125.00 3,538,125           57,716,611           2030

2031 50,254,413           (1,975)                          2,625,000           912,862.50 3,537,863           53,790,301           2031

2032 42,806,681           (851)                             2,700,000           840,675.00 3,540,675           46,346,505           2032

2033 42,538,209           (3,028)                          2,770,000           766,425.00 3,536,425           46,071,607           2033

2034 38,165,880           1,631                           2,850,000           690,250.00 3,540,250           41,707,760           2034

2035 35,791,205           2,925,000           611,875.00 3,536,875           39,328,080           2035

2036 27,035,090           3,005,000           531,437.50 3,536,438           30,571,527           2036

2037 19,793,708           3,090,000           448,800.00 3,538,800           23,332,508           2037

2038 12,337,867           3,175,000           363,825.00 3,538,825           15,876,692           2038

2039 6,609,640             3,260,000           276,512.50 3,536,513           10,146,153           2039

2040 2,482,300             3,350,000           186,862.50 3,536,863           6,019,163             2040

2041 -                       3,445,000           94,738                3,539,738           3,539,738             2041

2042 -                       2042

Total 935,253,314$       (4,040,571)$                 40,655,000$      15,541,459$       56,196,459$       987,409,202$       

Refunded Principal: 66,740,000.00$           Maximum: 69,509,915$         

Net Present Value Savings: 3,838,408.98$             

Net Present Value Savings %: 5.75% Tax-Exempt Series 2021 TIC: 2.75%

Taxable TIC: 1.85%

SERIES 2021 (CP TAKE-OUT)

CP Take-out: Structured Principal
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Open Market:  Parameter Authorization

• Parameter authorization will enable the sale of the Bonds at optimum timing and 
structure.

• Water & Sewer Revenue Refunding Bonds, Series 2021 (Tax-Exempt – CP Refunding)

• Water & Sewer Revenue Refunding Bonds, Series 2021A (Taxable – Economic Refunding)

• Council delegates final pricing authority to Pricing Officer(s). 
• John Balliew

• Marcela Navarrete

• Arturo Duran

• Council to approve parameters as recommended by PSB.

• Series 2021 (Commercial Paper Refunding)
• Maximum True Interest Cost – 3.25%

• Principal Amount of Issue - $40,655,000

• Final Maturity Date – December 31, 2041

• Expiration of Delegated Authority – 6 months

• Series 2021A (Taxable Economic Refunding)
• Maximum True Interest Cost – 2.85%

• Principal Amount of Issue - $78,000,000

• Minimum Present Value Savings Percentage – 3.00%

• Expiration of Delegated Authority – 6 months

• Pricing Officer can only approve sale if all Council parameters are met.
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Underwriters

 Staff Recommendation:

• Citigroup (Lead Underwriter)

• Morgan Stanley (Co-Manger)

• Piper Sandler (Co-Manager)
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Timeframe

 February 10, 2021:  Public Service Board considers request 
to sell Series 2021 & Series 2021A (Taxable) Bonds

 March 2, 2021:  City Council considers request to sell Series 
2021 & Series 2021A (Taxable) Bonds

 March 15, 2021 (Week of):  Tentative pricing for Series 2021 
& Series 2021A (Taxable) Bonds

 April 12, 2021 (Week of):  Tentative closing for Series 2021 
& Series 2021A (Taxable) Bonds
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QUESTIONS & ANSWERS
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CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
El Paso Water, Marcela Navarrete, (915) 594-5614

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Choose an item.

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

An Ordinance authorizing the issuance of “City of El Paso, Texas, Municipal Drainage Utility System Revenue
Refunding Bonds, Taxable Series 2021” to refund certain previously issued obligations of the City; and
resolving matters which are necessary to effect such issuance, including the delegation of matters relating to
the sale and issuance of the bonds to an authorized City officer or employee within certain specified
parameters.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.
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CITY OF EL PASO, TEXAS  
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM 

 
DEPARTMENT:  El Paso Water Utilities Public Service Board 
 
AGENDA DATE:  Introduction and Public Hearing- March 2, 2021 
 
CONTACT PERSON/PHONE: Marcela Navarrete, El Paso Water Utilities Vice President 594-5614 
 
DISTRICT(S) AFFECTED: All Districts 
 
SUBJECT: APPROVE the following Ordinance 
 
An Ordinance authorizing the issuance of “City of El Paso, Texas, Municipal Drainage Utility System 
Revenue Refunding Bonds, Taxable Series 2021” to refund certain previously issued obligations of the 
City; and resolving matters which are necessary to effect such issuance, including the delegation of 
matters relating to the sale and issuance of the bonds to an authorized City officer or employee within 
certain specified parameters  (All Districts) [Marcela Navarrete (915) 594-5614][Public Hearing Date:  
March 2, 2021] 
 
BACKGROUND / DISCUSSION:   
EPWU by Resolution dated February 10, 2021 is requesting the City Council of El Paso to authorize the 
sale and issuance of up to $9,100,000 of City of El Paso Municipal Drainage Utility System Refunding 
Bonds Taxable Series 2021 to advance refund up to $8,555,000 of Bonds Series 2012, and to fund any 
associated interest and related transaction costs; provided that certain parameters approved by the Board 
and the City Council are met.   

EPWU finds that it is in the best interest of the ratepayers to pursue this funding and savings. 

PRIOR COUNCIL ACTION: 
Has the Council previously considered this item or a closely related one?   
 
Yes, on August 4, 2020, City Council approved $103,775,000 of City of El Paso Water and Sewer 
System Revenue Refunding Bonds, Series 2020 and Taxable Series 2020A.   
 
AMOUNT AND SOURCE OF FUNDING:  
This item will be funded through the sale of City of El Paso, Texas Municipal Drainage Utility System  
Revenue Refunding Bonds, Taxable Series 2021. 
 
BOARD / COMMISSION ACTION: 
The El Paso Water Utilities Public Service Board approved a Resolution on February 10, 2021 requesting 
the El Paso City Council to authorize the Municipal Drainage Utility System 2021 issuance. 
 
AFTER EXECUTION OF ALL DOCUMENTS, PLEASE CONTACT MARCELA 
NAVARRETE TO PICK UP THE DOCUMENTS.  594-5614. THANK YOU. 
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TO:  Tomás González, City Manager, The City of El Paso, Texas   
 
FROM: Marcela Navarrete, Vice President- Strategic, Financial and Management Services 

            El Paso Water Utilities Public Service Board  
 
DATE: February 22, 2021 
 
SUBJECT: Request to place Municipal Drainage Utility System Bond 2021 Item on Regular City Council  
  Agenda for March 2, 2021 
   
  Bond Ordinance Introduction and Public Hearing 
 
Agenda Posting Language: 
An Ordinance authorizing the issuance of “City of El Paso, Texas, Municipal Drainage Utility System Revenue 
Refunding Bonds, Taxable Series 2021” to refund certain previously issued obligations of the City; and resolving 
matters which are necessary to effect such issuance, including the delegation of matters relating to the sale and 
issuance of the bonds to an authorized City officer or employee within certain specified parameters  (All Districts) 
[Marcela Navarrete (915) 594-5614][Public Hearing Date:  March 2, 2021] 
 
******************************************************************************************** 
This agenda item is pursuant to the February 10, 2021 Resolution of the El Paso Water Utilities Public Service Board 
(PSB) requesting the City Council to authorize the sale and issuance of up to $9,100,000 of City of El Paso Municipal 
Drainage Utility System Refunding Bonds Taxable Series 2021 to advance refund up to $8,555,000 of Bonds Series 
2012.  The requested bond item and savings are in the best interest of the ratepayers at this time.  

 
If there are any questions, please call me directly at 594-5614 or email me at mnavarrete@epwater.org or contact 
General Counsel, Daniel Ortiz, at 594-5607 with email at daortiz@epwater.org  
 
Thank you for your attention to this matter.  
 
 
Attachments:  Department Head Summary Form 
  PSB February 10, 2021 Resolution 
  Proposed City Council Bond Ordinance 
 
 
cc: The Honorable Mayor Oscar Leeser (email)   John Balliew, P.E., President/CEO EPWU-PSB (email) 
 Estrella Escobar, Chief of Staff, Mayor (email)  Claudia Duran, Executive Assistant to President/CEO (email) 
 Robert Cortinas, Deputy City Manager and CFO (email) Art Duran, CFO, EPWU-PSB (email)  
 Karla Nieman, City Attorney (email)   Daniel Ortiz, General Counsel (email) 
 Juan Gonzalez, Senior Assistant City Attorney (email) Paul Braden, Norton, Rose, Fulbright, Bond Counsel (email)  

Laura D. Prine, City Clerk (email)    Maria Urbina, HTS (email)  
  
 

elpaso 
\NATER 
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RESOLUTION 

A RESOLUTION ASKING CITY COUNCIL TO AUTHORIZE THE ISSUANCE OF UP TO 
$9,100,000 OF CITY OF EL PASO MUNICIPAL DRAINAGE UTILITY SYSTEM 
REFUNDING BONDS TAXABLE SERJES 2021 TO ADVANCE REFUND UP TO $8,555,000 
OF BONDS SERJES 2012, AND FUND RELATED TRANSACTION COSTS, AND 
AUTHORIZE THE ISSUANCE OF UP TO $15,250,000 OF CITY OF EL PASO MUNICIPAL 
DRAINAGE UTILITY SYSTEM REVENUE REFUNDING BONDS SERIES 2021A TO PAY 
OFF $15,000,000 IN DIRECT FUNDED REVOLVING NOTES, AND FUND INTEREST AND 
RELATED TRANSACTION COSTS; PROVIDED THAT CERTAIN PARAMETERS ARE 
MET. 

WHEREAS, on June 19, 2007, the City Council of the City of El Paso, Texas (the City) 
established the El Paso Texas Municipal Drainage Utility System (the System) by Ordinance 
Number O 1668 for the management and control of stormwater drainage and infrastructure; and, 

WHEREAS, the City Council, as authorized by State law, vested the complete management 
and control of the System in the El Paso Water Utilities Public Service Board (the Board); and, 

WHEREAS; the City Council has heretofore authorized and issued City of El Paso, Texas, 
Municipal Drainage Utility System Revenue Bonds, Series 2012, dated June 15, 2012 (the 
Refunded Bonds); and, 

WHEREAS, the Board hereby finds and determines that it is in the best interests of the System 
and the City to refund all or a portion of the Refunded Bonds in order to achieve a present value debt 
service savings; and, 

WHEREAS, at the request of the Board, the City Council previously established a revolving 
note program to be known as the "City of El Paso, Texas Municipal Drainage Utility System Revolving 
Note Private Placement Program" (the Program) and authorized the issuance of notes under such 
Program (the Notes) to provide interim financing for additions, improvements and extensions to the 
System and to refund obligations issued in connection with the Program; and, 

WHEREAS, the Board hereby finds and determines that it is in the best interest of the 
System and the City to refund all or a portion of the outstanding Notes at this time for the purposes 
of making such debt long-term fixed rate debt of the System; and, 

WHEREAS in order to take advantage of such potential savings and to fix out such 
outstanding Notes, the Board requests the City to authorize the issuance of up to $9, I 00,000 of 
City of El Paso Municipal Drainage Utility System Revenue Refunding Bonds Taxable Series 
2021 and up to $15,250,000 of City of El Paso Municipal Drainage Utility System Revenue 
Refunding Bonds Series 2021 A for the purposes described above and to fund related transaction 
costs. 

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF 
THE CITY OF EL PASO, TEXAS: 

Section 1. That the findings and recitations set out in the preamble to this Resolution 
are found to be true and correct and are hereby adopted by the Board and made a part of this 
Resolution for all purposes. 
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Section 2. That the El Paso Water Utilities Public Service Board hereby adopts this 
Resolution asking City Council to authorize the issuance of up to $9,100,000 of City of El Paso 
Municipal Drainage Utility System Revenue Refunding Bonds, Taxable Series 2021 to refund 
$8,550,000 of Refunded Bonds and up to $15,250,000 of City of El Paso Municipal Drainage 
Utility System Revenue Refunding Bonds Series 2021A to pay off $15,000,000 in Notes, and to 
fund any associated interest and related transaction costs; provided that certain parameters 
approved by the Board and the City Council are met. 

PASSED AND APPROVED at the regular meeting of the Public Service Board, this 
10th day of February, 2021, at which meeting a quorum was present and which was held in 
accordance with the provisions of Texas Government Code, Sections 551.001, et. seq. 

ATTEST: 

~~-
Terri Garcia, Secretary/Treasurer 

EL PASO WATER UTILITIES 
PUBLIC SERVICE BOARD 

~D.1-11~ 
Kristina D. Mena, Chair 

APPROVED AS TO CONTENT: 

Arturo Duran 
Chief Financial Officer 

APPROVED AS TO FORM: 
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AN ORDINANCE AUTHORIZING THE ISSUANCE OF “CITY OF EL PASO, 
TEXAS, MUNICIPAL DRAINAGE UTILITY SYSTEM REVENUE 
REFUNDING BONDS, TAXABLE SERIES 2021” TO REFUND CERTAIN 
PREVIOUSLY ISSUED OBLIGATIONS OF THE CITY; AND RESOLVING 
MATTERS WHICH ARE NECESSARY TO EFFECT SUCH ISSUANCE, 
INCLUDING THE DELEGATION OF MATTERS RELATING TO THE SALE 
AND ISSUANCE OF THE BONDS TO AN AUTHORIZED CITY OFFICER 
OR EMPLOYEE WITHIN CERTAIN SPECIFIED PARAMETERS 

WHEREAS, in accordance with the Constitution and the laws of the State of Texas, 
specifically Chapter 552 of the Texas Local Government Code, as amended, formerly known as 
Subchapter C of Chapter 402 of the Texas Local Government Code (the “Act”), the City of 
El Paso, Texas (the “City”) held public hearings on the creation of a municipal drainage utility 
system and adopted Ordinance No. 016668 on June 19, 2007 establishing and declaring the 
creation of the City’s Municipal Drainage Utility System (the “System”) within the municipal 
boundaries and unincorporated extraterritorial jurisdiction of the City; and 

WHEREAS, in accordance with the Constitution and the laws of the State of Texas, 
specifically Texas Government Code, Chapter 1502, as amended, the City has previously issued 
municipal drainage utility system revenue bonds (the “Previously Issued Bonds”) payable from 
and secured by a first and superior lien on and pledge of the net revenues of the System; and 

WHEREAS, there has been filed with the City Council one or more resolutions adopted 
and approved by the Public Service Board requesting the City Council to approve the issuance 
and sale of the City’s revenue bonds for the purpose of refunding certain outstanding obligations 
secured by revenues of the System; and 

WHEREAS, the City has previously issued the following described bonds which are 
payable from the net revenues of the System (hereinafter referred to as the “Refunded Bonds”), 
to wit: City of El Paso, Texas, Municipal Drainage Utility System Revenue Bonds, Series 2012, 
authorized by an ordinance duly adopted on May 29, 2012; and  

WHEREAS, the City by this Ordinance and in accordance with the provisions of Texas 
Government Code, Chapter 1207, as amended (“Chapter 1207”), is delegating to the Pricing 
Officer (hereinafter defined) the authority to establish the terms and details related to the 
issuance and sale of the bonds authorized by this Ordinance (the “Bonds”) including: (i) the 
principal amount of the Refunded Bonds to be refunded, (ii) the form and designation of the 
Bonds; (iii) the principal amount of the Bonds and the amount of the Bonds to mature in each 
year; (iv) the dates, price, interest rates, interest payment dates, principal payment dates, and 
redemption features of the Bonds; and (v) any other details relating to the issuance, sale, 
delivery, and/or exchange of the Bonds, all within certain specified parameters set forth herein; 
and 

WHEREAS, the City Council hereby finds and determines that it is a public purpose and 
in the best interests of the City to refund the Refunded Bonds in order to achieve a present value 
debt service savings, with such savings, among other information and terms, to be included in a 
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pricing certificate (the “Pricing Certificate”) to be executed by the Pricing Officer, all in 
accordance with the provisions of Chapter 1207; and 

WHEREAS, in the ordinances authorizing the Previously Issued Bonds, the City reserved 
the right and option to issue, under certain conditions, “Additional Bonds” on a parity as to lien 
and right with such bonds; and 

WHEREAS, a public hearing was held, following proper publication of notice thereof, 
before the City Council with respect to the adoption of this Ordinance; and 

WHEREAS, the City Council has found and determined that the bonds herein authorized 
should be issued on a parity with its Previously Issued Bonds, for the purposes aforesaid, 
pursuant to this Ordinance and as permitted by the General Laws of the State of Texas, 
particularly Chapter 1207; and 

WHEREAS, the meeting at which this Ordinance is considered is open to the public as 
required by law, and the public notice of the time, place and purpose of such meeting was given 
as required by Texas Government Code, Chapter 551, as amended; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF EL PASO, TEXAS, THAT: 

ARTICLE 1 
 

DEFINITIONS, FINDINGS AND INTERPRETATION 

Section 1.01 Definitions.  Unless otherwise expressly provided or unless the context 
clearly requires otherwise, in this Ordinance, the following terms shall have the meanings 
specified below: 

“Act” means Chapter 552 of the Texas Local Government Code, as amended.  

“Additional Bonds” means the additional revenue bonds permitted to be issued on a 
parity with the Bonds and the Previously Issued Bonds by Section 10.03(a) of this Ordinance. 

“Average Annual Debt Service” means an amount which, at the time of computation, is 
derived by dividing the total amount of Debt Service to be paid over a period of years as the 
same is scheduled to become due and payable by the number of years taken into account in 
determining the total Debt Service. Capitalized interest payments provided from bond proceeds 
shall be excluded in making the aforementioned computation.  

“Board” or “Board of Trustees” means that certain board of trustees known as the “Public 
Service Board” heretofore established for the purpose of managing the System and other water 
utilities of the City, as represented by the various persons appointed from time to time, and any 
successors thereto.  

“Bond” means any of the Bonds. 
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“Bonds” means the System revenue bonds of the City issued pursuant to authorization 
granted by this Ordinance, when and if issued. 

“Bonds Similarly Secured” means collectively, the Previously Issued Bonds, the Bonds 
and Additional Bonds. 

“Bond Counsel” means a firm of nationally recognized attorneys experienced in the 
issuance of bonds and acceptable to the City, initially Norton Rose Fulbright US LLP.   

“Bullet Obligation” means all Bonds Similarly Secured of a series maturing in any single 
year in a principal amount that totals at least 15% of the initial aggregate principal amount of the 
entire series of such Bonds Similarly Secured. 

“Business Day” means any day other than a Saturday, Sunday or legal holiday or other 
day on which banking institutions in the city where the Designated Payment/Transfer Office of 
the Paying Agent/Registrar is located in the State of Texas are generally authorized or obligated 
by law or executive order to close. 

“Chapter 1207” means Texas Government Code, Chapter 1207, as amended. 

“Chapter 1502” means Texas Government Code, Chapter 1502, as amended.  

“City” means the City of El Paso, Texas, and with respect to those matters requiring 
action regarding the authority and control of management and operation of the System or the 
expenditure and application of the System’s revenues, “City” shall mean the Board acting on 
behalf of the City. 

“City Council” means the governing body of the City of El Paso, Texas. 

“Closing Date” means the date of the initial delivery of and payment for the Bonds. 

“Code” means the Internal Revenue Code of 1986, as amended, including the regulations 
and published rulings thereunder. 

“Debt Service” means as of any particular date of computation, with respect to any 
obligations and with respect to any period, the aggregate of the amounts to be paid or set aside 
by the City as of such date or in such period for the payment of the principal of premium if any, 
and interest (to the extent not capitalized) on such obligations; provided, however, that in making 
such calculation the following rules shall apply: 

(1) For any series of Bonds Similarly Secured issued at a variable rate, that 
such obligations bear, or would have borne, interest at the highest rate of (i) the 
actual rate on the date of calculation, or if the indebtedness is not yet outstanding, 
the initial rate (if established and binding), (ii) if the indebtedness has been 
outstanding for at least twelve months, the average rate over the twelve months 
immediately preceding the date of calculation and (iii) (A) if interest on the 
indebtedness is excludable from gross income under the applicable provisions of 
the Internal Revenue Code, the most recently published Bond Buyer “Revenue 
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Bond Index” (or comparable index if no longer published) plus 50 basis points, or 
(B) if interest is not so excludable, the interest rate on direct United States 
Treasury Obligations with comparable maturities plus 50 basis points; provided, 
however, that for purposes of any rate covenant measuring actual debt service 
during a test period, variable rate indebtedness shall be deemed to bear interest at 
the actual rate per annum applicable during the test period; and 

(2) For any series of Bonds Similarly Secured issued as Short Term 
Obligations, Demand Obligations, or Bullet Obligations, Debt Service may be 
computed on the assumption that the principal amount shall be refinanced at 
maturity (or an earlier date on which principal thereof is payable on demand) by 
fixed rate Bonds Similarly Secured bearing interest at (a) if the interest on such 
obligations is excludable from gross income of the owners thereof for federal 
income tax purposes, a Revenue Bond Index published by the Bond Buyer or any 
successor publication or (b) if the interest on such obligations is not excludable 
from gross income of the owners thereof for federal income tax purposes, the 
yield on the Treasury Constant Maturity Series as reported in Federal Reserve 
Statistical Release H.15, Selected Interest Rates of the Board of Governors of the 
Federal Reserve System, or any successor publication as certified by the City’s 
financial advisor, in both cases (a) and (b) within 30 days prior to the date of such 
calculation (or the gross fixed or capped rate payable by the City under an interest 
rate swap or cap agreement that substantially hedges the rate of interest on such 
Bonds Similarly Secured) and maturing in substantially equal annual payments of 
principal and interest over a term of 25 years (or such longer period as a 
nationally recognized financial advisor or investment banker certifies is then 
reasonably attainable) or less; and 

(3) For any series of Bonds Similarly Secured for which the City is 
entitled to receive payments from the federal or state government in such period 
on account of, and substantially contemporaneously with, interest paid on such 
Bonds Similarly Secured, the amount to be received in such period shall be 
deducted from such interest in computing Debt Service. 

“Demand Obligations” means any Bonds Similarly Secured the principal of which is 
payable by the City on demand of the owner or holder thereof. 

“Depository Bank” means any financial institution duly designated by the Board to serve 
as a depository for funds controlled by the Board. 

“Designated Payment/Transfer Office” means (i) with respect to the initial Paying 
Agent/Registrar named herein, its designated office specified in the Pricing Certificate, or at such 
other location designated by the Paying Agent/Registrar and (ii) with respect to any successor 
Paying Agent/Registrar, the office of such successor designated and located as may be agreed 
upon by the City and such successor. 

“EPWU” means the El Paso Water Utilities, a component unit of the City of El Paso and 
any successors thereto. 
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“Escrow Agent” means the Escrow Agent, if any, appointed and approved in the Pricing 
Certificate. 

“Escrow Agreement” means the Escrow Agreement, if any, by and between the City and 
the Escrow Agent appointed and approved in the Pricing Certificate. 

“Financial Advisor” means a registered “municipal advisor” under Section 15B of the 
Securities Exchange Act of 1934, as amended, selected by the City to provide advice to the City 
in the area of municipal financial products or the issuance of municipal securities, initially 
Hilltop Securities Inc. 

“Financial Obligation” means a (a) debt obligation; (b) derivative instrument entered into 
in connection with, or pledged as security or a source of payment for, an existing or planned debt 
obligation; or (c) guarantee of a debt obligation or any such derivative instrument; provided that 
“financial obligation” shall not include municipal securities as to which a final official statement 
(as defined in the Rule) has been provided to the MSRB consistent with the Rule. 

 “Fiscal Year” means the twelve month financial accounting period used by the Board in 
connection with the operation of the System which may be any twelve consecutive month period 
established by the Board. 

“Government Obligations” means, unless otherwise provided in the Pricing Certificate, 
(i) direct noncallable obligations of the United States of America, including obligations the 
principal of and interest on which are unconditionally guaranteed by the United States of 
America, (ii) noncallable obligations of an agency or instrumentality of the United States, 
including obligations unconditionally guaranteed or insured by the agency or instrumentality 
and, on the date of their acquisition or purchase by the City, are rated as to investment quality by 
a nationally recognized investment rating firm not less than AAA or its equivalent, (iii) 
noncallable obligations of a state or an agency or a county, municipality, or other political 
subdivision of a state that have been refunded and that, on the date of their acquisition or 
purchase by the City, are rated as to investment quality by a nationally recognized investment 
rating firm not less than AAA or its equivalent and (iv) any other then authorized securities or 
obligations that may be used to defease obligations such as the Bonds under the then applicable 
laws of the State of Texas. 

“Improvement Fund” means the fund by such name described in Section 8.01(a)(iv) 
hereof. 

“Initial Bond” means the Initial Bond authorized by Section 3.03 of this Ordinance. 

“Initial Date” means the date designated as the Initial Date in the Pricing Certificate.  

“Interest and Sinking Fund” means the fund by that name described in Section 8.01(a) 
hereof.  

“Interest Payment Date” means the date or dates on which interest on the principal of the 
Bonds is scheduled to be paid until their respective dates of maturity or prior redemption, such 
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dates being March 1 and September 1, commencing on the date specified in the Pricing 
Certificate. 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Net Revenues” shall mean Revenues of the System, with respect to any period, after 
deducting the System’s Operating and Maintenance Expenses during such period. 

“Note Payment Fund” means the fund so designated in Section 8.01(b) hereof. 

“Operating and Maintenance Expenses” shall mean all current expenses of operating and 
maintaining the System not paid from the proceeds of any Debt, including all salaries, labor, 
materials and administrative costs, allocable under generally accepted accounting principles, to 
the System.  Depreciation charges and other costs and disbursements which may be capitalized 
under generally accepted accounting principles shall not be considered Operating and 
Maintenance Expenses.  

“Outstanding” means when used in this Ordinance with respect to Bonds or Bonds 
Similarly Secured, as the case may be, means, as of the date of determination, all Bonds and 
Bonds Similarly Secured theretofore sold, issued and delivered by the City, except: 

(1) Bonds or Bonds Similarly Secured canceled or delivered to the 
transfer agent or registrar for cancellation in connection with the exchange or 
transfer of such obligations; 

(2) Bonds or Bonds Similarly Secured paid or deemed to be paid in 
accordance with applicable law; and 

(3) Bonds or Bonds Similarly Secured that have been mutilated, 
destroyed, lost, or stolen and replacement bonds have been registered and 
delivered in lieu thereof. 

“Owner” means the person who is the registered owner of a Bond or Bonds. 

“Paying Agent/Registrar” means Wells Fargo Bank, National Association, (or such other 
entity or banking association determined by the Pricing Officer in the Pricing Certificate) or any 
successor thereto or replacement therefor as provided in this Ordinance. 

“Pricing Certificate” means the pricing certificate that sets forth the terms of the Bonds in 
accordance with Section 3.02 of this Ordinance and is executed by the Pricing Officer, all in 
accordance with the provisions of Chapter 1207. 

“Pricing Officer” means the President/Chief Executive Officer of the EPWU, or in the 
absence thereof, the Vice President of Strategic, Financial and Management Services of the 
EPWU or the Chief Financial Officer of the EPWU, each acting in such capacity severally and 
not jointly.   
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“Previously Issued Bonds” means the outstanding bonds of the following issues: (1) City 
of El Paso, Texas, Municipal Drainage Utility System Revenue Bonds, Series 2009A, (2) City of 
El Paso, Texas, Municipal Drainage Utility System Revenue Bonds, Series 2012, (3) City of El 
Paso, Texas, Municipal Drainage Utility System Revenue Bonds, Series 2015, (4) City of El 
Paso, Texas, Municipal Drainage Utility System Revenue Bonds, Series 2016, and (5) City of El 
Paso, Texas, Municipal Drainage Utility System Revenue Improvement and Refunding Bonds, 
Series 2017.  

“Purchaser” means the initial purchaser of the Bonds issued hereunder as named in the 
Pricing Certificate. 

“Record Date” means with respect to each interest payment date the fifteenth day of the 
month next preceding such interest payment date. 

“Refunded Bonds” means the bonds to be refunded by the Bonds identified in the 
preamble of this Ordinance and further described in the Pricing Certificate. 

“Register” means the Register specified in Section 3.07 of this Ordinance. 

“Reserve Fund” means the fund by that name described in Section 8.01(a)(iii) hereof. 

“Reserve Fund Requirement” means the amount which is equal to the lesser of (i) the 
Average Annual Debt Service (calculated on a Fiscal Year basis) for all Bonds Similarly Secured 
then Outstanding, as determined on the date each series of Additional Bonds are delivered or 
incurred, as the case may be, or (ii) the maximum amount in a reasonably required reserve fund 
that can be invested without restriction as to yield pursuant to Subsection (d) of Section 148 of 
the Internal Revenue Code of 1986, as amended, and regulations promulgated. 

“Revenue Fund” means the Drainage Utility System Revenue Fund established in 
Section 8.01(a)(i) hereof. 

“Revenues” shall mean all income, receipts and revenues of every nature derived or 
received from the operation and ownership (excluding restricted gifts, grants in aid of 
construction and any amounts received from drainage charges specifically provided by ordinance 
for contribution to the funding of future drainage system construction) of the System, including 
earnings and income derived from the investment or deposit of moneys in any special funds or 
accounts created and established for the payment and security of the Bonds Similarly Secured 
and other obligations payable solely from and secured only by a lien on and pledge of the Net 
Revenues of the System, and excluding those amounts subject to payment to the United States of 
America as rebate pursuant to section 148 of the Code and any federal subsidies received 
pursuant to section 6431 of the Code. 

“Rule” means SEC Rule 15c2-12, as amended from time to time or officially interpreted 
by the SEC. 

“SEC” means the United States Securities and Exchange Commission. 
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“Short Term Obligations” means each series of bonds, notes and other debt obligations 
issued pursuant to a commercial paper or other similar financing program, the payment of 
principal of which is scheduled to be payable within one year from the date of issuance and is 
contemplated at the time of issuance to be refinanced through the issuance of Additional Bonds. 

“Subordinate Lien Obligations” shall mean the obligations of the City under the City’s 
Tax-Exempt Revolving Notes, Series A and Taxable Revolving Notes, Series B and the 
documents pertaining thereto. 

“System” or “Municipal Drainage Utility System” shall mean all land, easements and 
interest in land, together with all structures, equipment and facilities used in draining benefitted 
property (within the meaning of the Act), including, but not limited to, catch basins, channels, 
conduits, creeks, culverts, detention ponds, ditches, draws, flumes, pipes, pumps, sloughs, 
treatment works, and appurtenances to those items, whether natural or artificial, or using force or 
gravity, that are used to draw off surface water from land, carry the water away, collect, store, or 
treat the water, or divert the water into natural or artificial watercourses (but excluding City 
parks, roads, streets and bridges in existence on June 19, 2007) and excluding the property or 
entities exempted from the Act pursuant to Section 552.053 of the Act. 

Section 1.02 Findings.  The declarations, determinations and findings declared, made 
and found in the preamble to this Ordinance are hereby adopted, restated and made a part of the 
operative provisions hereof. 

Section 1.03 Table of Contents, Titles and Headings.  The table of contents, titles and 
headings of the Articles and Sections of this Ordinance have been inserted for convenience of 
reference only and are not to be considered a part hereof and shall not in any way modify or 
restrict any of the terms or provisions hereof and shall never be considered or given any effect in 
construing this Ordinance or any provision hereof or in ascertaining intent, if any question of 
intent should arise. 

Section 1.04 Interpretation. 

Unless the context requires otherwise, words of the masculine gender shall be construed 
to include correlative words of the feminine and neuter genders and vice versa, and words of the 
singular number shall be construed to include correlative words of the plural number and vice 
versa. 

This Ordinance and all the terms and provisions hereof shall be liberally construed to 
effectuate the purposes set forth herein to sustain the validity of this Ordinance. 

ARTICLE 2 
 

SECURITY FOR THE BONDS 

Section 2.01 Security for the Bonds.  The Bonds Similarly Secured, both principal and 
interest, are and shall be equally and ratably secured by and payable from an irrevocable first lien 
on and pledge of the Net Revenues. 
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Section 2.02 Limited Obligations.  The Bonds Similarly Secured are special obligations 
of the City, payable solely from the Net Revenues, and do not constitute a prohibited 
indebtedness of the City.  The Bonds Similarly Secured shall never be payable out of funds 
raised or to be raised by taxation. 

Section 2.03 Security Interest.  The City represents that, under Chapter 1208.002, Texas 
Government Code, a security interest in property, other than real property, that is created by the 
City is valid and effective according to the terms of the security agreement and is perfected from 
the time the security agreement is entered into or adopted continuously through the termination 
of the security interest, without physical delivery or transfer of control of the property, filing of a 
document, or another act.  The City covenants that, if Chapter 1208.002 is amended at any time 
while the Bonds Similarly Secured are Outstanding, the City shall take all actions required in 
order to preserve for the Owners of the Previously Issued Bonds, the Bonds or Additional Bonds 
a perfected security interest in the property in which such security interest is granted pursuant to 
Section 2.01 hereof. 

ARTICLE 3 
 

AUTHORIZATION; GENERAL TERMS AND 
PROVISIONS REGARDING THE BONDS 

Section 3.01 Authorization. Revenue bonds of the City are hereby authorized to be 
issued in the maximum aggregate principal amount set forth in Section 3.02 hereof. Unless 
otherwise specified in the Pricing Certificate, such revenue bonds shall be designated and bear 
the title the “City of El Paso, Texas, Municipal Drainage Utility System Revenue Refunding 
Bonds, Taxable Series 2021”. The Bonds shall be issued for the purposes of (i) refunding all or a 
portion of the Refunded Bonds and (ii) paying the costs of issuing the Bonds, all as provided in 
the Pricing Certificate and in accordance with the Constitution and laws of the State of Texas, 
particularly Chapter 1207 and the Charter of the City. 

Section 3.02 Delegation of Authority to Pricing Officer. 

(a) As authorized by Chapter 1207, the Pricing Officer is hereby authorized to act on 
behalf of the City in selling and delivering the Bonds and carrying out the other procedures 
specified in this Ordinance, including selection of the specific maturities or series (whole or part) 
of the Refunded Bonds to be refunded, determining the aggregate original principal amount of 
the Bonds, the Initial Date of the Bonds, any different designation or title by which the Bonds 
shall be known, the price at which the Bonds will be sold, the years in which the Bonds will 
mature, the terms of any bond insurance applicable to the Bonds, the principal amount to mature 
in each of such years, the rate of interest to be borne by each such maturity, the interest payment 
dates, the price and terms upon and at which the Bonds shall be subject to redemption prior to 
maturity at the option of the City, as well as any mandatory sinking fund redemption provisions, 
the designation of a paying agent/registrar, the designation of an escrow agent, if necessary, and 
all other matters relating to the issuance, sale, and delivery of the Bonds all of which shall be 
specified in the Pricing Certificate; provided that: 
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(i) the aggregate original principal amount of Bonds shall not exceed 
$9,100,000; 

(ii) the aggregate true interest cost percentage for the Bonds shall not 
exceed 2.75%; 

(iii) the refunding of the Refunded Bonds must produce present value 
debt service savings of at least three percent (3.00%), net of any issuer 
contribution; and 

(iv) the maximum maturity date for the Bonds shall not exceed March 
1, 2032. 

(b) In establishing the aggregate principal amount of the Bonds, the Pricing Officer 
shall establish an amount not exceeding the amount authorized in Subsection (a)(i) above, which 
shall be sufficient in amount to provide for the purpose for which the Bonds are authorized and 
to pay costs of issuing the Bonds.  Unless otherwise extended by an act of City Council, the 
delegation made hereby shall expire if not exercised by the Pricing Officer within 180 days from 
the date hereof.   

(c) The execution of each Pricing Certificate shall evidence the sale date of the Bonds 
by the City to the Purchaser.   

(d) If the Pricing Officer determines that such insurance results in a net reduction of 
the City’s interest costs associated with the Bonds, then the Pricing Officer is authorized, in 
connection with effecting the sale of the Bonds, to obtain from a municipal bond insurance 
company (the “Insurer”) a municipal bond insurance policy in support of the Bonds.  To that end, 
should the Pricing Officer exercise such authority and commit the City to obtain a municipal 
bond insurance policy, for so long as such policy is in effect, the requirements of the Insurer 
relating to the issuance of such policies are incorporated by reference into this Ordinance and 
made a part hereof for all purposes, notwithstanding any other provision of this Ordinance to the 
contrary.  Each of the City Manager of the City, the President/Chief Executive Officer of the 
EPWU and the Pricing Officer shall have the authority to execute any documents to effect the 
issuance of such policy by the Insurer. 

Section 3.03 Date, Denomination, Maturities, Numbers and Interest. 

(a) The Bonds shall have the Initial Date specified in the Pricing Certificate. The 
Bonds shall be in fully registered form, without coupons, and shall be numbered consecutively 
from one upward, except the Initial Bond, which shall be numbered as specified in Section 6.02. 

(b) The Bonds shall be in the denomination of the principal amount of the Initial 
Bond or any lesser amount if there is any partial payment of the principal amount of the Bonds, 
or such other amount as may be specified in the Pricing Certificate, shall mature on March 1 or 
September 1 in the years and in the principal amounts and shall bear interest at the per annum 
rates as specified in the Pricing Certificate. 

(c) Interest shall accrue and be paid on each Bond respectively until its maturity or 
earlier redemption from the date specified in the Pricing Certificate or the most recent interest 
payment date to which interest has been paid or provided for at the per annum rates specified in 
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the schedule contained in the Pricing Certificate.  Such interest shall be payable semiannually on 
March 1 and September 1 of each year, commencing on the date specified in the Pricing 
Certificate, computed on the basis of a 360-day year of twelve 30-day months. 

Section 3.04 Medium, Method and Place of Payment. 

(a) The principal of and interest on the Bonds shall be paid in lawful money of the 
United States of America, as provided in this Section. 

(b) Interest on the Bonds shall be paid to the Owners thereof as shown in the Register 
at the close of business on the Record Date by check (dated as of the Interest Payment Date) and 
sent by the Paying Agent/Registrar to the person entitled to such payment by United States mail, 
first-class, postage prepaid, to the address of such person as it appears in the Register, or by such 
other customary banking arrangements acceptable to the Paying Agent/Registrar and the person 
to whom interest is paid; provided, however, that such person shall bear all risk and expense of 
such other customary banking arrangements. 

(c) The principal of each Bond shall be paid to the Owner of such Bond on the due 
date thereof (whether at the maturity date or the date of prior redemption thereof) upon 
presentation and surrender of such Bond at the Designated Payment/Transfer Office of the 
Paying Agent/Registrar. 

(d) If the date for the payment of the principal of or interest on the Bonds is not a 
Business Day, the date for such payment shall be the next succeeding Business Day, and 
payment on such date shall for all purposes be deemed to have been made on the due date thereof 
as specified in this Section. 

(e) In the event of a nonpayment of interest on a Bond on a scheduled payment date, 
and for thirty (30) days thereafter, a new record date for such interest payment (a “Special 
Record Date”) will be established by the Paying Agent/Registrar, if and when funds for the 
payment of such interest have been received from the City.  Notice of the Special Record Date 
and of the scheduled payment date of the past due interest (which shall be fifteen (15) days after 
the Special Record Date) shall be sent at least five business days prior to the Special Record Date 
by United States mail, first-class, postage prepaid, to the address of each Owner of a Bond 
appearing on the books of the Paying Agent/Registrar at the close of business on the last business 
day next preceding the date of mailing of such notice. 

(f) Unclaimed payments shall be segregated in a special escrow account and held in 
trust, uninvested by the Paying Agent/Registrar, for the account of the Owner of the Bonds to 
which the unclaimed payments pertain.  Subject to Title 6 of the Texas Property Code, payments 
remaining unclaimed by the Owners entitled thereto for three years after the applicable payment 
or redemption date shall be applied to the next payment or payments on the Bonds thereafter 
coming due and, to the extent any such money remains after the retirement of all outstanding 
Bonds, shall be paid to the City to be used for any lawful purpose.  Thereafter, neither the City, 
the Paying Agent/Registrar nor any other person shall be liable or responsible to any Owners of 
such Bonds for any further payment of such unclaimed moneys or on account of any such Bonds, 
subject to Title 6 of the Texas Property Code. 
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Section 3.05 Execution and Initial Registration.  The Bonds shall be executed on behalf 
of the City by the Mayor or Mayor Pro Tem and the City Clerk or Alternate City Clerk as of the 
date of adoption of this Ordinance, by their manual or facsimile signatures, and the official seal 
of the City shall be impressed or placed in facsimile thereon.  Such facsimile signatures on the 
Bonds shall have the same effect as if each of the Bonds had been signed manually and in person 
by each of such officers, and such facsimile seal on the Bonds shall have the same effect as if the 
official seal of the City had been manually impressed upon each of the Bonds. 

(a) In the event any officer of the City whose manual or facsimile signature appears 
on the Bonds ceases to be such officer before the authentication of such Bonds or before the 
delivery thereof, such facsimile signature nevertheless shall be valid and sufficient for all 
purposes as if such officer had remained in such office. 

(b) Except as provided below, no Bond shall be valid or obligatory for any purpose or 
be entitled to any security or benefit of this Ordinance unless and until there appears thereon the 
Certificate of Paying Agent/Registrar substantially in the form provided herein, duly 
authenticated by manual execution by an officer or duly authorized signatory of the Paying 
Agent/Registrar.  It shall not be required that the same officer or authorized signatory of the 
Paying Agent/Registrar sign the Certificate of Paying Agent/Registrar on all of the Bonds.  In 
lieu of the executed Certificate of Paying Agent/Registrar described above, the Initial Bond 
delivered on the Closing Date shall have attached thereto the Comptroller’s Registration 
Certificate substantially in the form provided herein, manually executed by the Comptroller of 
Public Accounts of the State of Texas, or by his duly authorized agent, which certificate shall be 
evidence that the Initial Bond has been duly approved by the Attorney General of the State of 
Texas and that they are valid and binding special obligations of the City, and have been 
registered by the Comptroller of Public Accounts of the State of Texas. 

(c) On the Closing Date, one Initial Bond, payable in stated installments to the 
Purchaser or its designee, executed by manual or facsimile signature of the Mayor or Mayor Pro 
Tem and City Clerk or Alternate City Clerk, approved by the Attorney General, and registered 
and manually signed by the Comptroller of Public Accounts will be delivered to the Purchaser or 
its designee.  Any time after the delivery of the Initial Bond, the Paying Agent/Registrar, 
pursuant to written instructions from the Purchaser, or the designee thereof, shall cancel the 
Initial Bond delivered hereunder and exchange therefor a definitive Bond of authorized 
denomination, the stated maturity, principal amount and bearing the interest rate for transfer and 
delivery to the holder named at the address identified therefor; all pursuant to and in accordance 
with such written instructions from the Purchaser, or the designee thereof, and such other 
information and documentation as the Paying Agent/Registrar may reasonably require. 

Section 3.06 Ownership. 

(a) The City, the Paying Agent/Registrar and any other person may treat the person in 
whose name any Bond is registered as the absolute owner of such Bond for the purpose of 
making and receiving payment of the principal, for the further purpose of making and receiving 
payment of the interest thereon (subject to the terms of this Ordinance requiring the Paying 
Agent/Registrar to make payments of interest to the person who is the registered owner on the 
Record Date or the Special Record Date), and for all other purposes, whether or not such Bond is 
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overdue, and neither the City nor the Paying Agent/Registrar shall be bound by any notice or 
knowledge to the contrary. 

(b) All payments made to the person deemed to be the Owner of any Bond in 
accordance with this Section shall be valid and effectual and shall discharge the liability of the 
City and the Paying Agent/Registrar upon such Bond to the extent of the sums paid. 

Section 3.07 Registration, Transfer and Exchange. 

(a) So long as any Bonds remain outstanding, the City shall cause the Paying 
Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in 
which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar 
shall provide for the registration and transfer of Bonds in accordance with this Ordinance. 

(b) Registration of any Bond may be transferred in the Register only in whole and 
only upon the presentation and surrender thereof at the Designated Payment/Transfer Office of 
the Paying Agent/Registrar for transfer of registration and cancellation, together with proper 
written instruments of assignment, in form and with guarantee of signatures satisfactory to the 
Paying Agent/Registrar, evidencing assignment of the Bonds, to the assignee or assignees 
thereof, and the right of such assignee or assignees thereof to have the bond registered in the 
name of such assignee.  No transfer of any Bond shall be effective until entered in the Register.  
Upon assignment and transfer of any Bond, a new Bond will be issued by the Paying 
Agent/Registrar in exchange for such transferred and assigned Bond.  To the extent possible the 
Paying Agent/Registrar will issue such new Bond in not more than three business days after 
receipt of the Bond to be transferred in proper form and with proper instructions directing such 
transfer. 

(c) Any Bond may be exchanged only upon the presentation and surrender thereof at 
the Designated Payment/Transfer Office of the Paying Agent/Registrar, together with a written 
request therefor duly executed by the registered owner or assignee or assignees thereof, or its or 
their duly authorized attorneys or representatives, with guarantees of signatures satisfactory to 
the Paying Agent/Registrar, for a Bond or Bonds of the same maturity and interest rate and in 
any authorized denomination and in an aggregate principal amount equal to the unpaid principal 
amount of the Bond presented for exchange.  If a portion of any Bond is redeemed prior to its 
scheduled maturity as provided herein, a substitute Bond having the same maturity date, bearing 
interest at the same rate, in the denomination, and in an aggregate principal amount equal to the 
unredeemed portion thereof, will be issued to the registered owner upon surrender thereof for 
cancellation.  To the extent possible, a new Bond will be required to be delivered by the Paying 
Agent/Registrar to the registered owner of the Bond or Bonds in not more than three business 
days after receipt of the Bond to be exchanged in proper form and with proper instructions 
directing such exchange. 

(d) Each Bond issued in exchange for any Bond assigned or transferred shall be of the 
same tenor and shall have the same maturity date and bear interest at the same rate and in the 
same manner as the Bond for which it is being exchanged.  Each substitute Bond shall bear a 
letter and/or number to distinguish it from each other Bond.  The Paying Agent/Registrar shall 
exchange the Bonds as provided herein, and each substitute Bond delivered in accordance with 
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this Section shall constitute an original additional contractual obligation of the City and shall be 
entitled to the benefits and security of this Ordinance to the same extent as the Bond or Bonds in 
lieu of which such substitute Bond is delivered. 

(e) The City will pay the Paying Agent/Registrar’s reasonable and customary charge 
for the initial registration of the Bonds and the subsequent exchange of the Bonds pursuant to the 
provisions hereof.  However, the Paying Agent/Registrar will require the Owner to pay a sum 
sufficient to cover any tax or other governmental charge that is authorized to be imposed in 
connection with the registration, transfer or exchange of a Bond.  In addition, the City hereby 
covenants with the Owners of the Bonds that it will (i) pay the reasonable and standard or 
customary fees and charges of the Paying Agent/Registrar for its services with respect to the 
payment of the principal of and interest on the Bonds, when due, and (ii) pay the fees and 
charges of the Paying Agent/Registrar for services with respect to the transfer, registration and 
exchange of Bonds as provided herein to the extent such fees and charges are payable hereunder 
by the City. 

(f) Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer 
or exchange any Bond called for redemption, in whole or in part, where such redemption is 
scheduled to occur within 45 calendar days of the transfer or exchange date; provided, however, 
such limitation shall not be applicable to an exchange by the owner of the uncalled principal 
balance of a Bond. 

Section 3.08 Cancellation and Authentication. 

(a) All Bonds paid or redeemed before scheduled maturity in accordance with this 
Ordinance, and all Bonds in lieu of which exchange Bonds or replacement Bonds are 
authenticated and delivered in accordance with this Ordinance, shall be canceled upon the 
making of proper records regarding such payment, redemption, exchange or replacement. 

(b) Each substitute Bond issued in exchange for or replacement of (pursuant to the 
provisions of Section 3.10 hereof) any Bond or Bonds issued under this Ordinance shall have 
printed thereon a Paying Agent/Registrar’s Authentication Certificate, in the form hereinafter set 
forth.  An authorized representative of the Paying Agent/Registrar shall, before the delivery of 
any such bond, manually sign and date such Certificate, and no such Bond shall be deemed to be 
issued or outstanding unless such Certificate is so executed.  No additional ordinances, orders, or 
resolutions need be passed or adopted by the City Council or any other body or person so as to 
accomplish the foregoing exchange or replacement of any Bond, and the Paying Agent/Registrar 
shall provide for the printing, execution, and delivery of the substitute Bonds in the manner 
prescribed herein.  Pursuant to Texas Government Code, Chapter 1201, as amended, the duty of 
exchange or replacement of Bonds as aforesaid is hereby imposed upon the Paying 
Agent/Registrar, and, upon the execution of the above Paying Agent/Registrar’s Authentication 
Certificate, the exchanged or replaced Bonds shall be valid, incontestable, and enforceable in the 
same manner and with the same effect as the Bonds which originally were delivered pursuant to 
this Ordinance, approved by the Attorney General, and registered by the Comptroller of Public 
Accounts. 

 

688



 

101718659.5/1001153874 15 

Section 3.09 Temporary Bonds. 

(a) Pending the preparation of definitive Bonds, the City may execute and, upon the 
City’s request, the Paying Agent/Registrar shall authenticate and deliver, one or more temporary 
Bonds that are printed, lithographed, typewritten, mimeographed or otherwise produced, in any 
denomination, substantially of the tenor of the definitive Bonds in lieu of which they are 
delivered, without coupons, and with such appropriate insertions, omissions, substitutions and 
other variations as the officers of the City executing such temporary Bonds may determine, as 
evidenced by their signing of such temporary Bonds. 

(b) Until exchanged for Bonds in definitive form, such Bonds in temporary form shall 
be entitled to the benefit and security of this Ordinance.  The City, without unreasonable delay, 
shall prepare, execute and deliver to the Paying Agent/Registrar, and thereupon, upon the 
presentation and surrender of the Bond or Bonds in temporary form to the Paying 
Agent/Registrar, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a 
Bond or Bonds of the same maturity, in definitive form, in the authorized denomination, and in 
the same aggregate principal amount as the Bond or Bonds in temporary form surrendered.  Such 
exchange shall be made without the making of any charge therefor to any Owner. 

Section 3.10 Replacement Bonds. 

(a) Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated 
Bond, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a 
replacement Bond of like tenor and principal amount, bearing a number not contemporaneously 
outstanding.  The City or the Paying Agent/Registrar may require the Owner of such Bond to pay 
a sum sufficient to cover any tax or other governmental charge that is authorized to be imposed 
in connection therewith and any other expenses connected therewith. 

(b) In the event that any Bond is lost, apparently destroyed or wrongfully taken, the 
Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the absence 
of notice or knowledge that such Bond has been acquired by a bona fide purchaser, shall 
authenticate and deliver a replacement Bond of like tenor and principal amount, bearing a 
number not contemporaneously outstanding, provided that the Owner first: 

(i) furnishes to the Paying Agent/Registrar satisfactory evidence of his 
or her ownership of and the circumstances of the loss, destruction or theft of such 
Bond; 

(ii) furnishes such security or indemnity as may be required by the 
Paying Agent/Registrar and the City, to save each of them harmless; 

(iii) pays all expenses and charges in connection therewith, including, 
but not limited to, printing costs, legal fees, fees of the Paying Agent/Registrar 
and any tax or other governmental charge that is authorized to be imposed; and 

(iv) satisfies any other reasonable requirements imposed by the City 
and the Paying Agent/Registrar. 

(c) If, after the delivery of such replacement Bond, a bona fide purchaser of the 
original Bond in lieu of which such replacement Bond was issued presents for payment such 
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original Bond, the City and the Paying Agent/Registrar shall be entitled to recover such 
replacement Bond from the person to whom it was delivered or any person taking therefrom, 
except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity 
provided therefor to the extent of any loss, damage, cost or expense incurred by the City or the 
Paying Agent/Registrar in connection therewith. 

(d) In the event that any such mutilated, lost, apparently destroyed or wrongfully 
taken Bond has become or is about to become due and payable, the Paying Agent/Registrar, in its 
discretion, without the necessity of issuing a replacement Bond, may pay such Bond on the date 
on which such Bond becomes due and payable. 

(e) Each replacement Bond delivered in accordance with this Section shall constitute 
an original additional contractual obligation of the City and shall be entitled to the benefits and 
security of this Ordinance to the same extent as the Bond or Bonds in lieu of which such 
replacement Bond is delivered. 

ARTICLE 4 
 

REDEMPTION OF BONDS BEFORE MATURITY 

Section 4.01 Limitation on Redemption.  The Bonds shall be subject to redemption 
before their scheduled maturity only as provided in the Pricing Certificate. 

ARTICLE 5 
 

PAYING AGENT/REGISTRAR 

Section 5.01 Appointment of Initial Paying Agent/Registrar. 

(a) Unless otherwise specified in the Pricing Certificate, Wells Fargo Bank, National 
Association, a national banking association organized under the laws of the United States of 
America authorized to do business in the State of Texas, is hereby appointed as the initial Paying 
Agent/Registrar for the Bonds. 

(b) The Pricing Officer is authorized and directed to execute an agreement with the 
Paying Agent/Registrar specifying the duties and responsibilities of the City and the Paying 
Agent/Registrar substantially in the form attached hereto as Exhibit A. 

Section 5.02 Qualifications of Paying Agent/Registrar.  Each Paying Agent/Registrar 
shall be a commercial bank, a national banking association trust company organized under the 
laws of the State of Texas, or other entity duly qualified and legally authorized to serve as, and 
perform the duties and services of, paying agent and registrar for the Bonds. 

Section 5.03 Maintaining Paying Agent/Registrar. 

(a) At all times while any Bonds are outstanding, the City will maintain a Paying 
Agent/Registrar that is qualified under Section 5.02 of this Ordinance. 
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(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the 
City will promptly appoint a replacement. 

Section 5.04 Termination of Paying Agent/Registrar.  The City reserves the right to 
terminate the appointment of any Paying Agent/Registrar by delivering to the entity whose 
appointment is to be terminated a certified copy of a resolution of the City (i) giving notice of the 
termination of the appointment, stating the effective date of such termination, and (ii) appointing 
a successor Paying Agent/Registrar. 

Section 5.05 Notice of Change of Paying Agent/Registrar to Owners.  Promptly upon 
each change in the entity serving as Paying Agent/Registrar, the City will cause notice of the 
change to be sent to each Owner by United States mail, first-class, postage prepaid, at the 
address in the Register, stating the effective date of the change and the name and mailing address 
of the replacement Paying Agent/Registrar. 

Section 5.06 Agreement of Paying Agent/Registrar to Perform Duties and Functions.  
By accepting the appointment as Paying Agent/Registrar, the Paying Agent/Registrar is deemed 
to have agreed to the provisions of this Ordinance and that it will perform the duties and 
functions of Paying Agent/Registrar prescribed hereby. 

Section 5.07 Delivery of Records to Successor.  If a Paying Agent/Registrar is replaced, 
such Paying Agent/Registrar, promptly upon the appointment of the successor, will deliver the 
Register (or a copy thereof) and all other pertinent books and records relating to the Bonds to the 
successor Paying Agent/Registrar. 

ARTICLE 6 
 

FORM OF THE BONDS 

Section 6.01 Form Generally. 

(a) The Bonds, including the Registration Certificate of the Comptroller of Public 
Accounts of the State of Texas, the Certificate of the Paying Agent/Registrar, and the 
Assignment to appear on each of the Bonds, (i) shall be substantially in the form set forth in 
Exhibit B attached hereto with such appropriate insertions, omissions, substitutions, and other 
variations as are permitted or required by this Ordinance, with the Bonds to be completed and 
modified with the information set forth in the Pricing Certificate, and (ii) may have such letters, 
numbers, or other marks of identification (including identifying numbers and letters of the 
Committee on Uniform Securities Identification Procedures of the American Bankers 
Association, if any) and such legends and endorsements (including any applicable statement of 
insurance and any reproduction of an opinion of counsel) thereon as, consistently herewith, may 
be determined by the City or by the officers executing such Bonds, as evidenced by their 
execution thereof.  The Pricing Certificate shall set forth the final and controlling terms of the 
Bonds.  Any portion of the text of any Bonds may be set forth on the reverse side thereof, with 
an appropriate reference thereto on the face of the Bonds. 

(b) The definitive Bonds shall be typewritten, printed, lithographed, or engraved, and 
may be produced by any combination of these methods or produced in any other similar manner, 
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all as determined by the officers executing such Bonds, as evidenced by their execution thereof.  
The Initial Bond submitted to the Attorney General of the State of Texas may be typewritten and 
photocopied or otherwise reproduced. 

Section 6.02 Form of the Bonds.  The form of the Bonds, including the form of the 
Registration Certificate of the Comptroller of Public Accounts of the State of Texas (which shall 
only appear on the Initial Bond), the form of Certificate of the Paying Agent/Registrar and the 
form of Assignment appearing on the Bonds shall be substantially in the form of attached 
Exhibit B. 

Section 6.03 CUSIP Registration.  The City may secure identification numbers through 
the CUSIP Service Bureau Division of Standard & Poor’s Corporation, New York, New York, 
and may authorize the printing of such numbers on the face of the Bonds. It is expressly 
provided, however, that the presence or absence of CUSIP numbers on the Bonds shall be of no 
significance or effect as regards the legality thereof and neither the City nor the attorneys 
approving such Bonds as to legality are to be held responsible for CUSIP numbers incorrectly 
printed on the Bonds. 

Section 6.04 Legal Opinion.  The approving legal opinion of Bond Counsel, may be 
attached to or printed on each Bond over the certification of the City Clerk or Alternate City 
Clerk of the City, which certification may be executed in facsimile. 

Section 6.05 Statement of Insurance.  A statement relating to a municipal bond 
insurance policy, if any, to be issued for the Bonds may be printed on or attached to each Bond. 

ARTICLE 7 
 

PUBLIC SERVICE BOARD 

Section 7.01 Public Service Board. 

(a) Pursuant to the authority contained in Texas Government Code, 
Section 1502.071, as amended, during such time as any of the Bonds herein authorized are 
outstanding and unpaid, the Board shall have complete authority and control of the management 
and operation of the System. 

(b) The Board shall consist of seven members, one of whom shall be the Mayor of the 
City who shall ex officio be one member of the Board.  Each term of office shall be four years 
with no member being appointed to more than two consecutive terms.  To the extent not 
prohibited by State law or in conflict with the ordinances authorizing the Bonds Similarly 
Secured, each member shall continue to serve until his or her successor is appointed and 
qualified, or until 30 days have passed beyond the expiration of such term, whichever event 
occurs first.  After that time a vacancy on the Board shall exist and the former member shall have 
no power to vote or participate in Board proceedings; but such vacancy shall not serve to reduce 
the number of members required for a quorum. 

Each vacancy in Board membership whether occasioned by expiration of office or 
otherwise shall be filled by the City Council from three persons eligible to serve as Board 

692



 

101718659.5/1001153874 19 

members and presented to City Council.  A selection committee selected by the City Council and 
comprised of the Board and such additional members as appointed by City Council shall agree 
upon and submit to City Council the names of such three eligible persons. 

Any member of the Board, other than the Mayor, who shall be continuously absent from 
all meetings of the Board for a period of three consecutive months shall, unless he or she shall be 
granted leave of absence by the unanimous vote of the remaining members of the Board, be 
removed from office, but only for adequate cause.  As City Council appointees, members of the 
Board are subject to the City’s ethics ordinance, Chapter 2.92 of the City Code of the City, as 
amended, and must comply with the applicable provisions contained therein. 

(c) The Board shall elect one of its own members as Chairman and one as Vice-
Chairman and appoint a Secretary and a Treasurer or a Secretary-Treasurer, who may, but need 
not, be a member or members of the Board.  The Board may make such regulations or any by-
laws for the orderly handling of its affairs as it may in its discretion see fit and shall thereafter, 
subject to the pertinent laws of the State of Texas, operate and manage the System with the same 
freedom and in the same manner as are ordinarily enjoyed by the Board of Directors of a private 
corporation operating properties of a similar nature. 

Subject to the provisions and restrictions contained in this Ordinance, all of which shall 
be binding on the Board, the Board shall have complete authority and control of the management 
and operations of the System and the expenditure and application of its revenues. 

(d) The Board shall elect or appoint all officers and employees which it may consider 
desirable, including a President/Chief Executive Officer of the EPWU.  The President/Chief 
Executive Officer shall be responsible to appoint officers and employees that directly report to 
the President/Chief Executive Officer, including, an attorney or attorneys, vice president(s) and 
such other personnel that directly report to the President/Chief Executive Officer.  All other 
officers and employees, except members of the Board, the President/Chief Executive Officer, 
attorneys, vice president(s) and persons directly reporting to the President/Chief Executive 
Officer or vice president(s) shall serve under the City Civil Service provisions as are or may be 
established by the Charter of the City or the laws of Texas, and the Board shall have the same 
authority with respect to such officers and employees as that of the City Council with respect to 
other officers and other employees of the City.  The Board shall obtain and keep continually in 
force an employers’ fidelity and indemnity bond of the so-called blanket type, written by a 
solvent and recognized indemnity company, and covering losses to the amount not to exceed 
$50,000. 

(e) The members of the Board, other than the Mayor shall, for each meeting attended, 
receive the sum of $20.00, except that the amount so paid to any member of the Board in any 
fiscal year shall not exceed $5,000.  The members of the Board shall not personally be liable for 
any act or omission not willfully fraudulent or committed in bad faith. 
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ARTICLE 8 
 

FUNDS; FLOW OF FUNDS 

Section 8.01 Special Funds. 

(a) The City covenants and agrees that all revenues derived from the operation of the 
System shall be kept separate from other funds of the City.  To that end, the following special 
funds heretofore established are hereby reaffirmed and shall be maintained at the Depository 
Bank so long as any of the Bonds Similarly Secured are Outstanding, to-wit: 

(i) “City of El Paso, Texas, Municipal Drainage Utility System 
Revenue Fund” (herein called the “Revenue Fund”); 

(ii) “City of El Paso, Texas, Municipal Drainage Utility System Bonds 
Interest and Sinking Fund” (herein called the “Interest and Sinking Fund”); 

(iii) “City of El Paso, Texas, Municipal Drainage Utility System Bonds 
Reserve Fund” (herein called the “Reserve Fund”); and 

(iv) “City of El Paso, Texas, Municipal Drainage Utility System 
Improvement Fund” (herein called the “Improvement Fund”). 

The Interest and Sinking Fund and the Reserve Fund shall be held in trust solely for the 
benefits of the Owners and the Owners of the Bonds Similarly Secured. 

(b) The “City of El Paso, Texas Municipal Drainage Utility System Revolving Note 
Payment Fund” (the “Note Payment Fund”) heretofore created by the ordinance authorizing the 
City’s Tax-Exempt Revolving Notes, Series A and Taxable Revolving Notes, Series B, herein 
referred to as the “Subordinate Lien Obligations,” is hereby reaffirmed. 

Section 8.02 Revenue Fund.  All Revenues shall be deposited from day to day as 
collected into the Revenue Fund.  Moneys on deposit in the Revenue Fund shall first be used to 
pay all Operating and Maintenance Expenses.  The Revenues of the System not actually required 
to pay Operating and Maintenance Expenses (the “Net Revenues”) shall be transferred from the 
Revenue Fund to the other Funds in this Ordinance, in the order of priority, in the manner, and in 
the amounts set forth below: 

(a) Interest and Sinking Fund.  In addition to the deposits required by ordinances 
authorizing the Previously Issued Bonds, there shall be deposited into the Interest and Sinking 
Fund the following: 

(i) such amounts, in equal monthly installments, commencing on the first day 
of the month next following the Closing Date, and on the first day of each month 
thereafter, as will be sufficient to pay the interest scheduled to come due on the Bonds on 
the next interest payment date, less any amounts already on deposit therein for such 
purpose derived from the proceeds of the Bonds or from any other lawfully available 
source; and 
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(ii) such amounts, in equal monthly installments, commencing on the first day 
of the month next following the Closing Date, and on the first day of each month 
thereafter, as will be sufficient to pay the next maturing principal of the Bonds, including 
any scheduled mandatory redemption of Bonds. 

The Interest and Sinking Fund shall be used to pay the principal of and interest on the 
Bonds Similarly Secured as such principal matures and such interest becomes due. 

(b) Reserve Fund.  So long as the funds on deposit in the Reserve Fund created for 
the benefit of the Bonds Similarly Secured are equal to the Reserve Fund Requirement, no 
deposits need to be made to the credit of the Reserve Fund; but should the Reserve Fund at any 
time contain less than the Reserve Fund Requirement, then, subject and subordinate to making 
the required deposits to the credit of the Interest and Sinking Fund, the City shall transfer from 
the Net Revenues in the Revenue Fund and deposit to the credit of the Reserve Fund, on the first 
day of each month, such amounts in equal monthly installments to accumulate within sixty (60) 
months a sum equal to the Reserve Fund Requirement.  The money on deposit in the Reserve 
Fund may be used to pay the principal of and interest on the Bonds Similarly Secured at any time 
there are not sufficient funds on deposit in the Interest and Sinking Fund for such purpose. 

In accordance with the procedures specified in the preceding paragraph, the City hereby 
directs that the deposits, if any, being made to the Reserve Fund be increased to accumulate in 
the Reserve Fund within sixty (60) months from the date of the Bonds an amount equal to the 
Reserve Fund Requirement. 

Notwithstanding anything herein to the contrary, the City retains the right, with respect to 
the Bonds and subsequent issues of Additional Bonds to fund the Reserve Fund Requirement in 
whole or in part with a surety bond or insurance policy issued by an insurance company or other 
entity that is rated either for the long term unsecured debt of the issuer of such surety bond or for 
obligations insured, secured or guaranteed by such issuer have a rating in the highest letter 
category by two major municipal securities rating or evaluation services, and money deposited to 
the credit of the Reserve Fund may be used to make any payments required to satisfy the City’s 
repayment obligation to the issuer of such surety bond or insurance policy in the same manner 
and with like effect as if such payments were being used to accumulate, maintain or restore the 
Reserve Fund Requirement in cash or with authorized investments. 

(c) Note Payment Fund.  In addition to the foregoing deposits, in order to provide for 
the payment of and security for any Subordinate Lien Obligations there shall be deposited to the 
Note Payment Fund amounts sufficient to pay when due the principal of and interest on the 
Subordinate Lien Obligations. 

(d) Improvement Fund.  All money remaining in the Revenue Fund at the end of each 
month after all payments required to be made therefrom in such month have been made and all 
deficiencies accumulated from prior months have been remedied shall continue to be paid to the 
Improvement Fund established in connection with the System, and shall be held in and paid out 
from such Fund for the following purposes: 

(i) To pay the cost of any special or extraordinary repairs or 
replacements to or of the properties comprising the System, properly payable with 
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such money under the laws of the State of Texas, necessitated by reason of some 
emergency; and 

(ii) To the extent now or hereafter permitted by law, any lawful 
purpose. 

Section 8.03 Investment of Funds. 

(a) Money deposited to the credit of any Fund referenced in this Ordinance may, at 
the option of the City, be invested in obligations identified in, and in accordance with the 
provisions of the “Public Funds Investment Act” (Texas Government Code, Chapter 2256, as 
amended) relating to the investment of “bond proceeds”; provided that all such investments shall 
be made in such a manner that the money required to be expended from such Funds will be 
available at the proper time or times.  Such investments (except State and Local Government 
Series investments held in book entry form, which shall at all times be valued at cost) shall be 
valued in terms of current market value within 45 days of the close of each Fiscal Year and, with 
respect to investments held for the account of the Reserve Fund, within 30 days of the date of 
passage of each ordinance authorizing the issuance of Additional Bonds.  All interest and income 
derived from deposits and investments in the Interest and Sinking Fund immediately shall be 
credited to, and any losses debited to, the Interest and Sinking Fund.  All interest and interest 
income derived from deposits in and investments of the Reserve Fund shall, subject to the 
limitations provided in Section 8.02(b) hereof, be credited to and deposited in the Revenue Fund.  
All such investments shall be sold promptly when necessary to prevent any default in connection 
with the Bonds. 

All moneys on deposit in the funds for which this Ordinance makes provision (except any 
portion thereof as may be at any time properly invested) shall be secured in the manner and to 
the fullest extent required by the laws of Texas for the security of public funds. 

Section 8.04 Contributions in Aid of Construction.  Any moneys that may be received 
by the Board that shall represent contributions in aid of construction shall be deposited in a 
separate account at the Depository Bank.  Such contributions shall not be considered as part of 
the Revenues of the System.  Payments from such bank account shall be made only for the 
purposes for which the contributions were made, including any refunds that may become due to 
any contributor. 

ARTICLE 9 
 

DEPOSIT OF PROCEEDS; CONTROL AND DELIVERY OF BONDS 

Section 9.01 Deposit of Proceeds. 

(a) The proceeds of sale of the Bonds shall be disbursed by the Paying 
Agent/Registrar on the Closing Date pursuant to written instructions from the City’s Financial 
Advisor.  

(b) All amounts, if any, received on the Closing Date as accrued interest on the Bonds 
shall be deposited to the Interest and Sinking Fund. 
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(c) Bond proceeds, less the accrued interest, if any, referenced in the preceding 
paragraph, amounts to pay costs of issuance and amounts to pay municipal bond insurance 
premium, if any, shall be deposited as provided in the Pricing Certificate. 

Section 9.02 Control and Delivery of Bonds. 

(a) The Mayor, or in his absence, the Mayor Pro-Tem, is hereby authorized to have 
control of the Initial Bond and all necessary records and proceedings pertaining thereto pending 
investigation, examination and approval of the Attorney General of the State of Texas, 
registration by the Comptroller of Public Accounts of the State of Texas, and registration with, 
and initial exchange or transfer by, the Paying Agent/Registrar. 

(b) After registration by the Comptroller of Public Accounts, delivery of the Bonds 
shall be made to the Purchaser under and subject to the general supervision of the City Manager 
of the City or the President/Chief Executive Officer of the EPWU against receipt by the City of 
all amounts due the City under the terms of the sale. 

ARTICLE 10 
 

PARTICULAR REPRESENTATIONS AND COVENANTS 

Section 10.01 Insurance.  The City hereby agrees that it will carry at all times for the 
benefit of the Owners of the Bonds, such insurance on the System that is reasonably obtainable 
of the kinds and in the amounts which are usually carried by private companies operating similar 
properties.  Such insurance may be provided by means of a self-insurance fund in which event 
deposits to such fund shall be a maintenance and operating expense of the System. 

Section 10.02 Books and Records.  The City hereby covenants and agrees that complete 
and proper books of records and account will be kept and that the Owners of any of the Bonds, or 
any duly authorized agent or agents of such Owners, shall have the right to inspect such records 
at all reasonable times.  The Board will within sixty (60) days following the close of each fiscal 
year, cause an audit of the books and accounts to be made by an independent firm of certified 
public accountants and that such audit will be available for inspection by the Owners of any of 
the Bonds. 

Section 10.03 Additional Covenants. 

(a) Additional Bonds.  The City may issue “Additional Bonds” if the following 
conditions are met: 

(i) the City is not then in default as to any covenant, condition or 
obligation prescribed by an ordinance authorizing the issuance of any bonds 
payable from and secured by a first lien on and pledge of the Net Revenues; 

(ii) the Additional Bonds are made to mature on March 1 or September 
1 in each of the years in which they are scheduled to mature; 

(iii) the City has secured a certificate or opinion of a Certified Public 
Accountant to the effect that, according to the books and records of the City, the 
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Net Revenues for the last completed Fiscal Year, or for 12 consecutive months 
out of the 15 months, immediately preceding the date of issuance of the 
Additional Bonds (the date of issuance being the date of delivery of all or a 
portion of the Additional Bonds to the initial purchasers) are at least equal to 1.25 
times the Average Annual Debt Service for all Outstanding Bonds Similarly 
Secured after giving effect to the issuance of the Additional Bonds then being 
issued.  In making a determination of the Net Revenues, the Accountant may take 
into consideration a change in the charges for services afforded by the System that 
became effective at least sixty (60) days prior to the last day of the period for 
which Revenues are determined and, for purposes of satisfying the above 
Revenues test, make a pro forma determination of the Net Revenues of the 
System for the period of time covered by his certification or opinion based on 
such change in charges being in effect for the entire period covered by the 
certificate or opinion of the Accountant. 

(iv) the Reserve Fund Requirement shall be increased as necessary and 
any such additional amount shall be accumulated in equal monthly installments 
during a period not to exceed sixty (60) months. 

(b) Refunding Bonds.  The City reserves the right to issue refunding bonds to refund 
all or any part of the Bonds Similarly Secured (pursuant to any law then available) upon such 
terms and conditions as the City Council of the City may deem to be in the best interest of the 
City and its inhabitants, and if less than all such Bonds Similarly Secured then Outstanding are 
refunded, the conditions precedent prescribed (for the issuance of Additional Bonds) set forth in 
subparagraph (a)(iii) of this Section shall be satisfied and the certificate of the Accountant 
required in subparagraph (a)(iii) shall give effect to the Debt Service requirements of the 
proposed refunding bonds (and shall not give effect to the Debt Service requirements of the 
Bonds Similarly Secured being refunded following their cancellation or provision being made for 
their payment). 

(c) Obligations of Inferior Lien and Pledge.  The City hereby reserves the right to 
issue obligations payable from and secured by a lien on and pledge of the Net Revenues of the 
System, junior and subordinate in rank and dignity to the lien and pledge securing the payment 
of the Bonds Similarly Secured, as may be authorized by the laws of the State of Texas. 

(d) Maintain and Operate System Efficiently.  The City and the Board hereby 
covenant, respectively, that they will maintain and operate the System with all possible 
efficiency, in good working order and at a reasonable cost while any of the Bonds remain 
Outstanding and faithfully and punctually perform all duties with reference to the System 
required by the Constitution and laws of the State. 

(e) Rate Covenant.  The Board hereby covenants that it will establish and maintain 
rates for services supplied by the System which shall produce or yield Net Revenues equal to 
1.25 times the Average Annual Debt Service requirements of all Bonds Similarly Secured. 

(f) Debt Service Coverage Ratio.  The Board hereby covenants that each Fiscal Year 
while the Bonds are Outstanding, it will operate the System in a manner that results in the Net 
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Revenues equaling 1.25 times the Average Annual Debt Service requirements of all Bonds 
Similarly Secured. 

(g) Charges for Water and Sewer and Drainage Service.  The City and the Board 
hereby covenant that charges for drainage services will be made jointly with charges made for 
the sale of water and sewer services.  Such charges shall be required to be paid by the customer 
at the same time.   

(h) Enforcement.  To exercise and pursue with due diligence available remedies 
provided by law for the collection of delinquent drainage charges, including the power under 
Section 552.050 of the Act to discontinue all utility services, particularly water and sewer 
services provided by the City to a user of benefited property who is delinquent in the payment of 
drainage charges. 

(i) Nonimpairment of Lien.  The City and the Board hereby covenant, respectively, 
to take no action or omit to take any action, or suffer to be done or omitted to be done, any 
matter or thing whatsoever whereby the lien of the Bonds Similarly Secured on the Net 
Revenues of the System might or could be lost or impaired, and that the Board will pay or cause 
to be paid, or will make adequate provision for the satisfaction and discharge of all lawful claims 
and demands for labor, materials, supplies, or other objects which, if unpaid, might by law be 
given precedence to, or an equality with the Bonds Similarly Secured as a lien or charge upon the 
revenues of the System or any part thereof; provided that nothing in this subsection (i) shall be 
construed to require the Board to pay, discharge or make provision for any such lien, charge, 
claim or demand so long as the validity thereof shall be by it in good faith contested. 

(j) No Sale or Encumbrance of System.  The City and the Board hereby covenant, 
respectively, that they will not in any manner dispose of the System or any substantial part 
thereof, including any and all extensions and additions that may be made thereto, until the Bonds 
Similarly Secured shall have been paid in full as to both principal and interest; provided, 
however, that this covenant shall not be construed to prevent the disposal by the City of property, 
which in the Board’s judgment has become inexpedient to use in connection with the System, 
when other property of equal value is substituted therefor or when the proceeds of such 
disposition of such property are placed in the Interest and Sinking Fund, in addition to all other 
amounts required to be placed in the Interest and Sinking Fund in the current fiscal year, and are 
used for the retirement of Bonds Similarly Secured in advance of their respective maturities. 

(k) No Competing Systems.  The City hereby covenants that it will not grant a 
franchise for the operation of any competing drainage system in the City until all Bonds 
Similarly Secured have been paid in full with respect to principal and interest. 

(l) No Free Service.  The Board hereby covenants that it will not permit free drainage 
to be supplied to the City or to any other user (other than those persons exempt under the Act 
and/or applicable law) and the City hereby agrees that it will pay from its general fund the 
reasonable value of all drainage services obtained from the System by the City and all 
departments and agencies thereof. 
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Section 10.04 Payment of Bonds.  While any of the Bonds are Outstanding, the Chief 
Financial Officer of the EPWU shall cause to be transferred to the Paying Agent/Registrar 
therefor, from funds on deposit in the Interest and Sinking Fund, and, if necessary, in the Reserve 
Fund, amounts sufficient to fully pay and discharge promptly as each installment of principal of 
the Bonds accrues or matures or comes due by reason of redemption prior to maturity; such 
transfer of funds to be made in such manner as will cause immediately available funds to be 
deposited with the Paying Agent/Registrar for the Bonds at the close of the business day next 
preceding the date of payment for the Bonds. 

ARTICLE 11 
 

DEFAULT AND REMEDIES 

Section 11.01 Remedies in Event of Default.  In addition to all the rights and remedies 
provided by the laws of the State of Texas, the City covenants and agrees particularly that in the 
event the City (a) defaults in payments to be made to the Interest and Sinking Fund or the 
Reserve Fund as required by the Ordinance, or (b) defaults in the observance or performance of 
any other of the covenants, conditions or obligations set forth in the Ordinance, the Owner or 
Owners of any of the Bonds shall be entitled to a writ of mandamus issued by a court of proper 
jurisdiction, compelling and requiring the City and its officers to observe and perform any 
covenant, condition or obligation prescribed in the Ordinance.  No delay or omission to exercise 
any right or power accruing upon any default shall impair any such right or power, nor shall such 
delay or omission be construed to be a waiver of any such default or acquiescence therein, and 
every such right and power may be exercised from time to time and as often as may be deemed 
expedient. 

Section 11.02 Remedies Not Exclusive.  No remedy herein conferred or reserved is 
intended to be exclusive of any other available remedy or remedies, but each and every such 
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or 
under the Bonds or now or hereafter existing at law or in equity; provided, however, that 
notwithstanding any other provision of this Ordinance, the right to accelerate the debt evidenced 
by the Bonds shall not be available as a remedy under this Ordinance. 

The exercise of any remedy herein conferred or reserved shall not be deemed a waiver of 
any other available remedy. 

ARTICLE 12 
 

DISCHARGE 

Section 12.01 Discharge.  If the City shall pay or cause to be paid, or there shall 
otherwise be paid to the Owners, the principal of, premium, if any, and interest on the Bonds, at 
the times and in the manner stipulated in this Ordinance, then the pledge of Net Revenues of the 
System under this Ordinance and all covenants, agreements, and other obligations of the City to 
the Owners shall thereupon cease, terminate, and be discharged and satisfied.  

Bonds or any principal amount(s) thereof shall be deemed to have been paid within the 
meaning and with the effective expressed in this Section when (i) money sufficient to pay in full 
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such Bonds or the principal amount(s) thereof at maturity, together with all interest due thereon, 
shall have been irrevocably deposited with and held in trust by the Paying Agent/Registrar, or an 
authorized escrow agent or (ii) Government Obligations shall have been irrevocably deposited in 
trust with the Paying Agent/Registrar, or an authorized escrow agent, which Government 
Obligations shall mature as to principal and interest in such amounts and at such times as will 
insure the availability, without reinvestment, of sufficient money, together with any moneys 
deposited therewith, if any, to pay when due the principal of and interest on such Bonds, or the 
principal amount(s) thereof, on and prior to the stated maturity thereof.  In the event of a 
defeasance of the Bonds, the City shall deliver a certificate from its financial advisor, the Paying 
Agent/Registrar, an independent certified public accountant, or another qualified third party 
concerning the sufficiency of the deposit of cash and/or Government Obligations to pay, when 
due, the principal of, redemption premium (if any), and interest due on any defeased Bonds.  The 
City covenants that no deposit of moneys or Government Obligations will be made under this 
Section and no use will be made of any such deposit which would cause the Bonds to be treated 
as “arbitrage bonds” within the meaning of Section 148 of the Code or the regulations adopted 
pursuant thereto.  

 All moneys so deposited with the Paying Agent/Registrar or an authorized escrow agent, 
and all income from Government Obligations held in trust by the Paying Agent/Registrar, or an 
authorized escrow agent, and all income from Government Obligations held in trust by the 
Paying Agent/Registrar, or an authorized escrow agent, pursuant to this Section, which is not 
required for the payment of the Bonds, or any principal amount(s) thereof, or interest thereon 
with respect to which such moneys have been so deposited shall be remitted to the City or 
deposited as directed by the City.  Furthermore, any money held by the Paying Agent/Registrar 
for the payment of the principal of and interest on the Bonds and remaining unclaimed for a 
period of three (3) years after the stated maturity of the Bonds such moneys were deposited and 
are held in trust to pay shall upon request of the City be remitted to the City against a written 
receipt therefor.  The provisions of this paragraph are subject to the applicable unclaimed 
property law of the State of Texas.  

The City reserves the right, subject to satisfying the requirements of (i) and (ii) above, to 
substitute other Government Obligations for the Government Obligations originally deposited, to 
reinvest the uninvested moneys on deposit for such defeasance and to withdraw for the benefit of 
the City moneys in excess of the amount required for such defeasance.  

Upon such deposit as described above, such Bonds shall no longer be regarded to be 
outstanding or unpaid.  Provided, however, the City has reserved the option, to be exercised at 
the time of the defeasance of the Bonds, to call for redemption, at an earlier date, those Bonds 
which have been defeased to their maturity date, if the City: (i) in the proceedings providing for 
the firm banking and financial arrangements, expressly reserves the right to call the Bonds for 
redemption; (ii) gives notice of the reservation of that right to the Owners immediately following 
the making of the firm banking and financial arrangements; and (iii) directs that notice of the 
reservation be included in any redemption notices that it authorizes.  
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ARTICLE 13 
 

SALE AND DELIVERY OF BONDS 

Section 13.01 Sale of Bonds.   

(a) The Bonds authorized by this Ordinance may be sold by the City to the Purchaser 
by private placement, in accordance with an agreement to purchase or other agreement, in 
accordance with Article 3 hereof.  The Pricing Officer is hereby authorized and directed to 
execute the agreement to purchase for and on behalf of the City and as the act and deed of this 
City Council. 

(b) The City Manager, the President/Chief Executive Officer of the EPWU, the Vice 
President of Strategic, Financial and Management Services of the EPWU, the Chief Financial 
Officer of the EPWU or any other officer of the City are each authorized to execute such 
documents, certificates and receipts, and to make such elections with respect to the tax-exempt 
status of the Bonds, as they may deem appropriate in order to consummate the delivery of the 
Bonds in accordance with the provisions and terms of this Ordinance and the Pricing Certificate. 

(c) The obligation of the Purchaser to accept delivery of the Bonds is subject to the 
Purchaser being furnished with the final, approving opinion of Norton Rose Fulbright US LLP, 
Bond Counsel for the City, which opinion shall be dated and delivered the Closing Date.  The 
engagement of such firm as Bond Counsel to the City in connection with the issuance of its 
System revenue bonds is hereby approved and confirmed. 

ARTICLE 14 
 

NO CONTINUING DISCLOSURE UNDERTAKING 

Section 14.01 No Continuing Disclosure Undertaking.  The Bonds are being sold by the 
City to the Purchaser by private placement, and, therefore, the Rule is not applicable to the 
offering of the Bonds. Notwithstanding the foregoing, so long as the Purchaser is the 100% 
owner of the Bonds, the City agrees to deliver to the Purchaser (1) within 180 days after the end 
of the Board’s Fiscal Year, beginning with the Fiscal Year ending in 2021, the comprehensive 
annual financial report (CAFR) of the Board, the delivery of which CAFR may be made by its 
filing of such information with the MSRB on a publicly accessible website such as the Electronic 
Municipal Market Access (EMMA), and (2) any other financial information that the Purchaser 
may reasonably request from time to time.  

ARTICLE 15 
REDEMPTION OF REFUNDED BONDS; ESCROW AGENT 

Section 15.01 Redemption of Refunded Bonds. 

(a) In order to provide for the refunding, discharge, and retirement of the Refunded 
Bonds as selected by the Pricing Officer, the Refunded Bonds, identified, described, and in the 
amounts set forth in the Pricing Certificate, are called for redemption on the first date such 
Refunded Bonds are subject to redemption or such other date specified by the Pricing Officer in 
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the Pricing Certificate at the price of par plus accrued interest to the redemption date, and notice 
of such redemption shall be given in accordance with the applicable provisions of the ordinance 
adopted by this City Council, which authorized the issuance of the Refunded Bonds.  The Pricing 
Officer is hereby authorized and directed to issue or cause to be issued Notices of Redemption 
for the Refunded Bonds in substantially the form set forth as an exhibit to the Pricing Certificate, 
to the paying agent/registrar for the Refunded Bonds, in accordance with the redemption 
provisions applicable to the Refunded Bonds. 

(b) The paying agent/registrar for the Refunded Bonds is hereby directed to provide 
the appropriate notices of redemption as required by the ordinance authorizing the issuance of 
the Refunded Bonds and is hereby directed to make appropriate arrangements so that the 
Refunded Bonds may be redeemed on the redemption date specified in the Pricing Certificate. 

(c) The source of funds for payment of the principal of and interest on the Refunded 
Bonds on their respective maturity or redemption dates shall be from the funds deposited with 
the Escrow Agent, pursuant to the Escrow Agreement, if any, or with the paying agent/registrar 
for the Refunded Bonds pursuant the provisions of Chapter 1207, this Ordinance and the Pricing 
Certificate. 

Section 15.02 Escrow Agreement. 

(a) An “Escrow Agreement” (the “Escrow Agreement”) by and between the City and 
an authorized escrow agent designated in the Pricing Certificate (the “Escrow Agent”), if any 
such agreement is required in connection with the issuance of the Bonds, shall be attached to and 
approved in the Pricing Certificate.  Such Escrow Agreement is hereby authorized to be finalized 
and executed by the Pricing Officer for and on behalf of the City and as the act and deed of this 
City Council; and such Escrow Agreement as executed by such Pricing Officer shall be deemed 
approved by this City Council and constitute the Escrow Agreement herein approved.  With 
regard to the finalization of certain terms and provisions of any Escrow Agreement, the Pricing 
Officer is hereby authorized to come to an agreement with the Escrow Agent on the following 
details, among other matters: 

1. The identification of the Refunded Bonds; 

2. The creation and funding of the Escrow Fund or Funds; and 

3. The Escrow Agent’s compensation, administration of the Escrow Fund or Funds,  
  and the settlement of any paying agents’ charges relating to the Refunded Bonds. 

 
Furthermore, appropriate officials of the City in cooperation with the Escrow Agent are 

hereby authorized and directed to make the necessary arrangements for the purchase of the 
escrowed securities referenced in the Escrow Agreement (the “Escrowed Securities”), if any, and 
the delivery thereof to the Escrow Agent on the day of delivery of the Bonds to the Purchaser for 
deposit to the credit of the “CITY OF EL PASO, TEXAS, MUNICIPAL DRAINAGE UTILITY 
SYSTEM REVENUE REFUNDING BONDS, TAXABLE SERIES 2021 ESCROW FUND” 
(referred to herein as the “Escrow Fund”), or such other designation as specified in the Pricing 
Certificate; all as contemplated and provided in Chapter 1207, the Ordinance, the Pricing 
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Certificate and the Escrow Agreement.  To the extent permitted by the Escrow Agreement and if 
the Pricing Officer determines such an arrangement is in the City’s best interest, the Pricing 
Officer is authorized to direct the Escrow Agent to reinvest cash balances representing receipts 
from the Escrowed Securities, make substitutions of the Escrowed Securities or redeem the 
Escrowed Securities and reinvest the proceeds thereof in substituted Escrowed Securities and 
authorize the Escrow Agent to enter into any associated contract with a provider of such 
Escrowed Securities as long as any such substituted Escrowed Securities mature on the dates and 
in the amounts specified in a verification report as sufficient to pay the principal of and 
redemption premium, if any, and interest on the Refunded Bonds when due.  All Escrowed 
Securities delivered under such an arrangement shall be delivered to the Escrow Agent on a 
"delivery versus payment" basis.  To the extent the Pricing Officer determines such an 
arrangement is in the City’s best interest, the Pricing Officer is authorized to sign any associated 
contract, agreement, certificate or instruction letter with respect to such arrangement. 

On or immediately prior to the date of the delivery of the Bonds to the Purchaser, the 
Pricing Officer, or other authorized City official, shall also cause to be deposited (and is hereby 
authorized to cause to be deposited) with the Escrow Agent from moneys on deposit in the debt 
service fund(s) maintained for the payment of the Refunded Bonds an amount which, together 
with the proceeds of sale of the Bonds, and the investment earnings thereon, will be sufficient to 
pay in full the Refunded Bonds (or the amount of accrued interest due thereon) scheduled to 
mature and authorized to be redeemed on the earliest date established in the Pricing Certificate 
for the redemption of any of the Refunded Bonds (or the earliest date of payment, to be made 
from moneys in the Escrow Fund(s), as established in the Pricing Certificate, of the amount of 
accrued interest due thereon). 

ARTICLE 16 
 

MISCELLANEOUS 

Section 16.01 Amendment to Ordinance. 

(a) Amendments Without Consent.  This Ordinance, the Pricing Certificate, and the 
rights and obligations of the City and of the owners of the Bonds may be modified or amended at 
any time without notice to or the consent of any owner of the Bonds or any other Previously 
Issued Bonds, solely for any one or more of the following purposes: 

(i) To add to the covenants and agreements of the City contained in 
this Ordinance or the Pricing Certificate, other covenants and agreements 
thereafter to be observed, or to surrender any right or power reserved to or 
conferred upon the City in this Ordinance or the Pricing Certificate; 

(ii) To cure any ambiguity or inconsistency, or to cure or correct any 
defective provisions contained in this Ordinance or the Pricing Certificate, upon 
receipt by the City of an opinion of nationally recognized bond counsel, that the 
same is needed for such purpose, and will more clearly express the intent of this 
Ordinance or the Pricing Certificate; 
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(iii) To supplement the security for the Bonds, replace or provide 
additional credit facilities, or change the form of the Bonds or make such other 
changes in the provisions hereof as the City may deem necessary or desirable and 
which shall not, in the judgment of the City, materially adversely affect the 
interests of the owners of the outstanding Bonds; 

(iv) To make any changes or amendments requested by any bond rating 
agency then rating or requested to rate Bonds Similarly Secured, as a condition to 
the issuance or maintenance of a rating, which changes or amendments do not, in 
the judgment of the City, materially adversely affect the interests of the owners of 
the outstanding Bonds Similarly Secured; or 

(v) To make such other changes in the provisions hereof as the City 
may deem necessary or desirable and which shall not, in the judgment of the City, 
materially adversely affect the interests of the owners of outstanding Previously 
Issued Bonds. 

Notice of any such amendment may be published by the City in the manner described in 
subsection (c) of this Section; provided, however, that the publication of such notice shall not 
constitute a condition precedent to the adoption of such amendatory resolution and the failure to 
publish such notice shall not adversely affect the implementation of such amendment as adopted 
pursuant to such amendatory resolution. 

(b) Amendments With Consent.  Subject to the other provisions of this Ordinance, 
the owners of outstanding Bonds aggregating a majority in outstanding principal amount shall 
have the right from time to time to approve any amendment, other than amendments described in 
subsection (a) of this Section, to this Ordinance or the Pricing Certificate which may be deemed 
necessary or desirable by the City; provided, however, that nothing herein contained shall permit 
or be construed to permit, without the approval of the owners of all of the outstanding Bonds, the 
amendment of the terms and conditions in this Ordinance, in the Pricing Certificate or in the 
Bonds so as to: 

(i) Make any change in the maturity of the outstanding Bonds; 

(ii) Reduce the rate of interest borne by outstanding Bonds; 

(iii) Reduce the amount of the principal payable on outstanding Bonds; 

(iv) Modify the terms of payment of principal of or interest on the 
outstanding Bonds, or impose any conditions with respect to such payment; 

(v) Affect the rights of the owners of less than all Bonds then 
outstanding; or 

(vi) Change the minimum percentage of the outstanding principal 
amount of Bonds necessary for consent to such amendment. 

(c) Notice.  If at any time the City shall desire to amend this Ordinance or the Pricing 
Certificate other than pursuant to subsection (a) of this Section, the City shall cause written 
notice of the proposed amendment to be given by certified mail to each registered owner of the 
Bonds affected at the address shown on the Register.  Such notice shall briefly set forth the 
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nature of the proposed amendment and shall state that a copy thereof is on file with the City 
Clerk or Alternate City Clerk for inspection by all owners of Bonds. 

(d) Consent Irrevocable.  Any consent given by any owner of Bonds pursuant to the 
provisions of this Section shall be irrevocable for a period of eighteen (18) months from the date 
of mailing of the notice provided for in this Section, and shall be conclusive and binding upon all 
future owners of the same Bonds during such period.  Such consent may be revoked at any time 
after eighteen (18) months from the date of mailing by the owner who gave such consent, or by a 
successor in title, by filing notice thereof with the Paying Agent/Registrar and the City, but such 
revocation shall not be effective if the owners of a majority in outstanding principal amount of 
Bonds, prior to the attempted revocation, consented to and approved the amendment. 

(e) Ownership.  For the purpose of this Section, the ownership and other matters 
relating to all Bonds registered as to ownership shall be determined from the registration books 
kept by the Paying Agent/Registrar therefor. The Paying Agent/Registrar may conclusively 
assume that such ownership continues until written notice to the contrary is served upon the 
Paying Agent/Registrar. 

Section 16.02 Further Procedures.  The Mayor, Mayor Pro Tem, the City Clerk, the 
Alternate City Clerk, the City Manager of the City, the President/Chief Executive Officer of the 
EPWU, the Vice President of Strategic, Financial and Management Services of the EPWU, 
and/or the Chief Financial Officer of the EPWU and all other officers, employees and agents of 
the City, and each of them, shall be and they are hereby expressly authorized, empowered and 
directed from time to time and at any time to do and perform all such acts and things and to 
execute, acknowledge and deliver in the name and under the seal of the City and on behalf of the 
City all agreements, instruments, or such other documents, whether mentioned herein or not, as 
may be necessary or desirable in order to carry out the terms and provisions of this Ordinance, 
the initial sale and delivery of the Bonds, and the Paying Agent/Registrar Agreement.  In 
addition, prior to the initial delivery of the Bonds, the Mayor, Mayor Pro Tem, the City Clerk, 
the Alternate City Clerk, the City Manager of the City, the President/Chief Executive Officer of 
the EPWU, the Vice President of Strategic, Financial and Management Services of the EPWU or 
the Chief Financial Officer of the EPWU and the City’s Bond Counsel are hereby authorized and 
directed to approve any technical changes or corrections to this Ordinance or to any of the 
instruments authorized and approved by this Ordinance: (i) in order to cure any technical 
ambiguity, formal defect, or omission in the Ordinance or such other document; or (ii) as 
requested by the Attorney General or his representative to obtain the approval of the Bonds by 
the Attorney General and if such officer or counsel determines that such ministerial changes are 
consistent with the intent and purpose of the Ordinance, which determination shall be final.  In 
the event that any officer of the City whose signature shall appear on any document shall cease 
to be such officer before the delivery of such document, such signature nevertheless shall be 
valid and sufficient for all purposes the same as if such officer had remained in office until such 
delivery. 

 Additionally, the Mayor, Mayor Pro Tem, the City Clerk, the Alternate City Clerk, the 
City Manager of the City, the Chief Financial Officer of the City or the Pricing Officer may 
execute, authenticate, certify, or endorse or authorize to be executed, authenticated, certified, or 
endorsed with such officer's facsimile signature instead of the officer's manual signature any 
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written agreement, including a contract, purchase order or surety bond, and any related 
document, including an application, certificate, or approval.  For purposes of this Ordinance, 
“facsimile signature” means a reproduction of the manual signature of an authorized officer that 
is made by any method.  
 

Section 16.03 Municipal Bond Insurance.  The Bonds may be sold with the principal of 
and interest thereon being insured by a municipal bond insurance provider authorized to transact 
business in the State of Texas.  The Pricing Officer is hereby authorized to make the selection of 
municipal bond insurance (if any) for the Bonds and make the determination of the provisions of 
any commitment therefor. 

Section 16.04 Inconsistent Provisions.  All ordinances, orders or resolutions, or parts 
thereof, which are in conflict or inconsistent with any provision of this Ordinance are hereby 
repealed to the extent of such conflict, and the provisions of this Ordinance shall be and remain 
controlling as to the matters contained herein. 

Section 16.05 Governing Law.  This Ordinance shall be construed and enforced in 
accordance with the laws of the State of Texas and the United States of America. 

Section 16.06 Effectiveness.  This Ordinance shall take effect and be in force from and 
after its passage and approval. 

[The remainder of this page intentionally left blank.]
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APPROVED AND ADOPTED this 2nd day of March, 2021. 

ATTEST: 

Laura D. Prine 
City Clerk, City of El Paso, Texas 

(SEAL) 

___ ........__ROVED AS TO FORM: 

~As1SJ-
Paul A. Braden 
Bond Counsel 

APPROVED AS TO CONTENT: 

7)/(j}(p#Lflov0uttiv 
Marcela Navarrete 
Vice President, Strategic, Financial 

and Management Services 
El Paso Water Utilities 

Oscar Leeser 
Mayor, City of El Paso, Texas 

City Attorney 
City of El Paso, Texas 

l01718659.5/1001153874 Signature Page to Ordinance 

708



 

101718659.5/1001153874 A-1 

EXHIBIT A 

PAYING AGENT/REGISTRAR AGREEMENT 
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EXHIBIT B 
(a) Form of Bond. 

REGISTERED REGISTERED 
No. _____ $_________ 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

COUNTY OF EL PASO 
CITY OF EL PASO, TEXAS, 

MUNICIPAL DRAINAGE UTILITY SYSTEM  
REVENUE REFUNDING BONDS, TAXABLE SERIES 2021 

INTEREST RATE: MATURITY DATE: INITIAL DATE: CUSIP NO.: 

__________% March 1, 20__ ___________, 20__ _________ 

The City of El Paso (the “City”), in the County of El Paso, State of Texas, for value 
received, hereby promises to pay to 

________________________________________________ 

or registered assigns, but solely from the sources and in the manner hereinafter provided, on the 
Maturity Date specified above, the sum of 

_____________________ DOLLARS 

unless this Bond shall have been sooner called for prior redemption and the payment of the 
principal hereof shall have been paid or provided for, and to pay interest on such principal 
amount from the later of the date of delivery or the most recent interest payment date to which 
interest has been paid or provided for until payment of such principal amount has been paid or 
provided for, at the per annum rate of interest specified above, computed on the basis of a 360-
day year of twelve 30-day months, such interest to be paid semiannually on March 1 and 
September 1 of each year, commencing ____________ 1, 20___.  The principal of this Bond 
shall be payable without exchange or collection charges in lawful money of the United States of 
America upon presentation and surrender of this Bond at the designated payment/transfer office 
in Minneapolis, Minnesota (the “Designated Payment/Transfer Office”) of Wells Fargo Bank, 
National Association, Minneapolis, Minnesota, Paying Agent/Registrar, or at the Designated 
Payment/Transfer Office of any successor thereto.  Interest on this Bond is payable by check, 
dated as of the interest payment date, mailed by the Paying Agent/Registrar to the registered 
owner at the address shown on the registration books kept by the Paying Agent/Registrar or by 
such other customary banking arrangements acceptable to the Paying Agent/Registrar and the 
person to whom interest is paid; provided, however, that such person shall bear all risk and 
expense of such other customary banking arrangements.  For the purpose of the payment of 
interest on this Bond, the registered owner shall be the person in whose name this Bond is 
registered at the close of business on the “Record Date,” which shall be the fifteenth day of the 
month next preceding such interest payment date.  In the event of a nonpayment of interest on a 
scheduled payment date, and for thirty days thereafter, a new record date for such interest 
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payment (a “Special Record Date”) will be established by the Paying Agent/Registrar, if and 
when funds for the payment of such interest have been received from the City.  Notice of the 
Special Record Date and of the scheduled payment date of the past due interest (which date shall 
be fifteen days after the Special Record Date) shall be sent at least five business days prior to the 
Special Record Date by United States mail, first class, postage prepaid, to the address of each 
owner of a Bond appearing on the books of the Paying Agent/Registrar at the close of business 
on the last business day next preceding the date of mailing of such notice. 

If the date for the payment of the principal of or interest on this Bond shall be a Saturday, 
Sunday, legal holiday, or day on which banking institutions in the city where the Designated 
Payment/Transfer Office is located are required or authorized by law or executive order to close, 
the date for such payment shall be the next succeeding day which is not a Saturday, Sunday, 
legal holiday, or day on which banking institutions are required or authorized to close, and 
payment on such date shall for all purposes be deemed to have been made on the original date 
payment was due. 

This Bond is one of a series of fully registered bonds specified in the title hereof, dated as 
of ___________, 20__, issued in the aggregate principal amount of $_____________ (herein 
referred to as the “Bonds”), and issued pursuant to the authority provided by Texas Government 
Code, Chapters 1207 and 1502, as amended, and a certain ordinance of the City (the 
“Ordinance”), for the purposes of (i) refunding all or a portion of the Refunded Bonds and (ii) 
paying the costs of issuing the Bonds as described in the Ordinance. Capitalized terms used 
herein and not otherwise defined shall have the meaning assigned thereto in the Ordinance. 

The Bonds are special obligations of the City, payable solely from and, together with the 
Previously Issued Bonds (identified and defined in the Ordinance), equally and ratably secured 
by a first lien on and pledge of the Net Revenues (as defined in the Ordinance) of the City’s 
Municipal Drainage Utility System (as defined in the Ordinance and hereinafter referred to as the 
“System”).  The Bonds do not constitute a legal or equitable pledge, charge, lien or encumbrance 
upon any property of the City or the System, except with respect to the Net Revenues.  The 
Owner hereof shall never have the right to demand payment of this obligation out of any funds 
raised or to be raised by taxation. 

Subject to satisfying the terms and conditions prescribed therefor, the City has reserved 
the right to issue additional revenue obligations payable from and equally and ratably secured by 
a parity lien on and pledge of the Net Revenues of the System, in the same manner and to the 
same extent as the Bonds. 

The City reserves the option to redeem Bonds maturing on or after March 1, 20___, in 
whole or in part, in principal amounts of $5,000 or any integral multiple thereof, before their 
respective scheduled maturity dates, on _____________, 20__ or on any date thereafter, at a 
price equal to the principal amount of the Bonds so called for redemption plus accrued interest to 
the redemption date. If less than all of the Bonds are to be redeemed, the City shall determine the 
maturity or maturities and the amounts thereof to be redeemed and shall direct the Paying 
Agent/Registrar to call by lot the Bonds, or portions thereof, within such maturity and in such 
principal amounts, for redemption. 
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A portion of a single Bond of a denomination greater than $5,000 may be redeemed, but 
only in a principal amount equal to $5,000 or any integral multiple thereof.  If such a Bond is to 
be partially redeemed, the Paying Agent/Registrar shall assign a separate number for each $5,000 
portion of the Bonds and select the portion or portions of the Bond to be redeemed by lot or by 
any other customary method that results in a random selection. 

The Bonds stated to mature on March 1, 20__ and March 1, 20__ (the “Term Bonds”) are 
subject to scheduled mandatory redemption and will be redeemed by the City, in part at a price 
equal to the principal amount thereof, without premium, plus accrued interest to the redemption 
date, out of moneys available for such purpose in the Interest and Sinking Fund, on the dates and 
in the respective principal amounts as set forth in the following schedule: 

Term Bonds Maturing March 1, 20___ 
Redemption Date Principal Amount 
March 1, 20__ $   ,000 
March 1, 20__ (maturity) $  ,000 

 
Term Bonds Maturing March 1, 20__ 

Redemption Date Principal Amount 
March 1, 20__ $   ,000 
March 1, 20__ $   ,000 
March 1, 20__ $   ,000 
March 1, 20__ (maturity) $   ,000 

 
The Paying Agent/Registrar will select by lot or by any other customary method that 

results in a random selection the specific Term Bonds (or with respect to Term Bonds having a 
denomination in excess of $5,000, each $5,000 portion thereof) to be redeemed by mandatory 
redemption. The principal amount of Term Bonds required to be redeemed on any redemption 
date pursuant to the foregoing mandatory sinking fund redemption provisions hereof shall be 
reduced, at the option of the City, by the principal amount of any Term Bonds which, at least 45 
days prior to the mandatory sinking fund redemption date (i) shall have been acquired by the 
City at a price not exceeding the principal amount of such Term Bonds plus accrued interest to 
the date of purchase thereof, and delivered to the Paying Agent/Registrar for cancellation, or (ii) 
shall have been redeemed pursuant to the optional redemption provisions hereof and not  
previously credited to a mandatory sinking fund redemption. 

Notice of such redemption or redemptions shall be given by United States mail, first-
class, postage prepaid, not less than 30 days before the date fixed for redemption, to the 
registered owner of each of the Bonds to be redeemed in whole or in part.  Notice having been so 
given, the Bonds or portions thereof designated for redemption shall become due and payable on 
the redemption date specified in such notice, and from and after such date, notwithstanding that 
any of the Bonds or portions thereof so called for redemption shall not have been surrendered for 
payment, interest on such Bonds or portions thereof shall cease to accrue. 

As provided in the Ordinance and subject to certain limitations therein set forth, this 
Bond is transferable upon surrender of this Bond for transfer at the Designated Payment/Transfer 
Office of the Paying Agent/Registrar with such endorsement or other evidence of transfer as is 
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acceptable to the Paying Agent/Registrar, and, thereupon, one or more new fully registered 
Bonds of the same stated maturity, of authorized denominations, bearing the same rate of 
interest, and for the same aggregate principal amount will be issued to the designated transferee 
or transferees. 

Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer or 
exchange any Bond called for redemption when such redemption is to occur within 45 calendar 
days after the transfer or exchange date.  However, such limitations of transfer shall not be 
applicable to an exchange by the Owner of the unredeemed balance of a Bond called for 
redemption in part. 

With respect to any optional redemption of the Bonds, unless certain prerequisites to such 
redemption required by the Ordinance have been met and moneys sufficient to pay the principal 
of and premium, if any, and interest on the Bonds to be redeemed shall have been received by the 
Paying Agent/Registrar prior to the giving of such notice of redemption, such notice shall state 
that such redemption may, at the option of the City, be conditional upon the satisfaction of such 
prerequisites and receipt of such moneys by the Paying Agent/Registrar on or prior to the date 
fixed for such redemption, or upon any prerequisite set forth in such notice of redemption.  If a 
conditional notice of redemption is given and such prerequisites to the redemption and sufficient 
moneys are not received, such notice shall be of no force and effect, the City shall not redeem 
such Bonds and the Paying Agent/Registrar shall give notice, in the manner in which the notice 
of redemption was given, to the effect that the Bonds have not been redeemed. 

The City, the Paying Agent/Registrar, and any other person may treat the person in whose 
name this Bond is registered as the owner hereof for the purpose of receiving payment as herein 
provided (except interest shall be paid to the person in whose name this Bond is registered on the 
Record Date) and for all other purposes, whether or not this Bond be overdue, and neither the 
City, the Paying Agent/Registrar, nor any such agent shall be affected by notice to the contrary. 

IT IS HEREBY CERTIFIED AND RECITED that this Bond has been duly and validly 
issued and delivered; that all acts, conditions, and things required or proper to be performed, 
exist, and be done precedent to or in the issuance and delivery of this Bond have been performed, 
existed, and been done in accordance with law; and that the interest on and principal of this Bond 
and the series of which it is a part, together with the Previously Issued Bonds, are secured by and 
payable from an irrevocable first lien on and pledge of the Net Revenues of the System, as 
provided in Ordinance, and not from any other revenues, funds or assets of the City. 

This Bond shall not be deemed to constitute a debt of the City or a pledge of its faith and 
credit; nor shall the Owners hereof ever have the right to demand payment of this Bond out of 
any funds raised or to be raised by taxation. 
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IN WITNESS WHEREOF, the City has caused this Bond to be executed in its name by 
the manual or facsimile signature of the Mayor of the City and countersigned by the manual or 
facsimile signature of the City Clerk or Alternate City Clerk, and the official seal of the City has 
been duly impressed or placed in facsimile on this Bond. 

 

    
City Clerk Mayor 
City of El Paso, Texas  City of El Paso, Texas 
 
(SEAL) 

(b) Form of Comptroller’s Registration Certificate. 

[to be printed on Initial Bond only] 

OFFICE OF THE COMPTROLLER §  
OF PUBLIC ACCOUNTS § REGISTER NO. __________ 
OF THE STATE OF TEXAS §  

  
I hereby certify that there is on file and of record in my office a certificate of the Attorney 

General of the State of Texas to the effect that this Bond has been examined by him as required 
by law, that he finds that it has been issued in conformity with the Constitution and laws of the 
State of Texas, and that it is a valid and binding special obligation of the City of El Paso, Texas, 
payable from the revenues pledged to its payment by and in the ordinance authorizing same and 
that such Bond has this day been registered by me. 

Witness my hand and seal of office at Austin, Texas, on this date: __________________. 

       
Comptroller of Public Accounts 
of the State of Texas 

(SEAL) 
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(c) Form of Certificate of Paying Agent/Registrar. 

CERTIFICATE OF PAYING AGENT/REGISTRAR 

This Bond has been duly issued and registered under the provisions of the within-
mentioned Ordinance; the bond or bonds of the above entitled and designated series originally 
delivered having been approved by the Attorney General of the State of Texas and registered by 
the Comptroller of Public Accounts, as shown by the records of the Paying Agent/Registrar. 

The designated office of the Paying Agent/Registrar in Minneapolis, Minnesota is the 
Designated Payment/Transfer Office for this Bond. 

 WELLS FARGO BANK, 
 NATIONAL ASSOCIATION, 
 as Paying Agent/Registrar 

Dated:  ________________________ By:  ________________________________ 
     Authorized Signature 
 
 

(d) Form of Assignment. 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto 
(print or typewrite name, address and Zip Code of transferee): 
__________________________________________________________________________ 
_________________________________________________________________________ 
______________________________________________________________________________ 
(Social Security or other identifying number: ____________________) the within Bond and all 
rights hereunder and hereby irrevocably constitutes and appoints ____________________ 
attorney to transfer the within Bond on the books kept for registration hereof, with full power of 
substitution in the premises. 

Dated: ______________________________ ___________________________________ 

Signature Guaranteed By: 

 

 
Authorized Signatory 

NOTICE: The signature on this Assignment 
must correspond with the name of the 
registered owner as it appears on the face of 
the within Bond in every particular and must 
be guaranteed in a manner acceptable to the 
Paying Agent/Registrar. 

(e) The Initial Bond shall be in the form set forth in subsection (a) of this Exhibit, 
except for the following alterations: 
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(i) Immediately under the name of the Bond, the headings “Interest 
Rate” and “Maturity Date” shall be completed with the words “As Shown 
Below,” and the heading “CUSIP No.” shall be deleted. 

(ii) in the first paragraph of the Bond the words “on the Maturity Date 
specified above, the sum of ________________ DOLLARS” shall be deleted and 
the following will be inserted: “on March 1 in each of the years, in the principal 
amounts and bearing interest at the per annum rates set forth in the following 
schedule: 

Year Principal Amount Interest Rate 
   

(Information to be inserted from the Pricing Certificate) 

(iii) the Initial Bond shall be numbered T-1. 

(f) The Comptroller’s Registration Certificate may be deleted from the definitive 
Bonds if such Certificate on the Initial Bond is fully executed. 

(g) The Certificate of the Paying Agent/Registrar may be deleted from the Initial 
Bond if the Comptroller’s Registration Certificate appears thereon. 
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Series 2021 (Taxable) 

&
Municipal Drainage Utilities Revenue Refunding, Bonds 

2021A (Tax-Exempt)
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Municipal Drainage System Tax-Exempt Refunding

 Revolving Note Paper Fix-Out:

 The El Paso Water Utilities - Public Service Board (PSB) is proposing 
to fix-out $15,000,000 of outstanding revolving notes and issue tax-
exempt fixed rate bonds.

• The PSB started the Revolving Note Private Placement Program in 
2018 and has utilized it for interim construction financing typically for 
small projects.

• The PSB currently has a maximum funding capacity for revolving 
notes of $25 million.
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 HilltopSecurities reviewed the Utility’s debt and narrowed the Taxable 
refunding candidates to the following:

• Series 2012 – $8,550,000, Callable on 3/1/2022

• AGGREGATE REFUNDABLE PRINCIPAL: $8,550,000
• EXISTING COUPONS: 3.125%-5.00%
• PROJECTED GROSS SAVINGS: $580,472.50
• NET PRESENT VALUE SAVINGS: $554,973.28
• NET PRESENT VALUE %: 6.491%

 Assumes a Private Placement versus an Open Market Bond Sale
 Private Placement Sale

a. Term Sheet versus Official Statement.  
b. Placement Agent will solicit competitive bids from lending 

institutions.  No need to hire and Underwriting team.
c. Benefits of a Private Placement Sale

 Savings of over $85,000 from costs of issuance.  
 No Underwriting Fees
 No Rating Agency Fees

 Reduced staff time spent preparing documentation for bond sale 

Municipal Drainage System Economic Refunding Summary
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Series 2021 & Series 2021A Impact to Overall Drainage System Debt

A B C D E F G H

Taxable,
Annual Series 2021 Annual
Period Existing Net Effect Aggregate Period
Ending Gross of 2021 Debt Ending
1-Mar Debt Service Refunding (1) Principal Interest Total Service 1-Mar
2022 9,485,413$         (53,657)$        630,000$        370,326$        1,000,326$     10,432,082$   2022
2023 9,546,413           (114,319)        595,000          401,913          996,913          10,429,006     2023
2024 9,615,913           (183,483)        615,000          385,550          1,000,550       10,432,980     2024
2025 9,674,163           (209,203)        630,000          368,638          998,638          10,463,597     2025
2026 9,733,163           (1,953)            645,000          351,313          996,313          10,727,522     2026
2027 9,804,463           (2,911)            665,000          333,575          998,575          10,800,127     2027
2028 9,875,463           (4,288)            685,000          315,288          1,000,288       10,871,463     2028
2029 9,955,100           (790)               700,000          296,450          996,450          10,950,760     2029
2030 5,769,175           (4,216)            720,000          277,200          997,200          6,762,160       2030
2031 5,765,575           (1,834)            740,000          257,400          997,400          6,761,141       2031
2032 5,656,475           (3,821)            760,000          237,050          997,050          6,649,705       2032
2033 4,635,500           780,000          216,150          996,150          5,631,650       2033
2034 4,630,700           805,000          194,700          999,700          5,630,400       2034
2035 4,647,950           825,000          172,563          997,563          5,645,513       2035
2036 2,889,450           850,000          149,875          999,875          3,889,325       2036
2037 1,249,000           870,000          126,500          996,500          2,245,500       2037
2038 1,244,000           895,000          102,575          997,575          2,241,575       2038
2039 1,248,000           920,000          77,963            997,963          2,245,963       2039
2040 945,000          52,663            997,663          997,663          
2041 970,000          26,675            996,675          996,675          
Total 115,425,913$     (580,473)$      15,245,000$   4,714,364$     19,959,364$   134,804,804$ 

Refunded Principal: 8,550,000$     Maximum: 10,950,760$   
Net Present Value Savings: 554,973$        

Net Present Value Savings %: 6.491% Tax-Exempt Series 2021A TIC: 2.75%
Taxable TIC: 1.780%

(1) Assumes Private Placement, Taxable Refunding, Rates as of January 21, 2021.
      Structured savings to maximize savings over years 2022-2025.

Series 2021A (Revolving Note Take-Out)
Structured Principal
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Parameter Authorization
• Parameter authorization will enable the sale of the Bonds at optimum timing and structure.

• Municipal Drainage Revenue Refunding Bonds, Series 2021 (Taxable – Economic Refunding)
• Municipal Drainage Revenue Refunding Bonds, Series 2021A (Tax-Exempt – RN Refunding)

• Council delegates final pricing authority to Pricing Officer(s). 
• John Balliew
• Marcela Navarrete
• Arturo Duran

• Council to approve parameters as recommended by PSB.
• Series 2021 (Taxable Economic Refunding)

• Maximum True Interest Cost – 2.75%
• Principal Amount of Issue - $9,100,000
• Minimum Present Value Savings Percentage – 3.00%
• Expiration of Delegated Authority – 6 months

• Series 2021A (Revolving Note Refunding)
• Maximum True Interest Cost – 3.25%
• Principal Amount of Issue - $15,250,000
• Final Maturity Date – December 31, 2041
• Expiration of Delegated Authority – 6 months

• Pricing Officer can only approve sale if all Council parameters are met.
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Underwriters

 Staff Recommendation:

• Citigroup (Lead Underwriter)
• Morgan Stanley (Co-Manger)
• Piper Sandler (Co-Manager)
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Timeframe

 February 10, 2021:  Public Service Board considers request 
to sell Series 2021 (Taxable) & Series 2021A Bonds

 March 2, 2021:  City Council considers request to sell Series 
2021 (Taxable) & Series 2021A Bonds

 March 4, 2021:  Private Placement Bids Due for Series 2021 
(Taxable)

 March 15, 2021 (Week of):  Tentative pricing for Series 
2021A Bonds

 April, 1, 2021:  Closing for Series 2021 Bonds (Taxable)

 April 12, 2021 (Week of):  Tentative closing for Series 
2021A Bonds
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QUESTIONS & ANSWERS
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CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
El Paso Water, Marcela Navarrete, (915) 594-5614

PUBLIC HEARING DATE: 3/2/2021

STRATEGIC GOAL:
Choose an item.

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

An Ordinance authorizing the issuance of “City of El Paso, Texas, Municipal Drainage Utility System Revenue
Refunding Bonds, Series 2021A” to refund certain previously issued obligations of the City; and resolving
matters which are necessary to effect such issuance, including the delegation of matters relating to the sale

and issuance of the bonds to an authorized City officer or employee within certain specified parameters.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.
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CITY OF EL PASO, TEXAS  
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM 

 
DEPARTMENT:  El Paso Water Utilities Public Service Board 
 
AGENDA DATE:  Introduction and Public Hearing- March 2, 2021 
 
CONTACT PERSON/PHONE: Marcela Navarrete, El Paso Water Utilities Vice President 594-5614 
 
DISTRICT(S) AFFECTED: All Districts 
 
SUBJECT: APPROVE the following Ordinance 
 
An Ordinance authorizing the issuance of “City of El Paso, Texas, Municipal Drainage Utility System 
Revenue Refunding Bonds, Series 2021A” to refund certain previously issued obligations of the City; 
and resolving matters which are necessary to effect such issuance, including the delegation of matters 
relating to the sale and issuance of the bonds to an authorized City officer or employee within certain 
specified parameters  (All Districts) [Marcela Navarrete (915) 594-5614][Public Hearing Date:  March 
2, 2021] 
 
BACKGROUND / DISCUSSION:   
EPWU by Resolution dated February 10, 2021 is requesting the City Council of El Paso to authorize the 
sale and issuance of up to $15,250,000 of City of El Paso Municipal Drainage Utility System Revenue 
Refunding Bonds Series 2021A to pay off $15,000,000 in direct funded revolving notes, and to fund any 
associated interest and related transaction costs; provided that certain parameters approved by the Board 
and the City Council are met.   

EPWU finds that it is in the best interest of the ratepayers to pursue this funding and savings. 

PRIOR COUNCIL ACTION: 
Has the Council previously considered this item or a closely related one?   
 
Yes, on August 4, 2020, City Council approved $103,775,000 of City of El Paso Water and Sewer 
System Revenue Refunding Bonds, Series 2020 and Taxable Series 2020A.   
 
AMOUNT AND SOURCE OF FUNDING:  
This item will be funded through the sale of City of El Paso, Texas Municipal Drainage Utility System  
Revenue Refunding Bonds, Series 2021A. 
 
BOARD / COMMISSION ACTION: 
The El Paso Water Utilities Public Service Board approved a Resolution on February 10, 2021 requesting 
the El Paso City Council to authorize the Municipal Drainage Utility System 2021A issuance. 
 
AFTER EXECUTION OF ALL DOCUMENTS, PLEASE CONTACT MARCELA 
NAVARRETE TO PICK UP THE DOCUMENTS.  594-5614. THANK YOU. 
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TO:  Tomás González, City Manager, The City of El Paso, Texas   
 
FROM: Marcela Navarrete, Vice President- Strategic, Financial and Management Services 

            El Paso Water Utilities Public Service Board  
 
DATE: February 22, 2021 
 
SUBJECT: Request to place Municipal Drainage Utility System Bond 2021A Item on Regular City Council 
  Agenda for March 2, 2021 
   
  Bond Ordinance Introduction and Public Hearing 
 
Agenda Posting Language: 
An Ordinance authorizing the issuance of “City of El Paso, Texas, Municipal Drainage Utility System Revenue 
Refunding Bonds, Series 2021A” to refund certain previously issued obligations of the City; and resolving matters 
which are necessary to effect such issuance, including the delegation of matters relating to the sale and issuance of 
the bonds to an authorized City officer or employee within certain specified parameters  (All Districts) [Marcela 
Navarrete (915) 594-5614][Public Hearing Date:  March 2, 2021] 
 
********************************************************************************************
This agenda item is pursuant to the February 10, 2021 Resolution of the El Paso Water Utilities Public Service Board 
(PSB) requesting the City Council to authorize the sale and issuance of up to $15,250,000 of City of El Paso 
Municipal Drainage Utility System Revenue Refunding Bonds Series 2021A to pay off $15,000,000 in direct funded 
revolving notes.  The requested bond item and savings are in the best interest of the ratepayers at this time.  

 
If there are any questions, please call me directly at 594-5614 or email me at mnavarrete@epwater.org or contact 
General Counsel, Daniel Ortiz, at 594-5607 with email at daortiz@epwater.org  
 
Thank you for your attention to this matter.  
 
 
Attachments:  Department Head Summary Form 
  PSB February 10, 2021 Resolution 
  Proposed City Council Bond Ordinance 
 
 
cc: The Honorable Mayor Oscar Leeser (email)   John Balliew, P.E., President/CEO EPWU-PSB (email) 
 Estrella Escobar, Chief of Staff, Mayor (email)  Claudia Duran, Executive Assistant to President/CEO (email) 
 Robert Cortinas, Deputy City Manager and CFO (email) Art Duran, CFO, EPWU-PSB (email)  
 Karla Nieman, City Attorney (email)   Daniel Ortiz, General Counsel (email) 
 Juan Gonzalez, Senior Assistant City Attorney (email) Paul Braden, Norton, Rose, Fulbright, Bond Counsel (email)  

Laura D. Prine, City Clerk (email)    Maria Urbina, HTS (email)  
  
 

elpaso 
\NATER 
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RESOLUTION 

A RESOLUTION ASKING CITY COUNCIL TO AUTHORIZE THE ISSUANCE OF UP TO 
$9,100,000 OF CITY OF EL PASO MUNICIPAL DRAINAGE UTILITY SYSTEM 
REFUNDING BONDS TAXABLE SERJES 2021 TO ADVANCE REFUND UP TO $8,555,000 
OF BONDS SERJES 2012, AND FUND RELATED TRANSACTION COSTS, AND 
AUTHORIZE THE ISSUANCE OF UP TO $15,250,000 OF CITY OF EL PASO MUNICIPAL 
DRAINAGE UTILITY SYSTEM REVENUE REFUNDING BONDS SERIES 2021A TO PAY 
OFF $15,000,000 IN DIRECT FUNDED REVOLVING NOTES, AND FUND INTEREST AND 
RELATED TRANSACTION COSTS; PROVIDED THAT CERTAIN PARAMETERS ARE 
MET. 

WHEREAS, on June 19, 2007, the City Council of the City of El Paso, Texas (the City) 
established the El Paso Texas Municipal Drainage Utility System (the System) by Ordinance 
Number O 1668 for the management and control of stormwater drainage and infrastructure; and, 

WHEREAS, the City Council, as authorized by State law, vested the complete management 
and control of the System in the El Paso Water Utilities Public Service Board (the Board); and, 

WHEREAS; the City Council has heretofore authorized and issued City of El Paso, Texas, 
Municipal Drainage Utility System Revenue Bonds, Series 2012, dated June 15, 2012 (the 
Refunded Bonds); and, 

WHEREAS, the Board hereby finds and determines that it is in the best interests of the System 
and the City to refund all or a portion of the Refunded Bonds in order to achieve a present value debt 
service savings; and, 

WHEREAS, at the request of the Board, the City Council previously established a revolving 
note program to be known as the "City of El Paso, Texas Municipal Drainage Utility System Revolving 
Note Private Placement Program" (the Program) and authorized the issuance of notes under such 
Program (the Notes) to provide interim financing for additions, improvements and extensions to the 
System and to refund obligations issued in connection with the Program; and, 

WHEREAS, the Board hereby finds and determines that it is in the best interest of the 
System and the City to refund all or a portion of the outstanding Notes at this time for the purposes 
of making such debt long-term fixed rate debt of the System; and, 

WHEREAS in order to take advantage of such potential savings and to fix out such 
outstanding Notes, the Board requests the City to authorize the issuance of up to $9, I 00,000 of 
City of El Paso Municipal Drainage Utility System Revenue Refunding Bonds Taxable Series 
2021 and up to $15,250,000 of City of El Paso Municipal Drainage Utility System Revenue 
Refunding Bonds Series 2021 A for the purposes described above and to fund related transaction 
costs. 

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF 
THE CITY OF EL PASO, TEXAS: 

Section 1. That the findings and recitations set out in the preamble to this Resolution 
are found to be true and correct and are hereby adopted by the Board and made a part of this 
Resolution for all purposes. 
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Section 2. That the El Paso Water Utilities Public Service Board hereby adopts this 
Resolution asking City Council to authorize the issuance of up to $9,100,000 of City of El Paso 
Municipal Drainage Utility System Revenue Refunding Bonds, Taxable Series 2021 to refund 
$8,550,000 of Refunded Bonds and up to $15,250,000 of City of El Paso Municipal Drainage 
Utility System Revenue Refunding Bonds Series 2021A to pay off $15,000,000 in Notes, and to 
fund any associated interest and related transaction costs; provided that certain parameters 
approved by the Board and the City Council are met. 

PASSED AND APPROVED at the regular meeting of the Public Service Board, this 
10th day of February, 2021, at which meeting a quorum was present and which was held in 
accordance with the provisions of Texas Government Code, Sections 551.001, et. seq. 

ATTEST: 

~~-
Terri Garcia, Secretary/Treasurer 

EL PASO WATER UTILITIES 
PUBLIC SERVICE BOARD 

~D.1-11~ 
Kristina D. Mena, Chair 

APPROVED AS TO CONTENT: 

Arturo Duran 
Chief Financial Officer 

APPROVED AS TO FORM: 
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AN ORDINANCE AUTHORIZING THE ISSUANCE OF “CITY OF EL PASO, 
TEXAS, MUNICIPAL DRAINAGE UTILITY SYSTEM REVENUE 
REFUNDING BONDS, SERIES 2021A” TO REFUND CERTAIN 
PREVIOUSLY ISSUED OBLIGATIONS OF THE CITY; AND RESOLVING 
MATTERS WHICH ARE NECESSARY TO EFFECT SUCH ISSUANCE, 
INCLUDING THE DELEGATION OF MATTERS RELATING TO THE SALE 
AND ISSUANCE OF THE BONDS TO AN AUTHORIZED CITY OFFICER 
OR EMPLOYEE WITHIN CERTAIN SPECIFIED PARAMETERS 

WHEREAS, in accordance with the Constitution and the laws of the State of Texas, 
specifically Chapter 552 of the Texas Local Government Code, as amended, formerly known as 
Subchapter C of Chapter 402 of the Texas Local Government Code (the “Act”), the City of 
El Paso, Texas (the “City”) held public hearings on the creation of a municipal drainage utility 
system and adopted Ordinance No. 016668 on June 19, 2007 establishing and declaring the 
creation of the City’s Municipal Drainage Utility System (the “System”) within the municipal 
boundaries and unincorporated extraterritorial jurisdiction of the City; and 

WHEREAS, in accordance with the Constitution and the laws of the State of Texas, 
specifically Texas Government Code, Chapter 1502, as amended, the City has previously issued 
municipal drainage utility system revenue bonds (the “Previously Issued Bonds”) payable from 
and secured by a first and superior lien on and pledge of the net revenues of the System; and 

WHEREAS, there has been filed with the City Council one or more resolutions adopted 
and approved by the Public Service Board requesting the City Council to approve the issuance 
and sale of the City’s revenue bonds for the purpose of refunding certain outstanding obligations 
secured by revenues of the System; and 

WHEREAS, the City Council hereby finds and determines that it is in the best interest of 
the City and the System to refund certain of its previously issued and outstanding System 
revenue revolving notes (the “Refunded Revolving Notes”); and 

WHEREAS, the City by this Ordinance and in accordance with the provisions of Texas 
Government Code, Chapter 1207, as amended (“Chapter 1207”), is delegating to the Pricing 
Officer (hereinafter defined) the authority to establish the terms and details related to the 
issuance and sale of the bonds authorized by this Ordinance (the “Bonds”) including: (i) the 
principal amount of the Refunded Revolving Notes to be refunded, (ii) the form and designation 
of the Bonds; (iii) the principal amount of the Bonds and the amount of the Bonds to mature in 
each year; (iv) the dates, price, interest rates, interest payment dates, principal payment dates, 
and redemption features of the Bonds; and (v) any other details relating to the issuance, sale, 
delivery, and/or exchange of the Bonds, all within certain specified parameters set forth herein; 
and 

WHEREAS, the City Council hereby finds and determines that the refunding of the 
Refunded Revolving Notes for the purposes of making such debt long-term fixed rate debt of the 
City and restructuring the debt payable from the revenues of the System is in the best interest of 
the City, and the manner in which such refunding is being executed does not make it practicable 
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to make the determinations otherwise required by Texas Government Code, 
Section 1207.008(a)(2), as amended; and 

WHEREAS, in the ordinances authorizing the Previously Issued Bonds, the City reserved 
the right and option to issue, under certain conditions, “Additional Bonds” on a parity as to lien 
and right with such bonds; and 

WHEREAS, a public hearing was held, following proper publication of notice thereof, 
before the City Council with respect to the adoption of this Ordinance; and 

WHEREAS, the City Council has found and determined that the bonds herein authorized 
should be issued on a parity with its Previously Issued Bonds, for the purposes aforesaid, 
pursuant to this Ordinance and as permitted by the General Laws of the State of Texas, 
particularly Chapter 1207; and 

WHEREAS, the meeting at which this Ordinance is considered is open to the public as 
required by law, and the public notice of the time, place and purpose of such meeting was given 
as required by Texas Government Code, Chapter 551, as amended; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF EL PASO, TEXAS, THAT: 

ARTICLE 1 
 

DEFINITIONS, FINDINGS AND INTERPRETATION 

Section 1.01 Definitions.  Unless otherwise expressly provided or unless the context 
clearly requires otherwise, in this Ordinance, the following terms shall have the meanings 
specified below: 

“Act” means Chapter 552 of the Texas Local Government Code, as amended.  

“Additional Bonds” means the additional revenue bonds permitted to be issued on a 
parity with the Bonds and the Previously Issued Bonds by Section 10.03(a) of this Ordinance. 

“Average Annual Debt Service” means an amount which, at the time of computation, is 
derived by dividing the total amount of Debt Service to be paid over a period of years as the 
same is scheduled to become due and payable by the number of years taken into account in 
determining the total Debt Service. Capitalized interest payments provided from bond proceeds 
shall be excluded in making the aforementioned computation.  

“Board” or “Board of Trustees” means that certain board of trustees known as the “Public 
Service Board” heretofore established for the purpose of managing the System and other water 
utilities of the City, as represented by the various persons appointed from time to time, and any 
successors thereto.  

“Bond” means any of the Bonds. 
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“Bonds” means the System revenue bonds of the City issued pursuant to authorization 
granted by this Ordinance, when and if issued. 

“Bonds Similarly Secured” means collectively, the Previously Issued Bonds, the Bonds 
and Additional Bonds. 

“Bond Counsel” means a firm of nationally recognized attorneys experienced in the 
issuance of bonds and acceptable to the City, initially Norton Rose Fulbright US LLP.   

“Bullet Obligation” means all Bonds Similarly Secured of a series maturing in any single 
year in a principal amount that totals at least 15% of the initial aggregate principal amount of the 
entire series of such Bonds Similarly Secured. 

“Business Day” means any day other than a Saturday, Sunday or legal holiday or other 
day on which banking institutions in the city where the Designated Payment/Transfer Office of 
the Paying Agent/Registrar is located in the State of Texas are generally authorized or obligated 
by law or executive order to close. 

“Chapter 1207” means Texas Government Code, Chapter 1207, as amended. 

“Chapter 1502” means Texas Government Code, Chapter 1502, as amended.  

“City” means the City of El Paso, Texas, and with respect to those matters requiring 
action regarding the authority and control of management and operation of the System or the 
expenditure and application of the System’s revenues, “City” shall mean the Board acting on 
behalf of the City. 

“City Council” means the governing body of the City of El Paso, Texas. 

“Closing Date” means the date of the initial delivery of and payment for the Bonds. 

“Code” means the Internal Revenue Code of 1986, as amended, including the regulations 
and published rulings thereunder. 

“Debt Service” means as of any particular date of computation, with respect to any 
obligations and with respect to any period, the aggregate of the amounts to be paid or set aside 
by the City as of such date or in such period for the payment of the principal of premium if any, 
and interest (to the extent not capitalized) on such obligations; provided, however, that in making 
such calculation the following rules shall apply: 

(1) For any series of Bonds Similarly Secured issued at a variable rate, that 
such obligations bear, or would have borne, interest at the highest rate of (i) the 
actual rate on the date of calculation, or if the indebtedness is not yet outstanding, 
the initial rate (if established and binding), (ii) if the indebtedness has been 
outstanding for at least twelve months, the average rate over the twelve months 
immediately preceding the date of calculation and (iii) (A) if interest on the 
indebtedness is excludable from gross income under the applicable provisions of 
the Internal Revenue Code, the most recently published Bond Buyer “Revenue 
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Bond Index” (or comparable index if no longer published) plus 50 basis points, or 
(B) if interest is not so excludable, the interest rate on direct United States 
Treasury Obligations with comparable maturities plus 50 basis points; provided, 
however, that for purposes of any rate covenant measuring actual debt service 
during a test period, variable rate indebtedness shall be deemed to bear interest at 
the actual rate per annum applicable during the test period; and 

(2) For any series of Bonds Similarly Secured issued as Short Term 
Obligations, Demand Obligations, or Bullet Obligations, Debt Service may be 
computed on the assumption that the principal amount shall be refinanced at 
maturity (or an earlier date on which principal thereof is payable on demand) by 
fixed rate Bonds Similarly Secured bearing interest at (a) if the interest on such 
obligations is excludable from gross income of the owners thereof for federal 
income tax purposes, a Revenue Bond Index published by the Bond Buyer or any 
successor publication or (b) if the interest on such obligations is not excludable 
from gross income of the owners thereof for federal income tax purposes, the 
yield on the Treasury Constant Maturity Series as reported in Federal Reserve 
Statistical Release H.15, Selected Interest Rates of the Board of Governors of the 
Federal Reserve System, or any successor publication as certified by the City’s 
financial advisor, in both cases (a) and (b) within 30 days prior to the date of such 
calculation (or the gross fixed or capped rate payable by the City under an interest 
rate swap or cap agreement that substantially hedges the rate of interest on such 
Bonds Similarly Secured) and maturing in substantially equal annual payments of 
principal and interest over a term of 25 years (or such longer period as a 
nationally recognized financial advisor or investment banker certifies is then 
reasonably attainable) or less; and 

(3) For any series of Bonds Similarly Secured for which the City is 
entitled to receive payments from the federal or state government in such period 
on account of, and substantially contemporaneously with, interest paid on such 
Bonds Similarly Secured, the amount to be received in such period shall be 
deducted from such interest in computing Debt Service. 

“Demand Obligations” means any Bonds Similarly Secured the principal of which is 
payable by the City on demand of the owner or holder thereof. 

“Depository Bank” means any financial institution duly designated by the Board to serve 
as a depository for funds controlled by the Board. 

“Designated Payment/Transfer Office” means (i) with respect to the initial Paying 
Agent/Registrar named herein, its designated office specified in the Pricing Certificate, or at such 
other location designated by the Paying Agent/Registrar and (ii) with respect to any successor 
Paying Agent/Registrar, the office of such successor designated and located as may be agreed 
upon by the City and such successor. 

“DTC” means The Depository Trust Company of New York, New York, or any 
successor securities depository. 
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“DTC Participant” means brokers and dealers, banks, trust companies, clearing 
corporations and certain other organizations on whose behalf DTC was created to hold securities 
to facilitate the clearance and settlement of securities transactions among DTC Participants. 

“EPWU” means the El Paso Water Utilities, a component unit of the City of El Paso and 
any successors thereto. 

“Escrow Agent” means the Escrow Agent, if any, appointed and approved in the Pricing 
Certificate. 

“Escrow Agreement” means the Escrow Agreement, if any, by and between the City and 
the Escrow Agent appointed and approved in the Pricing Certificate. 

“Financial Advisor” means a registered “municipal advisor” under Section 15B of the 
Securities Exchange Act of 1934, as amended, selected by the City to provide advice to the City 
in the area of municipal financial products or the issuance of municipal securities, initially 
Hilltop Securities Inc. 

“Financial Obligation” means a (a) debt obligation; (b) derivative instrument entered into 
in connection with, or pledged as security or a source of payment for, an existing or planned debt 
obligation; or (c) guarantee of a debt obligation or any such derivative instrument; provided that 
“financial obligation” shall not include municipal securities as to which a final official statement 
(as defined in the Rule) has been provided to the MSRB consistent with the Rule. 

 “Fiscal Year” means the twelve month financial accounting period used by the Board in 
connection with the operation of the System which may be any twelve consecutive month period 
established by the Board. 

“Government Obligations” means, unless otherwise provided in the Pricing Certificate, 
(i) direct noncallable obligations of the United States of America, including obligations the 
principal of and interest on which are unconditionally guaranteed by the United States of 
America, (ii) noncallable obligations of an agency or instrumentality of the United States, 
including obligations unconditionally guaranteed or insured by the agency or instrumentality 
and, on the date of their acquisition or purchase by the City, are rated as to investment quality by 
a nationally recognized investment rating firm not less than AAA or its equivalent, (iii) 
noncallable obligations of a state or an agency or a county, municipality, or other political 
subdivision of a state that have been refunded and that, on the date of their acquisition or 
purchase by the City, are rated as to investment quality by a nationally recognized investment 
rating firm not less than AAA or its equivalent and (iv) any other then authorized securities or 
obligations that may be used to defease obligations such as the Bonds under the then applicable 
laws of the State of Texas. 

“Improvement Fund” means the fund by such name described in Section 8.01(a)(iv) 
hereof. 

“Initial Bond” means the Initial Bond authorized by Section 3.03 of this Ordinance. 

“Initial Date” means the date designated as the Initial Date in the Pricing Certificate.  
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“Interest and Sinking Fund” means the fund by that name described in Section 8.01(a) 
hereof.  

“Interest Payment Date” means the date or dates on which interest on the principal of the 
Bonds is scheduled to be paid until their respective dates of maturity or prior redemption, such 
dates being March 1 and September 1, commencing on the date specified in the Pricing 
Certificate. 

“Issue Price” has the meaning stated in section 1.148-1(b) of the Regulations. 

“MSRB” means the Municipal Securities Rulemaking Board. 

“Net Revenues” shall mean Revenues of the System, with respect to any period, after 
deducting the System’s Operating and Maintenance Expenses during such period. 

“Note Payment Fund” means the fund so designated in Section 8.01(b) hereof. 

“Operating and Maintenance Expenses” shall mean all current expenses of operating and 
maintaining the System not paid from the proceeds of any Debt, including all salaries, labor, 
materials and administrative costs, allocable under generally accepted accounting principles, to 
the System.  Depreciation charges and other costs and disbursements which may be capitalized 
under generally accepted accounting principles shall not be considered Operating and 
Maintenance Expenses.  

“Outstanding” means when used in this Ordinance with respect to Bonds or Bonds 
Similarly Secured, as the case may be, means, as of the date of determination, all Bonds and 
Bonds Similarly Secured theretofore sold, issued and delivered by the City, except: 

(1) Bonds or Bonds Similarly Secured canceled or delivered to the 
transfer agent or registrar for cancellation in connection with the exchange or 
transfer of such obligations; 

(2) Bonds or Bonds Similarly Secured paid or deemed to be paid in 
accordance with applicable law; and 

(3) Bonds or Bonds Similarly Secured that have been mutilated, 
destroyed, lost, or stolen and replacement bonds have been registered and 
delivered in lieu thereof. 

“Owner” means the person who is the registered owner of a Bond or Bonds. 

“Paying Agent/Registrar” means Wells Fargo Bank, National Association, (or such other 
entity or banking association determined by the Pricing Officer in the Pricing Certificate) or any 
successor thereto or replacement therefor as provided in this Ordinance. 

“Pricing Certificate” means the pricing certificate that sets forth the terms of the Bonds in 
accordance with Section 3.02 of this Ordinance and is executed by the Pricing Officer, all in 
accordance with the provisions of Chapter 1207. 
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“Pricing Officer” means the President/Chief Executive Officer of the EPWU, or in the 
absence thereof, the Vice President of Strategic, Financial and Management Services of the 
EPWU or the Chief Financial Officer of the EPWU, each acting in such capacity severally and 
not jointly.   

“Previously Issued Bonds” means the outstanding bonds of the following issues: (1) City 
of El Paso, Texas, Municipal Drainage Utility System Revenue Bonds, Series 2009A, (2) City of 
El Paso, Texas, Municipal Drainage Utility System Revenue Bonds, Series 2012, (3) City of El 
Paso, Texas, Municipal Drainage Utility System Revenue Bonds, Series 2015, (4) City of El 
Paso, Texas, Municipal Drainage Utility System Revenue Bonds, Series 2016, and (5) City of El 
Paso, Texas, Municipal Drainage Utility System Revenue Improvement and Refunding Bonds, 
Series 2017.  

“Purchaser” means the initial purchaser of the Bonds issued hereunder as named in the 
Pricing Certificate. 

“Record Date” means with respect to each interest payment date the fifteenth day of the 
month next preceding such interest payment date. 

“Refunded Revolving Notes” means the revolving notes described in the Pricing 
Certificate. 

“Register” means the Register specified in Section 3.07 of this Ordinance. 

“Reserve Fund” means the fund by that name described in Section 8.01(a)(iii) hereof. 

“Reserve Fund Requirement” means the amount which is equal to the lesser of (i) the 
Average Annual Debt Service (calculated on a Fiscal Year basis) for all Bonds Similarly Secured 
then Outstanding, as determined on the date each series of Additional Bonds are delivered or 
incurred, as the case may be, or (ii) the maximum amount in a reasonably required reserve fund 
that can be invested without restriction as to yield pursuant to Subsection (d) of Section 148 of 
the Internal Revenue Code of 1986, as amended, and regulations promulgated. 

“Revenue Fund” means the Drainage Utility System Revenue Fund established in 
Section 8.01(a)(i) hereof. 

“Revenues” shall mean all income, receipts and revenues of every nature derived or 
received from the operation and ownership (excluding restricted gifts, grants in aid of 
construction and any amounts received from drainage charges specifically provided by ordinance 
for contribution to the funding of future drainage system construction) of the System, including 
earnings and income derived from the investment or deposit of moneys in any special funds or 
accounts created and established for the payment and security of the Bonds Similarly Secured 
and other obligations payable solely from and secured only by a lien on and pledge of the Net 
Revenues of the System, and excluding those amounts subject to payment to the United States of 
America as rebate pursuant to section 148 of the Code and any federal subsidies received 
pursuant to section 6431 of the Code. 
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“Rule” means SEC Rule 15c2-12, as amended from time to time or officially interpreted 
by the SEC. 

“SEC” means the United States Securities and Exchange Commission. 

 “Short Term Obligations” means each series of bonds, notes and other debt obligations 
issued pursuant to a commercial paper or other similar financing program, the payment of 
principal of which is scheduled to be payable within one year from the date of issuance and is 
contemplated at the time of issuance to be refinanced through the issuance of Additional Bonds. 

“Subordinate Lien Obligations” shall mean the obligations of the City under the City’s 
Tax-Exempt Revolving Notes, Series A and Taxable Revolving Notes, Series B and the 
documents pertaining thereto. 

“System” or “Municipal Drainage Utility System” shall mean all land, easements and 
interest in land, together with all structures, equipment and facilities used in draining benefitted 
property (within the meaning of the Act), including, but not limited to, catch basins, channels, 
conduits, creeks, culverts, detention ponds, ditches, draws, flumes, pipes, pumps, sloughs, 
treatment works, and appurtenances to those items, whether natural or artificial, or using force or 
gravity, that are used to draw off surface water from land, carry the water away, collect, store, or 
treat the water, or divert the water into natural or artificial watercourses (but excluding City 
parks, roads, streets and bridges in existence on June 19, 2007) and excluding the property or 
entities exempted from the Act pursuant to Section 552.053 of the Act. 

Section 1.02 Findings.  The declarations, determinations and findings declared, made 
and found in the preamble to this Ordinance are hereby adopted, restated and made a part of the 
operative provisions hereof. 

Section 1.03 Table of Contents, Titles and Headings.  The table of contents, titles and 
headings of the Articles and Sections of this Ordinance have been inserted for convenience of 
reference only and are not to be considered a part hereof and shall not in any way modify or 
restrict any of the terms or provisions hereof and shall never be considered or given any effect in 
construing this Ordinance or any provision hereof or in ascertaining intent, if any question of 
intent should arise. 

Section 1.04 Interpretation. 

Unless the context requires otherwise, words of the masculine gender shall be construed 
to include correlative words of the feminine and neuter genders and vice versa, and words of the 
singular number shall be construed to include correlative words of the plural number and vice 
versa. 

This Ordinance and all the terms and provisions hereof shall be liberally construed to 
effectuate the purposes set forth herein to sustain the validity of this Ordinance. 
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ARTICLE 2 
 

SECURITY FOR THE BONDS 

Section 2.01 Security for the Bonds.  The Bonds Similarly Secured, both principal and 
interest, are and shall be equally and ratably secured by and payable from an irrevocable first lien 
on and pledge of the Net Revenues. 

Section 2.02 Limited Obligations.  The Bonds Similarly Secured are special obligations 
of the City, payable solely from the Net Revenues, and do not constitute a prohibited 
indebtedness of the City.  The Bonds Similarly Secured shall never be payable out of funds 
raised or to be raised by taxation. 

Section 2.03 Security Interest.  The City represents that, under Chapter 1208.002, Texas 
Government Code, a security interest in property, other than real property, that is created by the 
City is valid and effective according to the terms of the security agreement and is perfected from 
the time the security agreement is entered into or adopted continuously through the termination 
of the security interest, without physical delivery or transfer of control of the property, filing of a 
document, or another act.  The City covenants that, if Chapter 1208.002 is amended at any time 
while the Bonds Similarly Secured are Outstanding, the City shall take all actions required in 
order to preserve for the Owners of the Previously Issued Bonds, the Bonds or Additional Bonds 
a perfected security interest in the property in which such security interest is granted pursuant to 
Section 2.01 hereof. 

ARTICLE 3 
 

AUTHORIZATION; GENERAL TERMS AND 
PROVISIONS REGARDING THE BONDS 

Section 3.01 Authorization. Revenue bonds of the City are hereby authorized to be 
issued in the maximum aggregate principal amount set forth in Section 3.02 hereof. Unless 
otherwise specified in the Pricing Certificate, such revenue bonds shall be designated and bear 
the title the “City of El Paso, Texas, Municipal Drainage Utility System Revenue Refunding 
Bonds, Series 2021A”. The Bonds shall be issued for the purposes of (i) refunding the Refunded 
Revolving Notes and (ii) paying the costs of issuing the Bonds, all as provided in the Pricing 
Certificate and in accordance with the Constitution and laws of the State of Texas, particularly 
Chapter 1207 and the Charter of the City. 

Section 3.02 Delegation of Authority to Pricing Officer. 

(a) As authorized by Chapter 1207, the Pricing Officer is hereby authorized to act on 
behalf of the City in selling and delivering the Bonds and carrying out the other procedures 
specified in this Ordinance, including selection of the specific maturities or series (whole or part) 
of the Refunded Revolving Notes to be refunded, determining the aggregate original principal 
amount of the Bonds, the Initial Date of the Bonds, any different designation or title by which 
the Bonds shall be known, the manner of sale (negotiated, privately placed or competitively bid), 
the price at which the Bonds will be sold, the years in which the Bonds will mature, the terms of 
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any bond insurance applicable to the Bonds, the principal amount to mature in each of such 
years, the rate of interest to be borne by each such maturity, the interest payment dates, the price 
and terms upon and at which the Bonds shall be subject to redemption prior to maturity at the 
option of the City, as well as any mandatory sinking fund redemption provisions, the designation 
of a paying agent/registrar, the designation of an escrow agent, if necessary, and all other matters 
relating to the issuance, sale, and delivery of the Bonds all of which shall be specified in the 
Pricing Certificate; provided that: 

(i) the aggregate original principal amount of Bonds shall not exceed 
$15,250,000; 

(ii) the aggregate true interest cost percentage for the Bonds shall not 
exceed 3.25%; and 

(iii) the maximum maturity date for the Bonds shall not exceed 
December 31, 2041. 

(b) In establishing the aggregate principal amount of the Bonds, the Pricing Officer 
shall establish an amount not exceeding the amount authorized in Subsection (a)(i) above, which 
shall be sufficient in amount to provide for the purpose for which the Bonds are authorized and 
to pay costs of issuing the Bonds.  Unless otherwise extended by an act of City Council, the 
delegation made hereby shall expire if not exercised by the Pricing Officer within 180 days from 
the date hereof.   

(c) The execution of each Pricing Certificate shall evidence the sale date of the Bonds 
by the City to the Purchaser.   

(d) If the Pricing Officer determines that such insurance results in a net reduction of 
the City’s interest costs associated with the Bonds, then the Pricing Officer is authorized, in 
connection with effecting the sale of the Bonds, to obtain from a municipal bond insurance 
company (the “Insurer”) a municipal bond insurance policy in support of the Bonds.  To that end, 
should the Pricing Officer exercise such authority and commit the City to obtain a municipal 
bond insurance policy, for so long as such policy is in effect, the requirements of the Insurer 
relating to the issuance of such policies are incorporated by reference into this Ordinance and 
made a part hereof for all purposes, notwithstanding any other provision of this Ordinance to the 
contrary.  Each of the City Manager of the City, the President/Chief Executive Officer of the 
EPWU and the Pricing Officer shall have the authority to execute any documents to effect the 
issuance of such policy by the Insurer. 

Section 3.03 Date, Denomination, Maturities, Numbers and Interest. 

(a) The Bonds shall have the Initial Date specified in the Pricing Certificate. The 
Bonds shall be in fully registered form, without coupons, and shall be numbered consecutively 
from one upward, except the Initial Bond, which shall be numbered as specified in Section 6.02. 

(b) The Bonds shall be in the denomination of $5,000 or any integral multiple 
thereof, shall mature on March 1 or September 1 in the years and in the principal amounts and 
shall bear interest at the per annum rates as specified in the Pricing Certificate. 
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(c) Interest shall accrue and be paid on each Bond respectively until its maturity or 
earlier redemption from the date specified in the Pricing Certificate or the most recent interest 
payment date to which interest has been paid or provided for at the per annum rates specified in 
the schedule contained in the Pricing Certificate.  Such interest shall be payable semiannually on 
March 1 and September 1 of each year, commencing on the date specified in the Pricing 
Certificate, computed on the basis of a 360-day year of twelve 30-day months. 

Section 3.04 Medium, Method and Place of Payment. 

(a) The principal of and interest on the Bonds shall be paid in lawful money of the 
United States of America, as provided in this Section. 

(b) Interest on the Bonds shall be paid to the Owners thereof as shown in the Register 
at the close of business on the Record Date by check (dated as of the Interest Payment Date) and 
sent by the Paying Agent/Registrar to the person entitled to such payment by United States mail, 
first-class, postage prepaid, to the address of such person as it appears in the Register, or by such 
other customary banking arrangements acceptable to the Paying Agent/Registrar and the person 
to whom interest is paid; provided, however, that such person shall bear all risk and expense of 
such other customary banking arrangements. 

(c) The principal of each Bond shall be paid to the Owner of such Bond on the due 
date thereof (whether at the maturity date or the date of prior redemption thereof) upon 
presentation and surrender of such Bond at the Designated Payment/Transfer Office of the 
Paying Agent/Registrar. 

(d) If the date for the payment of the principal of or interest on the Bonds is not a 
Business Day, the date for such payment shall be the next succeeding Business Day, and 
payment on such date shall for all purposes be deemed to have been made on the due date thereof 
as specified in this Section. 

(e) In the event of a nonpayment of interest on a Bond on a scheduled payment date, 
and for thirty (30) days thereafter, a new record date for such interest payment (a “Special 
Record Date”) will be established by the Paying Agent/Registrar, if and when funds for the 
payment of such interest have been received from the City.  Notice of the Special Record Date 
and of the scheduled payment date of the past due interest (which shall be fifteen (15) days after 
the Special Record Date) shall be sent at least five business days prior to the Special Record Date 
by United States mail, first-class, postage prepaid, to the address of each Owner of a Bond 
appearing on the books of the Paying Agent/Registrar at the close of business on the last business 
day next preceding the date of mailing of such notice. 

(f) Unclaimed payments shall be segregated in a special escrow account and held in 
trust, uninvested by the Paying Agent/Registrar, for the account of the Owner of the Bonds to 
which the unclaimed payments pertain.  Subject to Title 6 of the Texas Property Code, payments 
remaining unclaimed by the Owners entitled thereto for three years after the applicable payment 
or redemption date shall be applied to the next payment or payments on the Bonds thereafter 
coming due and, to the extent any such money remains after the retirement of all outstanding 
Bonds, shall be paid to the City to be used for any lawful purpose.  Thereafter, neither the City, 
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the Paying Agent/Registrar nor any other person shall be liable or responsible to any Owners of 
such Bonds for any further payment of such unclaimed moneys or on account of any such Bonds, 
subject to Title 6 of the Texas Property Code. 

Section 3.05 Execution and Initial Registration.  The Bonds shall be executed on behalf 
of the City by the Mayor or Mayor Pro Tem and the City Clerk or Alternate City Clerk as of the 
date of adoption of this Ordinance, by their manual or facsimile signatures, and the official seal 
of the City shall be impressed or placed in facsimile thereon.  Such facsimile signatures on the 
Bonds shall have the same effect as if each of the Bonds had been signed manually and in person 
by each of such officers, and such facsimile seal on the Bonds shall have the same effect as if the 
official seal of the City had been manually impressed upon each of the Bonds. 

(a) In the event any officer of the City whose manual or facsimile signature appears 
on the Bonds ceases to be such officer before the authentication of such Bonds or before the 
delivery thereof, such facsimile signature nevertheless shall be valid and sufficient for all 
purposes as if such officer had remained in such office. 

(b) Except as provided below, no Bond shall be valid or obligatory for any purpose or 
be entitled to any security or benefit of this Ordinance unless and until there appears thereon the 
Certificate of Paying Agent/Registrar substantially in the form provided herein, duly 
authenticated by manual execution by an officer or duly authorized signatory of the Paying 
Agent/Registrar.  It shall not be required that the same officer or authorized signatory of the 
Paying Agent/Registrar sign the Certificate of Paying Agent/Registrar on all of the Bonds.  In 
lieu of the executed Certificate of Paying Agent/Registrar described above, the Initial Bond 
delivered on the Closing Date shall have attached thereto the Comptroller’s Registration 
Certificate substantially in the form provided herein, manually executed by the Comptroller of 
Public Accounts of the State of Texas, or by his duly authorized agent, which certificate shall be 
evidence that the Initial Bond has been duly approved by the Attorney General of the State of 
Texas and that they are valid and binding special obligations of the City, and have been 
registered by the Comptroller of Public Accounts of the State of Texas. 

(c) On the Closing Date, one Initial Bond, payable in stated installments to the 
Purchaser or its designee, executed by manual or facsimile signature of the Mayor or Mayor Pro 
Tem and City Clerk or Alternate City Clerk, approved by the Attorney General, and registered 
and manually signed by the Comptroller of Public Accounts will be delivered to the Purchaser or 
its designee.  Upon payment for each Initial Bond, the Paying Agent/Registrar shall cancel the 
Initial Bond and deliver registered definitive Bonds to DTC in accordance with Sections 3.09 
and 3.11. 

Section 3.06 Ownership. 

(a) The City, the Paying Agent/Registrar and any other person may treat the person in 
whose name any Bond is registered as the absolute owner of such Bond for the purpose of 
making and receiving payment of the principal, for the further purpose of making and receiving 
payment of the interest thereon (subject to the terms of this Ordinance requiring the Paying 
Agent/Registrar to make payments of interest to the person who is the registered owner on the 
Record Date or the Special Record Date), and for all other purposes, whether or not such Bond is 
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overdue, and neither the City nor the Paying Agent/Registrar shall be bound by any notice or 
knowledge to the contrary. 

(b) All payments made to the person deemed to be the Owner of any Bond in 
accordance with this Section shall be valid and effectual and shall discharge the liability of the 
City and the Paying Agent/Registrar upon such Bond to the extent of the sums paid. 

Section 3.07 Registration, Transfer and Exchange. 

(a) So long as any Bonds remain outstanding, the City shall cause the Paying 
Agent/Registrar to keep at the Designated Payment/Transfer Office a register (the “Register”) in 
which, subject to such reasonable regulations as it may prescribe, the Paying Agent/Registrar 
shall provide for the registration and transfer of Bonds in accordance with this Ordinance. 

(b) Registration of any Bond may be transferred in the Register only upon the 
presentation and surrender thereof at the Designated Payment/Transfer Office of the Paying 
Agent/Registrar for transfer of registration and cancellation, together with proper written 
instruments of assignment, in form and with guarantee of signatures satisfactory to the Paying 
Agent/Registrar, evidencing assignment of the Bonds, or any portion thereof in any integral 
multiple of $5,000, to the assignee or assignees thereof, and the right of such assignee or 
assignees thereof to have the bond or any portion thereof registered in the name of such assignee 
or assignees.  No transfer of any Bond shall be effective until entered in the Register.  Upon 
assignment and transfer of any Bond or portion thereof, a new Bond or Bonds will be issued by 
the Paying Agent/Registrar in exchange for such transferred and assigned Bond.  To the extent 
possible the Paying Agent/Registrar will issue such new Bond or Bonds in not more than three 
business days after receipt of the Bond to be transferred in proper form and with proper 
instructions directing such transfer. 

(c) Any Bond may be exchanged only upon the presentation and surrender thereof at 
the Designated Payment/Transfer Office of the Paying Agent/Registrar, together with a written 
request therefor duly executed by the registered owner or assignee or assignees thereof, or its or 
their duly authorized attorneys or representatives, with guarantees of signatures satisfactory to 
the Paying Agent/Registrar, for a Bond or Bonds of the same maturity and interest rate and in 
any authorized denomination and in an aggregate principal amount equal to the unpaid principal 
amount of the Bond presented for exchange.  If a portion of any Bond is redeemed prior to its 
scheduled maturity as provided herein, a substitute Bond or Bonds having the same maturity 
date, bearing interest at the same rate, in the denomination or denominations of any integral 
multiple of $5,000 at the request of the registered owner, and in an aggregate principal amount 
equal to the unredeemed portion thereof, will be issued to the registered owner upon surrender 
thereof for cancellation.  To the extent possible, a new Bond or Bonds will be required to be 
delivered by the Paying Agent/Registrar to the registered owner of the Bond or Bonds in not 
more than three business days after receipt of the Bond to be exchanged in proper form and with 
proper instructions directing such exchange. 

(d) Each Bond issued in exchange for any Bond or portion thereof assigned or 
transferred shall be of the same tenor and shall have the same maturity date and bear interest at 
the same rate and in the same manner as the Bond for which it is being exchanged.  Each 
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substitute Bond shall bear a letter and/or number to distinguish it from each other Bond.  The 
Paying Agent/Registrar shall exchange the Bonds as provided herein, and each substitute Bond 
delivered in accordance with this Section shall constitute an original additional contractual 
obligation of the City and shall be entitled to the benefits and security of this Ordinance to the 
same extent as the Bond or Bonds in lieu of which such substitute Bond is delivered. 

(e) The City will pay the Paying Agent/Registrar’s reasonable and customary charge 
for the initial registration of the Bonds and the subsequent exchange of the Bonds pursuant to the 
provisions hereof.  However, the Paying Agent/Registrar will require the Owner to pay a sum 
sufficient to cover any tax or other governmental charge that is authorized to be imposed in 
connection with the registration, transfer or exchange of a Bond.  In addition, the City hereby 
covenants with the Owners of the Bonds that it will (i) pay the reasonable and standard or 
customary fees and charges of the Paying Agent/Registrar for its services with respect to the 
payment of the principal of and interest on the Bonds, when due, and (ii) pay the fees and 
charges of the Paying Agent/Registrar for services with respect to the transfer, registration and 
exchange of Bonds as provided herein to the extent such fees and charges are payable hereunder 
by the City. 

(f) Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer 
or exchange any Bond called for redemption, in whole or in part, where such redemption is 
scheduled to occur within 45 calendar days of the transfer or exchange date; provided, however, 
such limitation shall not be applicable to an exchange by the owner of the uncalled principal 
balance of a Bond. 

Section 3.08 Cancellation and Authentication. 

(a) All Bonds paid or redeemed before scheduled maturity in accordance with this 
Ordinance, and all Bonds in lieu of which exchange Bonds or replacement Bonds are 
authenticated and delivered in accordance with this Ordinance, shall be canceled upon the 
making of proper records regarding such payment, redemption, exchange or replacement. 

(b) Each substitute Bond issued in exchange for or replacement of (pursuant to the 
provisions of Section 3.10 hereof) any Bond or Bonds issued under this Ordinance shall have 
printed thereon a Paying Agent/Registrar’s Authentication Certificate, in the form hereinafter set 
forth.  An authorized representative of the Paying Agent/Registrar shall, before the delivery of 
any such bond, manually sign and date such Certificate, and no such Bond shall be deemed to be 
issued or outstanding unless such Certificate is so executed.  No additional ordinances, orders, or 
resolutions need be passed or adopted by the City Council or any other body or person so as to 
accomplish the foregoing exchange or replacement of any Bond or portion thereof, and the 
Paying Agent/Registrar shall provide for the printing, execution, and delivery of the substitute 
Bonds in the manner prescribed herein.  Pursuant to Texas Government Code, Chapter 1201, as 
amended, the duty of exchange or replacement of Bonds as aforesaid is hereby imposed upon the 
Paying Agent/Registrar, and, upon the execution of the above Paying Agent/Registrar’s 
Authentication Certificate, the exchanged or replaced Bonds shall be valid, incontestable, and 
enforceable in the same manner and with the same effect as the Bonds which originally were 
delivered pursuant to this Ordinance, approved by the Attorney General, and registered by the 
Comptroller of Public Accounts. 
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Section 3.09 Temporary Bonds. 

(a) Pending the preparation of definitive Bonds, the City may execute and, upon the 
City’s request, the Paying Agent/Registrar shall authenticate and deliver, one or more temporary 
Bonds that are printed, lithographed, typewritten, mimeographed or otherwise produced, in any 
denomination, substantially of the tenor of the definitive Bonds in lieu of which they are 
delivered, without coupons, and with such appropriate insertions, omissions, substitutions and 
other variations as the officers of the City executing such temporary Bonds may determine, as 
evidenced by their signing of such temporary Bonds. 

(b) Until exchanged for Bonds in definitive form, such Bonds in temporary form shall 
be entitled to the benefit and security of this Ordinance.  The City, without unreasonable delay, 
shall prepare, execute and deliver to the Paying Agent/Registrar, and thereupon, upon the 
presentation and surrender of the Bond or Bonds in temporary form to the Paying 
Agent/Registrar, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a 
Bond or Bonds of the same maturity, in definitive form, in the authorized denomination, and in 
the same aggregate principal amount as the Bond or Bonds in temporary form surrendered.  Such 
exchange shall be made without the making of any charge therefor to any Owner. 

Section 3.10 Replacement Bonds. 

(a) Upon the presentation and surrender to the Paying Agent/Registrar of a mutilated 
Bond, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a 
replacement Bond of like tenor and principal amount, bearing a number not contemporaneously 
outstanding.  The City or the Paying Agent/Registrar may require the Owner of such Bond to pay 
a sum sufficient to cover any tax or other governmental charge that is authorized to be imposed 
in connection therewith and any other expenses connected therewith. 

(b) In the event that any Bond is lost, apparently destroyed or wrongfully taken, the 
Paying Agent/Registrar, pursuant to the applicable laws of the State of Texas and in the absence 
of notice or knowledge that such Bond has been acquired by a bona fide purchaser, shall 
authenticate and deliver a replacement Bond of like tenor and principal amount, bearing a 
number not contemporaneously outstanding, provided that the Owner first: 

(i) furnishes to the Paying Agent/Registrar satisfactory evidence of his 
or her ownership of and the circumstances of the loss, destruction or theft of such 
Bond; 

(ii) furnishes such security or indemnity as may be required by the 
Paying Agent/Registrar and the City, to save each of them harmless; 

(iii) pays all expenses and charges in connection therewith, including, 
but not limited to, printing costs, legal fees, fees of the Paying Agent/Registrar 
and any tax or other governmental charge that is authorized to be imposed; and 

(iv) satisfies any other reasonable requirements imposed by the City 
and the Paying Agent/Registrar. 

(c) If, after the delivery of such replacement Bond, a bona fide purchaser of the 
original Bond in lieu of which such replacement Bond was issued presents for payment such 
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original Bond, the City and the Paying Agent/Registrar shall be entitled to recover such 
replacement Bond from the person to whom it was delivered or any person taking therefrom, 
except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity 
provided therefor to the extent of any loss, damage, cost or expense incurred by the City or the 
Paying Agent/Registrar in connection therewith. 

(d) In the event that any such mutilated, lost, apparently destroyed or wrongfully 
taken Bond has become or is about to become due and payable, the Paying Agent/Registrar, in its 
discretion, without the necessity of issuing a replacement Bond, may pay such Bond on the date 
on which such Bond becomes due and payable. 

(e) Each replacement Bond delivered in accordance with this Section shall constitute 
an original additional contractual obligation of the City and shall be entitled to the benefits and 
security of this Ordinance to the same extent as the Bond or Bonds in lieu of which such 
replacement Bond is delivered. 

Section 3.11 Book-Entry Only System. 

(a) Notwithstanding any other provision hereof, upon initial issuance of the Bonds, 
the ownership of the Bonds shall be registered in the name of Cede & Co., as nominee of DTC.  
The definitive Bonds shall be initially issued in the form of a single separate fully registered 
certificate for each of the maturities thereof. 

(b) With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, 
the City and the Paying Agent/Registrar shall have no responsibility or obligation to any DTC 
Participant or to any person on behalf of whom such a DTC Participant holds an interest in the 
Bonds.  Without limiting the immediately preceding sentence, the City and the Paying 
Agent/Registrar shall have no responsibility or obligation with respect to (i) the accuracy of the 
records of DTC, Cede & Co. or any DTC Participant with respect to any ownership interest in 
the Bonds, (ii) the delivery to any DTC Participant or any other person, other than an Owner, as 
shown on the Register, of any notice with respect to the Bonds, including any notice of 
redemption, or (iii) the payment to any DTC Participant or any other person, other than an 
Owner, as shown in the Register of any amount with respect to principal of, premium, if any, or 
interest on the Bonds.  Notwithstanding any other provision of this Ordinance to the contrary, the 
City and the Paying Agent/Registrar shall be entitled to treat and consider the person in whose 
name each Bond is registered in the Register as the absolute owner of such Bond for the purpose 
of payment of principal of, premium, if any, and interest on, the Bonds, for the purpose of all 
matters with respect to such Bond, for the purpose of registering transfer with respect to such 
Bond, and for all other purposes whatsoever.  The Paying Agent/Registrar shall pay all principal 
of, premium, if any, and interest on the Bonds only to or upon the order of the respective owners, 
as shown in the Register as provided in this Ordinance, or their respective attorneys duly 
authorized in writing, and all such payments shall be valid and effective to fully satisfy and 
discharge the City’s obligations with respect to payment of, premium, if any, and interest on the 
Bonds to the extent of the sum or sums so paid.  No person other than an owner, as shown in the 
Register, shall receive a certificate evidencing the obligation of the City to make payments of 
amounts due pursuant to this Ordinance.  Upon delivery by DTC to the Paying Agent/Registrar 
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of written notice to the effect that DTC has determined to substitute a new nominee in place of 
Cede & Co., the word “Cede & Co.” in this Ordinance shall refer to such new nominee of DTC. 

Section 3.12 Successor Securities Depository; Transfer Outside Book-Entry Only 
System.  In the event that the City or the Paying Agent/Registrar determines that DTC is 
incapable of discharging its responsibilities described herein and in the representation letter of 
the City to DTC, or in the event DTC discontinues the services described herein, the City or the 
Paying Agent/Registrar shall (i) appoint a successor securities depository, qualified to act as such 
under Section 17(a) of the Securities Exchange Act of 1934, as amended, notify DTC and DTC 
Participants of the appointment of such successor securities depository and transfer one or more 
separate Bonds to such successor securities depository or (ii) notify DTC and DTC Participants 
of the availability through DTC of Bonds and transfer one or more separate Bonds to DTC 
Participants having Bonds credited to their DTC accounts.  In such event, the Bonds shall no 
longer be restricted to being registered in the Register in the name of Cede & Co., as nominee of 
DTC, but may be registered in the name of the successor securities depository, or its nominee, or 
in whatever name or names Owners transferring or exchanging Bonds shall designate, in 
accordance with the provisions of this Ordinance. 

Section 3.13 Payments to Cede & Co.  Notwithstanding any other provision of this 
Ordinance to the contrary, so long as any Bonds are registered in the name of Cede & Co., as 
nominee of DTC, all payments with respect to principal of, premium, if any, and interest on the 
Bonds, and all notices with respect to such Bonds, shall be made and given, respectively, in the 
manner provided in the blanket representation letter of the City to DTC. 

ARTICLE 4 
 

REDEMPTION OF BONDS BEFORE MATURITY 

Section 4.01 Limitation on Redemption.  The Bonds shall be subject to redemption 
before their scheduled maturity only as provided in the Pricing Certificate. 

ARTICLE 5 
 

PAYING AGENT/REGISTRAR 

Section 5.01 Appointment of Initial Paying Agent/Registrar. 

(a) Unless otherwise specified in the Pricing Certificate, Wells Fargo Bank, National 
Association, a national banking association organized under the laws of the United States of 
America authorized to do business in the State of Texas, is hereby appointed as the initial Paying 
Agent/Registrar for the Bonds. 

(b) The Pricing Officer is authorized and directed to execute an agreement with the 
Paying Agent/Registrar specifying the duties and responsibilities of the City and the Paying 
Agent/Registrar substantially in the form attached hereto as Exhibit A. 

Section 5.02 Qualifications of Paying Agent/Registrar.  Each Paying Agent/Registrar 
shall be a commercial bank, a national banking association trust company organized under the 
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laws of the State of Texas, or other entity duly qualified and legally authorized to serve as, and 
perform the duties and services of, paying agent and registrar for the Bonds. 

Section 5.03 Maintaining Paying Agent/Registrar. 

(a) At all times while any Bonds are outstanding, the City will maintain a Paying 
Agent/Registrar that is qualified under Section 5.02 of this Ordinance. 

(b) If the Paying Agent/Registrar resigns or otherwise ceases to serve as such, the 
City will promptly appoint a replacement. 

Section 5.04 Termination of Paying Agent/Registrar.  The City reserves the right to 
terminate the appointment of any Paying Agent/Registrar by delivering to the entity whose 
appointment is to be terminated a certified copy of a resolution of the City (i) giving notice of the 
termination of the appointment, stating the effective date of such termination, and (ii) appointing 
a successor Paying Agent/Registrar. 

Section 5.05 Notice of Change of Paying Agent/Registrar to Owners.  Promptly upon 
each change in the entity serving as Paying Agent/Registrar, the City will cause notice of the 
change to be sent to each Owner by United States mail, first-class, postage prepaid, at the 
address in the Register, stating the effective date of the change and the name and mailing address 
of the replacement Paying Agent/Registrar. 

Section 5.06 Agreement of Paying Agent/Registrar to Perform Duties and Functions.  
By accepting the appointment as Paying Agent/Registrar, the Paying Agent/Registrar is deemed 
to have agreed to the provisions of this Ordinance and that it will perform the duties and 
functions of Paying Agent/Registrar prescribed hereby. 

Section 5.07 Delivery of Records to Successor.  If a Paying Agent/Registrar is replaced, 
such Paying Agent/Registrar, promptly upon the appointment of the successor, will deliver the 
Register (or a copy thereof) and all other pertinent books and records relating to the Bonds to the 
successor Paying Agent/Registrar. 

ARTICLE 6 
 

FORM OF THE BONDS 

Section 6.01 Form Generally. 

(a) The Bonds, including the Registration Certificate of the Comptroller of Public 
Accounts of the State of Texas, the Certificate of the Paying Agent/Registrar, and the 
Assignment to appear on each of the Bonds, (i) shall be substantially in the form set forth in 
Exhibit B attached hereto with such appropriate insertions, omissions, substitutions, and other 
variations as are permitted or required by this Ordinance, with the Bonds to be completed and 
modified with the information set forth in the Pricing Certificate, and (ii) may have such letters, 
numbers, or other marks of identification (including identifying numbers and letters of the 
Committee on Uniform Securities Identification Procedures of the American Bankers 
Association) and such legends and endorsements (including any applicable statement of 
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insurance and any reproduction of an opinion of counsel) thereon as, consistently herewith, may 
be determined by the City or by the officers executing such Bonds, as evidenced by their 
execution thereof.  The Pricing Certificate shall set forth the final and controlling terms of the 
Bonds.  Any portion of the text of any Bonds may be set forth on the reverse side thereof, with 
an appropriate reference thereto on the face of the Bonds. 

(b) The definitive Bonds shall be typewritten, printed, lithographed, or engraved, and 
may be produced by any combination of these methods or produced in any other similar manner, 
all as determined by the officers executing such Bonds, as evidenced by their execution thereof.  
The Initial Bond submitted to the Attorney General of the State of Texas may be typewritten and 
photocopied or otherwise reproduced. 

Section 6.02 Form of the Bonds.  The form of the Bonds, including the form of the 
Registration Certificate of the Comptroller of Public Accounts of the State of Texas (which shall 
only appear on the Initial Bond), the form of Certificate of the Paying Agent/Registrar and the 
form of Assignment appearing on the Bonds shall be substantially in the form of attached 
Exhibit B. 

Section 6.03 CUSIP Registration.  The City may secure identification numbers through 
the CUSIP Service Bureau Division of Standard & Poor’s Corporation, New York, New York, 
and may authorize the printing of such numbers on the face of the Bonds. It is expressly 
provided, however, that the presence or absence of CUSIP numbers on the Bonds shall be of no 
significance or effect as regards the legality thereof and neither the City nor the attorneys 
approving such Bonds as to legality are to be held responsible for CUSIP numbers incorrectly 
printed on the Bonds. 

Section 6.04 Legal Opinion.  The approving legal opinion of Bond Counsel, may be 
attached to or printed on each Bond over the certification of the City Clerk or Alternate City 
Clerk of the City, which certification may be executed in facsimile. 

Section 6.05 Statement of Insurance.  A statement relating to a municipal bond 
insurance policy, if any, to be issued for the Bonds may be printed on or attached to each Bond. 

ARTICLE 7 
 

PUBLIC SERVICE BOARD 

Section 7.01 Public Service Board. 

(a) Pursuant to the authority contained in Texas Government Code, 
Section 1502.071, as amended, during such time as any of the Bonds herein authorized are 
outstanding and unpaid, the Board shall have complete authority and control of the management 
and operation of the System. 

(b) The Board shall consist of seven members, one of whom shall be the Mayor of the 
City who shall ex officio be one member of the Board.  Each term of office shall be four years 
with no member being appointed to more than two consecutive terms.  To the extent not 
prohibited by State law or in conflict with the ordinances authorizing the Bonds Similarly 
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Secured, each member shall continue to serve until his or her successor is appointed and 
qualified, or until 30 days have passed beyond the expiration of such term, whichever event 
occurs first.  After that time a vacancy on the Board shall exist and the former member shall have 
no power to vote or participate in Board proceedings; but such vacancy shall not serve to reduce 
the number of members required for a quorum. 

Each vacancy in Board membership whether occasioned by expiration of office or 
otherwise shall be filled by the City Council from three persons eligible to serve as Board 
members and presented to City Council.  A selection committee selected by the City Council and 
comprised of the Board and such additional members as appointed by City Council shall agree 
upon and submit to City Council the names of such three eligible persons. 

Any member of the Board, other than the Mayor, who shall be continuously absent from 
all meetings of the Board for a period of three consecutive months shall, unless he or she shall be 
granted leave of absence by the unanimous vote of the remaining members of the Board, be 
removed from office, but only for adequate cause.  As City Council appointees, members of the 
Board are subject to the City’s ethics ordinance, Chapter 2.92 of the City Code of the City, as 
amended, and must comply with the applicable provisions contained therein. 

(c) The Board shall elect one of its own members as Chairman and one as Vice-
Chairman and appoint a Secretary and a Treasurer or a Secretary-Treasurer, who may, but need 
not, be a member or members of the Board.  The Board may make such regulations or any by-
laws for the orderly handling of its affairs as it may in its discretion see fit and shall thereafter, 
subject to the pertinent laws of the State of Texas, operate and manage the System with the same 
freedom and in the same manner as are ordinarily enjoyed by the Board of Directors of a private 
corporation operating properties of a similar nature. 

Subject to the provisions and restrictions contained in this Ordinance, all of which shall 
be binding on the Board, the Board shall have complete authority and control of the management 
and operations of the System and the expenditure and application of its revenues. 

(d) The Board shall elect or appoint all officers and employees which it may consider 
desirable, including a President/Chief Executive Officer of the EPWU.  The President/Chief 
Executive Officer shall be responsible to appoint officers and employees that directly report to 
the President/Chief Executive Officer, including, an attorney or attorneys, vice president(s) and 
such other personnel that directly report to the President/Chief Executive Officer.  All other 
officers and employees, except members of the Board, the President/Chief Executive Officer, 
attorneys, vice president(s) and persons directly reporting to the President/Chief Executive 
Officer or vice president(s) shall serve under the City Civil Service provisions as are or may be 
established by the Charter of the City or the laws of Texas, and the Board shall have the same 
authority with respect to such officers and employees as that of the City Council with respect to 
other officers and other employees of the City.  The Board shall obtain and keep continually in 
force an employers’ fidelity and indemnity bond of the so-called blanket type, written by a 
solvent and recognized indemnity company, and covering losses to the amount not to exceed 
$50,000. 
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(e) The members of the Board, other than the Mayor shall, for each meeting attended, 
receive the sum of $20.00, except that the amount so paid to any member of the Board in any 
fiscal year shall not exceed $5,000.  The members of the Board shall not personally be liable for 
any act or omission not willfully fraudulent or committed in bad faith. 

ARTICLE 8 
 

FUNDS; FLOW OF FUNDS 

Section 8.01 Special Funds. 

(a) The City covenants and agrees that all revenues derived from the operation of the 
System shall be kept separate from other funds of the City.  To that end, the following special 
funds heretofore established are hereby reaffirmed and shall be maintained at the Depository 
Bank so long as any of the Bonds Similarly Secured are Outstanding, to-wit: 

(i) “City of El Paso, Texas, Municipal Drainage Utility System 
Revenue Fund” (herein called the “Revenue Fund”); 

(ii) “City of El Paso, Texas, Municipal Drainage Utility System Bonds 
Interest and Sinking Fund” (herein called the “Interest and Sinking Fund”); 

(iii) “City of El Paso, Texas, Municipal Drainage Utility System Bonds 
Reserve Fund” (herein called the “Reserve Fund”); and 

(iv) “City of El Paso, Texas, Municipal Drainage Utility System 
Improvement Fund” (herein called the “Improvement Fund”). 

The Interest and Sinking Fund and the Reserve Fund shall be held in trust solely for the 
benefits of the Owners and the Owners of the Bonds Similarly Secured. 

(b) The “City of El Paso, Texas Municipal Drainage Utility System Revolving Note 
Payment Fund” (the “Note Payment Fund”) heretofore created by the ordinance authorizing the 
City’s Tax-Exempt Revolving Notes, Series A and Taxable Revolving Notes, Series B, herein 
referred to as the “Subordinate Lien Obligations,” is hereby reaffirmed. 

Section 8.02 Revenue Fund.  All Revenues shall be deposited from day to day as 
collected into the Revenue Fund.  Moneys on deposit in the Revenue Fund shall first be used to 
pay all Operating and Maintenance Expenses.  The Revenues of the System not actually required 
to pay Operating and Maintenance Expenses (the “Net Revenues”) shall be transferred from the 
Revenue Fund to the other Funds in this Ordinance, in the order of priority, in the manner, and in 
the amounts set forth below: 

(a) Interest and Sinking Fund.  In addition to the deposits required by ordinances 
authorizing the Previously Issued Bonds, there shall be deposited into the Interest and Sinking 
Fund the following: 

(i) such amounts, in equal monthly installments, commencing on the first day 
of the month next following the Closing Date, and on the first day of each month 
thereafter, as will be sufficient to pay the interest scheduled to come due on the Bonds on 
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the next interest payment date, less any amounts already on deposit therein for such 
purpose derived from the proceeds of the Bonds or from any other lawfully available 
source; and 

(ii) such amounts, in equal monthly installments, commencing on the first day 
of the month next following the Closing Date, and on the first day of each month 
thereafter, as will be sufficient to pay the next maturing principal of the Bonds, including 
any scheduled mandatory redemption of Bonds. 

The Interest and Sinking Fund shall be used to pay the principal of and interest on the 
Bonds Similarly Secured as such principal matures and such interest becomes due. 

(b) Reserve Fund.  So long as the funds on deposit in the Reserve Fund created for 
the benefit of the Bonds Similarly Secured are equal to the Reserve Fund Requirement, no 
deposits need to be made to the credit of the Reserve Fund; but should the Reserve Fund at any 
time contain less than the Reserve Fund Requirement, then, subject and subordinate to making 
the required deposits to the credit of the Interest and Sinking Fund, the City shall transfer from 
the Net Revenues in the Revenue Fund and deposit to the credit of the Reserve Fund, on the first 
day of each month, such amounts in equal monthly installments to accumulate within sixty (60) 
months a sum equal to the Reserve Fund Requirement.  The money on deposit in the Reserve 
Fund may be used to pay the principal of and interest on the Bonds Similarly Secured at any time 
there are not sufficient funds on deposit in the Interest and Sinking Fund for such purpose. 

In accordance with the procedures specified in the preceding paragraph, the City hereby 
directs that the deposits, if any, being made to the Reserve Fund be increased to accumulate in 
the Reserve Fund within sixty (60) months from the date of the Bonds an amount equal to the 
Reserve Fund Requirement. 

Notwithstanding anything herein to the contrary, the City retains the right, with respect to 
the Bonds and subsequent issues of Additional Bonds to fund the Reserve Fund Requirement in 
whole or in part with a surety bond or insurance policy issued by an insurance company or other 
entity that is rated either for the long term unsecured debt of the issuer of such surety bond or for 
obligations insured, secured or guaranteed by such issuer have a rating in the highest letter 
category by two major municipal securities rating or evaluation services, and money deposited to 
the credit of the Reserve Fund may be used to make any payments required to satisfy the City’s 
repayment obligation to the issuer of such surety bond or insurance policy in the same manner 
and with like effect as if such payments were being used to accumulate, maintain or restore the 
Reserve Fund Requirement in cash or with authorized investments. 

(c) Note Payment Fund.  In addition to the foregoing deposits, in order to provide for 
the payment of and security for any Subordinate Lien Obligations there shall be deposited to the 
Note Payment Fund amounts sufficient to pay when due the principal of and interest on the 
Subordinate Lien Obligations. 

(d) Improvement Fund.  All money remaining in the Revenue Fund at the end of each 
month after all payments required to be made therefrom in such month have been made and all 
deficiencies accumulated from prior months have been remedied shall continue to be paid to the 
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Improvement Fund established in connection with the System, and shall be held in and paid out 
from such Fund for the following purposes: 

(i) To pay the cost of any special or extraordinary repairs or 
replacements to or of the properties comprising the System, properly payable with 
such money under the laws of the State of Texas, necessitated by reason of some 
emergency; and 

(ii) To the extent now or hereafter permitted by law, any lawful 
purpose. 

Section 8.03 Investment of Funds. 

(a) Money deposited to the credit of any Fund referenced in this Ordinance may, at 
the option of the City, be invested in obligations identified in, and in accordance with the 
provisions of the “Public Funds Investment Act” (Texas Government Code, Chapter 2256, as 
amended) relating to the investment of “bond proceeds”; provided that all such investments shall 
be made in such a manner that the money required to be expended from such Funds will be 
available at the proper time or times.  Such investments (except State and Local Government 
Series investments held in book entry form, which shall at all times be valued at cost) shall be 
valued in terms of current market value within 45 days of the close of each Fiscal Year and, with 
respect to investments held for the account of the Reserve Fund, within 30 days of the date of 
passage of each ordinance authorizing the issuance of Additional Bonds.  All interest and income 
derived from deposits and investments in the Interest and Sinking Fund immediately shall be 
credited to, and any losses debited to, the Interest and Sinking Fund.  All interest and interest 
income derived from deposits in and investments of the Reserve Fund shall, subject to the 
limitations provided in Section 8.02(b) hereof, be credited to and deposited in the Revenue Fund.  
All such investments shall be sold promptly when necessary to prevent any default in connection 
with the Bonds. 

All moneys on deposit in the funds for which this Ordinance makes provision (except any 
portion thereof as may be at any time properly invested) shall be secured in the manner and to 
the fullest extent required by the laws of Texas for the security of public funds. 

Section 8.04 Contributions in Aid of Construction.  Any moneys that may be received 
by the Board that shall represent contributions in aid of construction shall be deposited in a 
separate account at the Depository Bank.  Such contributions shall not be considered as part of 
the Revenues of the System.  Payments from such bank account shall be made only for the 
purposes for which the contributions were made, including any refunds that may become due to 
any contributor. 

ARTICLE 9 
 

DEPOSIT OF PROCEEDS; CONTROL AND DELIVERY OF BONDS 

Section 9.01 Deposit of Proceeds. 
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(a) The proceeds of sale of the Bonds shall be disbursed by the Paying 
Agent/Registrar on the Closing Date pursuant to written instructions from the City’s Financial 
Advisor.  

(b) All amounts, if any, received on the Closing Date as accrued interest on the Bonds 
shall be deposited to the Interest and Sinking Fund. 

(c) Bond proceeds, less the accrued interest, if any, referenced in the preceding 
paragraph, amounts to pay costs of issuance and amounts to pay municipal bond insurance 
premium, if any, shall be deposited as provided in the Pricing Certificate. 

Section 9.02 Control and Delivery of Bonds. 

(a) The Mayor, or in his absence, the Mayor Pro-Tem, is hereby authorized to have 
control of the Initial Bond and all necessary records and proceedings pertaining thereto pending 
investigation, examination and approval of the Attorney General of the State of Texas, 
registration by the Comptroller of Public Accounts of the State of Texas, and registration with, 
and initial exchange or transfer by, the Paying Agent/Registrar. 

(b) After registration by the Comptroller of Public Accounts, delivery of the Bonds 
shall be made to the Purchaser under and subject to the general supervision of the City Manager 
of the City or the President/Chief Executive Officer of the EPWU against receipt by the City of 
all amounts due the City under the terms of the sale. 

ARTICLE 10 
 

PARTICULAR REPRESENTATIONS AND COVENANTS 

Section 10.01 Insurance.  The City hereby agrees that it will carry at all times for the 
benefit of the Owners of the Bonds, such insurance on the System that is reasonably obtainable 
of the kinds and in the amounts which are usually carried by private companies operating similar 
properties.  Such insurance may be provided by means of a self-insurance fund in which event 
deposits to such fund shall be a maintenance and operating expense of the System. 

Section 10.02 Books and Records.  The City hereby covenants and agrees that complete 
and proper books of records and account will be kept and that the Owners of any of the Bonds, or 
any duly authorized agent or agents of such Owners, shall have the right to inspect such records 
at all reasonable times.  The Board will within sixty (60) days following the close of each fiscal 
year, cause an audit of the books and accounts to be made by an independent firm of certified 
public accountants and that such audit will be available for inspection by the Owners of any of 
the Bonds. 

Section 10.03 Additional Covenants. 

(a) Additional Bonds.  The City may issue “Additional Bonds” if the following 
conditions are met: 
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(i) the City is not then in default as to any covenant, condition or 
obligation prescribed by an ordinance authorizing the issuance of any bonds 
payable from and secured by a first lien on and pledge of the Net Revenues; 

(ii) the Additional Bonds are made to mature on March 1 or September 
1 in each of the years in which they are scheduled to mature; 

(iii) the City has secured a certificate or opinion of a Certified Public 
Accountant to the effect that, according to the books and records of the City, the 
Net Revenues for the last completed Fiscal Year, or for 12 consecutive months 
out of the 15 months, immediately preceding the date of issuance of the 
Additional Bonds (the date of issuance being the date of delivery of all or a 
portion of the Additional Bonds to the initial purchasers) are at least equal to 1.25 
times the Average Annual Debt Service for all Outstanding Bonds Similarly 
Secured after giving effect to the issuance of the Additional Bonds then being 
issued.  In making a determination of the Net Revenues, the Accountant may take 
into consideration a change in the charges for services afforded by the System that 
became effective at least sixty (60) days prior to the last day of the period for 
which Revenues are determined and, for purposes of satisfying the above 
Revenues test, make a pro forma determination of the Net Revenues of the 
System for the period of time covered by his certification or opinion based on 
such change in charges being in effect for the entire period covered by the 
certificate or opinion of the Accountant. 

(iv) the Reserve Fund Requirement shall be increased as necessary and 
any such additional amount shall be accumulated in equal monthly installments 
during a period not to exceed sixty (60) months. 

(b) Refunding Bonds.  The City reserves the right to issue refunding bonds to refund 
all or any part of the Bonds Similarly Secured (pursuant to any law then available) upon such 
terms and conditions as the City Council of the City may deem to be in the best interest of the 
City and its inhabitants, and if less than all such Bonds Similarly Secured then Outstanding are 
refunded, the conditions precedent prescribed (for the issuance of Additional Bonds) set forth in 
subparagraph (a)(iii) of this Section shall be satisfied and the certificate of the Accountant 
required in subparagraph (a)(iii) shall give effect to the Debt Service requirements of the 
proposed refunding bonds (and shall not give effect to the Debt Service requirements of the 
Bonds Similarly Secured being refunded following their cancellation or provision being made for 
their payment). 

(c) Obligations of Inferior Lien and Pledge.  The City hereby reserves the right to 
issue obligations payable from and secured by a lien on and pledge of the Net Revenues of the 
System, junior and subordinate in rank and dignity to the lien and pledge securing the payment 
of the Bonds Similarly Secured, as may be authorized by the laws of the State of Texas. 

(d) Maintain and Operate System Efficiently.  The City and the Board hereby 
covenant, respectively, that they will maintain and operate the System with all possible 
efficiency, in good working order and at a reasonable cost while any of the Bonds remain 
Outstanding and faithfully and punctually perform all duties with reference to the System 
required by the Constitution and laws of the State. 

759



 

101798518.2/1001155422 26 

(e) Rate Covenant.  The Board hereby covenants that it will establish and maintain 
rates for services supplied by the System which shall produce or yield Net Revenues equal to 
1.25 times the Average Annual Debt Service requirements of all Bonds Similarly Secured. 

(f) Debt Service Coverage Ratio.  The Board hereby covenants that each Fiscal Year 
while the Bonds are Outstanding, it will operate the System in a manner that results in the Net 
Revenues equaling 1.25 times the Average Annual Debt Service requirements of all Bonds 
Similarly Secured. 

(g) Charges for Water and Sewer and Drainage Service.  The City and the Board 
hereby covenant that charges for drainage services will be made jointly with charges made for 
the sale of water and sewer services.  Such charges shall be required to be paid by the customer 
at the same time.   

(h) Enforcement.  To exercise and pursue with due diligence available remedies 
provided by law for the collection of delinquent drainage charges, including the power under 
Section 552.050 of the Act to discontinue all utility services, particularly water and sewer 
services provided by the City to a user of benefited property who is delinquent in the payment of 
drainage charges. 

(i) Nonimpairment of Lien.  The City and the Board hereby covenant, respectively, 
to take no action or omit to take any action, or suffer to be done or omitted to be done, any 
matter or thing whatsoever whereby the lien of the Bonds Similarly Secured on the Net 
Revenues of the System might or could be lost or impaired, and that the Board will pay or cause 
to be paid, or will make adequate provision for the satisfaction and discharge of all lawful claims 
and demands for labor, materials, supplies, or other objects which, if unpaid, might by law be 
given precedence to, or an equality with the Bonds Similarly Secured as a lien or charge upon the 
revenues of the System or any part thereof; provided that nothing in this subsection (i) shall be 
construed to require the Board to pay, discharge or make provision for any such lien, charge, 
claim or demand so long as the validity thereof shall be by it in good faith contested. 

(j) No Sale or Encumbrance of System.  The City and the Board hereby covenant, 
respectively, that they will not in any manner dispose of the System or any substantial part 
thereof, including any and all extensions and additions that may be made thereto, until the Bonds 
Similarly Secured shall have been paid in full as to both principal and interest; provided, 
however, that this covenant shall not be construed to prevent the disposal by the City of property, 
which in the Board’s judgment has become inexpedient to use in connection with the System, 
when other property of equal value is substituted therefor or when the proceeds of such 
disposition of such property are placed in the Interest and Sinking Fund, in addition to all other 
amounts required to be placed in the Interest and Sinking Fund in the current fiscal year, and are 
used for the retirement of Bonds Similarly Secured in advance of their respective maturities. 

(k) No Competing Systems.  The City hereby covenants that it will not grant a 
franchise for the operation of any competing drainage system in the City until all Bonds 
Similarly Secured have been paid in full with respect to principal and interest. 
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(l) No Free Service.  The Board hereby covenants that it will not permit free drainage 
to be supplied to the City or to any other user (other than those persons exempt under the Act 
and/or applicable law) and the City hereby agrees that it will pay from its general fund the 
reasonable value of all drainage services obtained from the System by the City and all 
departments and agencies thereof. 

Section 10.04 Payment of Bonds.  While any of the Bonds are Outstanding, the Chief 
Financial Officer of the EPWU shall cause to be transferred to the Paying Agent/Registrar 
therefor, from funds on deposit in the Interest and Sinking Fund, and, if necessary, in the Reserve 
Fund, amounts sufficient to fully pay and discharge promptly as each installment of principal of 
the Bonds accrues or matures or comes due by reason of redemption prior to maturity; such 
transfer of funds to be made in such manner as will cause immediately available funds to be 
deposited with the Paying Agent/Registrar for the Bonds at the close of the business day next 
preceding the date of payment for the Bonds. 

ARTICLE 11 
 

COVENANTS TO MAINTAIN TAX EXEMPT STATUS 

Section 11.01 Covenants to Maintain Tax Exempt Status. 

(a) Definitions.  When used in this Section, the following terms shall have the 
following meanings: 

“Closing Date” means the date on which the Bonds are first authenticated 
and delivered to the initial purchasers against payment therefor. 

“Code” means the Internal Revenue Code of 1986, as amended by all 
legislation, if any, effective on or before the Closing Date. 

“Computation Date” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) of 
the Regulations, and any replacement proceeds as defined in Section 1.148-1(c) of 
the Regulations, of the Bonds. 

“Investment” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 

“Nonpurpose Investment” means any investment property, as defined in 
section 148(b) of the Code, in which Gross Proceeds of the Bonds are invested 
and which is not acquired to carry out the governmental purposes of the Bonds. 

“Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the 
Regulations. 
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“Regulations” means any proposed, temporary, or final Income Tax 
Regulations issued pursuant to Sections 103 and 141 through 150 of the Code, 
and 103 of the Internal Revenue Code of 1954, which are applicable to the Bonds.  
Any reference to any specific Regulation shall also mean, as appropriate, any 
proposed, temporary or final Income Tax Regulation designed to supplement, 
amend or replace the specific Regulation referenced. 

“Yield” of (1) any Investment has the meaning set forth in Section 1.148-5 
of the Regulations and (2) the Bonds has the meaning set forth in Section 1.148-4 
of the Regulations. 

(b) Not to Cause Interest to Become Taxable.  The City shall not use, permit the use 
of, or omit to use Gross Proceeds or any other amounts (or any property the acquisition, 
construction or improvement of which is to be financed directly or indirectly with Gross 
Proceeds) in a manner which, if made or omitted, respectively, would cause interest on any Bond 
issued hereunder to become includable in the gross income, as defined in section 61 of the Code, 
of the owner thereof for federal income tax purposes.  Without limiting the generality of the 
foregoing, unless and until the City receives a written opinion of counsel nationally recognized 
in the field of municipal bond law to the effect that failure to comply with such covenant will not 
adversely affect the exemption from federal income tax of the interest on any Bond, the City 
shall comply with each of the specific covenants in this Section. 

(c) No Private Use or Private Payments.  Except as permitted by Section 141 of the 
Code and the Regulations and rulings thereunder, the City shall at all times prior to the last stated 
maturity of the Bonds: 

(i) exclusively own, operate and possess all property the acquisition, 
construction or improvement of which is to be financed or refinanced directly or 
indirectly with Gross Proceeds of the Bonds (including property financed with 
Gross Proceeds of the Refunded Revolving Notes), and not use or permit the use 
of such Gross Proceeds (including all contractual arrangements with terms 
different than those applicable to the general public) or any property acquired, 
constructed or improved with such Gross Proceeds in any activity carried on by 
any person or entity (including the United States or any agency, department and 
instrumentality thereof) other than a state or local government, unless such use is 
solely as a member of the general public; and 

(ii) not directly or indirectly impose or accept any charge or other 
payment by any person or entity who is treated as using Gross Proceeds of the 
Bonds (including property financed with Gross Proceeds of the Refunded 
Revolving Notes) or any property the acquisition, construction or improvement of 
which is to be financed or refinanced directly or indirectly with such Gross 
Proceeds, other than taxes of general application within the City or interest earned 
on investments acquired with such Gross Proceeds pending application for their 
intended purposes. 

(d) No Private Loan.  Except to the extent permitted by Section 141 of the Code and 
the Regulations and rulings thereunder, the City shall not use Gross Proceeds of the Bonds to 
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make or finance loans to any person or entity other than a state or local government.  For 
purposes of the foregoing covenant, such Gross Proceeds are considered to be “loaned” to a 
person or entity if: (1) property acquired, constructed or improved with such Gross Proceeds is 
sold or leased to such person or entity in a transaction which creates a debt for federal income tax 
purposes; (2) capacity in or service from such property is committed to such person or entity 
under a take or pay, output or similar contract or arrangement; or (3) indirect benefits, or burdens 
and benefits of ownership, of such Gross Proceeds or any property acquired, constructed or 
improved with such Gross Proceeds are otherwise transferred in a transaction which is the 
economic equivalent of a loan. 

(e) Not to Invest at Higher Yield.  Except to the extent permitted by section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not at any time prior to the 
final stated maturity of the Bonds directly or indirectly invest Gross Proceeds in any Investment 
(or use Gross Proceeds to replace money so invested), if as a result of such investment the Yield 
from the Closing Date of all Investments acquired with Gross Proceeds (or with money replaced 
thereby), whether then held or previously disposed of, exceeds the Yield of the Bonds. 

(f) Not Federally Guaranteed.  Except to the extent permitted by section 149(b) of the 
Code and the Regulations and rulings thereunder, the City shall not take or omit to take any 
action which would cause the Bonds to be federally guaranteed within the meaning of section 
149(b) of the Code and the Regulations and rulings thereunder. 

(g) Information Report.  The City shall timely file the information required by section 
149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other form and in 
such place as the Secretary may prescribe. 

(h) Rebate of Arbitrage Profits.  Except to the extent otherwise provided in section 
148(f) of the Code and the Regulations and rulings thereunder: 

(i) The City shall account for all Gross Proceeds (including all 
receipts, expenditures and investments thereof) on its books of account separately 
and apart from all other funds (and receipts, expenditures and investments 
thereof) and shall retain all records of accounting for at least six years after the 
day on which the last Outstanding Bond is discharged.  However, to the extent 
permitted by law, the City may commingle Gross Proceeds of the Bonds with 
other money of the City, provided that the City separately accounts for each 
receipt and expenditure of Gross Proceeds and the obligations acquired therewith. 

(ii) Not less frequently than each Computation Date, the City shall 
calculate the Rebate Amount in accordance with rules set forth in section 148(f) 
of the Code and the Regulations and rulings thereunder.  The City shall maintain 
such calculations with its official transcript of proceedings relating to the issuance 
of the Bonds until six years after the final Computation Date. 

(iii) As additional consideration for the purchase of the Bonds by the 
Purchaser and the loan of the money represented thereby and in order to induce 
such purchase by measures designed to insure the excludability of the interest 
thereon from the gross income of the owners thereof for federal income tax 
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purposes, the City shall pay to the United States out of the Interest and Sinking 
Fund or its general fund, as permitted by applicable Texas statute, regulation or 
opinion of the Attorney General of the State of Texas, the amount that when 
added to the future value of previous rebate payments made for the Bonds equals 
(i) in the case of a Final Computation Date as defined in Section 1.148-3(e)(2) of 
the Regulations, one hundred percent (100%) of the Rebate Amount on such date; 
and (ii) in the case of any other Computation Date, ninety percent (90%) of the 
Rebate Amount on such date.  In all cases, the rebate payments shall be made at 
the times, in the installments, to the place and in the manner as is or may be 
required by section 148(f) of the Code and the Regulations and rulings 
thereunder, and shall be accompanied by Form 8038-T or such other forms and 
information as is or may be required by Section 148(f) of the Code and the 
Regulations and rulings thereunder. 

(iv) The City shall exercise reasonable diligence to assure that no errors 
are made in the calculations and payments required by paragraphs (ii) and (iii), 
and if an error is made, to discover and promptly correct such error within a 
reasonable amount of time thereafter (and in all events within one hundred eighty 
(180) days after discovery of the error), including payment to the United States of 
any additional Rebate Amount owed to it, interest thereon, and any penalty 
imposed under Section 1.148 3(h) of the Regulations. 

(i) Not to Divert Arbitrage Profits.  Except to the extent permitted by section 148 of 
the Code and the Regulations and rulings thereunder, the City shall not, at any time prior to the 
earlier of the stated maturity or final payment of the Bonds, enter into any transaction that 
reduces the amount required to be paid to the United States pursuant to subsection (h) of this 
Section because such transaction results in a smaller profit or a larger loss than would have 
resulted if the transaction had been at arm’s length and had the Yield of the Bonds not been 
relevant to either party. 

(j) Elections.  The City hereby directs and authorizes the City Manager, the 
President/Chief Executive Officer of the EPWU, the Vice President of Strategic, Financial and 
Management Services of the EPWU and/or the Chief Financial Officer of the EPWU, either or 
any combination of them, to make elections permitted or required pursuant to the provisions of 
the Code or the Regulations, as they deem necessary or appropriate in connection with the 
Bonds, in the Certificate as to Tax Exemption or similar or other appropriate certificate, form or 
document. 

(k) Bonds Not Hedge Bonds.  (1)  At the time the original obligations refunded by the 
Bonds were issued, the City reasonably expected to spend at least 85% of the spendable proceeds 
of such original obligations within three years after such obligations were issued and (2) not 
more than 50% of the proceeds of the original obligations refunded by the Bonds were invested 
in Nonpurpose Investments having a substantially guaranteed Yield for a period of 4 years or 
more. 

(l) Current Refunding.  The payment and discharge of the Refunded Revolving Notes 
will occur within ninety (90) days after the issuance of the Bonds and, therefore, the portion of 
the Bonds issued to refund such obligations are a current refunding.   
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Section 11.02 Continuing Obligation.  Notwithstanding any other provision of this 
Ordinance, the City’s obligations under the covenants and provisions of this Article 11 shall 
survive the defeasance and discharge of the Bonds. 

ARTICLE 12 
 

DEFAULT AND REMEDIES 

Section 12.01 Remedies in Event of Default.  In addition to all the rights and remedies 
provided by the laws of the State of Texas, the City covenants and agrees particularly that in the 
event the City (a) defaults in payments to be made to the Interest and Sinking Fund or the 
Reserve Fund as required by the Ordinance, or (b) defaults in the observance or performance of 
any other of the covenants, conditions or obligations set forth in the Ordinance, the Owner or 
Owners of any of the Bonds shall be entitled to a writ of mandamus issued by a court of proper 
jurisdiction, compelling and requiring the City and its officers to observe and perform any 
covenant, condition or obligation prescribed in the Ordinance.  No delay or omission to exercise 
any right or power accruing upon any default shall impair any such right or power, nor shall such 
delay or omission be construed to be a waiver of any such default or acquiescence therein, and 
every such right and power may be exercised from time to time and as often as may be deemed 
expedient. 

Section 12.02 Remedies Not Exclusive.  No remedy herein conferred or reserved is 
intended to be exclusive of any other available remedy or remedies, but each and every such 
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or 
under the Bonds or now or hereafter existing at law or in equity; provided, however, that 
notwithstanding any other provision of this Ordinance, the right to accelerate the debt evidenced 
by the Bonds shall not be available as a remedy under this Ordinance. 

The exercise of any remedy herein conferred or reserved shall not be deemed a waiver of 
any other available remedy. 

ARTICLE 13 
 

DISCHARGE 

Section 13.01 Discharge.  If the City shall pay or cause to be paid, or there shall 
otherwise be paid to the Owners, the principal of, premium, if any, and interest on the Bonds, at 
the times and in the manner stipulated in this Ordinance, then the pledge of Net Revenues of the 
System under this Ordinance and all covenants, agreements, and other obligations of the City to 
the Owners shall thereupon cease, terminate, and be discharged and satisfied.  

Bonds or any principal amount(s) thereof shall be deemed to have been paid within the 
meaning and with the effective expressed in this Section when (i) money sufficient to pay in full 
such Bonds or the principal amount(s) thereof at maturity, together with all interest due thereon, 
shall have been irrevocably deposited with and held in trust by the Paying Agent/Registrar, or an 
authorized escrow agent or (ii) Government Obligations shall have been irrevocably deposited in 
trust with the Paying Agent/Registrar, or an authorized escrow agent, which Government 
Obligations shall mature as to principal and interest in such amounts and at such times as will 
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insure the availability, without reinvestment, of sufficient money, together with any moneys 
deposited therewith, if any, to pay when due the principal of and interest on such Bonds, or the 
principal amount(s) thereof, on and prior to the stated maturity thereof.  In the event of a 
defeasance of the Bonds, the City shall deliver a certificate from its financial advisor, the Paying 
Agent/Registrar, an independent certified public accountant, or another qualified third party 
concerning the sufficiency of the deposit of cash and/or Government Obligations to pay, when 
due, the principal of, redemption premium (if any), and interest due on any defeased Bonds.  The 
City covenants that no deposit of moneys or Government Obligations will be made under this 
Section and no use will be made of any such deposit which would cause the Bonds to be treated 
as “arbitrage bonds” within the meaning of Section 148 of the Code or the regulations adopted 
pursuant thereto.  

 All moneys so deposited with the Paying Agent/Registrar or an authorized escrow agent, 
and all income from Government Obligations held in trust by the Paying Agent/Registrar, or an 
authorized escrow agent, and all income from Government Obligations held in trust by the 
Paying Agent/Registrar, or an authorized escrow agent, pursuant to this Section, which is not 
required for the payment of the Bonds, or any principal amount(s) thereof, or interest thereon 
with respect to which such moneys have been so deposited shall be remitted to the City or 
deposited as directed by the City.  Furthermore, any money held by the Paying Agent/Registrar 
for the payment of the principal of and interest on the Bonds and remaining unclaimed for a 
period of three (3) years after the stated maturity of the Bonds such moneys were deposited and 
are held in trust to pay shall upon request of the City be remitted to the City against a written 
receipt therefor.  The provisions of this paragraph are subject to the applicable unclaimed 
property law of the State of Texas.  

The City reserves the right, subject to satisfying the requirements of (i) and (ii) above, to 
substitute other Government Obligations for the Government Obligations originally deposited, to 
reinvest the uninvested moneys on deposit for such defeasance and to withdraw for the benefit of 
the City moneys in excess of the amount required for such defeasance.  

Upon such deposit as described above, such Bonds shall no longer be regarded to be 
outstanding or unpaid.  Provided, however, the City has reserved the option, to be exercised at 
the time of the defeasance of the Bonds, to call for redemption, at an earlier date, those Bonds 
which have been defeased to their maturity date, if the City: (i) in the proceedings providing for 
the firm banking and financial arrangements, expressly reserves the right to call the Bonds for 
redemption; (ii) gives notice of the reservation of that right to the Owners immediately following 
the making of the firm banking and financial arrangements; and (iii) directs that notice of the 
reservation be included in any redemption notices that it authorizes.  

ARTICLE 14 
 

SALE AND DELIVERY OF BONDS; OFFICIAL STATEMENT 

Section 14.01 Sale of Bonds - Official Statement.   

(a) The Bonds authorized by this Ordinance may be sold by the City to the Purchaser 
by (i) negotiated sale, in accordance with a bond purchase agreement (the “Purchase Contract”), 
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(ii) private placement, in accordance with an agreement to purchase or other agreement, or (iii) 
competitive bidding, in accordance with the successful bid submitted therefor, as determined by 
the Pricing Officer, in accordance with Article 3 hereof.  In the event the Bonds are sold by 
negotiated sale, the Pricing Officer shall designate and identify the Purchaser in the Pricing 
Certificate. The Pricing Officer is hereby authorized and directed to execute the Purchase 
Contract, agreement to purchase in the event of a private placement, or the successful bid form in 
the event of a competitive sale, as applicable, for and on behalf of the City and as the act and 
deed of this City Council. 

The Mayor, City Clerk and Alternate City Clerk of the City are further authorized and 
directed to manually or electronically execute and deliver for and on behalf of the City copies of 
a Preliminary Official Statement and Official Statement, prepared in connection with the offering 
of the Bonds by the Purchaser, in final form as may be required by the Purchaser, and such final 
Official Statement in the form and content as approved by the Pricing Officer or as manually or 
electronically executed by such officials shall be deemed to be approved by the City Council of 
the City and constitute the Official Statement authorized for distribution and use by the 
Purchaser. 

(b) The City Manager, the President/Chief Executive Officer of the EPWU, the Vice 
President of Strategic, Financial and Management Services of the EPWU, the Chief Financial 
Officer of the EPWU or any other officer of the City are each authorized to execute such 
documents, certificates and receipts, and to make such elections with respect to the tax-exempt 
status of the Bonds, as they may deem appropriate in order to consummate the delivery of the 
Bonds in accordance with the provisions and terms of this Ordinance and the Pricing Certificate. 

(c) The obligation of the Purchaser to accept delivery of the Bonds is subject to the 
Purchaser being furnished with the final, approving opinion of Norton Rose Fulbright US LLP, 
Bond Counsel for the City, which opinion shall be dated and delivered the Closing Date.  The 
engagement of such firm as Bond Counsel to the City in connection with the issuance of its 
System revenue bonds is hereby approved and confirmed. 

ARTICLE 15 
 

CONTINUING DISCLOSURE UNDERTAKING 

Section 15.01 Annual Reports. 

(a) The City shall cause the Board to provide annually to the MSRB (1) within six 
months after the end of each fiscal year (beginning with the fiscal year stated in the Pricing 
Certificate) financial information and operating data with respect to the System of the general 
type included in the final Official Statement approved by the Pricing Officer and described in the 
Pricing Certificate, and (2) if not provided as part such financial information and operating data, 
audited financial statements of the System, when and if available, and in any case within 12 
months after the end of each fiscal year (beginning with the fiscal year stated in the Pricing 
Certificate).  Any financial statements so to be provided shall be prepared in accordance with the 
accounting principles described in the Pricing Certificate, or such other accounting principles as 
the Board may be required to employ from time to time pursuant to state law or regulation, and 
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audited, if the Board commissions an audit of such statements and the audit is completed within 
the period during which they must be provided.   If audited financial statements are not available 
by the required time, the Board will provide unaudited financial statements by the required time 
and audited financial statements when and if such audited financial statements become available. 

(b) If the Board changes its fiscal year, it will notify the MSRB of the change (and of 
the date of the new fiscal year end) prior to the next date by which the Board otherwise would be 
required to provide financial information and operating data pursuant to this Section. 

(c) The financial information and operating data to be provided pursuant to this 
Section may be set forth in full in one or more documents or may be included by specific 
reference to any document available to the public on the MSRB’s Internet Web site or filed with 
the SEC. 

Section 15.02 Notice of Certain Events. 

(a) The City will cause the Board to provide notice of any of the following events 
with respect to the Bonds to the MSRB in a timely manner and not more than 10 business days 
after occurrence of the event: 

(i) principal and interest payment delinquencies; 

(ii) non-payment related defaults, if material; 

(iii) unscheduled draws on debt service reserves reflecting financial 
difficulties; 

(iv) unscheduled draws on credit enhancements reflecting financial 
difficulties; 

(v) substitution of credit or liquidity providers, or their failure to 
perform; 

(vi) adverse tax opinions, the issuance by the Internal Revenue Service 
of proposed or final determinations of taxability, Notices of Proposed Issue (IRS 
Form 5701-TEB), or other material notices or determinations with respect to the 
tax status of the Bonds, or other material events affecting the tax status of the 
Bonds; 

(vii) modifications to rights of Owners of the Bonds, if material; 

(viii) bond calls, if material, and tender offers; 

(ix) defeasances; 

(x) release, substitution, or sale of property securing repayment of the 
Bonds, if material; 

(xi) rating changes;  

(xii) bankruptcy, insolvency, receivership, or similar event of the Board 
or City, which shall occur as described below; 
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(xiii) the consummation of a merger, consolidation, or acquisition 
involving the Board or City or the sale of all or substantially all of its assets, other 
than in the ordinary course of business, the entry into of a definitive agreement to 
undertake such an action or the termination of a definitive agreement relating to 
any such actions, other than pursuant to its terms, if material;  

(xiv) appointment of a successor or additional trustee or the change of 
name of a trustee, if material; 

(xv) incurrence of a Financial Obligation of the Board, if material, or 
agreement to covenants, events of default, remedies, priority rights, or other 
similar terms of a Financial Obligation of the Board, any of which affect security 
holders, if material; and 

(xvi) default, event of acceleration, termination event, modification of 
terms, or other similar events under the terms of a Financial Obligation of the 
Board, any of which reflect financial difficulties. 

For these purposes, (a) any event described in the immediately preceding paragraph 
(a)(xii) is considered to occur when any of the following occur:  the appointment of a receiver, 
fiscal agent, or similar officer for the Board or City in a proceeding under the United States 
Bankruptcy Code or in any other proceeding under state or federal law in which a court or 
governmental authority has assumed jurisdiction over substantially all of the assets or business of 
the Board or City, or if such jurisdiction has been assumed by leaving the existing governing 
body and officials or officers in possession but subject to the supervision and orders of a court or 
governmental authority, or the entry of an order confirming a plan of reorganization, 
arrangement, or liquidation by a court or governmental authority having supervision or 
jurisdiction over substantially all of the assets or business of the Board or City, and (b) the City 
intends the words used in the immediately preceding subsections (a)(xv) and (a)(xvi) and the 
definition of Financial Obligation in this Section to have the same meanings as when they are 
used in the Rule, as evidenced by SEC Release No. 34-83885, dated August 20, 2018. 

(b) The City hereby instructs the Board to notify the MSRB, in a timely manner, of 
any failure by the Board to provide financial information or operating data in accordance with 
this Section by the time required by this Section. 

Section 15.03 Filings with the MSRB.  All financial information, operating data, 
financial statements, notices, and other documents provided to the MSRB in accordance with this 
Section shall be provided in an electronic format prescribed by the MSRB and shall be 
accompanied by identifying information as prescribed by the MSRB.  

Section 15.04 Limitations, Disclaimers and Amendments 

(a) The City, acting through the Board, shall be obligated to observe and perform the 
covenants specified in this Article with respect to the City, the Board and the Bonds while, but 
only while, the City or the Board remains an “obligated person” with respect to the Bonds within 
the meaning of the Rule, except that the City will cause the Board in any event to give notice 
required by Section 15.02 hereof of any Bond calls and defeasance that cause the City to be no 
longer such an “obligated person”.  
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(b) The provisions of this Section are for the sole benefit of the Owners and 
beneficial owners of the Bonds, and nothing in this Section, express or implied, shall give any 
benefit or any legal or equitable right, remedy, or claim hereunder to any other person.  The City 
undertakes to provide only the financial information, operating data, financial statements, and 
notices which it has expressly agreed to provide pursuant to this Section and does not hereby 
undertake to provide any other information that may be relevant or material to a complete 
presentation of the financial results, condition, or prospects of the City or the State of Texas or 
hereby undertake to update any information provided in accordance with this Section or 
otherwise, except as expressly provided herein.  The City does not make any representation or 
warranty concerning such information or its usefulness to a decision to invest in or sell Bonds at 
any future date.  

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE OWNER 
OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR 
TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY 
THE BOARD OR THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS 
PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND 
REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT 
OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR 
SPECIFIC PERFORMANCE.  

(c) No default by the Board or the City in observing or performing its obligations 
under this Section shall constitute a breach of or default under this Ordinance for purposes of any 
other provision of this Ordinance.  

(d) Nothing in this Section is intended or shall act to disclaim, waive, or otherwise 
limit the duties of the Board or the City under federal and state securities laws.  

(e) Notwithstanding anything herein to the contrary, the provisions of this Section 
may be amended by the City from time to time to adapt to changed circumstances resulting from 
a change in legal requirements, a change in law, or a change in the identity, nature, status, or type 
of operations of the City or the Board, but only if (1) the provisions of this Section, as so 
amended, would have permitted an underwriter to purchase or sell Bonds in the primary offering 
of the Bonds in compliance with the Rule, taking into account any amendments or interpretations 
of the Rule to the date of such amendment, as well as such changed circumstances, and (2) either 
(a) the Owners of a majority in aggregate principal amount (or any greater amount required by 
any other provision of this Order that authorizes such an amendment) of the Outstanding Bonds 
consent to such amendment or (b) a Person that is unaffiliated with the City (such as nationally 
recognized bond counsel) determines that such amendment will not materially impair the 
interests of the Owners and beneficial owners of the Bonds.  The provisions of this Section may 
also be amended from time to time or repealed by the City if the SEC amends or repeals the 
applicable provisions of the Rule or a court of final jurisdiction determines that such provisions 
are invalid, but only if and to the extent that reservation of the City’s right to do so would not 
prevent underwriters of the initial public offering of the Bonds from lawfully purchasing or 
selling Bonds in such offering.  If the City so amends the provisions of this Section, it shall 
include with any amended financial information or operating data next provided in accordance 
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with subsection (b) an explanation, in narrative form, of the reasons for the amendment and of 
the impact of any change in the type of financial information or operating data so provided.  

ARTICLE 16 
PAYMENT OF REFUNDED REVOLVING NOTES; ESCROW AGENT 

Section 16.01 Payment of Refunded Revolving Notes.  Following the deposit of funds to 
the credit of the Note Payment Fund as specified in the Pricing Certificate, the Refunded 
Revolving Notes shall be payable solely from and secured by such deposits and shall cease to be 
payable from Net Revenues. 

Section 16.02 Escrow Agreement. 

(a) An “Escrow Agreement” (the “Escrow Agreement”) by and between the City and 
an authorized escrow agent designated in the Pricing Certificate (the “Escrow Agent”), if any 
such agreement is required in connection with the issuance of the Bonds, shall be attached to and 
approved in the Pricing Certificate.  Such Escrow Agreement is hereby authorized to be finalized 
and executed by the Pricing Officer for and on behalf of the City and as the act and deed of this 
City Council; and such Escrow Agreement as executed by such Pricing Officer shall be deemed 
approved by this City Council and constitute the Escrow Agreement herein approved.  With 
regard to the finalization of certain terms and provisions of any Escrow Agreement, the Pricing 
Officer is hereby authorized to come to an agreement with the Escrow Agent on the following 
details, among other matters: 

1. The identification of the Refunded Revolving Notes; 

2. The creation and funding of the Escrow Fund or Funds; and 

3. The Escrow Agent’s compensation, administration of the Escrow Fund or Funds,  
  and the settlement of any paying agents’ charges relating to the Refunded 
Revolving Notes. 

 
Furthermore, appropriate officials of the City in cooperation with the Escrow Agent are 

hereby authorized and directed to make the necessary arrangements for the purchase of the 
escrowed securities referenced in the Escrow Agreement (the “Escrowed Securities”), if any, and 
the delivery thereof to the Escrow Agent on the day of delivery of the Bonds to the Purchaser for 
deposit to the credit of the “CITY OF EL PASO, TEXAS, MUNICIPAL DRAINAGE UTILITY 
SYSTEM REVENUE REFUNDING BONDS, SERIES 2021A ESCROW FUND” (referred to 
herein as the “Escrow Fund”), or such other designation as specified in the Pricing Certificate; all 
as contemplated and provided in Chapter 1207, the Ordinance, the Pricing Certificate and the 
Escrow Agreement.  To the extent permitted by the Escrow Agreement and if the Pricing Officer 
determines such an arrangement is in the City’s best interest, the Pricing Officer is authorized to 
direct the Escrow Agent to reinvest cash balances representing receipts from the Escrowed 
Securities, make substitutions of the Escrowed Securities or redeem the Escrowed Securities and 
reinvest the proceeds thereof in substituted Escrowed Securities and authorize the Escrow Agent 
to enter into any associated contract with a provider of such Escrowed Securities as long as any 
such substituted Escrowed Securities mature on the dates and in the amounts specified in a 
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verification report as sufficient to pay the principal of and redemption premium, if any, and 
interest on the Refunded Revolving Notes when due.  All Escrowed Securities delivered under 
such an arrangement shall be delivered to the Escrow Agent on a "delivery versus payment" 
basis.  To the extent the Pricing Officer determines such an arrangement is in the City’s best 
interest, the Pricing Officer is authorized to sign any associated contract, agreement, certificate 
or instruction letter with respect to such arrangement. 

On or immediately prior to the date of the delivery of the Bonds to the Purchaser, the 
Pricing Officer, or other authorized City official, shall also cause to be deposited (and is hereby 
authorized to cause to be deposited) with the Escrow Agent from moneys on deposit in the debt 
service fund(s) maintained for the payment of the Refunded Revolving Notes an amount which, 
together with the proceeds of sale of the Bonds, and the investment earnings thereon, will be 
sufficient to pay in full the Refunded Revolving Notes (or the amount of accrued interest due 
thereon) on their scheduled maturity date (or the earliest date of payment, to be made from 
moneys in the Escrow Fund(s), as established in the Pricing Certificate, of the amount of accrued 
interest due thereon). 

ARTICLE 17 
 

MISCELLANEOUS 

Section 17.01 Amendment to Ordinance. 

(a) Amendments Without Consent.  This Ordinance, the Pricing Certificate, and the 
rights and obligations of the City and of the owners of the Bonds may be modified or amended at 
any time without notice to or the consent of any owner of the Bonds or any other Previously 
Issued Bonds, solely for any one or more of the following purposes: 

(i) To add to the covenants and agreements of the City contained in 
this Ordinance or the Pricing Certificate, other covenants and agreements 
thereafter to be observed, or to surrender any right or power reserved to or 
conferred upon the City in this Ordinance or the Pricing Certificate; 

(ii) To cure any ambiguity or inconsistency, or to cure or correct any 
defective provisions contained in this Ordinance or the Pricing Certificate, upon 
receipt by the City of an opinion of nationally recognized bond counsel, that the 
same is needed for such purpose, and will more clearly express the intent of this 
Ordinance or the Pricing Certificate; 

(iii) To supplement the security for the Bonds, replace or provide 
additional credit facilities, or change the form of the Bonds or make such other 
changes in the provisions hereof as the City may deem necessary or desirable and 
which shall not, in the judgment of the City, materially adversely affect the 
interests of the owners of the outstanding Bonds; 

(iv) To make any changes or amendments requested by any bond rating 
agency then rating or requested to rate Bonds Similarly Secured, as a condition to 
the issuance or maintenance of a rating, which changes or amendments do not, in 
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the judgment of the City, materially adversely affect the interests of the owners of 
the outstanding Bonds Similarly Secured; or 

(v) To make such other changes in the provisions hereof as the City 
may deem necessary or desirable and which shall not, in the judgment of the City, 
materially adversely affect the interests of the owners of outstanding Previously 
Issued Bonds. 

Notice of any such amendment may be published by the City in the manner described in 
subsection (c) of this Section; provided, however, that the publication of such notice shall not 
constitute a condition precedent to the adoption of such amendatory resolution and the failure to 
publish such notice shall not adversely affect the implementation of such amendment as adopted 
pursuant to such amendatory resolution. 

(b) Amendments With Consent.  Subject to the other provisions of this Ordinance, 
the owners of outstanding Bonds aggregating a majority in outstanding principal amount shall 
have the right from time to time to approve any amendment, other than amendments described in 
subsection (a) of this Section, to this Ordinance or the Pricing Certificate which may be deemed 
necessary or desirable by the City; provided, however, that nothing herein contained shall permit 
or be construed to permit, without the approval of the owners of all of the outstanding Bonds, the 
amendment of the terms and conditions in this Ordinance, in the Pricing Certificate or in the 
Bonds so as to: 

(i) Make any change in the maturity of the outstanding Bonds; 

(ii) Reduce the rate of interest borne by outstanding Bonds; 

(iii) Reduce the amount of the principal payable on outstanding Bonds; 

(iv) Modify the terms of payment of principal of or interest on the 
outstanding Bonds, or impose any conditions with respect to such payment; 

(v) Affect the rights of the owners of less than all Bonds then 
outstanding; or 

(vi) Change the minimum percentage of the outstanding principal 
amount of Bonds necessary for consent to such amendment. 

(c) Notice.  If at any time the City shall desire to amend this Ordinance or the Pricing 
Certificate other than pursuant to subsection (a) of this Section, the City shall cause written 
notice of the proposed amendment to be given by certified mail to each registered owner of the 
Bonds affected at the address shown on the Register.  Such notice shall briefly set forth the 
nature of the proposed amendment and shall state that a copy thereof is on file with the City 
Clerk or Alternate City Clerk for inspection by all owners of Bonds. 

(d) Consent Irrevocable.  Any consent given by any owner of Bonds pursuant to the 
provisions of this Section shall be irrevocable for a period of eighteen (18) months from the date 
of mailing of the notice provided for in this Section, and shall be conclusive and binding upon all 
future owners of the same Bonds during such period.  Such consent may be revoked at any time 
after eighteen (18) months from the date of mailing by the owner who gave such consent, or by a 
successor in title, by filing notice thereof with the Paying Agent/Registrar and the City, but such 
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revocation shall not be effective if the owners of a majority in outstanding principal amount of 
Bonds, prior to the attempted revocation, consented to and approved the amendment. 

(e) Ownership.  For the purpose of this Section, the ownership and other matters 
relating to all Bonds registered as to ownership shall be determined from the registration books 
kept by the Paying Agent/Registrar therefor. The Paying Agent/Registrar may conclusively 
assume that such ownership continues until written notice to the contrary is served upon the 
Paying Agent/Registrar. 

Section 17.02 Further Procedures.  The Mayor, Mayor Pro Tem, the City Clerk, the 
Alternate City Clerk, the City Manager of the City, the President/Chief Executive Officer of the 
EPWU, the Vice President of Strategic, Financial and Management Services of the EPWU, 
and/or the Chief Financial Officer of the EPWU and all other officers, employees and agents of 
the City, and each of them, shall be and they are hereby expressly authorized, empowered and 
directed from time to time and at any time to do and perform all such acts and things and to 
execute, acknowledge and deliver in the name and under the seal of the City and on behalf of the 
City all agreements, instruments, or such other documents, whether mentioned herein or not, as 
may be necessary or desirable in order to carry out the terms and provisions of this Ordinance, 
the initial sale and delivery of the Bonds, and the Paying Agent/Registrar Agreement.  In 
addition, prior to the initial delivery of the Bonds, the Mayor, Mayor Pro Tem, the City Clerk, 
the Alternate City Clerk, the City Manager of the City, the President/Chief Executive Officer of 
the EPWU, the Vice President of Strategic, Financial and Management Services of the EPWU or 
the Chief Financial Officer of the EPWU and the City’s Bond Counsel are hereby authorized and 
directed to approve any technical changes or corrections to this Ordinance or to any of the 
instruments authorized and approved by this Ordinance: (i) in order to cure any technical 
ambiguity, formal defect, or omission in the Ordinance or such other document; or (ii) as 
requested by the Attorney General or his representative to obtain the approval of the Bonds by 
the Attorney General and if such officer or counsel determines that such ministerial changes are 
consistent with the intent and purpose of the Ordinance, which determination shall be final.  In 
the event that any officer of the City whose signature shall appear on any document shall cease 
to be such officer before the delivery of such document, such signature nevertheless shall be 
valid and sufficient for all purposes the same as if such officer had remained in office until such 
delivery. 

 Additionally, the Mayor, Mayor Pro Tem, the City Clerk, the Alternate City Clerk, the 
City Manager of the City, the Chief Financial Officer of the City or the Pricing Officer may 
execute, authenticate, certify, or endorse or authorize to be executed, authenticated, certified, or 
endorsed with such officer's facsimile signature instead of the officer's manual signature any 
written agreement, including a contract, purchase order or surety bond, and any related 
document, including an application, certificate, or approval.  For purposes of this Ordinance, 
“facsimile signature” means a reproduction of the manual signature of an authorized officer that 
is made by any method.  
 

Section 17.03 Municipal Bond Insurance.  The Bonds may be sold with the principal of 
and interest thereon being insured by a municipal bond insurance provider authorized to transact 
business in the State of Texas.  The Pricing Officer is hereby authorized to make the selection of 
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municipal bond insurance (if any) for the Bonds and make the determination of the provisions of 
any commitment therefor. 

Section 17.04 Inconsistent Provisions.  All ordinances, orders or resolutions, or parts 
thereof, which are in conflict or inconsistent with any provision of this Ordinance are hereby 
repealed to the extent of such conflict, and the provisions of this Ordinance shall be and remain 
controlling as to the matters contained herein. 

Section 17.05 Governing Law.  This Ordinance shall be construed and enforced in 
accordance with the laws of the State of Texas and the United States of America. 

Section 17.06 Effectiveness.  This Ordinance shall take effect and be in force from and 
after its passage and approval. 

[The remainder of this page intentionally left blank.]
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APPROVED AND ADOPTED this 2nd day of March, 2021. 

ATTEST: 

Laura D. Prine 
City Clerk, City of El Paso, Texas 

(SEAL) 

APPROVED AS TO FORM: 

?_0ll,PJ-
Paul A. Braden 
Bond Counsel 

APPROVED AS TO CONTENT: 

7JlM~~(lY~ 
Marcela Navarrete 
Vice President, Strategic, Financial 

and Management Services 
El Paso Water Utilities 

Oscar Leeser 
Mayor, City of El Paso, Texas 

KarlaN~ 
City Attorney 
City of El Paso, Texas 

IO I 7985 18.2/1001 155422 Signature Page to Ordinance 
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EXHIBIT A 

PAYING AGENT/REGISTRAR AGREEMENT 
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EXHIBIT B 
(a) Form of Bond. 

REGISTERED REGISTERED 
No. _____ $_________ 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

COUNTY OF EL PASO 
CITY OF EL PASO, TEXAS, 

MUNICIPAL DRAINAGE UTILITY SYSTEM  
REVENUE REFUNDING BONDS, SERIES 2021A 

INTEREST RATE: MATURITY DATE: INITIAL DATE: CUSIP NO.: 

__________% March 1, 20__ ___________, 20__ _________ 

The City of El Paso (the “City”), in the County of El Paso, State of Texas, for value 
received, hereby promises to pay to 

________________________________________________ 

or registered assigns, but solely from the sources and in the manner hereinafter provided, on the 
Maturity Date specified above, the sum of 

_____________________ DOLLARS 

unless this Bond shall have been sooner called for prior redemption and the payment of the 
principal hereof shall have been paid or provided for, and to pay interest on such principal 
amount from the later of the date of delivery or the most recent interest payment date to which 
interest has been paid or provided for until payment of such principal amount has been paid or 
provided for, at the per annum rate of interest specified above, computed on the basis of a 360-
day year of twelve 30-day months, such interest to be paid semiannually on March 1 and 
September 1 of each year, commencing ____________ 1, 20___.  The principal of this Bond 
shall be payable without exchange or collection charges in lawful money of the United States of 
America upon presentation and surrender of this Bond at the designated payment/transfer office 
in Minneapolis, Minnesota (the “Designated Payment/Transfer Office”) of Wells Fargo Bank, 
National Association, Minneapolis, Minnesota, Paying Agent/Registrar, or at the Designated 
Payment/Transfer Office of any successor thereto.  Interest on this Bond is payable by check, 
dated as of the interest payment date, mailed by the Paying Agent/Registrar to the registered 
owner at the address shown on the registration books kept by the Paying Agent/Registrar or by 
such other customary banking arrangements acceptable to the Paying Agent/Registrar and the 
person to whom interest is paid; provided, however, that such person shall bear all risk and 
expense of such other customary banking arrangements.  For the purpose of the payment of 
interest on this Bond, the registered owner shall be the person in whose name this Bond is 
registered at the close of business on the “Record Date,” which shall be the fifteenth day of the 
month next preceding such interest payment date.  In the event of a nonpayment of interest on a 
scheduled payment date, and for thirty days thereafter, a new record date for such interest 
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payment (a “Special Record Date”) will be established by the Paying Agent/Registrar, if and 
when funds for the payment of such interest have been received from the City.  Notice of the 
Special Record Date and of the scheduled payment date of the past due interest (which date shall 
be fifteen days after the Special Record Date) shall be sent at least five business days prior to the 
Special Record Date by United States mail, first class, postage prepaid, to the address of each 
owner of a Bond appearing on the books of the Paying Agent/Registrar at the close of business 
on the last business day next preceding the date of mailing of such notice. 

If the date for the payment of the principal of or interest on this Bond shall be a Saturday, 
Sunday, legal holiday, or day on which banking institutions in the city where the Designated 
Payment/Transfer Office is located are required or authorized by law or executive order to close, 
the date for such payment shall be the next succeeding day which is not a Saturday, Sunday, 
legal holiday, or day on which banking institutions are required or authorized to close, and 
payment on such date shall for all purposes be deemed to have been made on the original date 
payment was due. 

This Bond is one of a series of fully registered bonds specified in the title hereof, dated as 
of ___________, 20__, issued in the aggregate principal amount of $_____________ (herein 
referred to as the “Bonds”), and issued pursuant to the authority provided by Texas Government 
Code, Chapters 1207 and 1502, as amended, and a certain ordinance of the City (the 
“Ordinance”), for the purposes of (i) refunding the Refunded Revolving Notes and (ii) paying the 
costs of issuing the Bonds as described in the Ordinance. Capitalized terms used herein and not 
otherwise defined shall have the meaning assigned thereto in the Ordinance. 

The Bonds are special obligations of the City, payable solely from and, together with the 
Previously Issued Bonds (identified and defined in the Ordinance), equally and ratably secured 
by a first lien on and pledge of the Net Revenues (as defined in the Ordinance) of the City’s 
Municipal Drainage Utility System (as defined in the Ordinance and hereinafter referred to as the 
“System”).  The Bonds do not constitute a legal or equitable pledge, charge, lien or encumbrance 
upon any property of the City or the System, except with respect to the Net Revenues.  The 
Owner hereof shall never have the right to demand payment of this obligation out of any funds 
raised or to be raised by taxation. 

Subject to satisfying the terms and conditions prescribed therefor, the City has reserved 
the right to issue additional revenue obligations payable from and equally and ratably secured by 
a parity lien on and pledge of the Net Revenues of the System, in the same manner and to the 
same extent as the Bonds. 

The City reserves the option to redeem Bonds maturing on or after March 1, 20___, in 
whole or in part, in principal amounts of $5,000 or any integral multiple thereof, before their 
respective scheduled maturity dates, on _____________, 20__ or on any date thereafter, at a 
price equal to the principal amount of the Bonds so called for redemption plus accrued interest to 
the redemption date. If less than all of the Bonds are to be redeemed, the City shall determine the 
maturity or maturities and the amounts thereof to be redeemed and shall direct the Paying 
Agent/Registrar to call by lot the Bonds, or portions thereof, within such maturity and in such 
principal amounts, for redemption. 
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A portion of a single Bond of a denomination greater than $5,000 may be redeemed, but 
only in a principal amount equal to $5,000 or any integral multiple thereof.  If such a Bond is to 
be partially redeemed, the Paying Agent/Registrar shall assign a separate number for each $5,000 
portion of the Bonds and select the portion or portions of the Bond to be redeemed by lot or by 
any other customary method that results in a random selection. 

The Bonds stated to mature on March 1, 20__ and March 1, 20__ (the “Term Bonds”) are 
subject to scheduled mandatory redemption and will be redeemed by the City, in part at a price 
equal to the principal amount thereof, without premium, plus accrued interest to the redemption 
date, out of moneys available for such purpose in the Interest and Sinking Fund, on the dates and 
in the respective principal amounts as set forth in the following schedule: 

Term Bonds Maturing March 1, 20___ 
Redemption Date Principal Amount 
March 1, 20__ $   ,000 
March 1, 20__ (maturity) $  ,000 

 
Term Bonds Maturing March 1, 20__ 

Redemption Date Principal Amount 
March 1, 20__ $   ,000 
March 1, 20__ $   ,000 
March 1, 20__ $   ,000 
March 1, 20__ (maturity) $   ,000 

 
The Paying Agent/Registrar will select by lot or by any other customary method that 

results in a random selection the specific Term Bonds (or with respect to Term Bonds having a 
denomination in excess of $5,000, each $5,000 portion thereof) to be redeemed by mandatory 
redemption. The principal amount of Term Bonds required to be redeemed on any redemption 
date pursuant to the foregoing mandatory sinking fund redemption provisions hereof shall be 
reduced, at the option of the City, by the principal amount of any Term Bonds which, at least 45 
days prior to the mandatory sinking fund redemption date (i) shall have been acquired by the 
City at a price not exceeding the principal amount of such Term Bonds plus accrued interest to 
the date of purchase thereof, and delivered to the Paying Agent/Registrar for cancellation, or (ii) 
shall have been redeemed pursuant to the optional redemption provisions hereof and not  
previously credited to a mandatory sinking fund redemption. 

Notice of such redemption or redemptions shall be given by United States mail, first-
class, postage prepaid, not less than 30 days before the date fixed for redemption, to the 
registered owner of each of the Bonds to be redeemed in whole or in part.  Notice having been so 
given, the Bonds or portions thereof designated for redemption shall become due and payable on 
the redemption date specified in such notice, and from and after such date, notwithstanding that 
any of the Bonds or portions thereof so called for redemption shall not have been surrendered for 
payment, interest on such Bonds or portions thereof shall cease to accrue. 

As provided in the Ordinance and subject to certain limitations therein set forth, this 
Bond is transferable upon surrender of this Bond for transfer at the Designated Payment/Transfer 
Office of the Paying Agent/Registrar with such endorsement or other evidence of transfer as is 
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acceptable to the Paying Agent/Registrar, and, thereupon, one or more new fully registered 
Bonds of the same stated maturity, of authorized denominations, bearing the same rate of 
interest, and for the same aggregate principal amount will be issued to the designated transferee 
or transferees. 

Neither the City nor the Paying Agent/Registrar shall be required to issue, transfer or 
exchange any Bond called for redemption when such redemption is to occur within 45 calendar 
days after the transfer or exchange date.  However, such limitations of transfer shall not be 
applicable to an exchange by the Owner of the unredeemed balance of a Bond called for 
redemption in part. 

With respect to any optional redemption of the Bonds, unless certain prerequisites to such 
redemption required by the Ordinance have been met and moneys sufficient to pay the principal 
of and premium, if any, and interest on the Bonds to be redeemed shall have been received by the 
Paying Agent/Registrar prior to the giving of such notice of redemption, such notice shall state 
that such redemption may, at the option of the City, be conditional upon the satisfaction of such 
prerequisites and receipt of such moneys by the Paying Agent/Registrar on or prior to the date 
fixed for such redemption, or upon any prerequisite set forth in such notice of redemption.  If a 
conditional notice of redemption is given and such prerequisites to the redemption and sufficient 
moneys are not received, such notice shall be of no force and effect, the City shall not redeem 
such Bonds and the Paying Agent/Registrar shall give notice, in the manner in which the notice 
of redemption was given, to the effect that the Bonds have not been redeemed. 

The City, the Paying Agent/Registrar, and any other person may treat the person in whose 
name this Bond is registered as the owner hereof for the purpose of receiving payment as herein 
provided (except interest shall be paid to the person in whose name this Bond is registered on the 
Record Date) and for all other purposes, whether or not this Bond be overdue, and neither the 
City, the Paying Agent/Registrar, nor any such agent shall be affected by notice to the contrary. 

IT IS HEREBY CERTIFIED AND RECITED that this Bond has been duly and validly 
issued and delivered; that all acts, conditions, and things required or proper to be performed, 
exist, and be done precedent to or in the issuance and delivery of this Bond have been performed, 
existed, and been done in accordance with law; and that the interest on and principal of this Bond 
and the series of which it is a part, together with the Previously Issued Bonds, are secured by and 
payable from an irrevocable first lien on and pledge of the Net Revenues of the System, as 
provided in Ordinance, and not from any other revenues, funds or assets of the City. 

This Bond shall not be deemed to constitute a debt of the City or a pledge of its faith and 
credit; nor shall the Owners hereof ever have the right to demand payment of this Bond out of 
any funds raised or to be raised by taxation. 

781



 

101798518.2/1001155422 B-5 

IN WITNESS WHEREOF, the City has caused this Bond to be executed in its name by 
the manual or facsimile signature of the Mayor of the City and countersigned by the manual or 
facsimile signature of the City Clerk or Alternate City Clerk, and the official seal of the City has 
been duly impressed or placed in facsimile on this Bond. 

 

    
City Clerk Mayor 
City of El Paso, Texas  City of El Paso, Texas 
 
(SEAL) 

(b) Form of Comptroller’s Registration Certificate. 

[to be printed on Initial Bond only] 

OFFICE OF THE COMPTROLLER §  
OF PUBLIC ACCOUNTS § REGISTER NO. __________ 
OF THE STATE OF TEXAS §  

  
I hereby certify that there is on file and of record in my office a certificate of the Attorney 

General of the State of Texas to the effect that this Bond has been examined by him as required 
by law, that he finds that it has been issued in conformity with the Constitution and laws of the 
State of Texas, and that it is a valid and binding special obligation of the City of El Paso, Texas, 
payable from the revenues pledged to its payment by and in the ordinance authorizing same and 
that such Bond has this day been registered by me. 

Witness my hand and seal of office at Austin, Texas, on this date: __________________. 

       
Comptroller of Public Accounts 
of the State of Texas 

(SEAL) 
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(c) Form of Certificate of Paying Agent/Registrar. 

CERTIFICATE OF PAYING AGENT/REGISTRAR 

This Bond has been duly issued and registered under the provisions of the within-
mentioned Ordinance; the bond or bonds of the above entitled and designated series originally 
delivered having been approved by the Attorney General of the State of Texas and registered by 
the Comptroller of Public Accounts, as shown by the records of the Paying Agent/Registrar. 

The designated office of the Paying Agent/Registrar in Minneapolis, Minnesota is the 
Designated Payment/Transfer Office for this Bond. 

 WELLS FARGO BANK, 
 NATIONAL ASSOCIATION, 
 as Paying Agent/Registrar 

Dated:  ________________________ By:  ________________________________ 
     Authorized Signature 
 
 

(d) Form of Assignment. 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto 
(print or typewrite name, address and Zip Code of transferee): 
__________________________________________________________________________ 
_________________________________________________________________________ 
______________________________________________________________________________ 
(Social Security or other identifying number: ____________________) the within Bond and all 
rights hereunder and hereby irrevocably constitutes and appoints ____________________ 
attorney to transfer the within Bond on the books kept for registration hereof, with full power of 
substitution in the premises. 

Dated: ______________________________ ___________________________________ 

Signature Guaranteed By: 

 

 
Authorized Signatory 

NOTICE: The signature on this Assignment 
must correspond with the name of the 
registered owner as it appears on the face of 
the within Bond in every particular and must 
be guaranteed in a manner acceptable to the 
Paying Agent/Registrar. 

(e) The Initial Bond shall be in the form set forth in subsection (a) of this Exhibit, 
except for the following alterations: 
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(i) Immediately under the name of the Bond, the headings “Interest 
Rate” and “Maturity Date” shall be completed with the words “As Shown 
Below,” and the heading “CUSIP No.” shall be deleted. 

(ii) in the first paragraph of the Bond the words “on the Maturity Date 
specified above, the sum of ________________ DOLLARS” shall be deleted and 
the following will be inserted: “on March 1 in each of the years, in the principal 
amounts and bearing interest at the per annum rates set forth in the following 
schedule: 

Year Principal Amount Interest Rate 
   

(Information to be inserted from the Pricing Certificate) 

(iii) the Initial Bond shall be numbered T-1. 

(f) The Comptroller’s Registration Certificate may be deleted from the definitive 
Bonds if such Certificate on the Initial Bond is fully executed. 

(g) The Certificate of the Paying Agent/Registrar may be deleted from the Initial 
Bond if the Comptroller’s Registration Certificate appears thereon. 
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Municipal Drainage Utilities Revenue Refunding Bonds, 
Series 2021 (Taxable) 

&
Municipal Drainage Utilities Revenue Refunding, Bonds 

2021A (Tax-Exempt)

March 2, 2021
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Municipal Drainage System Tax-Exempt Refunding

 Revolving Note Paper Fix-Out:

 The El Paso Water Utilities - Public Service Board (PSB) is proposing 
to fix-out $15,000,000 of outstanding revolving notes and issue tax-
exempt fixed rate bonds.

• The PSB started the Revolving Note Private Placement Program in 
2018 and has utilized it for interim construction financing typically for 
small projects.

• The PSB currently has a maximum funding capacity for revolving 
notes of $25 million.
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 HilltopSecurities reviewed the Utility’s debt and narrowed the Taxable 
refunding candidates to the following:

• Series 2012 – $8,550,000, Callable on 3/1/2022

• AGGREGATE REFUNDABLE PRINCIPAL: $8,550,000
• EXISTING COUPONS: 3.125%-5.00%
• PROJECTED GROSS SAVINGS: $580,472.50
• NET PRESENT VALUE SAVINGS: $554,973.28
• NET PRESENT VALUE %: 6.491%

 Assumes a Private Placement versus an Open Market Bond Sale
 Private Placement Sale

a. Term Sheet versus Official Statement.  
b. Placement Agent will solicit competitive bids from lending 

institutions.  No need to hire and Underwriting team.
c. Benefits of a Private Placement Sale

 Savings of over $85,000 from costs of issuance.  
 No Underwriting Fees
 No Rating Agency Fees

 Reduced staff time spent preparing documentation for bond sale 

Municipal Drainage System Economic Refunding Summary
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Series 2021 & Series 2021A Impact to Overall Drainage System Debt

A B C D E F G H

Taxable,
Annual Series 2021 Annual
Period Existing Net Effect Aggregate Period
Ending Gross of 2021 Debt Ending
1-Mar Debt Service Refunding (1) Principal Interest Total Service 1-Mar
2022 9,485,413$         (53,657)$        630,000$        370,326$        1,000,326$     10,432,082$   2022
2023 9,546,413           (114,319)        595,000          401,913          996,913          10,429,006     2023
2024 9,615,913           (183,483)        615,000          385,550          1,000,550       10,432,980     2024
2025 9,674,163           (209,203)        630,000          368,638          998,638          10,463,597     2025
2026 9,733,163           (1,953)            645,000          351,313          996,313          10,727,522     2026
2027 9,804,463           (2,911)            665,000          333,575          998,575          10,800,127     2027
2028 9,875,463           (4,288)            685,000          315,288          1,000,288       10,871,463     2028
2029 9,955,100           (790)               700,000          296,450          996,450          10,950,760     2029
2030 5,769,175           (4,216)            720,000          277,200          997,200          6,762,160       2030
2031 5,765,575           (1,834)            740,000          257,400          997,400          6,761,141       2031
2032 5,656,475           (3,821)            760,000          237,050          997,050          6,649,705       2032
2033 4,635,500           780,000          216,150          996,150          5,631,650       2033
2034 4,630,700           805,000          194,700          999,700          5,630,400       2034
2035 4,647,950           825,000          172,563          997,563          5,645,513       2035
2036 2,889,450           850,000          149,875          999,875          3,889,325       2036
2037 1,249,000           870,000          126,500          996,500          2,245,500       2037
2038 1,244,000           895,000          102,575          997,575          2,241,575       2038
2039 1,248,000           920,000          77,963            997,963          2,245,963       2039
2040 945,000          52,663            997,663          997,663          
2041 970,000          26,675            996,675          996,675          
Total 115,425,913$     (580,473)$      15,245,000$   4,714,364$     19,959,364$   134,804,804$ 

Refunded Principal: 8,550,000$     Maximum: 10,950,760$   
Net Present Value Savings: 554,973$        

Net Present Value Savings %: 6.491% Tax-Exempt Series 2021A TIC: 2.75%
Taxable TIC: 1.780%

(1) Assumes Private Placement, Taxable Refunding, Rates as of January 21, 2021.
      Structured savings to maximize savings over years 2022-2025.

Series 2021A (Revolving Note Take-Out)
Structured Principal
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Parameter Authorization
• Parameter authorization will enable the sale of the Bonds at optimum timing and structure.

• Municipal Drainage Revenue Refunding Bonds, Series 2021 (Taxable – Economic Refunding)
• Municipal Drainage Revenue Refunding Bonds, Series 2021A (Tax-Exempt – RN Refunding)

• Council delegates final pricing authority to Pricing Officer(s). 
• John Balliew
• Marcela Navarrete
• Arturo Duran

• Council to approve parameters as recommended by PSB.
• Series 2021 (Taxable Economic Refunding)

• Maximum True Interest Cost – 2.75%
• Principal Amount of Issue - $9,100,000
• Minimum Present Value Savings Percentage – 3.00%
• Expiration of Delegated Authority – 6 months

• Series 2021A (Revolving Note Refunding)
• Maximum True Interest Cost – 3.25%
• Principal Amount of Issue - $15,250,000
• Final Maturity Date – December 31, 2041
• Expiration of Delegated Authority – 6 months

• Pricing Officer can only approve sale if all Council parameters are met.
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Underwriters

 Staff Recommendation:

• Citigroup (Lead Underwriter)
• Morgan Stanley (Co-Manger)
• Piper Sandler (Co-Manager)
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Timeframe

 February 10, 2021:  Public Service Board considers request 
to sell Series 2021 (Taxable) & Series 2021A Bonds

 March 2, 2021:  City Council considers request to sell Series 
2021 (Taxable) & Series 2021A Bonds

 March 4, 2021:  Private Placement Bids Due for Series 2021 
(Taxable)

 March 15, 2021 (Week of):  Tentative pricing for Series 
2021A Bonds

 April, 1, 2021:  Closing for Series 2021 Bonds (Taxable)

 April 12, 2021 (Week of):  Tentative closing for Series 
2021A Bonds
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QUESTIONS & ANSWERS
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-194, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

District 1
Economic and International Development, Jessica Herrera, (915) 212-1615

PUBLIC HEARING DATE: 3/2/2021

STRATEGIC GOAL:
Goal 1 - Create an Environment Conducive to Strong Sustainable Economic Development

SUBGOAL: 1.1 Stabilize and expand El Paso’s tax base

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

An Ordinance authorizing the conveyance of real property owned by the City of El Paso to VTRE
Development, LLC for the purchase price of $18,600,000 such real property legally described as a portion of
Lot 1, Block 1, El Paso West, as filed in Book 57, Page 5 of the plat records of El Paso County, Texas and
located at the intersection of Desert Blvd. and Paso Del Norte.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

The City of El Paso desires to sell a 43.594-acre parcel located at the southeastern intersection of Interstate
10 and Paseo Del Norte in El Paso's west side, to VTRE Development, LLC. The city deems that doing so
would generate economic benefits for the City and the surrounding community. As part of this purchase
agreement, the purchaser will agree to purchase the property for no less than $18,600,000 along with covering
the seller's insurance costs. The purchaser will also pay up to $600k for traffic signal construction at Paseo Del
Norte near North Desert Boulevard.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

No

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

N/A

El Paso, TX Printed on 2/25/2021Page 1 of 2
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DEPARTMENT: 

AGENDA DATE: 

CITY OF EL PASO, TEXAS 
AGENDA ITEM 

DEPARTMENT HEAD'S SUMMARY FORM 

CONT ACT PERSON/PHONE NUMBER: 

Economic & International Development Department 

CCA Regular (First Reading) February 15, 2021 

Jessica Herrera, Director- 915-212-1615 

DISTRICT(S) AFFECTED: District 1 

SUBJECT: 
APPROVE a resolution / ordinance / lease to do what? OR AUTHORIZE the City Manager to do what? Be descriptive of what 
we want Council to approve. Include $ amount if applicable. 
An ordinance authorizing the conveyance of real property owned by the city of El Paso to VTRE Development, LLC for the purchase 
price of$ l 8,600,000 such real property legally described as a portion of Lot I, Block 1, El Paso West, as filed in Book 57, Page 5 of the 
plat records of El Paso County, Texas and located at the intersection of Desert Blvd. and Paso Del Norte. 

BACKGROUND/ DISCUSSION: 
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of the 
contemplated action. This should include attachment of bid tabulation, or ordinance or resolution if appropriate. What are the 
benefits to the City of this action? What are the citizen concerns? 
The City of El Paso desires to sell a 43.594-acre parcel located at the southeastern intersection oflnterstate 10 and Pasco Del Norte in El 
Paso's west side, to VTRE Development, LLC. The city deems that doing so would generate economic benefits for the City and the 
surrounding community. As part of this purchase agreement, the purchaser will agree to purchase the property for no less than 
$18,600,000 along with covering the seller's insurance costs. The purchaser will also pay up to $600k for traffic signal construction at 
Pasco Del Norte near North Desert Boulevard. 

PRIOR COUNCIL ACTION: 
Has the Council previously considered this item or a closely related one? 
No 

AMOUNT AND SOURCE OF FUNDING: 
How will this item be funded? Has the item been budgeted? If so, identify funding source by account numbers and description 
of account. Does it require a budget transfer? 
NIA 

BOARD/ COMMISSION ACTION: 
Enter appropriate comments or NIA 
NIA 

*******************REQUIRED AUTHORIZATION******************** 

DEPARTMENT HEAD: (JgQJAAJO 

795



ORDINANCE NO. ___ _ 

AN ORDINANCE AUTHORIZING THE CONVEYANCE OF REAL PROPERTY 
OWNED BY THE CITY OF EL PASO TO VTRE DEVELOPMENT, LLC FOR THE 
PURCHASE PRICE OF $18,600,000. SUCH REAL PROPERTY LEGALLY DESCRIBED 
AS A PORTION OF LOT 1, BLOCK 1, EL PASO WEST, AS FILED IN BOOK 57, PAGE 
5 OF THE PLAT RECORDS OF EL PASO COUNTY, TEXAS AND LOCATED AT 
THE INTERSECTION OF DESERT BLVD AND PASEO DEL NORTE. 

WHEREAS, Chapter 3 ( c) of the El Paso City Charter requires conveyances of real 
property to be exercised through an ordinance; 

WHEREAS, Chapter 272 of the Texas Local Government Code allows a municipality to 
sell real property without notice and bidding requirements provided that the sale not be for less 
than fair market value as determined by an appraisal, the land is located in a reinvestment zone 
designated as provided by law and the municipality desires to have it developed under a project 
plan adopted by the municipality for the zone; and 

WHEREAS, the Seller has obtained an appraisal for the Property the subject of this 
Agreement; and 

WHEREAS, the Seller has created Tax Increment Reinvestment Zone No. 10 (TIRZ 10) 
pursuant to Chapter 311 of the Texas Tax Code; and 

WHEREAS, the Property is located within TIRZ l O; and 

WHEREAS, the City of El Paso desires to have the Property developed under the project 
plan adopted by the City of El Paso for TIRZ l 0. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF EL PASO, TEXAS, 

That the City Manager, or designee, is authorized to effectuate the sale and closing of the 

property legally described as portion of Lot 1, Block 1, El Paso West, as filed in Book 57, page 5 

of the Plat Records of El Paso County, Texas. Such property being owned by the City of El Paso. 

Further, the City Manager or designee is authorized to: ( 1) execute a Contract of Sale with VTRE 

Development, LLC for the sale of the property, (2) sign any and all documents related and/or 

necessary to effectuate the sale and closing of the property, (3) exercise all rights and obligations 

as provided in the Contract of Sale, ( 4) sign any contract amendments that do not affect the sale 

price, and (5) sign any documents necessary to effectuate any rights or obligations in relation to 

the sale and closing of the property. 

ORDINANCE NO. ___ _ 

20-1004-1140/1054571/Sale of Property / OAR Page 1 of 2 
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PASSED AND APPROVED this ____ day of ________ 2021. 

ATTEST: 

Laura D. Prine 
Municipal Clerk 

APPROVED AS TO FORM: 

Q=ulRo~ 
Assistant City Attorney 

ORDINANCE NO. -----
20-1004-1140/1054571/Sale of Property / OAR 

CITY OF EL PASO 

Oscar Leeser 
Mayor 

APPROVED AS TO CONTENT 

Page 2 of2 
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THE STATE OF TEXAS ) 
) 

COUNTY OF EL PASO ) 
CONTRACT OF SALE 

This Contract of Sale {"Agreement") is made this day of , 2021 ("Effective 
Date") between the City of El Paso, a municipal corporation organized and existing under the 
laws of the State of Texas ("Seller") and VIRE Development, LLC, a Delaware limited liability 
company, and/or its assigns ("Buyer"). For the convenience of the parties, all defined terms 
appear in bold face print when first defined. 

WHEREAS, Chapter 272 of the Texas Local Government Code allows a municipality to 
sell real property without notice and bidding requirements provided that the sale not be for less 
than fair market value as determined by an appraisal, the land is located in a reinvestment zone 
designated as provided by law and the municipality desires to have it developed under a project 
plan adopted by the municipality for the zone; and 

WHEREAS, the Seller has obtained an appraisal for the Property the subject of this 
Agreement; and 

WHEREAS, the Seller has created Tax Increment Reinvestment Zone No. 10 {TIRZ 10) 
pursuant to Chapter 311 of the Texas Tax Code; and 

WHEREAS, the Property is located within TIRZ 1 O; and 

WHEREAS, the City of El Paso desires to have the Property developed under the project 
plan adopted by the City of El Paso for TIRZ l 0. 

The parties agree as follows: 

SECTION 1. SALE AND PURCHASE AND CONVEYANCE OF THE PROPERTY. 

A. Subject to the terms of this Agreement, the Seller will sell to the Buyer and the Buyer will 
purchase from the Seller the property described as follows: 

l. A 43.594 Acre parcel located at the SEC of Interstate l O and Paseo Del Norte legally 
described as a portion of Lot 1, Block 1, El Paso West, as filed in Book 57, page 5 of 
the Plat Records of El Paso County, Texas, as further described and/or depicted in 
Attachment "A", the "Property". The Property shall include the parcel, an 
assignment of written service and maintenance contracts and other written contracts 
affecting the Property ("Service Contracts") which the Buyer elects to assume, personal 
property and all intangibles (including names, permits, warranties, licenses, and 
agreements related to the Property). Except for agreements that are terminable upon 

20,1004-1140 I 1053544 I Contract of Sale- 7850 Pasco dcl None Blvd I OAR 
Page 1 of 16 

798



30 days written notice, but in no event later than Closing, without penalty, Seller shall 

not enter into any new leases or Service Contracts, or amend, extend or renew any 
existing leases or Service Contracts, or otherwise modify the status of title ( except to 
cure Buyer's title objections), without the Buyer's written consent. To the extent they 
are terminable prior to Closing, all leases and Service Contracts that the Buyer does not 
expressly elect to assume shall be terminated at or prior to Closing. The parties shall 
identify which leases and Service Contracts are not terminable at Closing prior to 

expiration of the Inspection Period. 

SECTION 2. PURCHASE PRICE AND TITLE COMPANY. 

A. At Closing, the Buyer will pay the Seller a total amount of $18,600,000 for the Property 
("Purchase Price"). The Purchase Price is to be paid by the Buyer to the Seller through 
Lone Star Title Company of El Paso, Inc. ("Title Company") at the Closing of this 

Agreement. Buyer, working with the Title Company, has the right to select the underwriter 
for the title insurance. 

B. The Buyer will submit a check to the Title Company in the amount of $50,000 ("Initial 
Deposit"), within 3 business days after the Effective Date. The Title Company will hold 
the Initial Deposit in an escrow to be applied as provided by this Agreement. If the sale of 

the Property is in accordance with the provisions in this Agreement, then the Title 
Company will apply the Initial Deposit to the Purchase Price of the Property at Closing. 

C. The Title Company will act as the escrow holder in this transaction. The Seller will deliver 
signed copies of this Agreement to the Title Company which will serve as instructions for 
the closing of this transaction. 

SECTION 3. SELLER'S WARRANTIES, OBLIGATIONS, AND RIGHTS. 

A. WARRANTIES. To the best of the Seller's knowledge, the Seller represents and warrants 

to the Buyer that: 

1. The Seller has the full right to convey the Property, as such the Buyer's rights to the 
Property conveyed through this Agreement will not be adversely affected by a superior 
title; 

2. No leasehold rights or interests have been granted and are currently in effect involving 
the Property; 

3. No work has been performed on the Property or any materials have been provided for 
work on the Property that could result in a mechanic's or materialman's lien; 

l 0· l004•1140 I 10S3S44 I Contract of Sale:• 7850 Pasco del None: Blvd I OAR 
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4. There are no pending claims of damage to property or injury to person occurring on the 
Property; 

5. The Seller has not received any notices of condemnation regarding the Property; 

6. The Seller has not received any notices that the Property is contaminated or threatened 
with contamination by any hazardous substances or hazardous materials; and 

7. There are no unpaid utility bills or unfulfilled maintenance contracts regarding the 
Property. 

8. LIMITATIONS ON WARRANTY. The representations and warranties provided in 
this section of the Agreement will survive for one calendar year following the date of 

conveyance as shown in the executed Special Warranty Deed signed by the Seller. 
Except for the representations and warranties made above and in the Special Warranty 
Deed executed by the Seller, the Buyer agrees that the conveyance of the Property is 
an "as is, where is and with all faults" transaction and that the Seller disclaims all other 
representations and warranties pertaining to the condition of the Property available 

under law whether express or implied including but not limited to any representations 
and warranties pertaining to the nature and condition of water, soil, geology, or other 

environmental hazards or conditions (including the presence of asbestos). 
Notwithstanding anything to the contrary in this Agreement, the Seller shall have no 

liability for breaches of any representations and warranties which are made by the 
Seller in this Agreement or in any of the documents or instruments required to be 
delivered by Seller under this Agreement if the Buyer or its employees, managers, 
contractors or agents {"Buyer Parties") had actual knowledge of such breach at 
Closing where Buyer elects to proceed to close the transaction contemplated by this 

Agreement. Buyer shall not otherwise have the right to bring any lawsuit or other legal 
action against Seller, nor pursue any other remedies against Seller, as a result of the 
breach of such Seller's representations and warranties of which the Buyer Parties had 
actual knowledge prior to Closing, but Buyer's sole remedy shall be to tenninate this 
Agreement before the Closing Date in which event the Deposit shall be returned to the 
Buyer. The tenns and provisions of this Section survive the Closing. 

B. OBLIGATIONS. The Seller will comply with the following obligations: 

1. Within ten (10) business days of the Effective Date, the Seller will deliver the following 
documents to the Buyer, if such documents exist: 

20-1004-1140 I 1053544 I Contract of Sale- 7850 Pasco dcl Norte Blvd I OAR 
Page 3 of 16 

800



a. Any "as-built" plans for any improvements on the Property, if any; 

b. Tax bills showing the amount of the current real property tax and the assessed 
value of the land; 

c. All environmental reports of the Property and the improvements on the 
Property; 

d. All documents pertaining to the development, ownership, or operation of the 
Property, including but not limited to, any leases, licenses or other agreements 
permitting any party to possess, occupy or enter into all or any portion of the 
Property, service contracts, any existing survey(s); 

e. Title commitments and/or policies, cost estimates, drawings, plans, and soils 
reports; 

f. Feasibility studies; 

g. Any documentation or information regarding water, sanitary sewer, gas and 
other utilities serving the Property; 

h. Engineering studies; and 

1. Any agreements affecting the Property. 

2. If the Seller has contracted a real estate broker or agent to represent the Seller in the 
transaction of this Agreement, then the Seller is responsible for the payments of that 
contract. 

C. RIGHTS. 

1. The Title Company will assist with the sale of the Property. The Seller will forward 
this Agreement to the Title Company to be used as escrow instructions. 

SECTION 4. BUYER'S WARRANTIES, OBLIGATIONS, AND RIGHTS. 

A. WARRANTIES. The Buyer warrants that: 

1. There will be no unpaid bills or claims in connection with the inspection of the 

Propertyt= 
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B. OBLIGATIONS. The Buyer will comply with the following obligations: 

1. AFTER THE CLOSING AND EXCEPT WITH RESPECT TO THE EXPRESS 
REPRESENTATIONS AND WARRANTIES OF THE SELLER CONTAINED 
IN THIS AGREEMENT: (A) BUYER RELEASES THE SELLER FROM 
LIABILITY FOR ANY LATENT DEFECTS AND FROM LIABILITY FROM 
ENVIRONMENT AL PROBLEMS THAT AFFECT THE PROPERTY 
REGARDLESS OF WHETHER SUCH ENVIRONMENTAL PROBLEMS 
AFFECTING THE PROPERTY WERE A RESULT OF THE SELLER'S 
NEGLIGENCE, INCLUDING LIABILITY UNDER THE COMPREHENSIVE 
ENVIRONMENTAL RESPONSE, COMPENSATION AND LIABILITY ACT 
(CERCLA), THE RESOURCE CONSERVATION AND RECOVERY ACT 
(RCRA), THE TEXAS SOLID WASTE DISPOSAL ACT, OR THE TEXAS 
WATER CODE; (B) THE BUYER INDEMNIFIES, HOLDS HARMLESS AND 
RELEASES THE SELLER FROM ANY LIABILITY FOR ENVIRONMENTAL 
PROBLEMS AFFECTING THE PROPERTY ARISING AS THE RESULT OF 
THE ACTS OR OMISSIONS OF BUYER OR ITS REPRESENTATIVES; AND 
(C) THE BUYER INDEMNIFIES, HOLDS HARMLESS, AND RELEASES THE 
SELLER FROM ANY LIABILITY FOR ENVIRONMENTAL PROBLEMS 
AFFECTING THE PROPERTY ARISING AS THE RESULT OF THEORIES 
OF PRODUCTS LIABILITY AND STRICT LIABILITY, OR UNDER NEW 
LAWS OR CHANGES TO EXISTING LAWS ENACTED AFTER THE 
EFFECTIVE DATE THAT WOULD OTHERWISE IMPOSE ON THE SELLER 
IN THIS TYPE OF TRANSACTION NEW LIABILITIES FOR 
ENVIRONMENTAL PROBLEMS AFFECTING THE PROPERTY=ARISING 
AS THE RESULT OF THE ACTS OR OMISSIONS OF BUYER OR ITS 
REPRESENTATIVES. 

2. The Buyer will obtain an ALT A survey of the Property. The Buyer will be responsible 
for all costs associated with the ALTA survey. The Buyer will provide the Title 
Company and the Seller copies of the ALTA survey within 5 calendar days of obtaining 
such survey. The survey will be incorporated to Attachment "A" of this Agreement as 
of the date that the Buyer provides the survey to the Seller and the Title Company. 

3. TITLE INSURANCE. The Buyer will, at the Buyer's sole expense, order a current 
commitment for Title Insurance for the Property within 5 calendar days of the Effective 
Date of this Agreement. The Buyer will obtain an owners policy insurance. The Buyer 
will send a copy of the title commitment and any documents related to title insurance 

to the Seller within 3 calendar days of receiving such title commitment. The Buyer is 
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responsible for all costs related to obtaining the title commitment and the owners policy 

insurance':' 

4. If the Closing shall occur, then at the time ofits development of the Property, the Buyer 

shall install a traffic signal at the approximate location indicated on Attachment 
"A." The Buyer shall, and the Seller shall cause its Street and Maintenance Department 

and any other applicable departments to, cooperate and coordinate on such 
installation. The Buyer shall pay the costs of installing such traffic signal up to the 
amount of $600,000, and the Seller shall pay all such costs in excess of $600,000. Prior 

to the Closing, the Seller shall take all necessary actions to approve the foregoing 
expenditure and allocate municipal funds thereto. This Section 4(B)(4) shall survive 

the Closing. 

5. If the Buyer has contracted a real estate broker, agent, finder, or other party for the 
transaction of this Agreement, then the Buyer is responsible for the payments of that 
contract. Buyer will pay to CBRE, Inc. and KBC Advisors, Inc. at Closing a brokerage 
commission per a separate agreement. 

6. The Buyer is responsible for all closing costs related to this transaction. For purposes 
of this Agreement, Closing costs include: Buyer's agent's commission, escrow fees, 
filing fees, certificate fees, title policy and title policy related fees, appraisal fees, 

environmental assessment fees, all costs allocated to the Buyer under this Agreement, 
and any other fees that are customarily charged by the Title Company. 

C. RIGHTS. The Buyer is responsible for all costs associated with exercising the following 
rights: 

1. INSPECTION. The Buyer may inspect the Property for a period of 120 calendar days 
after the Effective Date of this Agreement ("Inspection Period"). The Buyer will be 

responsible for all expenses related to the inspection or any other examination of the 
Property. The Buyer will ensure that its representatives, agents, consultants, or any 
other persons related to the inspection of the Property, if any, have general liability 

insurance of at least $500,000.00 and property damage insurance of at least 
$500,000.00 during the Inspection Period. The Buyer will ensure the insurance policies 
are with an insurance provider that is licensed in the State of Texas and is reasonably 
acceptable to the Seller. Except as expressly set forth in this Agreement, the Seller 

disclaims any warranties regarding the condition of the Property and/or the suitability 
of the Property. During the Inspection Period, the Buyer may pursue all permits, 
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entitlements, etc., as may be necessary for its use and development, and the Seller will 
cooperate with the Buyer in connection with such efforts. The Buyer may terminate 
this Agreement at any time during the Inspection Period in accordance to Section 
5(A}(l}. If the Agreement is not terminated under Section 5(A)(l), then the parties will 
proceed to close on the sale and purchase of the Property. Failure to close on the 
Property is a material breach by the party responsible for the failure to close. The 
Buyer acknowledges that the Buyer was given an opportunity to inspect the Property, 
and is relying on information gathered during the inspection and not information 
provided to the Buyer by the Seller. The Buyer acknowledges that the information the 
Buyer has obtained about the Property has been from a variety of sources and that the 
Seller makes to representation as to the accuracy of that information. If the Closing 
does not occur, the Buyer will restore the Property to substantially the condition the 
Property was prior to any inspections or due diligence done by the Buyer. EXCEPT 
TO THE EXTENT ARISING OUT OF THE NEGLIGENCE OR WILLFUL 
MISCONDUCT OF THE SELLER AND THE SELLER'S OFFICER'S AND 
EMPLOYEES, THE BUYER WILL INDEMNIFY, DEFEND, AND HOLD 
HARMLESS, THE SELLER AND THE SELLER'S OFFICER'S AND 
EMPLOYEES FROM ANY THIRD PARTY CLAIMS RELATED TO ANY 
INSPECTIONS PERFORMED BY THE BUYER OR THE BUYER'S 
EMPLOYEES, AGENTS, CONTRACTORS OR SUBCONTRACTORS. SUCH 
INDEMNIFICATION RESPONSIBILITY ON BUYER INCLUDES THE 
OBLIGATION TO PAY FOR ALL ATTORNEY'S FEES AND COURT COSTS 
INCURRED BY THE SELLER. THE BUYER SHALL INCUR NO LIABILITY 
TO THE SELLER FOR THE DISCOVERY OF EXISTING CONDITIONS AT 
THE PROPERTY. The Buyer may extend the Inspection Period for up to two (2) 
additional periods of 30 calendar days each provided that the Buyer provides the Seller 
advance written notice prior to the expiration of the Inspection Period and the Seller 
makes an additional deposit in the amount of $25,000 with the Title Company (each, 
an "Extension Deposit" and together, the "Extension Deposits"; with the Initial 
Deposit, the "Deposit") which will be applied to the Purchase Price upon the purchase 
and sale of the Property. 

2. TITLE REVIEW PERIOD. The Buyer may review the commitment for title insurance, 
title exception documents and the survey for a period of 30 calendar days after receiving 
the commitment for title insurance, title exception documents and the survey ("Title 
Review Period") and send a written notice to the Seller, before the expiration of the 
Title Review Period, listing the Buyer's objections, if any. If the Buyer does not send 
the Seller a written notice with the Buyer's objections within the Title Review Period, 
Buyer shall be deemed to have waived any objections and all exceptions to coverage 
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listed in Schedule B of the title commitment will become permitted exceptions and will 
be listed as exceptions in the Special Warranty Deed signed by the Seller. If the Seller 
receives objections from the Buyer, then the Seller will perform one of the following 
within 10 calendar days of receiving Buyer's objections: 

a. Notify the Buyer that the Seller will cure the Buyer's objections before the 
Closing Date. If the Seller elects this option, then the Seller will cure the 
Buyer's objections before the Closing Date and the parties will proceed with 
the sale and purchase of the Property; 

b. Notify the Buyer that the Seller will cure the Buyer's objections, however the 
Seller and the Buyer must agree to postpone the Closing Date to afford the 
Seller a reasonable period of time to cure the Buyer's objections. The Seller or 
the Buyer may terminate this Agreement in accordance to Section 5{A){3)(a) if 
the Buyer refuses to postpone the Closing Date or waive the objections. If the 
parties agree to postpone the Closing Date, then the parties will set a new 
Closing Date and proceed with the sale and purchase of the Property; or 

c. Notify the Buyer that the Seller will not cure the Buyer's objections in which 
case Buyer may terminate this Agreement in accordance with Section 
5(A)(3)(b). 

If the Agreement is not terminated under Section 5(A)(3), then the parties will proceed to 
close on the sale and purchase of the Property. Failure to close on the Property is a material 
breach by the party responsible for the failure to close. The Buyer shall not be required to 
object to, and the Seller shall satisfy, all requirements set forth on Schedule C of the title 
commitment. 

SECTION 5. TERMINATION. 
A. This Agreement may be terminated as provided in this Section. 

I. TERMINATION DURING INSPECTION PERIOD. The Buyer may terminate this 
Agreement for any reason or for no reason at any time only during the Inspection 
Period by providing written notice to the Seller. If Buyer fails to terminate this 
Agreement in writing prior to the expiration of the Inspection Period, Buyer will be 
deemed to have waived its right to terminate this Agreement pursuant to this Section 
S(A)( I) and the transaction will proceed in accordance with the other provisions of this 
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Agreement. If the Agreement is terminated under this provision, then the Seller will 
refund, or direct the Title Company to refund, the full Deposit to the Buyer. 

2. TERMINATION FOR CAUSE. Either party may terminate this Agreement before or 
on the Closing Date if the other party fails to fulfill the obligations of this Agreement 
following written notice allowing for 10 calendar day opportunity to cure. If the Seller 
terminates this Agreement pursuant to this provision, then the Seller may keep the 
Deposits made by the Buyer as Seller's sole and exclusive remedy. If Seller fails to 
fulfill its obligations of this Agreement and fails to cure the same within such time 
period, then Buyer may, as its sole remedy, either pursue specific performance of this 
Agreement, or terminate this Agreement and the Seller will refund the Deposit to the 
Buyer. 

3. TERMINATION DURING TITLE REVIEW PERIOD. 

a. Termination pursuant to Section 4(C)(2)(b} of the Agreement. If the Buyer 
refuses to postpone the Closing Date or waive the objections, then either party 
may terminate this Agreement by written notification. The Seller will direct the 
Title Company to refund to the Buyer any Deposit made by the Buyer under 
this Agreement. 

b. Termination pursuant to Section 4(C)(2)(c} of the Agreement. If the Seller 
refuses to cure any title objections, then the Seller will notify the Buyer and 
Buyer may terminate this Agreement under this Section. The Seller will direct 
the Title Company to refund to Buyer any Deposit made by the Buyer under 
this Agreement. 

4. TERMINATION FOR CASUALTY. If any damages occur to the Property before the 
Closing Date due to fire or another casualty, then the parties may mutually agree to 
postpone the Closing Date to allow the Seller time to repair the damages. The Buyer 
may only terminate this Agreement if the repairs to the Property by the Seller will lead 
to the Closing Date being postponed. If the Buyer does not want to postpone the 
Closing Date to allow the Seller to remedy the damages, then the Buyer may terminate 
this Agreement by sending a termination notice to the Seller after becoming aware of 
the damages to the Property. If the Buyer terminates this Agreement under this 
provision, then the Seller will refund, or direct the Title Company to refund, the full 
Deposit to the Buyer. For purposes of this Agreement, a casualty can only be a physical 
destruction or damage to the Property. 
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SECTION 6. CLOSING. 

A. Provided that the parties have not terminated this Agreement, the parties will meet all the 
obligations of this Agreement, including finalizing the sale and transfer of the Property 
("Closing") on the date that is 30 calendar days following the expiration of the Inspection 
Period or such earlier date as may be specified by the Buyer by not less than five calendar 
days advance written notice to the Seller ("Closing Date"}. A party's failure to meet all 
the obligations of this Agreement by or on the Closing Date is a breach of this Agreement. 

B. SELLER'S OBLIGATIONS. Before or on the Closing Date the Seller will deliver the 
following to the Buyer through the Title Company: 

1. A fully executed deed ("Deed") conveying to the Buyer good and indefeasible fee 
simple title to the Property free and clear of all liens, rights-of-way, easements, leases, 
and other matters affecting title to the Property except for the exceptions approved or 
deemed approved by the Buyer pursuant to the Agreement, in the form included in this 
Agreement as Attachment "B"; 

2. The environmental reports, test results and disposal documentation with regard to the 
demolition and removal of asbestos from the site, if any; 

3. All keys or other access devices in the possession of the Seller or its agents to the locks 
located on the Property, if any; and 

4. Any other items requested by the Title Company reasonably necessary to finalize the 
closing of this Agreement 

C. BUYER'S OBLIGATIONS. At the closing of this Agreement the Buyer will deliver the 
following to the Seller through the Title Company: 

1. The Purchase Price minus the Deposit that is being held by the Title Company; 

2. All Closing Costs and other amounts owed by the Buyer at or before closing under this 
Agreement; and 

3. Any other items requested by the Title Company to finalize the closing of this 
Agreement. 

D. TAXES. General real estate taxes, if any, for the then current year relating to the Property 
will be prorated on midnight before the Closing Date. If the Closing occurs before the tax 
rate is fixed for the then current year, the apportionment of taxes shall be made upon the 
basis of the tax rate for the immediately preceding year applied to the latest assessed 
valuation of the Property. Within 30 business days after the actual taxes for the year in 
which the Closing occurs are determined, Seller and Buyer shall adjust the proration of 
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such taxes and Seller and Buyer, as the case may be, shall pay to the other any amount 
required as a result of such adjustment and this covenant shall not merge with the Deed 
delivered hereunder but shall survive the Closing. All special taxes or assessments assessed 
prior to the Closing Date shall be paid by Seller. 

E. POSSESSION. Possession of the Property will be transferred to the Buyer from the Seller 
at the Closing of this Agreement, as such the Buyer acknowledges that the risk of loss 
transfers along with the possession of the Property. 

SECTION 7. GENERAL PROVISIONS. 

A. NO WAIVER. Either party may waive any default without waiving any prior or subsequent 
defaults. Either party's failure to exercise or delay in exercising any right under this 
Agreement, will not operate as a waiver of such right. 

B. BUYER-SELLER RELATIONSHW. This Agreement does not create an employee
employer relationship between the Buyer and the Seller. As such, the Seller is not subject 
to the liabilities or obligations the Buyer obtains under the performance of this Agreement. 

C. TIME IS OF THE ESSENCE. The times and dates specified in this contract are material 
to this Agreement. For the purpose of this agreement "business days" means Monday 
through Friday excluding City of El Paso holidays and "calendar days" means Monday 
through Sunday excluding City of El Paso holidays. 

D. NOTICES. The parties will send all notices required by this Agreement in writing both 
postmarked and delivered by (i) certified mail, or {ii) USPS Priority Mail or (iii) USPS 
Priority Mail Express Overnight. All notices sent by certified mail are considered received 
5 calendar days after the postmark date. All notices sent by USPS Priority Mail or USPS 
Priority Mail Express Overnight are considered delivered when delivery is confirmed by 
USPS. The parties may change their address by sending a written notice to the other party. 
A new address is not official until the change of address notice is received by the other 
party as provided in this section. Upon receipt of proper notification of change of address 
the notified party will send all further notifications to the new address. Parties will address 
notices as follows: 
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Seller: 

Copy: 

Copy: 

To the Buyer: 

Copy: 

The City of El Paso 

Attn: City Manager 

P. 0. Box 1890 

El Paso, Texas 79950-1890 

City Attorney 

City of El Paso 

P.O. Box 1890 
El Paso, Texas 79950-1890 

City of El Paso 

Director of CID 

P.O. Box 1890 

El Paso, Texas 79950-1890 

VTRE Development, LLC 

6160 Warren Parkway, Suite 200 

Frisco, TX 75034 

Attn: Bill Baumgardner 

VTRE Development, LLC 

4900 Main Street, Suite 400 

Kansas City, MO 64112 

Attn: President 

E. CONFIDENTIALITY. The Buyer acknowledges that this Agreement is subject to Chapter 

552 of the Texas Government Code (Texas Public Information Act). The release of the 

Agreement as a whole or in part must comply with Chapter 552 of the Texas Government 
Code (Texas Public Information Act). The parties acknowledge that this Agreement may 

not be kept confidential. To the extent allowed by law, Seller agrees that upon Seller's 

receipt of a public records request for disclosure of any documents related to this 

transaction (other than this Agreement and attachments to this Agreement), the Seller will 

(i) give Buyer prior notice (at all of the addresses specified above) sufficient to allow Buyer 

to seek a protective order or other appropriate remedy, and (ii) disclose only such 

information as is required by applicable law. 
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F. GOVERNING LAW. This Agreement is governed by Texas law. 

G. VENUE. The venue for disputes regarding this Agreement between the parties will be the 
state and federal courts of El Paso County, Texas. 

H. SEVERABILITY. A future finding of invalidity of any provision of this Agreement does 
not affect the validity of any remaining provisions of this Agreement. 

I. HEADINGS. The headings and subheadings of this Agreement are for information 

purposes only and are not substantive terms. 

J. GOVERNMENTAL FUNCTIONS. The parties agree that the Seller is entering this 
Agreement in the exercise of its governmental functions under the Texas Tort Claims Act. 
The parties also agree that the Seller is entering into this Agreement as a governmental 
entity performing a governmental function. 

K. COMPLIANCE WITH THE LAWS. The parties will comply with all applicable laws, 
administrative orders, and any rules or regulations relating to the obligations under this 

Agreement. Notwithstanding anything to the contrary, nothing in this Agreement exempts 
the Buyer from any federal, state, or local laws, regulations or ordinances pertaining to 
zoning, platting, building, and/or development of the Property. 

L. FORCE MAJEURE. There is no breach of contract should either party's obligations within 
this Agreement be delayed due to an act of God, outbreak of hostilities, riot, civil 

disturbance, acts of terrorism, the act of any government or authority, fire, explosion, flood, 
theft, malicious damage, strike, lockout, or any cause or circumstances whatsoever beyond 
either party's reasonable control. The delayed party must resume performing its obligations 
in this Agreement after the reason for the delay is resolved. 

M. SUCCESSORS AND ASSIGNS. This Agreement is binding on the Seller and the Buyer, 
and their successors and assigns. Seller may not assign, sublet, or transfer its interest or 

obligations in this Agreement without the written consent of the Buyer. Buyer may assign 
this Agreement without Seller's consent, but such assignment shall not relieve Buyer of its 
liability hereunder. 
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N. THIRD-PARTY BENEFICIARIES. There are no third party beneficiaries of this 

Agreement. 

0. REPRESENTATIONS AND WARRANTIES. The person executing this Agreement on 
behalf of both parties have the authority to sign on behalf of their respective parties. 

P. COUNTERPARTS. The parties may execute this Agreement in counterparts. 

Q. ENTIRE AGREEMENT. This Agreement constitutes the entire agreement between the 

parties. 

R. WAIVER OF CONSEQUENTIAL DAMAGES. Neither Buyer nor Seller will be liable 
for consequential, indirect, or special damages in connection with this Agreement. 

[Signatures begin on the following page] 

20-1004-1140 I 1053544 I Contract of Sale- 7850 Pasco del Norte Blvd I OAR 
Page 14 of 16 

811



EXECUTED by Seller the_ day of ____ , 2021. 

APPROVED AS TO FORM: 

~~LaRosa . 
Assistant City Attorney 

THE STATE OF TEXAS § 
§ 

COUNTY OF EL PASO § 

SELLER: 

CITY OF EL PASO, TEXAS 

By: __________ _ 
Tomas Gonzalez 
City Manager 

APPROVED AS TO CONTENT: 

City Engineer 

This instrument was acknowledged before me on this __ day of _____ , 2021, 
by , as of the City of El Paso, Texas. 

Notary Public, State of Texas 
My commission expires: 
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EXECUTED by Buyer the R_ day of ~ IV~ 28i!II;- J.DJ. I / 

BUYER: 

VTRE DEVELOPMENT, LLC, 
a Delaware limited liability company 

By:~ ,-o-n- - --~---

President 

THE STATE OF MISSOURI § 
§ 

COUNTY OF JACKSON § 

This instrument was acknowledged before me on this .~ day off"@~~ J.oJ. l / 
by David M. Harrison, as President of the Buyer. · 

~~ 
Notary Public, State of h,\ \ 5:>S. OL7 l'l:,, J 

My commission expires: 
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CYNTHIA AITKEN 
Notary Public, Notary Seal 

State of Missouri 
Jackson County 

Commission# 16178092 
My Commission Expires 04·26-2023 
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Exhibit A-1 

Propcny description: A 1.8411-ocn: portlonof1.i>1 I. Block I. r-.t Paso Wc:st. 1:.1 Pa50. El Paso County. Tcxm 

METES AND BOUNDS DESCRIPTION 

Th.: parcc:1 or land hc:n:in dcsc:ribc:d is ■ I .848-11c:rc ponion 11f l.11t I. Bloc:k t. F.I Pnw West (Bonk 57. P11lt" 
S, Pint Rc:conls. El PllliO County. Tcxu). El Pase,. El Pl&SO County, Tc:x.u, and i$ m11rc ponic:ulMI)· desc:ribed 
by 1nctc:s and hounds as follow5; 

COMMENCING 11111 c:ily monument al lhc: i:cntc:rlinc l'.I. ofNonhWCSlc:m Drive (90-foot riyh1-of-w11y. 
m Pun West), rrom which the city monument at the: cenh.-rlinc P.I. ofNonhwc:s1cm Drive: (90-foot right
or-wny, !'ic:ptcmbc:T 24. 1984, Book 1547. Pase 519. Dc,,d Rec:anls, El Paso County. Texas} opposite: 
Plc:aar South (Book 7::?. Page: 3::?, Plat Records, F.I Pasn County, Texa5} h~rs Nunh 01•03•or WCSI, a 
distance of:2462.67 feet: Thence. Nonh 8'"0J"06~ Wc:.<11, alnng said centerline, a dist11nc:11 or 1467,12 feel: 
1111.•m:c, Smnh 11°S6'54'' West. a discancc: or 45.00 fcc:t to the common boundary bctw"n the "'est rii;h1-
of-w11y afNonhw61em Drive w1d the c:us1 boundury of El Paso Wen; Thc:nc:c:, 54.91 feel along S11id b11und
ary :and along the: arc: of II curve to Ille lefl. hovins a radius ofJS.00 rcct, a c:c,111111 angle of90•00'00". and 
a chnrd which bcar.i ,-lnrth S.l'Ol '06" West, n distnnce of 49.SO fc:ct ta the, common bounclarv b.itwc:cn the 
soulh rigltt-of-way of AncniR Road (120-foot right-ctf-woy, Pn!ICO Del Norte Rnulevnrd, F.I Paso Weit) and 
the: north boundary or m rusu Wcs1; Thc:ncc, South 81 °S6'54"' West, along said boundary. 11 disumcc nr 
140.9S ,.,.,~ Thence:. 309.39 fc:c:t continuing along said boundary and along die arc: of a curve to the: t.:n. 
hraving II radius of 4743 .. 36 feet. n central angle of 3•44• 14", and a chord which bears South so•04•.ar• 
We:<1,a di!llanc:c or.109.34 fcc:t ; Thence. Soulh 7S-12'40" Wc:51, continuing along said boundary, a distance: 
of776,88 fcc:1 In a SIR" n:ftnr with cap man.cd-RPI..S 417S- sci for the l"OINTOF BEGINNING ohhis 
dcscrlptlon: 

THENCE, South 11°47':?0" f:.,st. 11 disa:ance or 300. 19 fc:c1 to a set SIS" n:b:ar with c:np man.cd -RJ'LS 
4178"; 

THENCE. Soulh 71l0 12'4 I" w._-,1, u di:lumc:c of:?84.96 feet 10 a SIB" n:bllr with c:up marked "RPLS 4 I 73•; 
~c:I on the: common boundary bc:twcc:n die: weta bouncbry of m Pnso West nnd the mist rii:ht-of-way of U.S . 
Interstate: l·lig.hway N<1. 10 (vnric:d riglll•of-w;ay, Na"ernbc:r 17. 1956, Book 1320, Pagc 2S I, nnd Novcmhcr 
l7, 1956, llool. 1 l:?n, Pa1:1c 2.11. Dc:cd Rciconls. F.I Pn<n Cou,uy, ·r.:xa5): 

THENCE, Nor1J1 10°01 ·or Wc:sl, along said boundal')·. a distance or 169.+I fc:1:1 tu a ,1:1 SIi" rcbur with 
,;ap m11rkcd '"RPl.S -l I 711"; 

TUENCE. 207.89 (cc:t continuing along said bound.uy and along the arc ofa curve to lhc risJ11. lu1vi11~ n 
radiu• of 135.00 fcc:t. a ccntml angle: of88"13'4r, and a chord wbich bears North J4°0S'46'" East, a dij5. 
ll:lncc or I 87.9S fc:ct lo a S/8 .. r11bur with c:■p m:arkcd -RPLS 4171'" set on Iha common boundary between 
1h11 nanh boundary or El Paso Wnt and the so111h righ1-or-way or Ari-craft Road: 

THF.NCF .. North 11•12•-to .. Ea.,;t. along $Did boundnry, a tli,lum:c or 144.7Q fc:c:I 10 the POINT OF BE
GINNING nftltill dr..c:rip1ion. 

Said p:arcel nl' land cnn1:ain:1 I .8'1 R ncrc:s (80,S 11 square fcc:t) aflnnd nanrc: or l..'S!i. 

NOTI~: A Pl.AT OF HVl:N OATF. IIE.REWITH ACCOMPANIES TIUS OE!SCRIP'rlON. 

ROOERT SE:IPnL ASSOCIAffiS, INC 
l"rofc:ssional 1.#nd Su"'C)IOr-5 
Texu Rc:g. Surveying Firm I 0060500 

(7989,18/YOIN/06738104.2} 
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ATTACHMENT "A" 

EXHIBIT A-I 

METES AND BOUNDS DESCRIPTION 

A 43.S94•ACRE PARCEL SITUATE WITHIN THE CORPORATE LIMITS OF THE CITV OF El PASO, El 

PASO COUNTY, TEXAS AS A PORTION OF LOT 1, BLOCK 1, El PASO WEST, AS FILED IN BOOIC S7, 
PAGE 5 OF THE PLAT RECORDS OF EL PASO COUNTY, TEXAS AND BEING MORE PARTICULARLY 
DESCRIBED BY METES ANO BOUNDS AS FOLLOW: 

COMMENCING FOR REFERENCE AT A CITY MONUMENT FOUND AT THE CENTERLINE POINT Of 

INTERSECTION OF NORTHWESTERN DRIVE; WHENCE THE CENTERLINE INTERSECTION OF 
NORTHWESTERN DRIVE ANO PASEO DEL NORTE BOULEVARD (MONUMENT DESTROYED) BEARS 

NORTH oa•o3•os- WEST, A DISTANCE OF 1,562.73 FEET; THENCE, FOLLOWING THE TANGENT 
CENTERLINE OF NORTHWESTERN DRIVE, SOUTH 19•49'23" EAST, A DISTANCE OF 120.94 FEET TO 

THE SOUTH BOUNDARY LINE OF SAID EL PASO WEST; THENCE, LEAVING THE TANGENT 
CENTERLINE OF NORTHWESTERN DRIVE AND FOU.OWING THE SOUTH BOUNDARY LINE OF SAID 
El PASO WEST, SOUTH 10•35•18" WEST, A DISTANCE OF 44.97 FEET TO A 5/B·INCH REBAR WITH 
ILLEGIBLE CAP FOUND ON THE WEST RIGHT-OF•WAY LINE OF NORTHWESTERN DRIVE FOR THE 
POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED, IDENTICAL TO THE SOUTHEAST 
CORNER OF SAID LOT 1 AND THE NORTHEAST CORNER OF LOT 2, BLOCK 1, EL PASO WEST UNIT 
TWO. 

THENCE, FOLLOWING THE SOUTH BOUNDARY UNE OF SAID LOT 1, SOUTH a9•59'20" WEST, A 
DISTANCE OF 370.39 FEET TO A 5/S•INCH REBAR WITH PLASTIC CAP STAMPED "RPLS 4178 .. 
FOUND FOR AN ANGLE POINT, IDENTICAL TO THE NORTHWEST CORNER OF SAID LOT 2 ANO THE 
NORTHEAST CORNER OF LOT 6, BLOCK 1, EL PASO WEST UNIT TWO REPLAT A; 

THENCE, CONTINUING ALONG THE SOUTH BOUNDARY OF SAID LOT 1, NORTH 89"50'54" WEST, 
A DISTANCE OF 697.25 FEET TO A S/8-INCH REBAR WITH PLASTIC CAP STAMPED •RPLS 4178" 
FOUND FOR AN ANGLE POINT, IDENTICAL TO THE NORTHWEST CORNER OF LOT 7, BLOCK 1, EL 

PASO WEST UNIT TWO REPLAT A ANO THE NORTHEAST CORNER OF TRACT 4, W. H. LENOX 
SURVEY NO. 432; 

THENCE, CONTINUING ALONG THE SOUTH BOUNDARY OF SAID LOT ~- NORTH sg•ss·os· WEST, 
A DISTANCE OF 462.99 FEET TO A S/8-INCH REBAR WITH PLASTIC CAP STAMPED "RPl5 4178" 
FOUND ON THE EAST RIGHT-OF-WAY LINE OF INTERSTATE HIGHWAY NO. 10 FOR THE 

SOUTHWEST CORNER OF THE PARCEL HEREIN DESCRIBED, IDENTICAL TO THE SOUTHWEST 

CORNER OF SAID LOT 1 AND THE NORTHWEST CORNER OF TRACT 4, W. H. LENOX SURVEY NO. 
432; 

THENCE, LEAVING THE SOUTH BOUNDARY LINE OF SAID LOT 1 AND FOLLOWING THE EAST RIGHT
OF-WAY LINE OF INTERSTATE HIGHWAY NO. 10, NORTH ~.0•01'07" WEST, A DISTANCE OF 

17989. l&IVGIN/06736322.41 
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1,204.38 FEET TO A 5/8-INCH REBAR WITHILLEGIBLE PLASTIC CAP FOUND FOR A POINT OF 
CURVATURE; 

THENCE, FOLLOWING THE EAST RIGHT-OF-WAY LINE OF INTERSTATE HIGHWAY NO. 10 ALONG 
THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 135.00 FEET, A CENTRAL ANGLE OF 
ss·13'46", AN ARC LENGTH OF 207.89 FEET AND WHOSE LONG CHORD BEARS NORTH 34•os'46" 
EAST, A DISTANCE OF 187.9S FEET TO A 5/8-INCH REBAR WITH PLASTtC CAP STAMPED •RPLS 
4178" FOUND ON THE SOUTH RIGHT-OF-WAY LINE OF PASEO DEL NORTE BOULEVARD FOR A 
POINT OF TANGENCY; 

THENCE, LEAVING THE EAST RIGHT-OF-WAY LINE OF INTERSTATE HIGHWAY NO. 10 AND 
FOLLOWING THE SOUTH RIGHT•OF·WAY LINE OF PASEO DEL NORTE BOULEVARD, NORTH 
78.12'39" EAST, A DISTANCE OF 688.94 FEET TO A CHISELED "X" IN CONCRETE FOUND FOR THE 
MOST NORTHERLY CORNER OF THE PARCEL HEREIN DESCRIBED; 

THENCE, LEAVING THE SOUTH RIGHT-OF-WAY LINE OF PASEO DEL NORTE BOULEVARD, SOUTH 
10•00'38 .. EAST, A DISTANCE OF 29.51 FEET TO A CHISELED ARROW IN CONCRETE FOUND FOR A 
POINT OF CURVATURE; 

THENCE, FOUOWING THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 95.00 FEET, A 
CENTRAL ANGLE OF 2l901'SB", AN ARC LENGTH OF 36.S3 FEET AND WHOSE LONG CHORD BEARS 
SOUTH 2ro1•37• EAST, A DISTANCE OF 36.31 FEET TO A CHISELED")(" IN CONCRETE FOUND FOR 
A POINT OF TANGENCY; 

THENCE, SOUTH 3Z-02'36" EAST, A DISTANCE OF 119.SO FEET TO A 5/8-INCH REBAR WITH 
PLASTIC CAP STAMPED "RPLS 4178" FOUND FOR A POINT OF CURVATURE; 

THENCE, FOLLOWING THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 68.30 FEET, A 
CENTRAL ANGLE OF 67"47'09", AN ARC LENGTH OF 80.80 FEET AND WHOSE LONG CHORD BEARS 
SOUTH 01 "49'58" WEST, A DISTANCE OF 76.17 FEET TO A 5/8-INCH REBAR WITH PLASTIC CAP 
STAMPED "RPLS 4178'" FOUND FOR THE END OF SAID CURVE TQ RIGHT; 

THENCE, SOUTH 55•00'42" EAST, A DISTANCE OF 521.80 FEET TO A 5/8-INCH REBAR WITH 
PLASTIC CAP STAMPED "RPLS 4178. FOUND FOR THE BEGINNING OF A CURVE TO THE RIGHT; 

THENCE, FOLLOWING THE ARC OFA CURVE TO THE RIGHT HAVING A RADIUS OF 229.50 FEET, A 
CENTRAL ANGLE OF 2l911'35", AN ARC LENGTH OF 92.90 FEET ANO WHOSE LONG CHORD BEARS 
NORTH 10•21'32" EAST, A DISTANCE OF 92.97 FEET TO A S/8-INCH REBAR WITff PLASTIC CAP 
STAMPED "RPLS 4178" FOUND FOR A POINT OF TANGENCY; 

THENCE, NORTH 81"57'20" EAST, A DISTANCE OF 200.93 FEET TO A CHISELED "X" IN CONCRETE 
FOUND ON THE WEST RIGHT-OF-WAY LINE OF NORTHWESTERN DRIVE FOR THE NORTHEAST 
CORNER OF THE PARCEL HEREIN DESCRIBED; 

(79119.l8NGINI06736J22.41 
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THENCE, FOUOWING THE WEST RIGHT-OF-WAY LINE OF NORTHWESTERN DRIVE, SOUTH 
08"03'06" EAST, A DISTANCE OF 760.76 FEET TO A S/S.INCH REBAR WITH PLASTIC CAP STAMPED 

"RPLS 4178" FOUND FOR A POINT Of CURVATURE; 

THENCE, FOLLOWING THE WEST RIGHT-OF-WAY LINE OF NORTHWESTERN DRIVE ALONG THE 
ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 1,306.04 FEET, A CENTRAL ANGLE OF 
11 "21'36", AN ARC LENGTH OF 258.95 FEET AND WHOSE LONG CHORD BEARS SOUTH 13"43'54" 

EAST, A DISTANCE OF 258.52 FEET TO THE POINT OF BEGINNING; 

SAID PARCEL CONTAINING 43.594 ACRES, MORE OR LESS. 

SA VE AND EXCEPT THE FOLLOWING: 

A portion of Lot 1, Block 1, El Paso West Subdivision, an addition to the City of El Paso, El Paso County. 
Texas, according to the plat thereof on file in Volume 57, Page 5, Real Property Records of El Paso County, 
Texas, more particularly described in Exhibit A-1 continued and attached hereto. 

(7989.18/YGIN/06736322.4J 
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EXHIBIT A 
To Special Warranty Deed 
LEGAL DESCRIPTION 

A portion of Lot l, Block I, El Paso West Subdivision, an addition to the City of El Paso, El Paso County, 
Texas, according to the plat thereof on file in Volume 57, Page 5, Real Property Records of El Paso County, 
Texas, more particularly described in Exhibit A-1 attached hereto. 

'17989, IB/VGIN/0673810421 
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E:a:blbit A-1 continued part of SAVE and EXCEPT 

l'ropcny dcscrip1lon: A 1.1148-acrc portion c,fLoc I, Block I, RI Pnso Wes1, El Pasa, F.I l'aso Counly, Tall$ 

METES AND BOUNDS DESCRIPTION 

Tho: parc,:I or la11d hc:n:in &Ja.:ribcd i:s a 1.841-acrc portion or l.ot 1, Bl,11:k I. El Paw WC:11 (Book S7. Page 
s. 1'1111 Kccord1, l:I l'mo County, Texas), m Paso. El Paso Counly. Tex.as, and is ,norc pnnic,ilarly dcsc:rihed 
by 1netcs and bnunds us follows; 

COMMENCING at 11 cil)' 1nonumen1 al dri= centerline: P.I. ofNor1hwcS1cm Drive (90,fiiot righl-of-way. 
m Pa."Kr West). rrom whkh the ci1y monument al the: ccntc:r-llnc P .I. of Nonhw.:s11:m Drive (90-faoi risht
or-wa)·. September 24. 1914. Bonk 1S47. Pase 519. ~d Rci:nrds, ~• Paso Counl)·. Texas) opposite 
PIClOUlr Sou1h (Boot 7:?, Page 32, Plal Records, El Piiso County, Tex11,;) bean Nor1h 08°03'06" West, a 
dlSlancc of2462.67 foci; Thence, Nonh 1°03'06" West, alnng said centerline, a distance or 1467.1:? feet; 
1'11cm:c, Suuch 81°S6'S4'" West. a distance of .is.oo feet 1c, 11\e commnn boundary bc1w..en lhe wes1 righ1-
or-way ofNnrthw.:stem Drive und the cast boundll,y of El Paso West; ThlfflCe, 5-1.98 reel along said bound
ary and along lhe arc: o(a curve to the leR. having a radius o(JS.00 ra:t.11 central IUll!le 0(90°00'00", and 
a chord which bean North Sl'Ol 0 06" West, o distance or 49.S0 feet to the common boundary bctwc:.:n 1110: 
soulh right-or-way of Ancrart Road ( 120-root rii;hC-<>f-woy. Pu:ic:o Del Norte: Boulcv1nd. El Pll5o West) a11d 
dre north boundary of El Pll5U West: Thc:nc:e, South 8 I 0 56'54 .. Weu, along said boundary, n dislllnce of 
140.95 r .. "Ct.: Thence, 309.)9 rc:c:t c:onlinuing along said boundary and olans die 11ri: or u c:unc to 1hc left, 
llaving o radius of 4743.36 reet. a c:cncral angle of 3°44' 14 ... and II chard which bears So111h so•04'4T' 
West. o dislnnce of309. l4 fcct: 11,cnee, South 78" 12 · 40·· Wt:><t, continuing a Ions said boundat)I, a dislllnc:e 
or776.H feet In a s,r n:bnr with cap murk"'CI-RPLS 417S- SCI rnrthc: POINT OF BEGIN'NL.~G of this 
dcscription: 

THF.NCF., South 11°47'::?.0" F...ast. a distance of 300.19 fc.!1 tn a set SIS- n:bar with cop marlled "RPLS 
.Cl 78": 

THENCE, Suuth 111•12•,u- w .. -.1. 11 distanc:c or::?.14.96 feet to a SIB'" rebar with cap rnarkcJ -RPLS •1178"' 
ict on the common boundary bc:1ween the wes1 boundary orm Paso West and the: ca~t rli;ht-of-way of U.S. 
lntc:n;we llighway Nn. I0(vnricd risht-or-way. Novm1hc:r 17. 1956, Rnak 1320. Page 251,nud November 
27, 1956, 0.'lnk I )lO, Pnsc 231, Occd R"-cunJ5, El Paso Cuunty, TuX111o); 

THENCE. Nonh I 0°01 ·or West. along s:iid boundary. a di!lunci: u f 169.44 r1.'Ct 1c.r II fct 5/S- rebu.r with 
cap marked •·RPI.S 4178"; 

THENCE. :?07 .119 rll:'Ct continuing along SDid boundary and along IJ1c arc nr a cun-c 10 the righl. having a 
111dius of 135.00 rc:i:1, a centml angli= of 88°13'47", and a chonhvhich beors Norlh J.l•OS'46w r~. a dis. 
Ulna: of 187.9.S feel to a S/8" rcbar with cap marked ·•R.PLS 4 I 78 .. set on I.he common boundAf)' bet-en 
the north bound:ary or El Paso Weu and lhc south righ1-ol':.way or Art-craft Road; 

THENCF., Nor1h 78°12"40'" Easi. along i:nid b.11111dory, a distani:e al' 144,7Q reel 10 the POINT OF BE
GINNING of1l1ill d-rip1inn. 

Said pan:cl of land cnnlniM 1,848 nc:rcs (10,511 square rcc:t) c,f land 111c,rc or lc,;s. 

NOTE: A PI.ATOI' l~VHN DATF. l·IEREWITII ACCOMPANms illlS mtCiCRIPTION 

ROBERT SEIPl!I. ASSOCIATES. INC. 
Professional Land Surveyor,; 
Teiuas Res. Survc)·ins Finn I 0060500 

17989.1 B/YGIN/06736322.4) 
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ATTACHMENT "8" 

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL 
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE 
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS 
AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN 
THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR 
DRIVER'S LICENSE NUMBER. 

SPECIAL WARRANTY DEED 

Effective Date: , 20 

Grantor: [Grantor name] 

Grantor's Mailing Address: [Grantor mailing address] 

Grantee: [Grantee Name] 

Grantee's Mailing Address: [Grantee mailing address] 

PROPERTY (INCLUDING ANY IMPROVEMENTS): 

A 43.594 Acre parcel legally described as a portion of Lot 1, Block 1, El Paso West, as 
filed in Book 57, page 5 of the Plat Records of El Paso County, Texas, as more particularly 
described in Attachment "A". 

CONSIDERATION 

$10.00 and other valuable consideration, receipt of which is hereby acknowledged. 

EXCEPTIONS TO CONVEYANCE 
See permitted exceptions attached to this Deed as Attachment "8" 

RESERVATIONS TO CONVEYANCE 
none 

EXCEPTIONS TOW ARRANTY 
Except as expressly set forth in the purchase contract between Granter and Grantee, 
conveyance of the Property is an "as is, where is and with all faults" transaction and that 
the Seller disclaims all other warranties pertaining to the condition of the Property available 
under law whether express or implied including but not limited to any warranties pertaining 
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to the nature and condition of water, soil, geology, or other environmental hazards or 
conditions (including the presence of asbestos or lead paint). 

WARRANTY AND CONVEYANCE 

The GRANTOR, for the consideration and subject to the reservations from and 
exceptions to conveyance and exceptions to warranty, GRANTS, SELLS, and CONVEYS to 
the GRANTEE the Property, together with all and singular the rights and appurtenances 
thereto in any wise belonging, to have and hold it to the GRANTEE, the GRANTEE'S 
administrators, successors and assigns forever. The GRANTOR binds the GRANTOR and 
the GRANTOR'S successors and assigns to warrant and forever defend all and singular the 
Property to the GRANTEE and the GRANTEE'S administrators, successors and assigns 
against every person whomsoever lawfully claiming or to claim the same or any part thereof. 

When the context requires, singular nouns and pronouns include the plural. 

EXECUTED the __ day of _________ ~ 20_ . 

[Sig11a111res Being 011 Ne,/ Page} 
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GRANTOR: 

CITY OF EL PASO 

_______ , City Manager 

STATE OF TEXAS ) 

COUNTY OF EL PASO ) 

This instrument was acknowledged before me on the _ day of ____ _ 
20_ , by ______ , City Manager, City of El Paso. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the _ day of 

------' 20_ . 

Notary Public in and for the State of Texas 
My Commission expires: _____ _ 
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Economic & International Development

March 2, 2021  - EP City Council : Regular Session  

(Ordinance )

Land Conveyance
Contract of Sale 

Goal 1: Create an Environment Conducive to Strong, 
Sustainable Economic Development. 1.1 Stabilize and expand El 
Paso’s tax base
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• 43.594-acre parcel located at the southeastern 
intersection of Interstate 10 and Paseo Del 
Norte 

• Purchase price is $18,600,000 plus the cost of 
insurance for the seller.
• There will be no reduction in purchase price for any 

dedicated ROW, floodplain/wetlands, easements 
and offsite regional retention areas.

• Purchaser will cover all costs 

• Purchaser will pay up to $600k for traffic signal 
construction at Paseo Del Norte (Walmart exit)

Contract of Sale

Land Conveyance - El Paso to VTRE Development, LLC 
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Location Map

Land Conveyance - El Paso to VTRE Development, LLC 

EP.A... 
TX~ 
191ii·iiiikh·F 

1,040 

•-==--==------=====----•Fee 
0 130 260 520 7/!IJ 
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Timeline & Next Steps

Inspection Period

120 calendar days

2 -30 day extensions

2 Years To Construct 
Development

8/2023

Land Conveyance - El Paso to VTRE Development, LLC 
EP.A... 
TX~ 
19iil·liiilt1·1 
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Land Conveyance - El Paso to VTRE Development, LLC 

Questions?

Deliver exceptional services to 
support a high quality of life and 

place for our community 

0 VALUES 

Develop a vibrant regional 
economy, safe and beautiful 

neighborhoods and exceptional 
recreational, cultural and 

educational opportunities powered 

by a high performing government 

Integrity, Respect, Excellence, 
Accountability, People 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-127, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

District 7
Planning and Inspections, Philip F. Etiwe, (915) 212-1553

PUBLIC HEARING DATE: 3/2/2021

STRATEGIC GOAL:
Goal 3 - Promote the Visual Image of El Paso

SUBGOAL: 3.1 Improve the visual impression of the community (gateways, corridors, intersections, and parkland)

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

An Ordinance changing the zoning of a portion of Lots 2 & 3, Block 1, Las Terrazas Subdivision, 1351 and
1355 Zaragoza Rd., City of El Paso, El Paso County, Texas from C-1/C/SC (Commercial/condition/special
contract) to C-4/C/SC (Commercial/condition/special contract). The penalty is as provided for in Chapter 20.24
of the El Paso City Code.

The proposed rezoning meets the intent of the Future Land Use designation for the property and is in
accordance with Plan El Paso, the City’s Comprehensive Plan.

Subject Property: 1351 and 1355 Zaragoza Rd.
Applicant: Palo Verde Business Park, LLC; PZRZ20-00017

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

The applicant is requesting to rezone from C-1/c/sc (Commercial/condition/special contract) to C-4/c/sc
(Commercial/condition/special contract) to allow the subject property to be used as business offices. City Plan
Commission recommended 7-0 to approve the proposed rezoning on November 19, 2020. As of January 26,
2021, staff has not received any calls in support or opposition to the rezoning request. See attached staff
report for additional information.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

N/A

El Paso, TX Printed on 2/25/2021Page 1 of 2

powered by Legistar™829

http://www.legistar.com/


File #: 21-127, Version: 1

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

N/A

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also

El Paso, TX Printed on 2/25/2021Page 2 of 2
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CITY OF EL PASO, TEXAS 
AGENDA ITEM 

DEPARTMENT HEAD'S SUMMARY FORM 

DEPARTMENT: Planning & Inspections, Planning Division 

AGENDA DATE: February 2, 2021 

PUBLIC HEARING DATE: Mach 2, 2021 

CONTACT PERSON NAME AND PHONE NUMBER: Philip F. Etiwe, (915) 212-1553 
Martinez, Adriana, (915) 212-1611 

DISTRICT(S) AFFECTED: 7 

STRATEGIC GOAL: #3 Promote the Visual Image of El Paso 

SUBGOAL: 3.1 Provide business friendly permitting and inspection processes 
3.2 Improve the visual impression of the community 

SUBJECT: 
An ordinance changing the zoning of a portion of Lots 2 & 3, Block 1, Las Terrazas Subdivision, 1351 and 1355 
Zaragoza Rd., City of El Paso, El Paso County, Texas from C-1/C/SC (Commercial/condition/special contract) to 
C-4/C/SC (Commercial/condition/special contract). The penalty is as provided for in Chapter 20.24 of the El Paso 
City Code. 

The proposed rezoning meets the intent of the Future Land Use designation for the property and is in accordance 
with Plan El Paso, the City's Comprehensive Plan. 

Subject Property: 1351 and 1355 Zaragoza Rd. 
Applicant: Palo Verde Business Park, LLC; PZRZ20-00017 

BACKGROUND/ DISCUSSION: 
The applicant is requesting to rezone from C-1/c/sc (Commercial/condition/special contract) to C-4/c/sc 
(Commercial/condition/special contract) to allow the subject property to be used as business offices. City 
Plan Commission recommended 7-0 to approve the proposed rezoning on November 19, 2020. As of 
January 26, 2021, staff has not received any calls in support or opposition to the rezoning request. See 
attached staff report for additional information. 

PRIOR COUNCIL ACTION: 
N/A 

AMOUNT AND SOURCE OF FUNDING: 
N/A 

********"*""*"*****REQUIRED AUTHORIZATION**"***************** 

DEPARTMENTHEAD: ~ -

. ~ J?fh,-.3--
.-Phifiprtiwe- Planning and Inspections Director 
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ORDINANCE NO. --------

AN ORDINANCE CHANGING THE ZONING OF A PORTION OF LOTS 2 & 3, 
BLOCK 1, LAS TERRAZAS SUBDIVISION, 1351 AND 1355 ZARAGOZA RD., 
CITY OF EL PASO, EL PASO COUNTY, TEXAS FROM C-1/C/SC 
(COMMERCIAL/CONDITION/SPECIAL CONTRACT) TO C-4/C/SC 
(COMMERCIAL/CONDITION/SPECIAL CONTRACT). THE PENALTY IS AS 
PROVIDED FOR IN CHAPTER 20.24 OF THE EL PASO CITY CODE. 

NOW TBEREFQRE, BE IT ORDAINED BY I UE CITY COUNCIi, QF TUE CITY 
OF EL PASO: 

Pursuant to Section 20.04.360 of the El Paso City Code, a rezoning of a portion of Lots 2 & 3, 
Block I, Las Terrazas Subdivision, 135 l and 1355 Zaragoza Rd., located in the City of El Paso, 
El Paso County, Texas, and more particularly described by the metes and bounds attached 
as Exhibit "A", to be changed from C-1/c/sc (Commercial/condition/special contract) to C-
4/c/sc (Commercial/condition/special contract), as defined in Section 20.06.020, and that the 
zoning map of the City of El Paso be revised accordingly. 

The penalties for violating the standards imposed through this rezoning ordinance are found 
in Section 20.24 of the El Paso City Code. 

ADOPTED this __ day of ________ , 2021. 

ATTEST: 

Laura D. Prine, City Clerk 

APPROVED AS TO FORM: 

Lesli .Jean-Pierre 
Assistant City Attorney 

ORDINANCE NO. ------20-1007-2671 1 1045750 
1351 & 1355 Zaragoza Rd. 
LBJ 

THE CITY OF EL PASO 

Oscar Leeser, Mayor 

APPROVED AS TO CONTENT: 

Philip F .Etiwe,kector 
Planning & Inspections Department 

PZRZ20-00017 

Page 1 of 1 
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1351 & 1355 Zaragoza Rd. 
J;.J;o;i.:.t;..;::l:..,....,._.:..JJ.1!\..ity Plan Commission - November 19, 2020 

( 
CASE MANAGER: 

""----'PROPERTY OWNER: 
Adriana Martinez. (915) 212-1611. MartinezA D@elpasotexas.gov 
Palo Verde Business Park. LLC 

REPRESENTATIVE: 
LOCATION: 

,__ ____ PROPERTY AREA: 
------REQUEST: 

William Van Haselen 
1351 and 1355 Zaragoza Rd. (District 7) 
0.2957 acres 
Rezone from C-1 /c/sc (Commercial/condition/special contract) to 
C-4/c/sc (Commercial/condition/special contract) 

~ - ....:~_ -411l.1.E1.1tA!UJu;EJ.1DuA!UP~P;.s.ltcu.-~A,..nnND..CJmS.:1,;• __ _,.c_.oo~--,i.d.wiU.oc::L.R.eleoie WZtU20o00002 
1puauc INPUT: N/ A 

\SUMMARY OF REQUEST: The applicant is requesting lo rezone from C-1 /c/sc 
(Commercial/condition/special contract) to C-4/c/sc (Commercial/condition/special contract) 
to allow the subject property to be used as business offices. 

SUMMARY OF STAFF RECOMMENDATION: Staff recommends APPROVAL of the rezoning request. 
The proposed zoning district is consistent with the surrounding neighborhood. Further, the 
proposed development meets the intent of the G-4, Suburban (Walkable) land use designation 
of Plan El Paso, the City's Comprehensive Plan in the East Planning area. 

==:.-~.:.":.!~--: :.;:.: ... ----·· .. --·- ......... -.... -·-----~ ....... , .. _,.. ___ _ ----··-- .............. -~-:-.. •..-4a--.. -•••"-• .. --- "*" IZ]subject Property • 
Figure A. Subject Property & Immediate Surroundings 
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DESCRIPTION OF REQUEST: The applicant proposes to rezone a portion of land approximately 
0.2957 acres from C-1 /c/sc (Commercial/condition/special contract) to C-4/c/sc 
(Commercial/condition/special contract). The subject property is currently required to comply 
with the special contract provisions imposed by Ordinance No. 7313, dated September 8, 1981 
and Ordinance No. 17870 dated September 18, 2012, which states in part: 

Ordinance No. 7313: 
• No building permit shall be issued for the construction on the property until a subdivision 

plot of the property has been submitted by First Party to the City Plan Commission of the 
City of El Paso and filed for record. 

Ordinance No 17&70: 
• That a detailed site development plan be approved per City Code prior to the issuance 

of any building permits as per city code. 

The rezoning request is to allow the entire split zoned property of 10.43 acres of land to be zoned 
C-4 (Commercial). The property is located at 1351 and 1355 Zaragoza Rd. within the East Planning 
Area. The conceptual site plan accommodates a total of 15 commercial buildings to be used as 
business offices. Primary access to the proposed development is from Zaragoza Road. 

COMPATIBILITY WITH NEIGHBORHOOD CHARACTER: The proposed development is consistent with 
the adjacent commercial development within its vicinity and meets the established character of 
its surrounding neighborhood. Further, the proposed development meets the intent of G-4 
Suburban (Walkable) use designation of Pion El Paso in the East Planning area. The nearest park is 
Blackie Chester Park (1.38 miles) and the nearest school is Myrtle Cooper Elementary (0.83 miles). 

COMPLIANCE WITH PLAN EL PASO/REZONING POLICY - When evaluating whether a proposed 
rezonlna Is In accordance with Plan El Paso, consider the followlna factors: 
Criteria 
Future Land Use Map: Proposed zone change 
is compatible with the Future Land Use 
designation for the property: 
G-4 - Suburban: This sector applies to modern 
single use residential subdivisions and office 
parks, large schools and parks, and suburban 
shopping centers. This sector is generally stable 
but would benefit from strategic suburban 
retrofits to supplement the limited housing 
stock and add missing civic and commercial 
uses. 

Compatibility with Surroundings: The proposed 
zoning district is compatible with those 
surrounding the site: 
C-4 (Commercial) District: 
Establishments providing goods or rendering 
services which are used in support of the 
community's trade and service establishments 
and serving multi-neighborhoods. Permit 
intensities designed to be compatible with 
each other and to provide for a wide range of 
types of commercial activity, including light 
automobile related uses. 

PZRZ20·00Dl 7 2 

Does the Reauest Comclv? 
Yes. The subject property, and the proposed 
development for it, meet the intent of the G-4 
Suburban (Walkable) Future Land Use 
designation of Plan El Paso. The proposed 
development will introduce additional 
commercial uses, to the established 
neighborhood. The surrounded properties are 
zoned C-4 (Commercial), C-3 (Commercial), 
C-1 (Commercial), and R-3 (Residential). The 
surrounding area uses vary from hospital, 
commercial retail, restaurants, and financial 
institution. 

Yes, the site is suitable for uses permitted in the 
proposed district. and the proposed 
development is adjacent to commercial uses. 
The surrounding uses consist of a hospital, 
medical offices, commercial retail, 
restaurants, and financial institution. 

November 19, 2020 
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COMPLIANCE WITH PLAN EL PASO/REZONING POLICY -When evaluating whether a proposed 
rezonlna Is In accordance with Plan El Paso, consider the followlna factors: 
Preferred Development Locations: ls the Yes, the subject property is located along 
property in a "Compact Urban" area? Zaragoza Road, which is classified as a major 

arterial as per the City of El Paso's Major 
Thoroughfare Plan. 

THE PgOPOSED'ZONING DISTRICT'S EFFECT ON THE PROP,ERTY AND SURROUNDING PROPERTY, 
AFTER EVALUATING THE FOLLOWING FACTORS: 
Historic District or Special Designations & Study N/A 
Area Plans: Any historic district or other special 
designations that may be applicable. Any 
,.. cmr,11 r,r,:,r,c nlnno inrh ,,.,1; __ 1--,.,1_, •~~ ._,, 
moos in those olans. 
Potential Adverse Effects: Potential adverse There are no adverse effects predicted from 
effects that might be caused by approval or the proposed rezoning. The existing 
denial of the requested rezoning. infrastructure was originally designed for the 

orooosed district and uses. 
Natural Environment: Anticipated effects on No effect on the natural environment 
the natural environment. anticipated as the subject property is in an 

alreadv develooed area. 
Stability: Whether the area is stable or in Yes. the proposed development is within an 
transition. older area of the city. which represent stability 

within the G-4, Suburban use designation of 
Pion El Paso. There has been no rezoning 
cases within the last five years. 

Socioeconomic & Physical Conditions: Any NIA 
changed social. economic, or physical 
conditions that make the existing zoning no 
lonaer suitable for the orooertv. 

ADEQUACY OF PUBLIC FACILITIES, SERVICES AND INFRASTRUCTURE: Main access to the proposed 
commercial development will be Zaragoza Road, which is designated as a Major Arterial as per 
the City of El Paso's Major Thoroughfare Plan. The subject property as part of Las Terrazas 
Subdivision. Access and location of driveway on Zaragoza Road shall be coordinated with TxDOT. 
All existing or proposed paths of travel (accessible sidewalks, wheelchair access curb ramps and 
driveways) within public rights-of-way shall be in compliance with current ADA/T AS rules and 
regulations and the current City of El Paso Design Standards for Construction. There is an existing 
12-inch diameter water main that extends along the eastside of Zaragoza Road, approximately 
25-feet west of and parallel to the eastern right-of-way line of Zaragoza Road. This waler main is 
available for service. 

PUBLIC COMMENT: The subject property lies within the Eastside Civic Association. Notices sent to 
property owners within 300 feet on November 5, 2020. As of November 12, 2020, Planning has not 
received any calls in support or opposition to the rezoning request. 

CITY PLAN COMMISSION OPTIONS: 
The purpose of the Zoning Ordinance is to promote the health, safety. morals and general welfare 
of the City. The City Plan Commission has the authority to advise City Council on Zoning matters. 
In evaluating the request, the CPC may take any of the following actions: 
I. Recommend Approval of the rezoning request. finding that the request is in conformance 

with the review criteria of Plan El Paso as reflected in the Staff Report. or that the request is 

PZRZ20·00017 3 November 19, 2020 
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in conformance with other criteria that the CPC identifies from the Comprehensive Plan. 
(Staff Recommendation) 

2. Recommend Approval of the rezoning request With Modifications to bring the request into 
conformance with the review criteria of Plan El Paso as reflected in the Staff Report, or other 
criteria that the CPC identifies from the Comprehensive Plan. 

3. Recommend Denial of the rezoning request, finding that the request does not conform to 
the review criteria of Plan El Paso as reflected in the Staff Report, or other criteria that the 
CPC identifies from the Comprehensive Plan. 

ATTACHMENTS: 
1. Future Land Use Map 
2. Department Comments 
3. Netgni:x,mood NOUTicattoo Boonn-arv Map 
4. Conceptual Site Plan 

PZRZl0-00017 4 November 19, 2020 
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ATTACHMENT 2 
Planning and Inspections Department - Planning 
No objections to the Rezoning. 

Note: 
All existing and/or proposed paths of travel (accessible sidewalks, wheelchair access curb ramps 
and driveways} located within public rights-of-way shall follow the City of El Paso Design Standards 
for Construction and be ADA/T AS compliant. 

Planning and Inspections Department - Plan Review & landscaping Division 
Generalized Site Plan reviewed and approved for rezoning. 

Planning and Inspections Department - Land Development 
1. Show proposed drainage flow patterns on the plans and identify the discharge and/or storage 

location(s} for all storm-water runoff within the subdivision limits. 
2. As per Municipal Code: new developments and redevelopments are required to maintain the 

pre-development hydrologic response in their post-development state as nearly as 
practicable in order to reduce flooding. The code also encourages the use of nonstructural 
storm water management such as the preservation of greenspace, water harvesting, and 
other conservation efforts, to the maximum extent practicable, per Chapter 19 .19, Section 
19.19.010, and Subparagraph A-2 & A-5. 

3. Add note on detailed site plan: "The retention of the difference between historic and 
developed storm-water runoff discharge volume is required within this subdivision's limits in 
compliance with all provisions of (Muni-Code 19.19.0l0A, DSC, and DDM Section 11.1)." 

4. The Proposed ponding area(s) shall hove enough capacity to hold the developed runoff for 
a designated 100-yr. storm event. 

Fire Department 
Recommended approval. 

Texas Department of Transportation 
TxDOT's comments are as follows: 
• Requester will need to submit a request for a driveway permit and for o grading and drainage 

review since improvements ore proposed abutting TxDOT right•of-way. 
• Requests may be submitted to elp access@txdot.gov. 

Sun Metro 
Recommended approval. 

Streets & Maintenance 
No objections to the proposed rezoning. 

El Paso Water 
We have reviewed the request described above and provide the following comments: 

El Paso Waler (EPWater} does not object lo this request. 

Zaragoza Rd. is a Texas Department of Transportation (TxDOT} right-of-way. All proposed water 
and sanitary sewer work lo be performed within Zaragoza Rd. right-of-way requires written 
permission from TxDOT. 

PZRZ20-000l 7 6 November 19, 2020 
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Water: 
There is an existing 12-inch diameter water main that extends along the eastside of Zaragoza 
Rd .. approximately 25-feet west of and parallel to the eastern right-of-way line of Zaragoza Rd. 
This water main is available for service. 

There is an existing 24-inch diameter water main that extends along the eastside of Zaragoza 
Rd., approximately 7-feet west of and parallel to the eastern right-of-way line of Zaragoza Rd. 
No direct service connections are allowed to this main as per the El Paso Water Utilities - Public 
Service Board Rules and Regulations. 
EPWater records indicate there is no water meters serving the subject property. 

Previous water pressure from fire hydrant #5785 located at the northeast corner of Zaragoza Rd. 
and Henry Brennan Dr., has yielded a static pressure of 11 O psi, a residual pressure of 70 psi, and 
a discharge of 1,592 gallons per minute. The owner should, for his own protection and at his own 
expense. install at the discharge side of each water meter a pressure regulator, strainer, and 
relief valve, to be set for pressure as desired by the customer. The Owner shall be responsible for 
the operation and maintenance of the above-described water pressure regulating device. 

Sewer: 
There is an existing 8-inch diameter sanitary sewer main that extends within a 20-foot PSB 
easement, north of and parallel to the north property line of the subject property. This sanitary 
sewer main is available for service. 

There is an existing 8-inch diameter sanitary sewer main that extends along the west side of 
Zaragoza Rd., approximately 9-feet east of and parallel lo the western right-of-way line of 
Zaragoza Rd. This sanitary sewer main is available for service. 

General: 
No building, reservoir, structure, parking stalls or other improvement, other than asphaltic paving 
(HMAC). shall be constructed or maintained on the above referenced EPWater-PSB easement 
without the written consent of EPWater-PSB. The Developer shall refrain from constructing rock 
walls. signs, buildings, curbs or any structure that will interfere with the access to the PSB easements. 
There shall be at least 5-foot setback from the easement line to any building, sign or structure. All 
easements dedicated for public water and sanitary sewer facilities shall comply with the EPWater
PSB Easement Policy. The PSB easements shall be improved to allow the operation of EPWater 
maintenance vehicles. EPWater-PSB requires access to the proposed water, sanitary sewer 
facilities. appurtenances. and meters within the easement 24 hours a day, seven (7) days a week. 

An application for water and sanitary sewer services should be made 6 to 8 weeks prior to 
construction to ensure water for construction work. New service applications are available at l 154 
Hawkins, 3rd floor. A site plan, utility plan, grading and drainage plans, landscaping plan, the legal 
description of the property and a cer*ificate-of-compliance are required at the time of 
application. Service will be provided in accordance with the current EPWater-PSB Rules and 
Regulations. The applicant is responsible for the costs of any necessary on-site and off-site 
extensions, relocations or adjustments of water and sanitary sewer lines and appurtenances. 

Stormwater Engineering 
We have reviewed the property described above and provide the following comments: 

l. Show drainage flow patterns on the plot pion and identify the discharge location for all 
storm water runoff. 

2. Zaragoza Rd. is a stole highway; consult TXDOT if runoff is proposed to flow into their ROW. 
3. The developer may be responsible for the additional stormwaler runoff generated by this 

development, and must ensure that the historic runoff volume, peak and duration are 
maintained. 

PZRZ20-00017 7 November 19, 2020 
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4. Verify that the existing pond adjacent to the subject property was designed to take in the 
developed runoff from this property. 

El Paso County Water Improvement District #1 
The attached cases are not within the boundaries of EPCWID 

PZRZ20-00017 8 November 19, 2020 
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Description of '9quest: 
• Current condition per Ordl' ance No. 7313, dated September 8, 1981 

• No building pennit hall be issued for the construction on the property until a subdivision plat of 
the property has b n submitted by Rrst Party to the City Plan Commission of the City of El Paso 
and filed for record. 

The subject property is has bf en platted as part of Las Terrazas Subdivision which was filed and recorded 
as of January 13, 2013, this q:mdition has been met and is no longer needed. 

• Current condition per Ordl · ance No. 17870, dated September 18, 2012 
• That a detailed site development plan be approved per City Code prior to the issuance of any 

building pennits as er city code. 

The applicant is proposing develop the subject property to be used for office, business which is a 
permitted use in both C-1 ( ommercial) and C-4 (Commercial) districts. Considering that the subject 
property is surrounded by si ilar uses within the same zoning district, this condition is no longer necessary 
to protect the health, safety, · nd welfare of its established neighborhood. 
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Public Input 
• Notices were maile to property owners 

within 300 feet on ovember 5, 2020. 

• The Planning Divisi n has not received any 
communications in support nor 
opposition to the R zoning & Condition 
Release request. 
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~ Mission 
Deliver exceptional services to 
support a high quality of life and 
place for our community 

~ Vision 
Develop a vibrant regional 
economy, safe and beautiful 
neighborhoods and exceptional 
recreational, cultural and 
educational opportunities powered 
by a high performing government 

* Values 
Integrity, Respect, Excellence, 
Accountability, People 

~ 
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PZRZ20-00017 & PZCR20-00002

1351 & 1355 Zaragoza Rd.
Rezoning & Condition Release

ITEM 41 & 42

Strategic Goal 3.
Promote the Visual Image of 
El Paso 856
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Aerial
Rezoning 
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Aerial
Condition 

Release 
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Existing 
Zoning 
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Future Land 
Use

., 

lhsmap~desognedfor lustre -.e purposesony. The features 
depicted here ore oppro>dmote and mote site-specific stud·es may 
be requl'ed to ctowoccurate conclusions. En orgemen~ of thlS 
mop to scdes greolerthon ·t orig no can induce error.sand may eod 
to misinfe,ptelations of the data. lhe Ptonn·ng &. Inspections Deportment 
Aonning Di\oision makes no c ltim to it accuracy or competeness 

PZRZ20-00017 

~ Subject Property 
480 --c::::=----:::::i-----========:::::i----Feet 

0 (:JJ 120 240 360 

861



7

Conceptual
Site Plan
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8

Condition 
Release

• Current condition per Ordinance No. 7313, dated September 8, 1981
• No building permit shall be issued for the construction on the property until a subdivision plat of

the property has been submitted by First Party to the City Plan Commission of the City of El Paso
and filed for record.

The subject property is has been platted as part of Las Terrazas Subdivision which was filed and recorded
as of January 13, 2013, this condition has been met and is no longer needed.

• Current condition per Ordinance No. 17870, dated September 18, 2012
• That a detailed site development plan be approved per City Code prior to the issuance of any

building permits as per city code.

The applicant is proposing to develop the subject property to be used for office, business which is a
permitted use in both C-1 (Commercial) and C-4 (Commercial) districts. Considering that the subject
property is surrounded by similar uses within the same zoning district, this condition is no longer necessary
to protect the health, safety, and welfare of its established neighborhood.

Description of request: 
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Public Input
• Notices were mailed to property owners 

within 300 feet on November 5, 2020. 
• The Planning Division has not received any 

communications in support nor 
opposition to the Rezoning & Condition 
Release request.
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Recommendation
• Staff recommends APPROVAL 

of the rezoning and condition 
release request. 
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(rl Mission 
De I iver excepti ona I services to 

support a high qualrty of life and 
place for our community 

~ Vi'sion 
Develop a vibrant regional 
economy, safe and beautiful 

neighborhoods and exceptional 
recreationa I, cu ltu ra I and 

educational opportunities powered 

by a high performing government 

* Va ues 
Integrity, 1Respect, Excellence, 

Accountability. People 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-130, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

District 7
Planning and Inspections, Philip F. Etiwe, (915) 212-1553

PUBLIC HEARING DATE: 3/2/2021

STRATEGIC GOAL:
Goal 3 - Promote the Visual Image of El Paso

SUBGOAL: 3.1 Improve the visual impression of the community (gateways, corridors, intersections, and parkland)

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

An Ordinance releasing all conditions placed on the property by Ordinance No. 7313 and 17870 which
changed the zoning of Lot 2 & 3, Block 1, Las Terrazas Subdivision, City of El Paso, El Paso County, Texas.
The penalty is as provided for in Chapter 20.24 of the El Paso City Code.

The proposed condition release meets the intent of the Future Land Use designation for the property and is in
accordance with Plan El Paso, the City’s Comprehensive Plan.

Subject Property: 1351 and 1355 Zaragoza Rd.
Applicant: Palo Verde Business Park, LLC; PZCR20-00002

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

The applicant is requesting to release the conditions imposed on the subject property by Ordinance No. 7313,
dated September 8, 1981 and Ordinance No. 17870 dated September 18, 2012. The proposed condition
release is to waive the request of the submittal and approval of a Detailed Site Development prior to the
issuance of any building permit as required by Ordinance No. 17870. City Plan Commission recommended 7-0
to approve the proposed rezoning on November 19, 2020. As of January 26, 2021, staff has not received any
calls in support or opposition to the condition release request. See attached staff report for additional
information.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

N/A
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File #: 21-130, Version: 1

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

N/A

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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CITY OF EL PASO, TEXAS 
AGENDA ITEM 

DEPARTMENT HEAD'S SUMMARY FORM 

DEPARTMENT: Planning & Inspections, Planning Division 

AGENDA DATE: February 2, 2021 

PUBLIC HEARING DATE: Mach 2, 2021 

CONTACT PERSON NAME AND PHONE NUMBER: Philip F. Etiwe, (915) 212-1553 
Martinez, Adriana, (915) 212-1611 

STRATEGIC GOAL: #3 Promote the Visual Image of El Paso 

SUBGOAL: 3.1 Provide business friendly permitting and inspection processes 
3.2 Improve the visual impression of the community 

SUBJECT: 
An ordinance releasing all conditions placed on the property by Ordinance No. 7313 & 17870 which changed the 
zoning of Lot 2 & 3, Block 1, Las Terrazas Subdivision, City of El Paso, El Paso County, Texas. The penalty is as 
provided for in Chapter 20.24 of the El Paso City Code. 

The proposed condition release meets the intent of the Future Land Use designation for the property and is in 
accordance with Plan El Paso, the City's Comprehensive Plan. 

Subject Property: 1351 and 1355 Zaragoza Rd. 
Applicant: Palo Verde Business Park, LLC; PZCR20-00002 

BACKGROUND/ DISCUSSION: 
The applicant is requesting to release the conditions imposed on the subject property by Ordinance No. 7313, 
dated September 8, 1981 and Ordinance No. 17870 dated September 18, 2012. The proposed condition 
release is to waive the request of the submittal and approval of a Detailed Site Development prior to the 
issuance of any building permit as required by Ordinance No. 17870. City Plan Commission recommended 
7-0 to approve the proposed rezoning on November 19, 2020. As of January 26, 2021, staff has not received 
any calls in support or opposition to the condition release request. See attached staff report for additional 
information. 

PRIOR COUNCIL ACTION: 
N/A 

AMOUNT AND SOURCE OF FUNDING: 
NIA 

***********'*******REQUIRED AUTHORIZATION******************** 

DEPARTMENT HEAD: 
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ORDINANCE NO. __________________ PZCR20-00002
20-1007-2671 | 1045751
1351 & 1355 Zaragoza Rd.
LBJ Page 1 of 2

ORDINANCE NO.  __________________

AN ORDINANCE RELEASING ALL CONDITIONS PLACED ON PROPERTY BY
ORDINANCE NO. 7313 & 17870 WHICH CHANGED THE ZONING OF LOT 2 & 3,
BLOCK 1, LAS TERRAZAS SUBDIVISION, CITY OF EL PASO, EL PASO COUNTY,
TEXAS.  THE PENALTY IS AS PROVIDED FOR IN CHAPTER 20.24 OF THE EL PASO
CITY CODE.

WHEREAS, the zoning of the property described as ot 2 & 3, lock 1, Las
Terrazas ubdivision, City of El Paso, El Paso County, Texas, was changed by Ordinance No.
7313 and Ordinance No. 17870 approved by ity ouncil on eptember 8, 1981 and 

eptember 18, 2012; and,

WHEREAS, the rezoning was subject to certain zoning conditions, and

WHEREAS, placement of such conditions were necessitated by and attributable to the
increased intensity of use generated by the change of zoning; and,

WHEREAS, the owner (applicant) submitted an application requesting the removal all of
the conditions because these conditions have been satisfied or are current requirement of the City
Code; and,

WHEREAS, a public hearing regarding removal of the conditions was held before the City
Plan Commission, and the Commission recommended approval of the release of all conditions;
and,

WHEREAS, the City Council of the City of El Paso has determined that the release of
certain conditions will protect the best interest, health, safety, and welfare of the public in general.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF EL PASO, TEXAS:

That all of the zoning conditions imposed by Ordinance No.7313 and Ordinance No. 17870
approved by City Council on  on the portion of land
identified in Exhibit “A” be released because the conditions have been satisfied and are no longer
necessary, or are current requirements of the city code.
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ADOPTED this __ day of _______ __, 2021. 

ATTEST: 

Laura D. Prine 
City Clerk 

APPROVED AS TO FORM: 

Leslie ~-Pierre 
Assistant City Attorney 

THE CITY OF EL PASO 

Oscar Leeser 
Mayor 

APPROVED AS TO CONTENT: 

Phili~ector 
Planning & Inspections Department 

(Exhibits on the following pages) 

ORDINANCE NO. ______ _ PZCR20-00002 
20-1007-2671 11045751 
1351 & 1355 Zaragoza Rd. 
LBJ Page2 of2 
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CERTIACATION I HEREBY CERTIFY '!HAT THJS SOUNOARY AND II.IPROVEMENT SURVEY 

IS BASED ON A FlEI.D SURVEY PERFORMED t/NOER MY SUPERVISION ANO 
COMPLIES v,ml ™ OHAL LAND 

SIJR'YEl!NC 

A ZONING PARCEL LYlNG IN 
LOTS 2 & 3, BLOCK 1, LAS TERRAZAS, 
CITY OF EL PASO, EL PASO COUNTY, TEXAS 

PLAT RECORD: 
CLERK'S FILE# 
20140002347 

FIRM ZONE: X PANEL 480214-0046-C DA TED: 2 16 2006 

DA TE OF SURIJD~ 03 l O 20io_ OFFICE: EA FIELD: JAE, AG, JC 

PASO DEL NORTE SURVEYING INC. PH. 91s-241-1e41 
F'AX 915-855--6925 

TBPEPS FIRIA 110001200 13998 BRADLEY ROAD, EL PASO, 'TEXAS 79938 C COPYRIGHT 
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PROPERTY DESCRIPTION 

A portion of Zone C-1 SC in Ordinance #17870 

Description ofa parcel of land being a portion of that parcel zoned "C-1 SC" and lying in Lots 2 & 3, Block I, Las Terrazas 
Subdivision, City of El Paso, El Paso County, Texas, map of said Las Terrazas Subdivision recorded in Clerk's File 
#20140002347, Plat Records, El Paso County, Texas and also lying in that same parcel recorded in Clerk's File 
#20200008342, El Paso County Clerks Records, and described as follows; 

Beginning at a 5/8" rebar with cap stamped "Landmark" found for the northernmost comer of said Lot 2, from which a 
chiseled "X" at the east ROW of George Dieter Drive and found for the northernmost comer of Lot I, Block 1, Las Terrazas 
Subdivision bears North 57°32'50" West a distance of 456.24 ', and being the "Point of Beginning"; 

Thence, along the northeasterly boundary of said Lot 2, Block I, Las Terrazas Subdivision, South 57°32'50" East a distance 
of 105.93' to the intersection with the southeasterly zoning parcel line described in said Ordinance #17870; 

Thence, with said southeasterly zoning parcel line, South 32°27' 10" West a distance of243.20' to the intersection with the 
common lot line of said Lots I, 2 and 3, from which a l /2" rebar with cap stamped "5812" found for the westernmost comer 
of said Lot 3, lies South 08°54'57" West a distance of 195.80'; 

Thence, with the common lot line of said Lots I, 2 and 3, North 08°54'57" East a distance of265.27' to the "Point Of 
Beginning" and containing 12,881 sq. ft. or 0.2957 acres. 

Based on a field survey performed under my supervision and dated 03/ l 0/2020. 

Paso Del Norte Surveying Inc. TBPLS FIRM #10001200 
13998 Bradley Road 
El Paso, TX. 79938 
915-241-1841 
TBPLS FIRM #10001200 
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EXHIBIT"B" 

AN ORDINANCE CHANGING THE ZONING OF .• 
TRACTS 39A AND 39B, O.A .DANIELSON 
SURVEY f3l0, THE PENALTY BEING AS 
PROVIDED IN SECTION 25-96 OF THE 

EL PASO CITY CODE 

B~,IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 

That the zoning of Tracts 39A and 398, o. A. Danielson 

Survey #310, as more particularly described below, be changed 

A- 0 (Apart ment -office) b1s £r 1ct, ana to C 4 (Commercial) District, 

within the meaning of the zoning ordinance, and the zoning map 

of the City be revised accordingly: 

Parcell to C-4 (Commercial) District. 

All of Tract 39B, and a portion of Tract 39A, o. A. 
Danielson Survey No. 310, as more particularly des
cribed as follows: 

Beginning at a point, said point being the southwest 
corner of o. A. Danielson Survey No. 310; thence east 
a distance of 252.47 feet to a point in the westerly 
right of way line of the Ysleta-Carlsbad cutoff road; 
thence along said westerly right of way line of said 
Ysleta-Carlsbad cut-off road north 32°19' east a dis
tance of 2177.30 feet to the point of beginning of the 
tracts being described; 

Thence north 57°41' west a distance of 1075 . 0 feet to a 
point for a corner; 

Thence south 32°19' west ~ distance of 422.Bl feet to a 
point for a corner; 

Thence south 57°41' east a distance of 1075.0 feet to a 
point for a corner; 

Thence along said westerl y right of way line of the Ysleta
Carlsbad cut-off road north 32°19' east a distance of 
422.81 feet to the place of beginning, and containing 
10.43 acres, more or less. 

Parcel 2 to A-0 (Apartment-Office) District 

A portion of Tract 39A, O. A. Danielson Survey No. 310, 
as mor,e, particular ly desct: ibed as follows: 

Beginning at a point, said point being the southwest corner 
of O. A. Danielson Survey No. 310; thence east a distance 
of 252.47 feet to a point in the westerly right of way line 
of said Ysleta-Carlsbad cut-off road north 32°19' east a 
di s t ance of 2 ,177. JO f ee t t o the corner of Tract 38 & 

Tract 39A; thence north 57°41' west ~~distance of 1,075.0 
feet to the point of beginning of th9rtract being described~ 

- 1-

I 
( 

• 
- ....... . l 

I 

' 
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• • 
Thence north 57°41' west a distance of 604.21 feet to 
a point for a corner; 

Thence south a distance of 500.30 feet to a point for 
a corneri 

Thence south 57°41' east a distance of 336.75 fee t to 
~ a point for a corner; 

Thence north 32°19' east a distance of 422.81 feet to the 
place of beginning, and containing 4.57 acres, more or less. 

PASSEp ANO APPEOYBD tbis g!_ day of.-=· , 1ga1 

'ATTEST: 
,' Mayor 

Al~PROVED AS TO FO~ 
r ' ) L ) . 

-\) ._l,v L\..-1.Ll~"<V'I. 
A:i!M-&t-ilnt: City Attorney 

CONTENT: 

-2-
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-.. \' .. • 
THIS CONTRACT, made by and between IIIL/1.i\'A, S.1\., a 11el<ican 

co1·po t·ation ucting by and tht·ou9h it!i .'\ttoriw y-in-r;:i,:t, EHNJ:STO 

MORt:::W, First Pilrty, DELI-IQ M. PEARCE .ind FLi\CIIE FARHS, INC., Second 

Parties, and the CITY OF EL Pl\50, Third I'.:irty, 

Wl'l'NES!>C'I'JI 

--------------,.Aa•,w~n IH\IS beeft-111ade eo the ELLq• t)~ P.l Yi!.'11::10 f tH' - e~Oh me t,E 

Tracts 39A and 39B, o. A. Danielson Survey i310, in the City of El 

Paso, El Paso County, 'l'~xas, such ~'pl.arty bc1n9 more partic:•Jl.'.I rl y 

descL.ibed in Ordinance No. ~. now pe nding bcioro the City 

Council of the City of Cl Paso, a copy ot which is aLLa::lu:)u h~retu, 

marked Exhibit "A" and made c1 part h<a:rcof by ro.:Lo.:rencc. 

In order to remove certain objections to such rczonin~, First 

Pnrtr covenants that if the property is rezoned ns inclic«tcc'I in the 

att,:whed ordin.:inc.:?, it shnll be subject ,. c the followinq rc:.tri.::tJ.ons, 

conditions and covunants: 

No building permit shall be issued for cunstruction on tho 

property until a subdivision plat of the property hns bc,cn submitted 

by First Party to the City Planning Corcunission of t.hc City c,f .Cl r .,~o 

and filed for record. 

This contract is a restric tion, con~ition and cov a nant r unning 

with the land and a charge an..J ser vitude thur l.!0,1, and s h .111 blnJ 1'11 !.I t 

P.:irty and its successors in title. Any future conv~yance of the land 

shall contain this restriction, condition and covenant and shall 

cr.1body this agreement b~• expr ess reference. 

The City may enforce this .:iryrcc mcnt by injunclion or any o Lhar 

legal or cquit.:ible remedy. The City Cou:1cil c,t tbc City of El raso 

m.:iy release the above resLrictions, conditions and c ov{m.rnts i n its 

discretion without the consent ol' any third person who u1.1y be benefited 

thereby. 

second Purtics are owners and holde r~i of Ii (" n!· u :1 l he .JJ..-,•.,, • ~ 

described property nnd consent to Lhi?> Cl111L1 .wt. 

' 

' ' .... .. . f 
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... .. • 
WITNESS 'l'liE FOLLOWING SIGNA'l'URES l\ND SCALS: 

/\T'l'EST: 

APPROVED AS TO FORM: 

tln,,,.f. city Attorney 

THE STATE OP TEXAS 

COUN'l"i OF EL PASO 

IIILi\Nl\, S.l\., « :-10:dc,rn corpor.ition 

FLr,cm: FARMS. lNC. 

/_.'. 
By: _J..-✓-----~----=----e--.;_ ___ _ 

Pr esident 

BEFORE ME, the und~rsigncd authority, o n thi~ d~y re csonally 
appe;ired ERNESTO MORENO, known to rnc t:o be the 1,e t· son wl,o:::u 11.:ir.10 i :· 
subscribed to the foregoing ins trumt?nt a s Altor11e y-.in-F.:i,:: t of ltl l.i\:~,'\, 
S.A., a Mexican corpor.ition, ancl acknowledged t o me that he subscribed 
the name of UILJ\NA, S.A. thereto a::; principal and his own name us 
Attorney-in-Fact, and ex e cuted lhe same for the purposes and cun
sideration therein exprcs:.;cd, and in the capacity therein ::.el forth. 

GIVEN . UNDER MY IIAND AND SJ.:l\L 01' OFPICl: Lhi s lh,, 

---'---------' 1901. 

/ 

day o[ 

I I Hy commi ssion expires: 

,' ) I ' l/ Nota ry Publ ii: Ii: and i..;r-1 C P.-:: ., 
Coun t :', 'l\~~a !:> 

.. 
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. - ,. - - a -TIIE ·STATE Of TEXAS ) 
) 

COUNTY OF EL PASO ) 

BEFORE HE, the undersign~d authority, on this dny p.:!rso11ally 
appeared DELMO M. PrJ\RCE, known to me L~, be the pcrsun whose nmnu is 
subsc:ril:i_ed t o the foregoing i ns trume nt, antl ucknowledgcd to me .:hat he 
executed the same for the purpose s and consideration thet·cin expressed. 

GIVEN UNDER MY HANO AND SF.AL OF OFFICC this ~~.a,_ - day Of 
____ ._,_._,, . , 19 B 1. 

My commissicn expires: 

TllE STATE OF TCXAS 
D,iWSO/l 

COUN'l'Y OF =f!M\!a]S 

. ·. 
~ ~. ·~-~- ....... _._ - ~-- -------No tilry Public in ,:m,l ( en: El l',rno 

County, 'l'l1xns 
Jtrr: 1. ,, :Lt' q f l 1 

BEFORC ME, the unde rsigne d authority, on this c!,i.y pl!rsonally 
appc;i red G PEAAI Fl ACHE , Presiclc11t of :-'Ll\CHI : 1·'1\H!-!3, INC. , 
known to me to be tha person and officer who:;c nama i ,; sub::wrib0d Lo 
the .foregoing instrument, and acknowlcdqc<l bcfor-.! ml:! thnt h<~ c.:~cuted 
the sama for the purposes and consideration the r e in ex{Jressed, in the 
capacity stated, and as the .ict and deed of G,lid corporation. 

GIVF:N UNDCR MY HANO AND S8AL OF OFFICE this 
O;:tnher , 19 01. 

19th clay of 

Mv commission expires: 

'l'IIE ST/\TE OF TEXAS 

COUNTY OF EL PASO 

BEFORE l·1E, the undersigned authority, on 1.his d.1y parsonall y 
a ppeared lo1,1(Tl..,.-,, h/. &t e~~ , Mayor ____ , c.,f the: ~i1:y or i.;~ 
Pc:u.o, known to me to be tf1e purson and officer \'lhO!H .. n .Q1ne .l.s sub~;crtb«d 
to the foregoing instrument, anJ acknowledge~ b~forc P ~ that hL 0~, cutcd 
t he same for the purposes and consideration and the cu.pad ty th,!nd,l 
expressed, and as the act and deed of tho City of f!l Paso. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 3A.f day of NM}. 
1981. - -·-----

My commission expires: . ,t;J~J~~- ~ ~;-(_ 
!~' in rnJ fot· l:l P..i.; , 1 

C ui.ty, Tt.:, ..i s 
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• • 
' 'l'h<1t IIILl\N/\,S. I\., a C.:orpoe,1Lio n cluly 1.• r<JilllJ :•.o:l ,1nd <.•1't:!r,1t.in1J 

EHNJ;S'l'O MOl!f.HU of 1:L l';:ifio, 'J'(';,:,1 s , Lhu lrlll! ,lll,1 ],11vf11I /\llo:-1,.:.:y OJ: 

might OL" coulrl do or cxcn:i.sc LhroltcJh any oLher pc!.":.wn \·,h.i.cb the, H.-iic.l 

/\Ltornc:,• shalJ <l.nem p1:oper nnd ,1clvi:;~blc, intcncUn9 b(:n?by t.o vest:. in 

him a f.l1ll ,1ml uuivcr!ial Power-of- l\ l: Lo1·ncy, .:incl spcc.:ifjc;,lly inc:ludi119, 

liut not by way of limit:it.ion: 

£111d conditions ns to Lim r;aiu J\lLornL!y Shull s~1.rn: pn,p,!r, n.:.tl p.::op,Ht-.y 

1vilhin r.l Pas,, County, Tci-;i.15, nnd Co borcc,•,.,, 1honcy without J.irniLaLlc111 

in such amounts ilnd upon such terms und cu11di.t.i.on:; ,n, to him !ilii1ll 

sec:111 [Jl·opeL·, upon lhe secur i Ly of suid pro r,la;r.ty .incl l:u cx.::cu Le ,1:1d 

deliver l.o or for Lhu b o n<~ f i L 0£ l bc!- lemlc': l" or 11:mkr:; u, r;uc:11 1:,011, ~,, 

a mot·tq;i,je or mc.,rt<1.::i9cs, wllcllw1· wit:h or 1-:iLhoul powt,r of !.i,1·Lo, ur ,1 

dc.:cl or di;,tids i,f tn1:.;l upon, cov1.11•i.ng ot i.:nc1111.l..u.lrlng ~;u..;h r,.,:.,l f-r<Jt·•·rty 

Jc1L.i.un&, concliLio11s, covc11.:111Ls, Hl-'tto.intrn~nl!i or L1uf;lc..c ., ml p •h .:- r:; .1:.: 

nolcs or ohli<J.:tl.1ons <;ivcn fCJr :.uch lo.in or .lonns ; llw p rn,:,, t· Lo c11t1L • .ic: L 

to sell ilncl l:o convoy al] or ,111~• p.:irt of ,LIi!' inlcr c•i;L wh1 ell s,dll 

corponLt.ion li,1::; Ol' t., ,-,hicll il m..iy b,: c.nllLh; rl in ,111/ ~ n l .ilJ n .:, ol 

At:lor1H~Y sh,111 see m proper, n m l Lo culJ<•l·t ,11:,! Ll '<',• i v,• .,11 :,u 11·. :.~ 

mui.C:)' 1-1hlch 11:.1y l n . .: c01,1<' dul.! nu.J 011.ilHJ to !i ,1.i11 t :L>1 l '-' J. ,,L i,,a i ,· 1· · . .i.(,n r f 
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t:onfi1.·11 in<J ctll llrnt the s ,iHl J\t.Lornuy ~h;1ll J.m,/J:ull•,' ,Ju in LIH.: pn:1d-

rcconl in Ll1c I,)[[ 1 cu of Lho C:ount'i CllH"k of i;J, 1•,1:;o cc,unly, 'l'l!x,.1:-.. 

Jllil t"t.!7-, Cldh11<.1hun, llc;dc:o, 011 Llio lt.lh d ,1y of ;r.,111i.1t)', l9lW. 

UNI' l'ED Mt;XICAtl 5'1'/\'l'JiS 
S 'J',Y!'L: OF C[I l'IIU/\lll/A 
CllNSUl,/\'1'1~ GENJ::ML Of' THC SS. 
UNl'l'LD S'l'A'rES OF I\MI,;RICJ\ 
A'J' CIUOiu.> JUAIH::Z 

r, ~btir~ -~;.:_t•l<.:bon -·--'---_\!·i·:_'.":5.~.::'..: '.:! ______ _ ____ __ _ 
0L thu IJniLc..:d !; t:nt.ub c,f /unei:ic.:a .:it C:i.llrl.:1d ,"Ju ,1rl!r., t•l•!::ic-u, dul:,· u,,11-
ruis::.ionnd and lJtwlil:i.c <l, ll1J h e reby cc..:rti.fy thal. on Lioi,; I. lie · __ J':/ . d .1~• 
oi ,l.i1rn,,ry, 19110, before me J•c..:l:;nno1lly .:ippc•r,rc, i l!T I./IRJO r:1,:ur.rJ;•,:10 , 
1-'r,?~i, l~n\: of tl1,:, llonrcl of Di.reeler!; c,f IIIL,'\tlJ\, S./\., lo 111,1 :,J r:; o n ,l1ly 
known, nn<l }:11own to r,w to h e l.h<! inclivi<111,1I dcsr. r1.I»!, ! i11, 1-:l.r.•; , ? 11 ;1m• : 
i!l :;u l,sc..t·tbcd lo, ullll wlil"> f! Xl,!("U(~rl Lh.;i ; ,nn ,1~: o:! d 1n,;L,:u111<11d, il n: I b i:111<1 
i11fnrrncc1 by 111c of the cCJnt1111 L::; of :.,1i<1 ir,:.Lrumr,n t l: r! cll:ly ,1c:l: 110~·1l ;!d\jf, d 
lo 111~ Liu l· ltc c,:,ic 11L<,d Lhu r: ,1111,~ fr ... l• ly and •10 l ,111 L,, Li 1 ~, f o 1: l hr! 11::l• i; 
,11,cl p lu.·pc,ses th<!r.Jtn lll'nl'1, ,11 ,;,rl. 

I l 1.•111 !' ·, l 
l\•t• G'.I.UO 

L11 w i t 11c::~: 1~!11:1· , !,t l r Ii 1~·· 
111',' h,111d nnd o f li t· 1 ., I , ,c,1 l 
yr• ,n· Jn ~1 1; aboyc ·.~r tt! e n . 

I., ,· ,, IIJl L.1 , :;, • t, 

t l 1L' d,1y und 

·:~~ ( (/tZ1. ·c.----
-•--·-- • _ , ~ ~ - •- --- •- • •- - a _ _ ,,_ _ ._ -

111ll •t' r1 1:. /1111 !:0 ;1 
V i ,•i, l!nll:,ul of }lie! l!nll, :.J ;;l',1 l., :, c, L /11~,,1 l . , -- -r-- / 

'---· 

-· • t 

' j 
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• ,: . 

RESOLt:TION 

BE IT RESOLVED BY THE CITY COUNC.i' L OF' THE CITY OF EL PASO: 

That the Mayor be authori::e~ to s i qn a contract wich 

HILANA, S.A., et al, placing cer~ain r e striction, co:,oi t io:,s p 
-,~_.' ' and =oven~nts on the property b~ 1ng r uzoncd by Ord1nanc0 No.~/~ 

i\OOP'rED this 3talday of doJ£~_. 1981. 

ATTEST: 
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CIT y CLERK DEPT. 

20!2 AUG 20 AM 1: 25 

LIU -,1 --• --- ~ - - .-•1 

ORDINANCE NO. Q 1 7 8 7 Q 

AN ORDINANCE CHANGING THE ZONING OF A PORTION OF· TRACT 39-A, O.A. 
DANIELSON SURVEY NO 310, CITY OF EL PASO, ELPASO COUNTY, TEXAS 
FROM A-0/SC (APARTMENT-OFFICE/SPECIAL CONTRACT) TO C-1/SC 
(COMMERCIAL/SPECIAL CONTRACT) AND IMPOSING A CONDITION. THE 
PENALTY IS AS PROVIDED FOR IN CHAPTER 20.24 OF TI-IE EL PASO CITY 
CODE. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF IL PASO. 

That the zoning of a portion of Tract 39-A, O.A. Danielson Survey No 310, City of 

El Paso, El Paso County, Texas, and as more particularly described by metes and bounds on the . 
attached Exhibit "A", incorporated by reference, be changed from A-0/SC (APARTMENT-

OFFICE/SPECIAL CONTRACT) to C-1/SC (COMMERCIAL/SPECIAL CONTRACT), 

within the meaning of the zoning ordinance, and that the zoning map of the City of El Paso be 

revised accordingly. 

Further, that the property described above be subject to the following condition which is 

necessitated by and attributable to the increased density of use generated by the change of zoning 

THE CITY OF EL PASO 

Mayor 

APPROVED AS TO FORM: APPROVED AS TO CONTENT: 

~;.....-----====--=--

151/ '( 

Lupe Cuellar 
-:---~H-+:--=--~-..r,.,....,:---+--- f :·' 
~ ---~000 

Assistant City Attorney 

128793/12-1007-390.004 v I - Planning/PZRZI 2-00017/0RD/Rczoning ORD 
Documcnl Author: LCUE 

ORDINANCE NO. 0 1 7 8 7 Q 

City Development Department 

- --- __ _,:___-:... __ VJOf! 900A l:. r,:r.r 
• • • • l r r / r ., . .. • • • • • 

Zoning Case No: PZRZ,12-0001]" _ 
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• TO • DATE 

ZONING SECTION 

LAND PLANNING 

MAPPING SECTION 

SPECIAL PERMIT/SITE DEVELOP.PLAN -------
MPO 

REPRODUCE: 

RETURN -~-" ~_- -__ s; _____________ _ 
By(DATE)·~ _______________ -

, 

-~- CONTRACT: .:'uZu,k~ ' ,i d:z 
CASE NO : .A.'1/ - ~I ,;:z l f 

.11,l.3//? I 
; I 

·' 

NOTES: 
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AN ORDINANCE CHANGING THE ZONING OF 
TRACTS 39A AND 398, O.A .DANIELSON 
SURVEY #310, THE PENALTY BEING AS 
PROVIDED IN SECTION 25-96 OF THE 

EL PASO CITY CODE 

Da,IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 

That the zoning of Tracts 39A and 39B, o. A. Danielson 

Survey J310, as more particularly described below, be changed 

A-0 (Apa"'f"EirienE-Office} Dist r ict , and to c-4 !Commercial) District, 

within the meaning of the zoning ordinance, and the zoning map 

of the City be revised accordingly: 

Parcel 1 to C-4 (Commercial) District. 

All of Tract 39B, and a portion of Tract 39A, o. A. 
Danielson Survey No. 310, as more particularly des
cribed as follows: 

Beginning at a point, said point being the southwest 
corner of o. A. Danielson Survey No. 310; thence east 
a distance of 252.47 feet to a point in the westerly 
right of way line of the Ysleta-Carlsbad cutoff road; 
thence along said westerly right of way line of said 
Ysleta-Carlsbad cut-off road north 32°19' east a dis
tance of 2177.30 feet to the point of beginning of the 
tracts being described; 

Thence north 57°41' west a distance of 1075 . 0 feet to a 
point for a corner: 

Thence south 32°19' west d distance of 422.81 feet to a 
point for a corner; 

Thence south 57°41' east a distance of 1075.0 feet to a 
point for a corner; 

Thence along said westerly right of way line of the Ysleta
Carlsbad cut-off road north 32v19• east a distance of 
422.81 feet to the place of beginning, and containing 
10.43 acres, more or less. 

Parcel 2 to A-0 (Apartment-Office) District 

A portion of Tract 39A, o. A. Danielson Survey No. 310, 
as more particularly described as follows: 

Beginning at a point, said point being the southwest corner 
of o. A, Danielson Survey No. 310; thence east a distance 
of 252.47 feet to a point in the westerly right of way line 
of said Ysleta-Carlsbad cut-off road north 32°19' east a 
dist a nce of 2,177.30 feet to the corner of Tract 38 & 
Tract 39A; thence north 57°41' west ~distance of 1,075,0 
feet to the point of beginning of the, tract being described~ 

- l -

( 

. .. 
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Thence north 57°41' west a distance of 604.21 feet to 
a point for a corner; 

Thence south a distance of 500.30 feet to a point for 
a corner; 

Thence south 57°41' east a distanca of 336.75 feet to 
a point for a corner; 

Thence north 32°19' east a distance of 422.81 feet to the 
place of beginning, and containing 4,57 acres, more or less. 

7J, (" 
PASSED AND Al',PROVED this £::.. day of ~ UIBJ 

·ATTEST: 

Ass:stun~ City Attorney 

-2-
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. .,. 

' • 
THIS CONTRACT, made by and bctwecm IIILJ\XA, S.i\., D. 1-toxican 

corporation ncting by and through its l\ttornQy-in-F n~ t, ERNESTO 

MORC'.W, First. PD.rly, DELMO M. PEJ\RCL~ and FLi\CllE rAR!IH, INC., Second 

Parties, and the CITY OF EL PASO, Third Party, 

h' I 'l' N E S S C 'J' 11 

Trilcts 39A and 39Bi O. l\. Danielson Survey iJlO, in the City of El 

P.:iso, El Paso County, 'l'axas, such J.';J:2.-arty bein9 mor~ particul.:,rly 

desct·.ibed in Ordinance No. ~-' now pc ndi11CJ bcforo the City 

Council of the City of. Cl Paso, a copy ot which b :itLachcu h.areto, 

marked Exhibit "A" and made n part hereof by ruturencc . 

In order to remove certain objections to such razoning, First 

Pc1rtr covenants that if the pro1,>erty is i·c~oned ns indicilt<id in the 

attac.:hed ordin<111co, it Shull be subject 1. 0 the following restri.:Lions , 

conditions and cov~nants: 

No building permit shall be issued for construction cin the 

property until a subdivision plat of the property hc1s bc,crn submitted 

by First Party to the City Planning Conmission of the City of Cl Pnso 

and filed for record. 

This contract i s a r es triction, contlL t i on a nd covenan t r unni ng 

with the land and a charge and ser vitude th~iruoa, und sh.ill blnu ri1 :.. t 

Party and its successo rs in ti.tie. 1'\ny fut.ire conv.Jya1.ce of the ldnd 

shall contain this restriction, condition and covcna:1t a11d shall 

embody this a9 recment by e xpress reference. 

The City may enforce this 0<Jra omcnt by injuncLion or any 0 Lhe1· 

legal or equitable remedy. •rhe City Cou:1cil o l tllo C.i.tr of El Paso 

muy release t he above restrictions, conditions and cov~:n.rnts i n 1.ts 

discretion without the c o n s ent of uny t h ird person who m..iy be benof.i t.ed 

thereby. 

Second Purt1es are o wners ar.d holder~; of Jic ·:1: v:1 tho 11!.r,•.1
• · 

described pro perty a nd co nse nt to Lhls n,11L1 ,,,: t. 

• 1 1 L 
. ( 
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• 
t-HTNESS 'l'HE FOLLOIUNG SI GNA'l'IJRES l,ND S Cl\LS: 

.I\T'l'EST: 

APPROVED AS TO FORM: 

~f. City Attorney 

THE STATE OP TEXAS 

COUN'I'Y OF EL PASO 

IIILANi\, S .!\., a )lc:dcan ..:orpo ration 

,.. \ 

~~;i ii 1/hi~. 
By ___ ..,__f-/.._ _ __;,_....:;!_' 1_- ...,·,...,...,-------,,--=-----,-

Ernes to Mora1~, l\ttocney-in-Fac t 

(:' • I • 

__ ._ .. _._.. -:,:--:-- ! . > . 
Delmo M. ---P-e.-:-ir_c;_•c-, -

PLf,Cl!l:! FARMS, lNC. 

- , 
By: / 

l"rcs.ident . 

BEFORE NE, the und e r s igned authority, on this d :.y r,ecsonally 
appenred ERNESTO MORENO, known to iac to be th.::i 1, e i:-son t, ho:.;..? 11.Jr.tO i. · 
subscribed to the foregoing instrument as Alto rnt!y-.in-r .:i,::l of hILi\.•:,'\, 
S • .I\., a Mexican corporar.ion, ancl acknowlodg.::id t o me tha t he subscribed 
the name of HILANA, S.A. thereto as p1•incipal and his ot.rn name as 
Attorney-in-Fact, and executed lhe same for the pur pose s and con
sideration therein exprcs:,;ed, and in the capacity there in :.el f orth. 

GIVEN. UNDER .MY IIAMD /\ND ~r:/\L OF OFf'ICI:: Lhis l hc 
, 1981. -------- --- -

d uy o f 

Hy commission expires: 

. ) . ( , t/ 
I I 

Notctry Public 1 1: ,ind tur-J C p-: " 
Count:', 'l'ci:~!:.i 

-2-
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. . 
• - r - • a -TllE ·STATE or TEXAS ) 

) 
COUNTY OF EL PASO ) 

BEFORE ME, the undersigned authority, on this d ,1:,' p.:!rsonally 
appell l."ed 0ELMO M. PF.ARCE, known to me lo b e the pcr~un whose nn,ne is 
subsc;ril:!ed to the foregoing instrument, and a c knowledged to me .:hat he 
executed the same for the purposes and conside ration the1•oin e xpressed. 

GIVEN UNDER MY IIANO ANO SEAL OF OFPICE this ·,• \ : :. ---- clay o f 
, .. ,. , 1981. 

Mr COllL'llissicn axpires: 

" '''--''----'•--·-·•-·_,__._. __ _ ~. 
THE STATE OF TJ:XAS 

DAWSON 
COUN'l'Y OF :a'fRi¥.PJ;S 

.. 
-·-'-·-· ~ -' . - ·-- -Not.:iry Publ ic in c.u,l for ...,,E""l---:1',--.:i-~;o -

County, 'l'ox.is 
1Hrr.:: ~ ·••J 1 t' f 1 11:, 

BEFORC ME, the undersigned authority, on this c!ay pursonally 
appe<1red G PEARi El ACHE , President of F'L!1Cm-: ! 'l\H!-:.S, INC., 
known to me to be the perso n and officer who:;c nunae is s ubscrih~d Lo 
the .foregoing instrument, .ind acknowludqcd i:Jc:(oro.! me that hi¼ c .:\!Clltl!d 
the same for the purposes and consider.ation therein .?Xµrcsscd, i n t:he 
capacity stated, and as the act and deed of :.,lid corpocation. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 1'.Jth clay of 
O::tabec , 1981. 

.Mv commission expires: 

'l'IJE STATE OF TEXJ\S 

COUNTY OF EL PASO 

I I. • I i 
I / 1 , ( ( ' I I 

Not,i~y PubiJc: in° ancT for 'l!i:~
"l;etnr-t.0 • ~; 'l'l'">! as• 

the St<1te of rexas' 
{GUIN CLOUD} 

BEFORE ME:, the undarsignad authority, on 1.his d,ly pcrsontill',' 
appeared fo...,,(Th, 11 11 hJ /4,r e..<~ , liciyor -;-T---' af l he: C?ity of i:;~ 
Pat>o, known to me Lo be tf1e person and o(fJ.C;:cr wllo~11.. n.tme ts sub.,cr1b<,d 
to the foregoing instrument, ar.J <.1cknow.lcdqc..! br. fore r.1<a< th.it hL L!.-:i cutacl 
the same for the purposes and consideration and Lhc c.i;)ad ty th,:n,in 
expressed, and as the act and det'..lcl of ti:,;, City of El Paso. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 3Al day o( Nr,U. 
1981. --·-- - --

My commission expires: - ,~-I~~;~-.· 'rc:.'l~;-1.. 
I~- 1:i .rnJ for 1::1 J>J:;o 

C Ul, t y, 'l'L:{,1., 
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• • P0\·:1m O /\'1"l'(JHNEY -------

' 'l'h .. ,t IIILJ\N/\,S. /\., a l:oq>oe,,tion ,luly t11<Jt1n1;•.c tl .ind op.:r ;1tin,1 

.incl ilpJ• >illl(icl, drtd by LhC:,t! p1:..:•a.'nl::.. dc,c:; 11:,i!, ,·, ,·rin::l j l u l:C~ .111,l .1pp ,,i.o l. 

Elml;s•1·0 MOllf:Nu o[ El l'ilSQ, 'l'c:-:;is, Lhe l t'llt! ,111.l l,11vf11l /\llo:·110}' o i 

m I g hi: or cou l rl clo or exerci se: Ll):-:'Oll<Jh .:rny o Lhc1· pci:-!Jcm which the, !>,d.<l 

J\t:tornc,:,• shall deem proper ancl ncbi!J~ble, .intcnclJnt; l1<:f'i:uy to vest in 

him ii full ,tml universal Power-of-Al:Lo.r:ncy, .:-.ncl !'ipec:.ifjc,,11~• in~luding, 

but not by Wily c.,f limitation: 

and cumlil:j_ons ilS to tlw rwiu ALLurney sh..ill Sl.)..:ll. 1-1rup,tr, n . ..il p ::o p ,<Lt:y 

wiLhin El I'.isc:, County, Tc,:us, and to bar.co·.~ money wlLhouL Jirni.Li1 L.io n 

in such .imount:. and upon such terms and cu11Cli.L.i.on:; us to him sli.:,ll 

sec:rn 1.1i:opeL· , upon Lhe security of suid property .ind Lu <.:x,::cu l e .i.1d 

dcliv1:r to or fur Lhc btrnefil of ll:e h:ncl1::r or h :nd u r.; " ' !.uc:lt i:,on< y, 

n mot·tcr:i<jC:! ot· mt,rt<Jc:l\Jt:S, ,~hel.la.:r wi t h or 1: l Lhoul p owt•r of !;il l<?, ur .i 

dcc cl o r .:IL~ods c,f trusL upon, cov~~ilng OL cnc.uwl><.!rlng ~-lh..: li 1;,.,.:.l pt:U(·•·rty 

notes or ohlic_1.:iL.1on:; given for nuch lo.in or ! o nn~i ; ll11.• po w,, t· Lo 1;1J1J L~·.icl 

to sell c1nd to convey c:1ll or illll' r,arl: of nny inlure s l wlt1 c:!J 5,dd 

111u11t!~' 1-1h i eh 111.iy \1..:co1,1<1 dui., « m l 11w111~J Lo :;,,id l ' o1 l " ' L, ,L i , ,11 L ,· L ·.,l.(•JI c,f 
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- ·- 41 

c.:onfi1:111in<J ill l llrn t the s ,,ill l\1.1..ol"miy sh.,J l. I. .. Mf.ul I \• rlo i 11 lhc pr c1r. i -

pt' c.!scnls l:o l:liosc dcaJiny wit!, lite.: !iilicl /1tlon1,, y 1.h.i l llt t :; l'rn•1er- o[-

rcc o1· d in ll11.! O[( 1 c.:o of Lhc Co11nt:;- Cle ck <>[ 1::1 L'.1:, 0 C:o llnly, '!'..:;.:, , ~ . 

llNJ.'l'~ D Mli::UCJ\rl S'l'/\'l'J::S ) 
fl 'J ,\'i'l:: OF Cfl l lllJ/\IHIA ) 
CONSUL,/\' !' ~ GEN'I::ML 01" THE ) SS. 
l/Nl'l'f;D S1',\'l'l~S OF AJ.11::RICi. ) 
l\'J' CIUUlu) JUAH!::Z } 

r, Hobe rt: C. Mcl~on ·-•-·-~:,:~~~~ \_:I _ , _____ -- - - ---·-
C"ll LIU./ th,iL'-ldTi"EaTc::.. of 1\111~.1:i.c.:a .:tl C.:i.url.id ,Ju,1r..:z , M•.?::i c:o, d uJ ~• u .. 11-
11.i s :;ionc,ll a n d (Jll '1lificcl , tlo hc1.·cJ,y c urli.l.y Lha l. 011 Li,i •; l h c · __ ,?:}. _ d.1:,
ol. , l,11111ary, l 91J O, bc[orc 1nc: J•c t•:;on,11 ly .tpp<•,11·c , 1 llf LI\IUO : /1 :l .lf.fJi, !10, 
Prnsir!;'..!nt of Lh•~ flonr,l of Dircclor:; 01: 1111.,\tll\, 8./\., l.r> rn,: '••J n m 1H1"i l~• 
known, and };1101•:n l:o Tilt.! Lo l,c UH, iridi.vidll,il dus<. rLb , id i11, 1•:l.r,;,1 11;1m•i 
i H r;1tl,f.(.t: Lin~d Lo, ililll will") n x e<'"ul -.?rl Lho ;rnnr! ~:~d 1n:;L1:u111n11t, ,i nd bi: 111< 1 
ir,l'nrrnccl by rue o f llie conl u r1Ls ,, r r;,d<l i111,Lrun.c n :. I :<! ch:l y a c.:l: 11<Y.1 l i1,lv ri-l 
lo tM! Ll1\I· he c>:li c u L1:d Lhr; r.,rui.1 fc:..:l•ly nnrl •1o l 11 11 l <1t:ily r , , ,· lhn ui, L' IJ 

,HH! p11.1:p os t~s tho r.o i11 111,•n l 1 ,111c rl. 

l l 1:111 t , 1 
1-',•l' !:- 3. 00 

1.u w j 1 1t.,.;: r~, w1t,~1 ,~=, t r h i\.ii . l.•- •p•. ILn l tA :; , L 
m;• It.i n d und t l f l I c 1 , ,J :, <.•,,] Ii. ._, <l ,t \-" i.11111 
~•r· ,tt· Ja:,t; nbo;.•1: '.ffitl C!n . 

i 

' L ) 1 
·-' 
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. . .. . • 
RESOLt"'l' I ON 

BE! IT RESOLVED BY THE CITY COUMt:j L OF THE CITY OF EL PASO: 

That the Mayor be authorize.:! to s i(Jn a contrac t with 

HILAN'A, S.A., et al, placing cer::ain r e s t r i ction, conaltions 

and coven~nts on 

.i\DOP'I'ED this 

the propertr b u ng r ~zo nce by Orc! inanc~ No . _~ 

3-dday of _ _ ,J(IJ!f~_, 1981 . 

AT'l'f.ST: 

1i . . 
(I""•! ;-r 1 I i,--

AS 5; Stant ~ ity Attorney 

.... 
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1351 & 1355 Zaragoza Rd. 
ity Plan Commission - Novemper 19, 2020 ) t 

CASE NUMBER: 
_.__,_ .... CASI: MANAGl:R: 

'------PROPERTY OWNER: 
'REPRESENTATIVE: 

-----LOCATION: 
'------ PROPERTY AREA: 

REQUEST: 

-----'RELATED APPLICATIONS: 
-----PUBLIC INPUT: 

PICR20-00002 
Adriana Martinez. (915)212-1611, MartinezAD@elpasotexas.gov 
Palo Verde Business Park. LLC 
William Van Haselen 
1351 and 1355 Zaragoza Rd. (District 7) 
10.43 acres 
To release a condition on the subject property imposed by 
Ordinance No. 7313, dated September 8, 1981 and Ordinance No. 
m,o daled Seplember 18, 201 
PZRZ20-00017 (Rezoning) 
None 

iSUMMARY OF REQUEST: The applicant is requesting to release the conditions imposed on the 
subject property by Ordinance No. 7313. dated September 8, 1981 and Ordinance No. 17870 
dated September 18, 2012. The proposed condition release is to waive the request of the submittal 
and approval of a Detailed Site Development prior to the issuance of any building permit as 

4required by Ordinance No. 17870. 

SUMMARY STAFF RECOMMENDATION: Staff recommends APPROVAL of the condition release 
request. Staff finds the existing conditions are no longer necessary. The proposed development as 
depicted is consistent with other commercial districts in the immediate area, and meets the 
established character of its surrounding neighborhood. Furthermore. the proposed development 
meets the intent of the G-4. Suburban (Walkable) land use designation of Plan El Paso, the City's 
Comprehensive Plan in the East Planning area. 

··-·---·----- . -•·-.... ------ _._ :=::E;-::,--_-:::,.::-.=:_ •y• □subject Property 

Figure A. Subject Property & Immediate Surrounding 
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DESCRIPTION Of REQUEST: The applicant has submitted a Condition Release application 
requesting to release the conditions imposed on the subject property by Ordinance No. 7313, 
dated September 8, 198 l and Ordinance No. 17870 dated September 18, 2012 for the property 
located at 1351 and 1355 Zaragoza Rd. The subject property is currently required to comply with 
the special contract provisions imposed by such Ordinance, which states in part: 

Current condition per Ordinance No. 7313: 
• No building permit shall be issued for the construction on the property until a subdivision 

plot of the property hos been submitted by First Party to the City Pion Commission of the 
City of El Paso and filed for record. 

The subject property is has been platted as part of Las Terrazas Subdivision which was filed and 
recorded as of January 13, 2013, this condition has been met and is no Ion er needed See 
a ac men No. 7 . 

Current condition per Ordinance No. 17870: 
• That a detailed site development plan be approved per City Code prior to the issuance 

of any building permits as per city code. 

The applicant is proposing to develop the subject property to be used for office, business which is 
a permitted use in both C-1 {Commercial) and C-4 (Commercial) districts. Considering that the 
subject property is surrounded by similar uses within the same zoning district. this condition is no 
longer necessary to protect the health, safety, and welfare of its established neighborhood. 

COMPATIBILITY WITH NEIGHBORHOOD CHARACTER: The proposed development is consistent with 
the adjacent commercial development within ifs vicinity and meets the established character of 
ifs surrounding neighborhood. Further, the proposed development meets the intent of G-4 
Suburban (Walkable) use designation of Pion El Paso in the East Planning area. The nearest park is 
Blackie Chesler Park (1.38 miles) and the nearest school is Myrtle Cooper Elementary (0.83 miles). 

COMPLIANCE WITH PLAN EL PASO/REZONING POLICY - When evaluating whether a proposed 
rezonlna Is In accordance with Plan El Paso, consider the followlna factors: 
Criteria Does the Reauest Comclv? 
future Land Use Map: Proposed zone change Yes. The subject property, and the proposed 
is compatible with the Future Land Use development for if, meet the intent of the G-4 
designation for the property: Suburban (Walkable) Future Land Use 
G-4 - Suburban: This sector applies to modern designation of Pion El Paso. The proposed 
single use residential subdivisions and office development will introduce additional 
parks, large schools and parks, and suburban commercial uses. to the established 
shopping centers. This sector is generally stable neighborhood. The surrounded properties are 
but would benefit from strategic suburban zoned C-4 {Commercial), C-3 (Commercial), 
retrofits to supplement the limited housing C-1 (Commercial), and R-3 (Residential). The 
stock and add missing civic and commercial surrounding area uses vary from hospital, 
uses. commercial retail, restaurants, and financial 

institution. 

PZCR20-00002 2 November 19, 2020 
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COMPLIANCE WITH PLAN EL PASO/REZONING POLICY -When evaluating whether a proposed 
rezonlna Is In accordance wHh Plan El Paso. consider the followlna factors: 
Compatibility with Surroundings: The proposed Yes, the site is suitable for uses permitted in the 
zoning district is compatible with those proposed district, and the proposed 
surrounding the site: development is adjacent to other commercial 
C-1 [Commerclall uses. The surrounding uses consist of a hospital, 
Provide compatible neighborhood medical offices. commercial retail, 
convenience goods and services that serve restaurants. and financial institution. 
day-to-day needs. Permit locations for 
business and professional offices and retail 
category uses within adjacent residential 
areas of medium and high densities. 

C-4 {Commercial) District: 
Establishments providing goods or rendering 
services which are used in support of the 
community's trade and service establishments 
and serving multi-neighborhoods. Permit 
intensities designed to be compatible with 
each other and to provide for a wide range of 
types of commercial activity. including light 
automobile related uses. 
Preferred Development Locations: Is the 
property in a "Compact Urban" area? 

Yes, the subject property is localed along 
Zaragoza Road. which is classified as a major 
arterial on the City of El Paso's Major 
Thoroughfare Pion. 

l:THE·PROPOSED ZONING DISTRICT'S EFFECT ON THE PROPERTY AND SURROUNDING PROPERTY, 
AFTER EVALUATING THE FOLLOWING FACTORS: 
Historic District or Special Designations & Study N/ A 
Area Plans: Any historic district or other special 
designations that may be applicable. Any 
adopted small areas plans. including land-use 
moos in those plans. 
Potential Adverse Effects: Potential adverse 
effects that might be caused by approval or 
denial of the condition release request. 

Natural Environment: Anticipated effec ts on 
the natural environment. 

Stablllty: Whether the area is stable or in 
transition. 

Socioeconomic & Physical Conditions: Any 
changed social. economic, or physical 
conditions that make the existing zoning no 
longer suitable for the property. 

PZCR20-00002 3 

There are no adverse effects predicted from 
the proposed condition release. The existing 
infrastructure was originally designed for 
commercial use. 
No effect on the natural environment 
anticipated os the subject property is in an 
alreadv develooed area. 
Yes, the proposed development is within an 
older area of the city, which represent stability 
within the G-4, Suburban use designation of 
Pion El Paso. 
NIA 
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ADEQUACY OF PUBLIC FACILITIES, SERVICES AND INFRASTRUCTURE: Main access to the proposed 
commercial development will be Zaragoza Road, which is designated as a Major Arterial as per 
the City of El Paso's Major Thoroughfare Plan. The subject property as part of Las Terrazas 
Subdivision. Access and location of driveway on Zaragoza Road shall be coordinated with TxDOT. 
All existing or proposed paths of travel (accessible sidewalks, wheelchair access curb ramps and 
driveways) within public rights-of-way shall be in compliance with current ADA/T AS rules and 
regulations and the current City of El Paso Design Standards for Construction. There is an existing 
12-inch diameter water main that extends along the eastside of Zaragoza Rood, approximately 
25-feet west of and parallel lo the eastern right-of-way line of Zaragoza Road. This water main is 
available for service. 

PUBLIC COMMENT: The subject property lies within the Eastside Civic Association. Notices sent to 
property owners within 300 feet on November 5, 2020. As of November 12, 2020, Planning has not 
received any calls in support or opposition to the condition release request. 

RELATED APPLICATIONS: The applicant hos submitted an application (PZRZ20-00017), a rezoning 
request. The proposal is to rezone the subject property from C-1 /c/sc 
(Commercial/condition/special contract) to C-4/c/sc (Commercial/condition/special contract). 
The conceptual site plan accommodates a total of 15 commercial buildings to be used as 
business offices. 

CITY PLAN COMMISSION OPTIONS: 
The purpose of the Zoning Ordinance is to promote the health, safety, morals and general welfare 
of the City. The City Plan Commission has the authority to advise City Council on Zoning matters. 
In evaluating the request, the CPC may toke any of the following actions: 
1. Recommend Approval of the rezoning request, finding that the request is in conformance 

with the review criteria of Plan El Paso as reflected in the Staff Report, or that the request is 
in conformance with other criteria that the CPC identifies from the Comprehensive Plan. 
(Staff Recommendation) 

2. Recommend Approval of the rezoning request With Modifications to bring the request into 
conformance with the review criteria of Plan El Paso as reflected in the Slaff Report, or other 
criteria that the CPC identifies from the Comprehensive Plan. 

3. Recommend Denial of the rezoning request, finding that the request does not conform to 
the review criteria of Pion El Paso as reflected in the Staff Report, or other criteria that the 
CPC identifies from the Comprehensive Plan. 

ATTACHMENTS: 
1 . Future Land Use Map 
2. Department Comments 
3. Neighborhood Notification Boundary Map 
4. Conceptual Site Plan 
5. Ordinance No. 7313 
6. Ordinance No. 17870 
7. Recorded Subdivision 
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ATTACHMENT 2 
Planning and Inspections Department - Planning 
No objections to the condition release. 

Note: 
All existing and/or proposed paths of travel (accessible sidewalks, wheelchair access curb ramps 
and driveways) located within public rights-of-way shall follow the City of El Paso Design Standards 
for Construction and be ADA/TAS compliant. 

Planning and Inspections Department - Plan Review & landscaping Division 
Recommended approval. 

Planning and Inspections Department - Land Development 
No objections: 

Fire Department 
Recommended approval. 

Texas Department of Transportation 
TxDOT's comments are as follows: 
• Requester will need to submit a request for a driveway permit and for a grading and drainage 

review since improvements are proposed abutting TxDOT right-of-way. 
• Requests may be submitted to elp occess@fxdof.gov. 

Sun Metro 
Recommended approval. 

Streets & Maintenance 
No objections. 

El Paso Water 
We have reviewed the request described above and provide the following comments: 

El Paso Water (EPWater) does not object to this request. 

Zaragoza Rd. is a Texas Department of Transportation (TxDOT) right-of-way. All proposed water 
and sanitary sewer work to be performed within Zaragoza Rd. right-of-way requires written 
permission from TxDOT. 

Water: 
There is an existing 12-inch diameter water main that extends along the eastside of Zaragoza 
Rd .. approximately 25-feet west of and parallel to the eastern right-of-way line of Zaragoza Rd. 
This water main is available for service. 

There is an existing 24-inch diameter water main that extends along the eastside of Zaragoza 
Rd., approximately 7-feet west of and parallel lo the eastern right-of-way line of Zaragoza Rd. 
No direct service connections are allowed to this main as per the El Paso Waler Utilities - Public 
Service Board Rules and Regulations. 
EPWater records indicate there is no water meters serving the subject property. 

Previous water pressure from fire hydrant #5785 located at the northeast corner of Zaragoza Rd. 
and Henry Brennan Dr., hos yielded a static pressure of 11 O psi, a residual pressure of 70 psi, and 
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a discharge of 1.592 gallons per minute. The owner should, for his own protection and at his own 
expense. install at the discharge side of each water meter a pressure regulator. strainer, and 
relief valve, to be set for pressure as desired by the customer. The Owner shall be responsible for 
the operation and maintenance of the above-described water pressure regulating device. 

Sewer: 
There is an existing 8-inch diameter sanitary sewer main that extends within a 20-foot PSB 
easement. north of and parallel to the north property line of the subject property. This sanitary 
sewer main is available for service. 

There is an existing 8-inch diameter sanitary sewer main that extends along the west side of 
Zaragoza Rd.. approximately 9-feet east of and parallel to the western right-of-way line of 
Zaragoza Rd. This sanitary sewer main is available for service. 

General: 
No building. reservoir, structure. parking stalls or other improvement, other than asphaltic paving 
(HMAC), shall be constructed or maintained on the above referenced EPWater-PSB easement 
without the written consent of EPWater-PSB. The Developer shall refrain from constructing rock 
walls, signs. buildings, curbs or any structure that will interfere with the access to the PSB easements. 
There shall be at least 5-foot setback from the easement line to any building. sign or structure. All 
easements dedicated for public water and sanitary sewer facilities shall comply with the EPWater
PSB Easement Policy. The PSB easements shall be improved to allow the operation of EPWater 
maintenance vehicles. EPWater-PSB requires access to the proposed water, sanitary sewer 
facilities. appurtenances, and meters within the easement 24 hours a day, seven (7) days a week. 

An application for water and sanitary sewer services should be made 6 to 8 weeks prior to 
construction to ensure water for construction work. New service applications are available at 1154 
Hawkins, 3rd floor. A site plan, utility plan. grading and drainage plans. landscaping plan, the legal 
description of the property and a certificate-of-compliance are required at the time of 
application. Service will be provided in accordance with the current EPWater-PSB Rules and 
Regulations. The applfcant is responsible for the costs of any necessary on-site and off-site 
extensions, relocations or adjustments of water and sanitary sewer lines and appurtenances. 

Stormwater Engineering 
We have reviewed the property described above and provide the following comments: 

1. Show drainage flow patterns on the plot plan and identify the discharge location for all 
storm water runoff. 

2. Zaragoza Rd. is a state highway; consult TXDOT if runoff is proposed to flow into their ROW. 
3. The developer may be responsible for the additional stormwater runoff generated by this 

development. and must ensure that the historic runoff volume, peak and duration are 
maintained. 

4. Verify that the existing pond adjacent to the subject property was designed to take in the 
developed runoff from this property. 

El Paso County Water Improvement District #1 
The attached cases are not within the boundaries of EPCWID 
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ATTACHMENT 5 

• • , . 

.I\N OR01NM'C£ CHANGU,'G THE ZONING OP 
TRACTS 39A ANO 39B, O.A .01\NIELSON 
SURVEY 4310, !HE rENALTY egING AS 
PROVID6D IN SECTION 25-96 OF TUE 

ltL PJISO Cl'l'Y COD& 

• 

Tha t tho zoning of Tracta 39A and l9B, 0. A. Dilniclaon 

Survey t310, as lllOre particularl.y described below, be changed 

A• O IApartJnant-OfficoJ District, and to c-, lCommerc1all Dietrfct, 

v ithin the meaning of tho zo ning ordinance, and tho zoning ~•P 

o f tho City be revised accordingly: 

Parcel 1 to C-4 CCon:icrcioll Ciatrict. 

All 0! Tract 390, and a portion of Tract 39A, o, A. 
Danielson Survey No. 310, as n:orc particularly des
cribed as follows1 

Doginning at a point, said point boing tho southwaat 
corner of o. 11. Dilnielnon Sui;vey No, 310: thence onat 
a d istanco of 252.47 faet to Q point in tho westerly 
right of way line of the Ysleta--Carlsblld cutoff road 1 
thence along said westerly right of way line o! sai d 
Yaleta-Carlabad cut-off road north 32°19' eaat a dis• 
tanco of 2177,J0 foot to the point of beginning of tho 
tracts being deacribcdr 

'l'henco north 57°41' w011t a distanco of 1075.0 feet to A 
point !or 1:1 cornor1 

Thence south 32"19' west c1 distance of 422.91 feet to A 
point for a cornor1 

Thence south 57"41' eaot a distan ce of 
point for a C<Jrnur: 

101~.o fea,t to a 

Thence along said westerly r l qht of w~y l lM of tho Ysleta• 
Carlsbad cut-off road north 32°19 ' oest a dist ance of 
4l2.81 feet to the place of beginning, and containing 
10.43 acres, n:orc or less. 

Parcel 2 to A-0 IApartl':S)nt:9f,!V,~ Di1t r i.£1 

A portion of Tr.ict 39A, o. A. Oaniolson Survey No. 310, 
aa i:,oro particularly described as !ollO\fs: 

Beginning at a point, aaid point being the southwest i:orner 
of 0, A. Danielson Survey No. 310; thence east a diatanco 
of 252.47 feet to a point in tho weatarly right of vay line 
of s3ld Yaleta-carlsba~ cut-off road north 32°19 ' east a 
distance of J,177.30 feat to the conier o! Tra~t 38 i 
Tract 39A: thP.nce north 57•41• west ~distance of 1,075 . 0 
.foot to the point of beginning of thai tract; buing described~ 

-1-

lO 

r-

t 
( 
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• • 
Thence north 57•41• west a distance of 604 • 21 f'cct to 
a point for n cornor1 

Thence south a dinunce of 500.30 feet to a point (or 
a corner, 

Thence south 57•41• cast a di■tancc of 336.7S feet to 
~ a point ror a corner, . 

Thence north 32•19• ea6t a distance of 422.81 feet to tho 

PASSED AND APPROVED thh R ;J, cloy of £¥'J't". , 1981. 

1\TTEST1 

( · l 

-~ltvfrl~ 'ciy cor 

CONT;:NT: 

Plnn 

I -- • • 

, '1Ayor 

ll November 19, 2020 
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• • 
CON'rR.'ICT 

TIIIS CO!{TMCT, t:l:)de b)' und l.lct•.J~n IUL.\~,\, S.,\., .>. 1-!cxlc:in 

coqi. n•t1nn m:ting by 011d throu\lh it.:.1 /\t.lot'n..i~·-in•r.u!t, C.l!'1rs•ro 

.t-!Ollt:::o, Fir:ic. l'.>.rly, Dl!UtO H. PEAkCI! 11:d Fl :\CIIE fl'\NU:, rn:: . , !lcco:ul 

l?.:irtit.:ll, and tho ClT'l OF E.L P/\SO, 'fllird I',u ty , 

Wl'l'NT:SUJ:Tlf 

Applicat ion h.is bee n maJc to the Cily o l Cl l'.>uo for rczon1n•J <'I f 

'Tr.ice.a 391\ 1111rl 39D , o. ;,. 1>anicli;on Sur·1cy tHD, in the Citr o! tU 

l?uso, F.l l'nso Coun t.y , 'l'.:xa:; , :.u~h proporty boin~ r.orc l>IIL' t-l c•Jlai-lr 

dc:;ct.ibecl in Ordinanca ~o. 7;!,f-3,~ ov pcnoJi119 001oro:! tho:! Clt:y 

Cou11c.il ol' tho City of lll P.i:11>, n copy oi which i1. :,t.la:::hcu h,>roto, 

111111:l:co E:xhibi t "A" a nd 1.adc a p.:,rt hcro::of hy rct'crcncc. 

tn o r der t o rC!llove cer tain obJCl.:tJ.011!1 t.o such ro.:unin<J , l'iu.t 

l'nrt\' covcnilnti: thal if the ?roport;· lo i .:zoncd .ii; inu l c.otcu i11 tho 

.itlnchcd otdinlln<:c, it sh.ill be :;uhjcct 1..t1 tho fol l cwinq r o:.. tri.::bonn , 

cont.:lil.ians and c:ovenar,ts, 

No bu L l di n<J pcrnl t nha ll b:: i aaucd for C<.>n!l t ruct lon nn the 

propcl'ty until .1 su!:xHvision pla ~ of the propcrt;• t .. :is t,c,cn nullr.ilt t c d 

by F'lrlll r.irc.y to tl1c City Pl.i:m!.n:1 Co::.:nhallO:\ of th<? City c,! Cl l' ,lAO 

3nd filed for record . 

Thi!! contract is .i rcs:-.1 l c tlo:\, c:o:llii t 1<.>n .. 11..i co•:cn.-:ant ru11:1in•1 

with tho 11,11:i and a c ha i:-go .on.I servitude ::.l:ur~c,.i , nn,I sh.ol 1 hlnJ r11 ,.. t 

r.ir q· and 1 t !I succe:15ori. in t it le. A.'1y rut.>lCC con\·c;,-,11~cc of the t..u1d 

llhil 11 cont.a ln tills i:ostr ictlcn, condi tion and co\•c.n.>.:1t ,md r.h .. t l 

cr.ibody thi n 119rccncnt b~• CY.f>C0IIS ro.?fo:!!'CllCO. 

'rhc City ;n:,y cn!orcc tills agroumcnt l,y injo.mcLion 0 1· .:inr •>Lhci· 

Lcc,.:il or cquito1hle r cmcdy. Thc City Ccu:u:il of' t he Clty of El r.1R0 

nay r elease tho obavc r c:;tdctio.:,:., cond iLion:i a nd c:ovt!n,mt.G ln as 

di11crotio11 with0ut tile c;a1111<!11t. oi: any tlunl pcr:;O11 wlto 11L.iy b<> bunof.it.od 

thnroby. 

second !'o.Lrti.cu .:,re ow1:orG or.LI holdor:• of f i c·n: v,1 l l •u ot.,.v, • ~ 

J osee .ibccl propocty ontl con so:,::. t o t.ln:; ,-.,,,u . ..- l. 

. 1· •• . f 
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WITNESS TUE FOLLOWim; StC;fll\TIJIU!S l,llD s1:r1LS: 

J\T'l"EST: 

APPROVI:0 AS 'IO FORH : 

&;.,;. f . Citj' r,ttom11~• 

THE STATE or 7EXAS 

COUtJTV OF P.L PASO 

IIILAl'li\, s./\,, n ~lc:<lcuo c:.:>q ornt.lon 

-;IiJ I u). 
ay __J J.J It,, · 

i? rne!J to r-tor_,;i_r. ..... 0- ,- /\,..t_t_o_i_:n~c.- y ___ l. ... 1-1-·•r-a-c_t _ _ 
/ ,' r 

l I / 
( .. 

.l:'LJ\Cl!I! Fi\itMS, lNC. 

/ 

By: .... •-----'----ec---- ---- -l'rcs iocnt 

BEFOni. HE, the: undct .. L9ncd authori t~· , on thi:: dJ~• c,c.:conal 1~ 
appiinr.,d l!Rllt:STO r~oru:no, knci~n Lo Clo re. he Lhc person \, lio,:;c u :.r.,o 1 
s u t,3cr.l her! t o the f or~golnl} instrum,;int as ALto rlle7- l11•Fil<::l o[ ! lt.i\,,\, 
s ,1\., c Mexican corporation, and ac:knowlcd<J.:!d to t10 t h.:it he uuln,.:ril,cd 
lhc name or lite.ANA, S.h. thereto .:is pdnclpal .lnd his Ol,,/n n a1nc .is 
Attorney-i n- Fac t, and cxecutoll Ute sa:uc tor tile purpo-cs and con
s idoration thcte l n cxprc:1:1ccl, anil 111 !:IW c.tpilci:y t.hr.inun s~L i:orlh . 

GIV8t-l . Uf{OER MY lt.'\ltO ANO Sl:AL ., •• or-:r1c1: Lh 11 th,' ..:__ ~ duy or 
I , Hl81. 

1-ly coinmJ s!lion axpirc11 : 

I _I ti 

13 

j I 

,,.,,;-ot._a_c_y...:..,l'ubl .1-"i:Tii""":.:i"d i:.;r l \P ., " 
Coun \: '..', 'I'· >:::I!> 

November 19, 2020 

906



•· - r 

PZCR20-00002 

• TIIC SThT& or TEXAS 

CO!JNTY or IIL PASO 

• • • 
BEFORR NE, the undor:1lyn...J Authority, on thio •ll'.f p.:1ll011,1ll, 

a1>poni:od DEU!O M. 1.'r.J\t\Cll, knnwn ta mll Lo ht! tho r,onam \JhO!it? llllffl<! i~ 
subocribed to tho (orogoin<J in:1tr\l:n~nt, ~ncl acknowlcd90d to me ~h.:it ho 
executed tho &.imo Cor the purposes and conoidoration thcr .i in exprcoccd. 

GIVCN u:ioi;n H\'. IIAN::> /\ND S1".1\L O~ Oi"FlCL t.hts - ' -'-- d.:iy o, 
,. , , l!lSl. 

My co111missicr. expires: 

\ .. 
~ - - -:.,...,._.. .... -
~ .cc.~cc-.. .. . - .... oii lhl r ••. i;~ -+'~----:-----➔-----------

-----,_ 

TUL STATC 01" TCX/\S 
n.MOll 

COUHTY Ol" .,FM\l<J19 

COWl t~·, ,• ... x,1s 
Utttt.•, n II' 

DEFORI: ME, the under:iignetl llUthurity. Ull th l:i c!<l)' poruun:illy 
11ppel\red G ~EARL.ilAf:liE..._• Pre:sltlcnL or !."l,l\CICI. l t,m:s, me .• 
►.110wn to me too tho por1:on ;1nd cffi.c"'r whooo nnr.10 i.1 uub11cril,.icJ Lo 
the !nrogoing lnstr.u1ncnt,, nml nc: ►.nmtlod<101I hc{or-1 m,• th;,t Im c .ucotL-'d 
the !lil111c Car the purposes .ind consldcr.ition therein C!XJJre:i:it.'d , In the 
c.ip:icity stated, .ind .is tho :ict .ind dcc,d of :i.>id corporation. 

GiVl'.N UNDl:.R ltY 111\Ull i\Ni) SEJ\L or O'f'FICE: th.l!I __ 1_'1_lh _ _ do.y oC 
____ _..n;,tQ!ic:" , 1!>81, 

w, com111i1;:;!011 cicpi rci11 

TIIC STATE: or TEX.\S 

COUIJTY OF EL PASO 

Ul!FORC ~,e, thu undcrsl9n.;<l authority , on thui d I ) por:;on.ill ,• 
ilPIICilrcd lo.,+JJ.. ,i hi &1 c-< ~ , :,o~or ~--...,..• OL th.:. Cit.) ot' t.l 
l'at.o, knQwn to mo t.c) hc tr,c p'-'rilon and oftic.?r vim n.imo l • suh· crlhed 
to the foregoing lnstrumont, .1n.l .-icl:.not1lodqc.1 b , Coi:c uc th.it h'- <.,i:utcd 
the snll'c for tile purposes .:ind ce>nsJ.dcrati cm lll\d Llic c ~:'•••·Jty t h,.u in 
exprcosed, .iud ,1c tho uct and di:utl or tt.c, ci 1;y of ~ l I u!lo, 

GlVl!N utlOER HY llASD i\110 :lC.\t. or OPl'ICE thi:s 3Af dsy of ~rul.:,_ 
___ 1981. - -

Hy c~llllli:l~ion expires: ,(~~('~ _!( ~-,ii#°'( 
~ 11 _ 111 J ,;J. for 1:1 1•., u 

C UH C..~ ,i T -.;h1$ 

14 November 19, 2D20 
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. -- • • • 
,mdor tho lJWS oC lhc, U11ilo.:1I 1kxic.:in !-tn l , • ,, ,,i-,rl h,n•i11~1 it:; prlncip;1l 

oC!lcu ln Cimlt>rl JU, i·c:: , C"lllhw,tn.,1, tk.xlc, , t..u. Liu:. d.,.., 11,.ulc, cn:rnl. ltut. 

lil!JILS'r ll no11r.11 I of 1:1 11.11;0, It :l.il!i, lhc: I cu .. ,11.l 1.1•.~r, I /\Lt nn,-,;• o ! 

• ' t - I •• , I 

110 illll' i'lntl C\(11.l ,1ct .11111 cx•rc l:,, ;iny .i:ul .. v , 1i• p.1• .. t:l Lin t a i d c .. rpuc.il i 

tni qht o r c o u l I tle> 01- cxorcj n,1 lhroutJh ,,ny <>Lh~c 11<.'L :;o n 1.hJ.ch ~ht, ,n.iJ 

Al toruc; i.h.:ill dcern proper ,mu «dv i :.::ibl 1.;, I nlt-nJ i n\r hLrt· lJy l~ vust In 

h im il fllll ,mil unlvcrnill Po1>er-of-r,tt ocnuy, .,n1 !i{li!CICicul l; i:1,lu1\J11y, 

J,ut 11ot by w,1y c,( lintlt:.1ti.on: ll10 1,owcr to purchil .. c •· l·••h :m1:b ta, , • . 

i n :.uch an.ount:i:: ;u1cl upon su::h Lorm:. and co:1d 1tlon:; ai. t o hJrn ::h ,U 

n r .iny p.ll'l thcn1of or lntl:t'l.!~ t 1.hcru.ln, c:,11t:ii11im.1 uu .:h ll!IP!, , 1.Lip -

' 1ntlv11!. , condiLioui., co\•cn,mls , lll•l ointr.i.:nt:, o t L1ur.t• L· .1 nl (hJ1, c.r1, . ,:: 

nn l cn or ohli•J.:il-ions •Jivc-11 fm· i:uch loar, o:::- lo.,n:; ; llu: p ,., , r lo ~n11l: ;,ct, 

t.a i.oll nml t:o COIIVt)V .ill oc ill\}' p;,rt ol' ,111r inlt.:?Cl•!l l wl11 <.11 i;;1itl 

&lfl\' :;~ ch c cu1t1·.:o,! L -.>1 ,."'1tV1!\'i1uc1:; hct,•lt'f rJiVlU•J ,unl •.!• . 1HS ii. J 111H u t } ,, 

snic, fd. trnu, i" Iull lut\fl t iUHJ ,,uth,u i L)' ln , h , i1u1i , ,. •• , , u .a , : ,~' ,uhl .Ill 
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• 
RI:SOLL'l'IO~t 

D!: .t':' R.llSOL\'1:0 DY TU!! CJ TY C'OUtlC • L OF fflE C t1Y OF I:L P.a.so: 

'That th~ Mayo: be aut bori~ce:l to ni,in u contreict with 

ll!Ll\NA, S.A., ot el , pl~clng cer~ai~ rc~t: iot1on , c~~ultl~ne 

""d =ovec:::111 ~:s on the proper t:.~ L-.>rnl) rc:01u1d by Orci.1;,n~., ~o . r?I?, yr 
l iDOf"fCD th i s 3-dd.,.~- ,,r _ M-Jlf!ll!l'dc.._, 198I . 

1i . 
t",/1 .. lt; •' ~ 

h6&.u~ant city ~ttorney 

17 November 19, 2020 
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CITY CLERK OEPl · 

ZOIZ AUG 20 AH 1: 25 

ATTACHMENT 6 

ORDINANCE NO. 017870 

AN ORDINANCE CHANGING TilE ZONING OF A PORTJON OF TRACT 39-A, O.A. 
DANIELSON SURVEY NO 310, CITY OF EL PASO, EL PASO COUNTY, TEXAS 
FROM A-O/SC (APARTMENT-OFFICTJSPECIAL CONl'RA.CI) TO C-1/SC 
(COMMERClALJSPECIAL CONTRACT) AND IMPOSING A CONDmON. THE 

CODE. 

NOW THEREFORE, BE IT ORDAINED BY 'fHE CITY COUNCIL OF THE 
CJTY OF EL PASO: 

That the zoning of a portion of Tract 39-A. O.A. Dcmitlson Survey No J/0, City of 

El PaJo, El Paso Co1ml)', Tuas, and ns mon: particulorly described by mete! and bounds on lhc 

aU11ehed Exhibit "A", lncorpomtcd by rt:fcrcncc:, be changed from A-O/SC (APARTMENT

OFFICFJSPECIAL CONTRAC'f) to C-1/SC (COMMERCJAI.ISPECIAL CONTRACT), 

within the meaning of the 20ning ordirumce, and that the: zoning mep of the City of El Paso be 

revised according]y. 

Further, thlll the property described above be subject to the following condition which is 

necessitated by and attributable to the incrcascd density of use generated by the claangc of 20ning 

in order to prolect the health, safety and welfan: of the adjacent property owners Dnd the 

residents ofth;Z' 'ty: 
~;r .1. 

{h1, 1i :~fiJJp)_led silt: deve/opmt:'lfl plan bt approvtd per City Code prior to 1hr: 

,·"J.~'i,m~~;J:. fdLtrg permits at per city code. 
§~11~-·;vi/,Jf ·•,i ~~, ,A r r I 
~ ~f g.".,' · · : §Pl'ROVED thb /J day or JJ,PiJml'llf" , 2012 

}I' : \ f1 {(~~- j. ! 
,. , ~ \"Ir s .-J?.:;.•,f THECITYOFELPASO 

J f ~ I •••~ . :'I+_.~ t 
ii'~ ',,,, "rif~··i ,,.~ .. ~ -lL.,../t 

-ii•/ (. ;/fa I 1 1~,V~1 ~ 
~t}. • ·, ~i'li"' J~ 
'/ · ', Mayor 

Al'PROVl!D AS 1'0 J,·ORM: APPROVF..D AS TO CONfENT: 

--=::::::::::::'------::::::-------
Lupe Cuellar 
AS5istnnl City Attorney 

Mal~( •- ~:-, 

City Development Department ----
12179J/12-lllll7-J90 004 • I - Plmmqll'ZJI.Z12.000l 1/01Ullllaoolaa OKD 
Da,;v""'111 Alll!u: LCU!! 

151/'( 

~ 000 

ORDINANCB NO. 0 l 7 8 7 0 
I TI • ~ • • • 

1.oning C4SC No: PZRZU:O_00J'.? ____ ,,. .•• 

PZCR20-00002 November 19, 2020 
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ATTACHMENT 7 
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PZCR20·00002 19 November 19, 2020 
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Description of ,-equest: 
• Current condition per Ordi· ance No. 7313, dated September 8, 1981 

• No building permit hall be issued for the constroction on the property until a subdivision plat of 
the property has be n submitted by First Party to the City Plan Commission of the City of El Paso 
and filed for record. 

The subject property is has b,en platted as part of Las Terrazas Subdivision which was filed and recorded 
as of January 13, 2013, this cpndltion has been met and is no longer needed. 

• Current condition per Ordl' ance No. 17870, dated September 18, 2012 
• That a detailed site development plan be approved per City Code prior to the issuance of any 

building permits as er city code. 

The applicant is proposing t develop the subject property to be used for office, business which is a 
permitted use in both C-1 ( ommercial) and C-4 (Commercial) districts. Considering that the subject 
property is surrounded by sim far uses within the same zoning district, this condition is no longer necessary 
to protect the health, safety, nd welfare of its established neighborhood. 

EP.A_ 
TX~ 

12151 

Condition 
Release 

~ 
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~ 

Public Input 
• Notices were mail d to property owners 

within 300 feet on ovember 5, 2020. 

• The Planning Divisi n has not received any 
communications i support nor 
opposition to the Riezoning & Condition 
Release request. II 

923



92
4



~ Mission 
Deliver exceptional services to 
support a high qualfty of life and 
place for our community 

~ Vision 
Develop a vibrant regional 
economy, safe and beautiful 
neighborhoods and exceptional 
recreational, cultural and 
educational opportunities powered 
by a high performing government 

* Values 
Integrity, Respect, Excellence, 
Accountability, People 

-4r 
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PZRZ20-00017 & PZCR20-00002

1351 & 1355 Zaragoza Rd.
Rezoning & Condition Release

ITEM 41 & 42

Strategic Goal 3.
Promote the Visual Image of 
El Paso 926
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Aerial
Rezoning 

Th •s map iS des,gned fo, itustrohe purposes on'y. The feotu,es 
dep-:ted hete ore oppro>Omote and more sHe-specific stud·-es moy 
be ·equred to O'owoccurote conc !uSCns. En ·orgements of this 
mop to K:des greater than it. ong no con ,nduce errors and may eod 
to mis nfe,pretot om of the data. The Plann ng & lnspectiOns Department 
P!onn:ng Di'-!Sion mot.es no c lcim to it. accuracy or comp.efeness. 
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Aerial
Condition 

Release 

Th is map is des'Qned '°' rustro ,,e pu•pose.s on"y. The featu•es 
dep:Cted hete ore oppro)ljmote and mote si te-specif~ stud·.es may 
be tequi'ed to O'owoccuro1e conc 'usions. En>argements of this 
map to ,scdes greater than ts. or,g no can nduce errors end may eod 
to mG nfe,preto1 ons of the data. The P ann ng & lnspectiOns Department 
Planning D\o!Sion mot.es no c :oim to ts. accuracy or comp.eteness. 
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Rezoning 
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Existing 
Zoning 

Th is map is des'Qned '°' rustro ,,e pu•pose.s on"y. The featu•es 
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be tequi'ed to O'owoccuro1e conc 'usions. En>argements of this 
map to ,scdes greater than ts. or,g no can nduce errors end may eod 
to mG nfe,preto1 ons of the data. The P ann ng & lnspectiOns Department 
Planning D\o!Sion mot.es no c :oim to ts. accuracy or comp.eteness. 
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Conceptual
Site Plan
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Condition 
Release

• Current condition per Ordinance No. 7313, dated September 8, 1981
• No building permit shall be issued for the construction on the property until a subdivision plat of

the property has been submitted by First Party to the City Plan Commission of the City of El Paso
and filed for record.

The subject property is has been platted as part of Las Terrazas Subdivision which was filed and recorded
as of January 13, 2013, this condition has been met and is no longer needed.

• Current condition per Ordinance No. 17870, dated September 18, 2012
• That a detailed site development plan be approved per City Code prior to the issuance of any

building permits as per city code.

The applicant is proposing to develop the subject property to be used for office, business which is a
permitted use in both C-1 (Commercial) and C-4 (Commercial) districts. Considering that the subject
property is surrounded by similar uses within the same zoning district, this condition is no longer necessary
to protect the health, safety, and welfare of its established neighborhood.

Description of request: 

933
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Subject 
Property
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Surrounding 
Development
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Public Input
• Notices were mailed to property owners 

within 300 feet on November 5, 2020. 
• The Planning Division has not received any 

communications in support nor 
opposition to the Rezoning & Condition 
Release request.
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Recommendation
• Staff recommends APPROVAL 

of the rezoning and condition 
release request. 
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(rl Mission 
De I iver excepti ona I services to 

support a high qualrty of life and 
place for our community 

~ Vi'sion 
Develop a vibrant regional 
economy, safe and beautiful 

neighborhoods and exceptional 
recreationa I, cu ltu ra I and 

educational opportunities powered 

by a high performing government 

* Va ues 
Integrity, 1Respect, Excellence, 

Accountability. People 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-195, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

District 8
Planning and Inspections, Philip F. Etiwe, (915) 212-1553

PUBLIC HEARING DATE: 3/2/2021

STRATEGIC GOAL:
Goal 3 - Promote the Visual Image of El Paso

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

An Ordinance granting a special privilege license to EPCM Construction LLC to permit the construction,
installation, maintenance, use, and repair of an aerial encroachment of an exterior terrace, doubling as an
overhang marking the main public entrance to the Museum over a portion of city right-of-way along Main
Street adjacent to the property located at 201 W. Main Drive, El Paso, Texas; setting the license term for a
term of fifteen years (15) with one (1) renewable fifteen (15) year term. Subject property: 201 W Main. Owner:
City of El Paso NESV2020-00001

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

N/A

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

There is no prior City Council action on the proposed request.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

N/A

El Paso, TX Printed on 2/25/2021Page 1 of 2

powered by Legistar™939

http://www.legistar.com/


File #: 21-195, Version: 1

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also

El Paso, TX Printed on 2/25/2021Page 2 of 2

powered by Legistar™940

http://www.legistar.com/


CITY OF EL PASO, TEXAS 
AGENDA ITEM 

DEPARTMENT HEAD'S SUMMARY FORM 

DEPARTMENT: Planning and Inspections, Planning Division 

AGENDA DATE: Introduction February 16, 2021 
Public Hearing March 2, 2021 

CONTACT PERSON NAME AND PHONE NUMBER: 
Philip F. Etiwe, 915-212-1553, Etiwepf@elpasotexas.gov 
Armida R. Martinez, 915-212-1605, Martinezar@elpasotexas.gov 

DISTRICT(S) AFFECTED: 8 

STRATEGIC GOAL: 3-Promote the visual image of El Paso 

SUBGOAL: 3.1 - Provide business friendly permitting and inspection processes 
3.2 - Improve the visual Impression of the community 

SUBJECT: 
An Ordinance granting a special privilege license to EPCM Construction LLC to permit the construction, installation, 
maintenance, use, and repair of an aerial encroachment of an exterior terrace, doubling as an overhang marking the main 
public entrance to the museum over a portion of city right-of-way along Main street adjacent to the property located at 201 
W. Main Drive, El Paso, Texas; setting the license term for a term of fifteen years (15) with one (1) renewable fifteen (15) 
year term. Subject property: 201 W Main. Owner: City of El Paso NESV2020-00001 (District 8) 

BACKGROUND/ DISCUSSION: 
N/A 

PRIOR COUNCIL ACTION: 
There is no prior City Council action on this proposed request. 

AMOUNT AND SOURCE OF FUNDING: 
N/A 

•••• u,uu1rl:'A-lr ........ REQUIRED AUTHORIZATION******************** 

DEPARTMENT HEAD: 

Philip F. Etiwe, Director 
Planning and Inspections Department 
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ORDINANCE NO. _______________  NESV2020-00001 
20-1007-2632 | 1003992_2 
El Paso Children's Museum - Exterior Balcony 
RTA  Page 1 of 14 

ORDINANCE NO. __________________ 

 
AN ORDINANCE GRANTING A SPECIAL PRIVILEGE LICENSE TO EPCM 
CONSTRUCTION LLC TO PERMIT THE CONSTRUCTION, INSTALLATION, 
MAINTENANCE, USE, AND REPAIR OF AN AERIAL ENCROACHMENT OF AN 
EXTERIOR TERRACE, DOUBLING AS AN OVERHANG MARKING THE MAIN 
PUBLIC ENTRANCE TO THE MUSEUM OVER A PORTION OF CITY RIGHT-OF-WAY 
ALONG MAIN STREET ADJACENT TO THE PROPERTY LOCATED AT 201 W.  MAIN 
DRIVE, EL PASO, TEXAS; SETTING THE LICENSE TERM FOR A TERM OF FIFTEEN 
YEARS (15) WITH ONE (1)  RENEWABLE FIFTEEN (15) YEAR TERM.  
 

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EL 

PASO:  

SECTION 1. DESCRIPTION  

The City of El Paso (hereinafter called “City”) hereby grants a Special Privilege License (hereinafter 

called “License”) to EPC Museum (hereinafter referred to as the “Grantee”), to permit the 

construction, installation, future maintenance, use and repair of an aerial encroachment of an Exterior 

Terrace encroaching a total of 283.57 square feet onto the public right-of-way over a portion of 

City Right-Of-Way along Main Drive adjacent to the Property located at 201 W. Main Drive as 

shown in location map Exhibit “A,” which is made a part hereof for all purposes (hereinafter 

referred to as the “License Area”) 

 

SECTION 2. LICENSE AREA 

The aerial rights granted herein over a portion of right-of-way along  Main Drive  and legally 

described as a 0.0065 ACRE PORTION WITHIN CITY RIGHT-OF-WAY MAIN DRIVE 

SOUTH OF  BLOCK  18, MILLS ADDITION, City of El Paso, El Paso County, Texas to permit 

the construction, installation, future maintenance, use and repair of the Exterior Terrace is more 

particularly shown in Exhibit “B” which is made a part of hereof for purposes (hereinafter referred 

to as “License Area”).  

 

SECTION 3. USE OF PROPERTY 

This License is granted solely for the encroachment onto City right of way for the Exterior Terrace 

encroachment. Grantee agrees to maintain the License Area in proper working condition and in 

942



ORDINANCE NO. _______________  NESV2020-00001 
20-1007-2632 | 1003992_2 
El Paso Children's Museum - Exterior Balcony 
RTA  Page 2 of 14 

accordance with all applicable City specifications, which includes restoration to allow and not 

impede the City’s use of the right of way for pedestrian access.   

 

Except for the waiver of fees as provided herein, this Special Privilege License shall not be 

construed to waive any City permit requirements. Grantee shall be responsible for all maintenance.  

Grantee, at no cost to the City, shall clean up all litter and debris within the License Area, leaving City 

rights-of-way in a clean and orderly condition at all times. 

 

This License shall not permit or be construed to permit any other private use of the City right-of-way 

that impairs its function as a City right-of-way. Except for maintenance of the Exterior Terrace as 

provided  herein, Grantee shall not construct any additional improvements, or make any additions or 

alterations on, above, or below the City right-of-way, without prior written consent of the El Paso 

City Manager or designee. 

 

SECTION 4. REGULATION OF CONSTRUCTION 

The work done by Grantee in installation, replacing, repairing, reconstructing, or maintaining the 

Exterior Terrace shall be subject to all applicable City, State, and Federal requirements applicable to 

the construction, maintenance and repair of the Exterior Terrace. Work done in connection with the 

repair and maintenance of the Exterior Terrace is subject to the continuing police power of the City. 

 

In the event that Grantee desires to reconstruct, repair, maintain, or the Exterior Terrace encroachment 

built hereunder, Grantee shall obtain all applicable permits required by the City. Where proposed, any 

excavation or trenching and other construction in the License Area shall be so carried out as to 

interfere as little as practical with the surface use of the License Area in accordance with any lawful 

and reasonable direction given by or under the authority of the governing body of the City under the 

police and regulatory powers necessary to provide for public convenience.    

 

Grantee covenants and agrees that Grantee shall, at Grantee’s own expense, repair all water lines, 

storm and sanitary sewer lines, service lines and water meters owned by the City that Grantee, 

Grantee’s employees, contractors, agents or assigns damage so that such repair of the water lines, 

storm and sanitary sewer lines and water meters shall comply with the approval of the City.  
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The City shall have the power at any time to order and require Grantee to remove and abate any 

portion of the License Area that is dangerous to life or property; Should Grantee, after notice, fail or 

refuse to comply within a reasonable time, the City shall have the power or abate the same, at the 

expense of Grantee. In the event City removes or abates the License Area as provided herein, Grantee 

shall not be compensated for the loss of the License Area, or revenues associated with the area, nor 

shall the City be liable to the Grantee for any direct, indirect or consequential damages due to the 

removal or abatement of the License Area. 

 

SECTION 5. TERM 

This Special Privilege shall be for a term of FIFTEEN (15) years from the effective date hereof, unless 

terminated earlier as provided herein. At the end of this term, the City shall have the unilateral option 

of renewing this Special Privilege for One (1) additional FIFTEEN (15) year term upon the request 

of the Grantee and approval of the El Paso City Council. If Grantee Wishes the City to renew this 

License, Grantee shall submit a request in writing to the City no later than three (3) months prior to 

the expiration date of this License.  Should Grantee fail to submit such request for the extension of 

this License to the City as herein required, the License shall expire upon the expiration date. Grantee 

understands, agrees, and accepts that the city may require the terms, conditions, and provisions of this 

License be modified as a condition for renewing the grant of the encroachment within the License 

Area as permitted by this License.  

 

SECTION 6. WORK DONE BY OTHERS 

Throughout the term of this License, the City expressly reserves the right to install, repair, or 

reconstruct the City right-of-way used or occupied by Grantee, any streets or alleys and all ancillary 

public uses, usual and customary in connection with streets and alleys, expressly including but not 

limited to, drainage facilities and structures.  

 

The City reserves the right, subject to further conditions described in this paragraph, to lay and permit 

to be laid, utility lines including, but not limited to, storm and sanitary sewer, gas, water, and other 

pipelines or cables, and to do and permit to be done, any underground and overhead installation or 

improvement that may be deemed necessary or proper by the governing body of the City in, across, 

along, over or under the License Area occupied by Grantee, and to change any curb or sidewalk or 
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the street grade of any street.  The City shall notify Grantee of work to be performed as herein 

described.  The City shall not be liable to Grantee for any damage resulting there from, nor shall the 

City be liable to Grantee for any damages arising out of the performance of any work by the City, its 

contractors or subcontractors, not willfully and unnecessarily occasioned; provided, however, nothing 

herein shall relieve any other persons or entities from liability for damage to the License Area  

  

SECTION 7. RESERVATION OF SURFACE, SUBSURFACE, AND AIRSPACE RIGHTS 

The City reserves the right to use the surface or subsurface or airspace within the License Area for 

any public purposes allowed by law and deemed necessary by the City and to do or permit to be 

done any work in connection therewith which may be deemed necessary or proper by the City on, 

across, along, under or over said License Area occupied by Grantee provided such use does not 

interfere with Grantee’s use of the License Area. Whenever by reason of said work in connection 

with said purposes it shall be deemed necessary by the City to alter, change, adapt, conform or 

relocate portions of the Exterior Terrace Encroachment such alteration or change or relocation 

shall be made by Grantee when ordered in writing by the City Manager or designee without any 

claim for reimbursement or damages against the City.  

 

SECTION 8. CONSIDERATION 

As consideration for this special Privilege License, the Grantee shall pay to the City ONE 

THOUSAND SIXTY AND 00/100 DOLLARS ($1,060) per year.  The annual fee shall remain the 

same for a period of one year from the date of execution by the El Paso City Council and shall be 

subject to change after each one year period the License remains in effect. The El Paso City Council 

retains the right to increase or decrease the annual fee specified in this License.  

 

The City shall notify the Grantee of any proposed changes in fees as prescribed in Section 15 

(Notice) of this License. This License is granted on the condition the Grantee pay for all costs 

associated with the Exterior Terrace, as well as all costs for the restoration of the License Area 

upon the termination of the License.   

 

The first annual consideration shall be due and owing prior to the El Paso City Council approval of 

the License.  The advance payment shall be in the form of a cashier’s check or business check 
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payable to “The City of El Paso” and delivered to the Planning and Inspections Department for 

remittance to the Financial Services Department.  If  the Special Privilege is disapproved by the El 

Paso City Council, a full refund of the payment shall be made by the Financial Services Department 

within fifteen (15) days of the denial action.  Subsequent annual considerations shall be due the first 

day of the month in which the License has been granted by the El Paso City Council and remitted to 

the Financial Services Department.  

 
ADVANCE PAYMENT OPTION: 
Grantee shall have the option of pre-paying the City the entire amount for the FIFTEEN (15) year 
term of the License, prior to the execution of this License.  The FIFTEEN (15) year amount is equal 
to  THIRTEEN THOUSAND THIRTY THREE AND 84/100 DOLLARS ($13,033.84).  Said 
$13,033.84 reflects the net present value (NPV) at a three percent (3%) discount rate of the annual 
fees for the entire FIFTEEN (15) year term of the License.  Should Grantee select the advance 
payment option, Grantee shall not be entitled to a refund of the consideration paid to the City in case 
of cancellation by the City and/or the Grantee prior to the expiration of the 15 year term.   
 
Both the annual consideration and the advance payment shall be exclusive of and in addition to all 

general municipal taxes of whatever nature, including, but not limited to, ad valorem taxes, 

assessments for public improvements or any other assessments that may be enacted during the term 

of this License or any renewal, except hereinafter provided.   The fee established in this section shall 

not be affected by any relocation of Grantee’s Exterior Terrace Encroachment required by the City 

pursuant to this License.   

 

The fee payment shall be exclusive of and in addition to all costs of obtaining required permits, plans 

and other approvals as necessary to conform to all other applicable City Special Privileges and 

regulations. 

 

SECTION 9. INSURANCE 

Prior to commencement of any future construction, repairs, or maintenance operations during the term 

of this License, Grantee shall provide the City with a certificate of insurance and shall maintain such 

insurance in effect during the term of this License.  The City shall be named as an additional insured 

on all of the Grantee’s insurance policies that are required by this License. Failure to maintain 
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insurance after receipt of notice of default and thirty (30) days to cure shall be a material breach of 

this License and a basis for termination of this License by the City.  

 

Grantee shall obtain and provide a general liability policy with a one million dollar ($1,000,000.00) 

limit, per occurrence, for personal injury, death, and property damage, with a minimum two million 

dollar ($2,000,000.00) general aggregate limit.  These amounts are not a limitation upon the 

Grantee's agreement to indemnify and hold the City harmless. 

 

Grantee shall procure said insurance with a solvent insurance company authorized to do business 
in Texas. Such policy or certificate shall provide that the insurance cannot be canceled, modified 
or the amount of coverage changed without thirty (30) days prior written notice to the Financial 
Services Department, or ten (10) days prior written notice to the Financial Services Department 
for cancellation based on non-payment of insurance premiums. Grantee shall file a copy of the 
policy of insurance with Financial Services Department and the Planning and Inspections 
Department. If the policy is not kept in full force and effect throughout the term of this License, 
the License shall automatically become void. 
 
SECTION 10.  INDEMNITY 
 
AS A CONDITION OF THIS LICENSE, GRANTEE SHALL INDEMNIFY, DEFEND AND 
HOLD HARMLESS THE CITY, ITS OFFICERS, AGENTS, SERVANTS AND 
EMPLOYEES FROM AND AGAINST ANY AND ALL COSTS, CLAIMS, LIENS, 
DAMAGES, LOSSES, EXPENSES (INCLUDING BUT NOT LIMITED TO ATTORNEYS’ 
FEES AND COSTS), FEES, FINES, PENALTIES, PROCEEDINGS, DEMANDS, CAUSES 
OF ACTION, LIABILITY AND SUITS OF ANY KIND AND NATURE, INCLUDING BUT 
NOT LIMITED TO, PERSONAL INJURY OR DEATH OR PROPERTY DAMAGE, 
ARISING OUT OF, RESULTING FROM OR RELATED TO THE GRANTEE’S 
ACTIVITIES UNDER THIS LICENSE, INCLUDING ANY ACT OR OMISSION BY THE 
GRANTEE, THE GRANTEE’S AGENTS, EMPLOYEES OR SUBCONTRACTORS, ALL, 
WITHOUT, HOWEVER, WAIVING GOVERNMENTAL IMMUNITY AVAILABLE TO 
THE CITY, HEREAFTER, THE “DAMAGES”. THIS INDEMNIFICATION SHALL 
APPLY EVEN WHERE SUCH DAMAGES DESCRIBED ABOVE INVOLVE THE 
NEGLIGENCE OR ALLEGATIONS OF NEGLIGENCE ON THE PART OF THE CITY, 
ITS OFFICERS, AGENTS OR EMPLOYEES.   
 
The provisions of this indemnification are solely for the benefit of the parties hereto and not 
intended to create or grant any rights, contractual or otherwise, to any person or entity.  Without 
modifying the conditions of preserving, asserting, or enforcing any legal liability against the City 
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as required by the City Charter or any law, the City will promptly forward to the Grantee every 
demand, notice, summons, or other process received by the City in any claim or legal proceeding 
contemplated herein. Grantee shall investigate or cause the investigation of accidents or 
occurrences involving such damages, negotiate or cause to be negotiated the claim as the Grantee 
may deem expedient, and defend or cause to be defended on behalf of the City all suites for 
damages, even if groundless, false or fraudulent brought because of such damages. Grantee shall 
pay all judgments finally establishing liability of the City in actions defended by Grantee pursuant 
to this section, along with all attorneys’ fees and costs incurred by the City, including interest 
accruing to the date of payment by Grantee and premiums on any appeal bonds.  
 
The City, at its election, will have the right to participate in any such negotiations or legal 
proceedings to the extent of its interest. In addition, the Grantee shall promptly advise the City in 
writing of any claim or demand against the City or the Grantee known to the Grantee related to or 
arising out of the Grantee’s activities under this License.  The City will not be responsible for 
any loss of or damage to the Grantee’s property from any cause. 
 
SECTION 11. RIGHTS IN THE EVENT OF ABANDONMENT 
 
As an express condition of this License, and not as a mere covenant, in the event Grantee abandons 
the Exterior Terrace Encroachment or a portion thereof or ceases to use the Exterior Terrace 
Encroachment for the purposes enumerated herein for any period of six (6) months or longer, other 
than the time elapsing between the Effective Date of this license and the completion of construction 
of the Exterior Terrace, this License shall automatically terminate, free and clear of any right, title, 
or interest in Grantee without the necessity of any notice to Grantee or any re-entry by the City.  
  
SECTION 12. CANCELLATION 
 
Grantee shall have the option to terminate this License at any time upon giving the City written notice 
thirty (30) days in advance of such termination.  In addition, the City shall have the option to cancel 
and terminate this License for failure of Grantee to comply with any material provision or requirement 
contained in this agreement after thirty (30) days written  notice to Grantee.  However, if said breach 
or failure to comply cannot be reasonably cured within thirty (30) days, if Grantee shall proceed 
promptly to cure the same with due diligence, the time for curing such failure to comply shall be 
extended for such period of time as may be deemed reasonably necessary by the City to complete 
such curing unless such breach involves public safety. 
 
The City shall have the option to terminate this License at any time upon giving the Grantee 
written notice thirty (30) days in advance of such termination, at no cost to the City and may take 
possession of the City right-of-way.  All rights of the Grantee for the City right-of-way shall then 
be terminated.  If the License is cancelled by the City, Grantee shall not be entitled to a refund of 
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the paid annual consideration for the months remaining in the License year (the twelve month 
period beginning on the effective date of this License).  If this License is cancelled due to 
Grantee’s failure to cure any default under this License, abandonment or cancellation by 
Grantee, Grantee shall not be entitled to a refund of consideration paid to the City.  
 
Upon termination of this License, prior to the expiration of the original term for any reason, Grantee 
shall remove Grantee’s  Exterior Terrace Encroachment located in the License Area at no cost to the 
City.  Grantee shall restore the License Area to the reasonable satisfaction of the City Engineer and 
in accordance with City specifications, at Grantee’s own cost and expense.  Any such restoration 
shall be subject to the reasonable approval of the City.  If the Grantee fails to restore the License Area 
as required herein, the City may at its option restore the License Area and charge such costs to Grantee 
who shall be responsible for payment of such repair and restoration costs.  
 
The City shall have the option to terminate this License at any time or assure that the property is 
maintained in good order throughout the term of the license upon written notice sixty (60) days in 
advance of such termination, at no cost to the City and may take possession of the City right-of-way.  
All rights of the Grantee for the City right-of-way shall then be terminated, unless upon termination 
of this License, the City agrees to the sale of the land to the Grantee, which upon payment of a fair 
valuation therefore, the land shall be and become the property of the Grantee.  
 
SECTION 13. RECORDS 
 
The El Paso City Council and the El Paso City Manager or designee shall be kept fully informed by 
Grantee as to matters pertaining in any way to Grantee’s exercise of Grantee’s rights under this 
License, including the construction, replacement, maintenance, and repair of the  Exterior Terrace 
within the License Area. Obtaining all applicable City permits shall be deemed sufficient to keep such 
parties informed. Grantee shall keep complete and accurate maps, construction drawings, and 
specifications describing the location of the structure(s) within the City right-of-way.  The City shall 
have the right, at reasonable times to inspect such maps, construction drawings, and specifications. 
 
SECTION 14. NOTICE 
 
Any notice or communication required in the administration of this License shall be sent in writing 
by prepaid certified mail, return receipt requested, to the following addresses: 
 
 CITY:   City of El Paso 
    Attn: City Manager 
    300 North Campbell Street 
    El Paso, Texas 79901 
  

949



ORDINANCE NO. _______________  NESV2020-00001 
20-1007-2632 | 1003992_2 
El Paso Children's Museum - Exterior Balcony 
RTA  Page 9 of 14 

 with copy to:  City of El Paso 
    ATTN:  Planning and Inspections Department 
    811 Texas Avenue 
    El Paso, Texas 79901 
 
 with copy to:  City of El Paso 

ATTN:  Financial Services Department –  
Financial Accounting & Reporting 

    300 North Campbell Street 
    El Paso, Texas 79901 
  
 GRANTEE:  EPC Museum 
    201 W. Main 
    El Paso, Texas 79901 
     
or to such other addresses as Grantee may designate from time to time by written notice as required 
in this paragraph.   
 
SECTION 15.  ASSIGNMENT 
 
The rights granted by this License inure to the benefit of the Grantee, and any parent, subsidiary, or 
successor entity now or hereafter existing.  The rights shall not be assignable without the express 
advanced written consent of the El Paso City Manager. 
 
SECTION 16.  LEASING OR DEDICATION OF FACILITIES 
 
Grantee, without the advanced written consent of the El Paso City Manager or designee, shall not 
lease the License Area to any non-grantee person or entity.  
 
 
SECTION 17.  ADMINISTRATION OF LICENSE 
 
The El Paso City Manager or designee is the principal City official responsible for the administration 
of this License. Grantee recognizes that questions regarding the interpretation or application of this 
License shall be referred to the El Paso City Manager or designee. 
 
SECTION 18. NO PROPERTY RIGHTS 
 
Nothing herein shall grant any real property interest to the Grantee nor give rise to any vested right 
in the Grantee, Grantee’s assigns or successors in interest, none of whom shall have a cause of 
action for damages upon revocation or termination of this License in accordance with the terms 
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herein. 
 
SECTION 19. LIENS AND ENCUMBRANCES 
 
Grantee shall defend and indemnify the City against any liability and loss of any type arising from 
any lien or encumbrance on the License Area that arises or is alleged to have arisen from Grantee’s 
use of the Licensed Area.  
 
SECTION 20. RIGHT OF ENTRY AND INSPECTION 
 
The City’s authorized representative shall have the right to enter upon the licensed area at all 
reasonable times for the purpose of inspecting the same and determining compliance with the terms 
of this License.  
 
SECTION 21. LAWS AND ORDINANCES 
 
Grantee shall comply with all applicable statutes, laws, codes and ordinances applicable to 
Grantee’s construction, repair, renovation, alteration or use of the License Area.  
 
SECTION 22.  ENTIRE AGREEMENT 
 
This document contains all of the agreements between the parties and may not be modified, except 
by an agreement in writing signed by both parties. 
 
SECTION 23. SEVERABILITY 
 
Every provision of this license is intended to be severable. If any term or provision hereof is illegal 
or invalid for any reason whatsoever, such illegality shall not affect the validity of the remainder 
of this license. 
 
SECTION 24. LAWS GOVERNING/VENUE 
 
The laws of the State of Texas shall govern the validity, performances, and enforcement of this 
license and if legal action is necessary to enforce it, exclusive venue shall be in El Paso County, 
Texas. 
 
SECTION 25. RESTRICTIONS AND RESERVATIONS 
  
This License is subject to all rights-of-way, easements, dedications, restrictions, reservations and 
other encumbrances of record and running with the land. If, at any time during the initial term of 
this license, or any extension thereof, any such rights-of-way, easements, dedications, restrictions, 
reservations and other encumbrances of record and running with the land, preclude, interrupt or 
interfere with Grantee’s use of the License Area, Grantee shall have the right to terminate this 
License upon giving the City prior written notice of its intent to do so.  
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SECTION 26.  EFFECTIVE DATE 

The Effective Date of this License shall be the date last entered below. This License shall not take 
effect unless Grantee files Grantee’s written acceptance with the City prior to the enactment of this 
License by the El Paso City Council.  

 ADOPTED this ____ day of _________________, 2021.  

WITNESS THE FOLLOWING SIGNATURES AND SEALS 

THE CITY OF EL PASO 

Mayor 
ATTEST: 

Laura D.Prine 
City Clerk 

APPROVED AS TO FORM: APPROVED AS TO CONTENT: 

Russel T. Abeln Philip F. Etiwe, Director 
Assistant City Attorney  Planning and Inspections Department 

Oscar Leeser
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ACCEPTANCE 

The above instrument, with all conditions thereof. is here by accepted this ~ day of 
t>w.mbcl I 2020, 

GRANTEE: 

E~~--

ACKNOWLEDGMENT 

THE STATE OF TEXAS ) 
) 

COUNTY OF EL PASO ) 

~~IJtiS ~~edged before me on this Y .f:11. day of bctuithu , 2020, by 
~1(., ~c)_ as Grantee. 

ORDINANCE NO. ____ _ 
20-1007-26321 1003992_2 
El Paso Children's Museum - Exterior Balcony 
RTA 

1c, State of Texas 

\Jcl\ i e, 01,JDv'~ \ 
Notary's Printed or Typed Name 

My Commission Expires 

NESV2020-00001 
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EXHIBIT A 
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Line # Length Bearing Curve Chord Radius Bearing Delta 

L1 119.70' S56'10'42"W C1 51.09' 57.67' S69'05'27"W 52'35'09" 

L2 10.61' N33'49'18"W C2 3.04' 68.18' N21'39'27"W 02'33'21" 

L3 58.16' N56'10' 42"E C3 16.98' 57.50' S01 '46'37"E 16'58'39" 

NOlE: 
BEARINGS ARE GRID AND BASED ON THE STATE PLANE 
COORDINATE SYSTEM CENTRAL ZONE OF TEXAS 4203 
(NAD83). ALL DISTANCES ARE AT GROUND LEVEL. 

'l'Jright 2020 SU Engineering, Inc. 
This !'lap and survey are being provided solely f or t he use of' all porfies listed in the certification 

nd their assigns and no license has been created, expressed or il'lpiied, to copy the surveys 
and/or l'lap(s) except as necessary In conjunction with the original transact ion. This t ransaction 
shall be eff'ective within six (6) !'lanths frof'I the date hereon.June 25 2020. 

EXHIBIT "A" 
O.C ENONEERS 

LANDSURVEYORS 
LANDPI..ANNERS 

(9'1!1)!184--4467 

PROPERTY DESCRIPTION 

A 0.0065-ACRE PORTION WITHIN CITY 
RIGHT-OF-WAY MAIN DRIVE, SOUTH 

SU ENGINEERING. INC. OF BLOCK 18, MILLS ADDITION, EL 
1----------------1 PASO, EL PASO COUNTY TEXAS. 

JOB #: 09-19-4421 DR. BY: __ L_CD __ 

SCALE: 1•-10' F.B. #: ••• 
DATE: 06/25/2020 ----

PAGE 1 OF 2 

SU ENGINEERING, INC. 
Reg. No. F-1902 

SURVEYING 
Re . No. 10012()--00 

CERTIFICATION 
I HEREBY CERTIFY THAT TIHE FOREOONG 

PLAT OF BOUNDARY SURVEY WAS PERFORMED 
UNDER MY SUPER"1SION AND IS TRUE AND 
CORRECT TO TIHE BEST OF MY KNOWLEDGE 

AND BELJEF. 

GUILLERMO LICON, R.P.L.S. 
REGISTERED PROFESSIONAL LAND SURVEYOR 

TIEXAS LICENSE NO. 2998 
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EXHIBIT B 

 
 

PROPERTY DESCRIPTION 

METES AND BOUNDS 
Exhibit "A" 

Property Description: A 0.0065 Acre Portion within City right-of-way Main Drive, South of Block 
18, Mills Addition, El Paso, El Paso County Texas. 

Commencing at a city monument lying on the centerline intersection of Main Drive (70' public 
right-of-way) and El Paso Street (70' public right-of-way), Thence, South 56' 1 o· 42" West, 
with the centerline of Main Drive, a distance of 119. 70 feet to a point; Thence, North 33" 49' 
18" West, abandoning said centerline of Main Drive, a distance of 10.61 feet to a point for o 
boundary corner, said point being the TRUE POINT OF BEGINNING of this description: 

THENCE, said curve turning to the left through a central angel of 52"35'09", having a radius of 
57.67 feet, and whose chord bears South 69' 05' 27" West, o distance of 51.09 feet to o point 
for a boundary corner; 

THENCE, said curve turning to the left through a central angel of 02·33'21", having a radius of 
68.18 feet, and whose chord bears North 21' 39' 27" West, o distance of 3.04 feet to a point 
for a boundary corner; 

THENCE, North 56' 1 O' 42" East, a distance of 58.16 feet to a point for a boundary corner; 

THENCE, said curve turning to the left through a central angel of 16'58'39", having a radius of 
57.50 feet, and whose chord bears South 01' 46' 37" East, a distance of 16.98 feet to the 
TRUE POINT OF BEGINNING of this description. 

Said parcel of land containing 0.0065 acres (283.57 sq. ft,) of land, more or less. 

A PLOT OF BOUNDARY OF EVEN DATE ACCOMPANIES THIS METES AND BOUNDS DESCRIPTION. 

Copyright 2020 SU Engineering, Inc. 
This Map and survey are being provided solely for the use of all parties listed in the certification 
and their assigns and no license has been created, expressed or i1'1plled, to copy the surveys 
and/or f'!ap(s) except as necessary In conjunction with the original transaction This transaction 
shall be effective within six (6) !'1onths fro/YI the date hereon June 25 2020. 

EXHIBIT "A" 
CVIL ENGINEERS 

LAND SURVEYORS 
LAND PLANNERS 

ELPASD,lEXAS 
(111!1)!184-+4!f1 

SU ENGINEERING. INC. 

PROPERTY DESCRIPTION 

A 0.0065-ACRE PORTION WITHIN CITY 
RIGHT-OF-WAY MAIN DRIVE, SOUTH 
OF BLOCK 18, MILLS ADDITION, EL 

t-JO-B-#:-09---,9---44_2_1 -□-R-_-B_Y_: ===L=CD===--t PASO, EL PASO COUNTY TEXAS. 

SCALE: 1"-10' F.B. #: __ •_••--
DATE: 06/25/2020 

PAGE 2 OF 2 

SLI ENGINEERING, INC. 
Reg. No. F-1902 

SURVEYING 
Rea. No. 100120-00 

CERTIFICATION 
I HEREBY CERTIFY THAT THE FOREG~NG 

PLAT OF BOUNDARY SURVEY WAS PERFORMED 
UNDER MY SUPER\,iSION AND IS TRUE AND 
CORRECT TO TIHE BEST OF MY KNOWLEDGE 

AND BELIEF. 

GUIULERMO LICON, R.P.L.S. 
REGISTERED PROFESSIONAL LAND SURVEYOR 

TEXAS LICENSE NO. 2998 
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Special Privilege License
201 W. Main

ITEM 43   

Strategic Goal 3.

Promote the Visual 
Image of El Paso
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License 
Details

• El Paso Children’s Museum

Applicant:

• 201 W. Main

Location:

• Aerial encroachment of an exterior terrace. Total area of encroachment 
is 283.57 square feet.

Type of Encroachment

• Fifteen (15) years with One (1) renewable fifteen (15) year Term.

• Renewals are administrative (do not require Council approval)

Term

• $1,060.00 per year

Fees

• Approval

Staff Recommendation

2
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PROJECT LOCATION 

B 

A 

2 3 

PROJECT LOCATION 

18MILLSS1t9.33 
FTOF E 1120FBU< 
& ClSOALY & S 
111.85FTOFW 1/2 
Of BLK & CLSO AJ.. Y 

EL PASO CHILDRENS MUSEUM 

PROJECT DESCRIPTION 

The B Paso Chikten's Museum w~I be an approximalely 70,000 
Ql"OSS square leel buildinA dedicaled to immersive and 
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JASON KELLY JOHNSON 
<info@futureforms.us> 
(415) 255-4879 

REVIEW SET 
NOTFOR 

CONSTRUCTION 

PROJECT NAME 

WEATHERSCAPE 
EL PASO CHILDREN 'S MUSEUM 
EL PASO, TX 79901 

SHEETmLE 
LEVEL 2 PLAN, 
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DRAWING SCALE 
AS NOTED ON DRAWINGS 
SHEET SIZE: 24 x 36 

DATE ISSUED 
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PROPERTY DESCRIPTION 

METES AND BOUNDS 
Exhibit "A" 

Property Description: A 0.0065 Acre Portion within City right-of-way Main Avenue, South of 
Block 18, Mms Addition, El Paso, El Poso County Texos. 

Commencing at o city monument lying on the centet1ine intersection of Moil Avenue (70' public 
right-of-way) and El Paso Street (70' public right-of-woy), Thence, South 56' 10' 42" West, 
with the centerline of Main Avenue, a distance of 119.70 feet to a point; Thence, North 33' 49' 
18" West, abandoning said centerline of Main Avenue, a distance of 10.61 feet to a poilt for o 
boundary corner, soid point being the TRUE POINT OF BEGINNING of this description: 

THENCE, said curve turning to the left through a central angel of 52·35•09•, having a radius of 
57.67 feet, ond whose chord boors South 69" 05• 27" West, a distance of 51.09 feet to o point 
for a boundary comer; 

"THENCE. soid cur .... turning to the left through o central angel of 02·33'21•. having o radius af 
68.18 feet, and whose chord bears North 21" 39' 27" West, a distance af 3.04 feet to a point 
for o boundary comer; 

"THENCE, North 56" 10' 42" East, a distance of 58.16 feet to a point for a boundary corner, 

lHENCE, said curve turning to the left through a central angel of 16'58'39•, hoWlg a radius of 
57.50 feet, and whose chord bears South 01 · 46' 37" East, a distance of 16.98 feet to the 
TRUE POINT OF BEGINNING of this description. 

Said parcel of land containing 0.0065 acres (283.57 sq. ft,) of land, more or less. 

A PLOT OF BOUNDARY OF EVEN DATE ACCOMPANIES "THIS METES AND BOUNDS DESCRIPTION. 

A 0.0065-ACRE POOTION \\ITHIN OTY 
R1Glff-0F-WAY MAIN AvrNUE, SOUTH 

SU ENGINEERING, INC. OF BLOC< 18, MILLS ADDITION, EL 
t-JOB- ,,---=.,_,....,.,,._- .. ,..,,,,,....-DR-. -e-.,,--1-ca--i PASO, EL PASO COUNTY TEXAS. 

SCAL£:----1:=1Q'.__ F.8. f: __ •_•_ 
DATE: OJ 

PACE 2 Of 2 

SJ EMGNIRINC. INC. 
R19, No. f'-1902 

SI.R\£lllG 
RNo.1001~ 

C0!11flCAll(Jf 
I tDEBY CDTlfY lHAT lHE flHCQNC 

Pt.AT CF 00JN)AR"f SUR'-0 WAS PERftAtlm 
l.14!0 MY 9JPEJMSKJrl MD IS lRUE AHO 
CXRRE:Cf TO lHE BEST or WY ICHOUDCE 

A1ll BElU. 

QJl.lllWO IJCOt R.P.LS. 
IECIS1ERED PR0FESSKJrW. I.All) 9JR~ 

lEXASUCENSEN0.2"8 

Line Tobie Curve Tobie 

ine I Length Bearing Cur.... O,ord Radius Bearing Delta 

L1 119.70' S5610'42"W Cl 51 .09' 57.67' S69'05'27"W 52'35'09" 
L2 10.61' N3Y49'18"W C2 3.04' 68.18' N21 "39'27"W 02·33•21· 

L3 58.16' N5610'42"E C3 16.98' 57.50' 501"46'37"[ 16°58'39" 

NOTE: 
BEARINGS ARE (RI() MD BASED ~ THE STATE PLANE 
OOCR)NATE SYSTEM CENTRAL ZOOE Of TEXAS 4203 
(NA08Ji All ~STANCES ARE AT GROUND l.E\{l. 

su..,_,.. 
'fry orp bri,,g provfdtd sofrly For tM !di!' ol' ,t pq1lp l!Ffd Ir, b adfflscikll 

,.,.:!"''-'".~ 'Y t~si;.":.:ctlon 

A 0.0065-ACRE POOTION \\ITHIN OTY 
RIGHT-OF-WAY MAIN A'<tNUE, SOUTH 

,__SU __ ENOIN __ EDIING. ____ I_Nc. _ __, ~~~ ~:SOMl~N~I):~ El 
JOB f: ot-lt-4421 OR. BY: ___J,m___ 
SCALE:.....!.:=!.!... F.B. f: ____ _ 
DATE: 03 020 

PAGE 1 Of 2 

SJ ENGN.lRINC. INC. 
Rag. No. f-1902 , .. , ........ 

R No. 11101•00 

a:Nl\f'ICATICJil 
I .OCSY conn lHAT ff£ FCll[CQNC 

PUT ~ QIJJlrflARY SU$1'0 WAS P£WalUED 
tNl£R MY ~ AHO IS TRU[ AHO 
CDH:CT TO lt£ BEST Of" IIY KNO'M.EDCE 

NI) IIWCF. 

QJIJ.DlilO lJCOf. RP.LS. 
IGISTERED ~AL I.NI) SUR~ 

1EXAS IJCE& NO. 2998 
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• Staff recommends approval of 
the Special Privilege License for 
the aerial encroachment of the 
exterior terrace.

Recommendation
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(@} Mission 
Deliver exceptional services to 

support a high quality of life and 

place for our community 

~ Vision 
Develop a vibrant regional 

economy, safe and beautiful 

neighborhoods and exceptional 

recreational, cultural and 

educational opportunities powered 

by a high performing government 

* Values 
Integrity, Respect, Excellence, 

Accountability, People 

963



El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-139, Version: 2

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
City Clerk's Office, Laura D. Prine, (915) 212-0049

PUBLIC HEARING DATE: 3/2/2021

STRATEGIC GOAL:
Goal 6 - Set the Standard for Sound Governance and Fiscal Management

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

An Ordinance amending Title 2 (Administration and Personnel) Section 2.64 (Board of Trustees -
Membership), Subsection (A) in order to allow for electronic voting by City employees to elect Pension Board
Trustees.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

El Paso, TX Printed on 2/25/2021Page 1 of 2

powered by Legistar™964

http://www.legistar.com/
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CITY OF EL PASO, TEXAS 

AGENDA ITEM  
DEPARTMENT HEAD’S SUMMARY FORM 

 
 
DEPARTMENT:  City Clerk’s Office 
 
AGENDA DATE:  February 16, 2021 
 
CONTACT PERSON NAME AND PHONE NUMBER:   Laura D. Prine, (915) 212-0049 
 
DISTRICT(S) AFFECTED:  All Districts 
 
STRATEGIC GOAL:  GOAL 6 SET THE STANDARD FOR SOUND GOVERNANCE AND FISCAL MANAGEMENT 
 
SUBGOAL: 6.8 Support transparent and inclusive government. 
 
SUBJECT: 
 
An Ordinance amending Title 2 (Administration and Personnel) Section 2.64 (Board of Trustees - Membership), 
Subsection (A) in order to allow for electronic voting by City employees to elect Pension Board Trustees. 
 
BACKGROUND / DISCUSSION: 
 
The City Council wishes to allow for electronic voting to enable a more efficient and safer process for the 
election of two employees to serve as pension board trustees during the election scheduled the last week 
in April. 
 
 
PRIOR COUNCIL ACTION: 
  
On April 17, 2018, the same Section of Title 2 was amended to change the terms of office, change the Fund 
name, and other procedures related to the vacancies on the board. 
 
 
 
AMOUNT AND SOURCE OF FUNDING: 
 
N/A 
 
  
 
 
 
 

_______________________________________________________________________________ 
 

*******************REQUIRED AUTHORIZATION******************** 
 
 
 
DEPARTMENT HEAD:
 ________________________________________________________________________ 02/10/2021
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ORDINANCE NO. ____________ 
 
21-1065-139/1051106/Pension Board Election Ordinance  Page 1 of 2 

ORDINANCE NO. ____________ 
 

 
AN ORDINANCE AMENDING TITLE 2 (ADMINISTRATION AND PERSONNEL) 
SECTION 2.64 (BOARD OF TRUSTEES - MEMBERSHIP), SUBSECTION (A) IN 
ORDER TO ALLOW FOR ELECTRONIC VOTING BY CITY EMPLOYEES TO ELECT 
PENSION BOARD TRUSTEES. 
 
 WHEREAS, Section 2.64.030 of the City Code discusses the process for selection of 
members to the Board of trustees for the City Employees’ Pension Fund; and 
 
 WHEREAS, the City Council wishes to allow for electronic voting to enable a more efficient 
and safer process for selection of certain members. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF EL PASO, TEXAS, 

 

Section 1. THAT CHAPTER 2.64.030(A) BE AMENDED AS FOLLOWS: 

2.64.030 - Board of trustees—Membership. 

A. The two members of city council, one of whom may include the mayor, at his or her discretion, 

shall be appointed by the mayor to serve on the board. The mayor shall also appoint the two citizens 

who are not officers or employees and the retiree member. The four employees serving on such 

board shall be elected by a vote of the employees qualified to participate in such fund. Such 

election shall be held during three working days falling within the last full week of April during 

times as determined and set by the city clerk. The city manager must give notice of the time and 

place of the election, including whether such election will be by electronic vote, and must post 

notices on the bulletin boards in City Hall and in all city departments not later than the first day of 

April immediately preceding the election.  If the election is by electronic vote, the City Manager 

must also notify City employees electronically at that time. Candidates for election to the board 

shall file an application with the city clerk not later than April 10th requesting that their names be 

placed on the ballot in the manner prescribed by the City Clerk with the approval of the City 

Manager. The city clerk shall on the next following business day, certify the names of all of the 

qualified candidates. A list of the qualified candidates shall be posted by the city clerk on the 

bulletin boards in City Hall, in all city departments and electronically in the manner prescribed by 

967



Page 2 of 2 

the City Clerk not later than April 20th. Voting shall be by electronic voting in accordance with 

the process and procedure provided by the City Clerk or by written ballot and ballot boxes shall 

be placed at not less than two locations convenient to all members as may be determined by the 

city clerk. Eligible voters shall be given time to vote during their regular duty hours. All elections 

shall be determined by a plurality vote. The candidate or candidates receiving the most votes shall 

fill existing vacancies, with full terms being filled first. The city clerk shall be in charge of 

conducting such elections. The city clerk is responsible for furnishing, locating and controlling all 

ballot boxes and no voting box may be moved without the prior written consent of the city clerk, 

or for election by electronic vote, the city clerk is responsible for managing and overseeing the 

voting process. If the election is not by electronic vote, the city clerk shall print all ballots and 

assign personnel necessary for the supervision of the voting.  The City Clerk must prepare eligible 

voting lists, count the votes and certify successful candidates. If the number of qualified candidates 

certified by the city clerk does not exceed the number of vacant positions for which the election 

would be held, such candidates are deemed to be unopposed, and the city clerk shall as soon as 

practicable following his certification, declare the unopposed candidates elected, and as necessary 

assign the terms through the drawing of lots.  

PASSED AND APPROVED this ___________ day of ______________________ 2021. 

CITY OF EL PASO 

______________________________ 
Oscar Leeser 
Mayor 

APPROVED AS TO FORM: 

______________________________ 
Kristen L. Hamiton-Karam 

ATTEST: 

______________________________ 
Laura D. Prine  
City Clerk 

ORDINANCE NO. ____________ 

21-1065-139/1051106/Pension Board Election Ordinance

Senior Assistant City Attorney 
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MARCH 2, 2021

Ordinance to amend Title 2 - City of 
El Paso Employees Retirement Trust 

Board of Trustees Election 
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(@J Mission 
Deliver exceptional services to 

support a high quality of life and 

place for our community 

~ Vision 
Develop a vibrant regional 

economy, safe and beautiful 

neighborhoods and exceptional 

recreational, cultural and 

educational opportunities powered 

by a high performing government 

* Values 
Integrity, Respect, Excellence, 

Accountability, People 
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Set the standard for Sound    
Governance and Fiscal Management

STRATEGIC GOAL 6
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• Four Non-Uniformed City Employees who participate in the fund are 
eligible to serve on the board.

• Ordinance 018782 (adopted 04/17/18) 

• Beginning April 2018 City employee trustees shall serve 4 year terms.

• Staggered terms with two seats filled by elections in odd-numbered years. 

• City employee trustees elected in April 2017 serve four year term to April 2021.

o Two City employee trustee seats will be up for election this year

CITY EMPLOYEE TRUSTEES

972
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• April 1 (of the election year): Election notice 
issued.

• April 10:  Deadline for candidates to file an 
application with the City Clerk.

• April 20: List of qualified candidates posted on City 
Hall and all City Departments bulletin boards.

• Last full week in April: 3-day Election period  

ELECTION PROCESS
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• Manual voting process
• Candidates required to submit application in 

person with the City Clerk’s Office
• Ballot boxes, ballots and certification slips are 

distributed to participating departments.
• After the election the departments return the 

ballots and certifications to the City Clerk’s 
Office.

• City Clerk’s Office manually tallies the votes 
and issues the results.

PRIOR ELECTIONS

CERT IFICATION 

I certi(y that I am quali fied lo partkipale in the 2018 L11)' Employees' Pensioo Fund Boan! ofT rustees 
Electioo. 

Signature 

CITY EMPLOYEES' PENSION FUND 
BOARD OF TRUSTEES ELECTION 

Apri l 23°25, 2018 

BALLOT 
VOTE FOR OHLY TW0(2) CAAOOATES 

AND ATTACH CERllFICATION FORM 
WITH BALLOT 

Jesus E, Garcia II □-::· (OTC) 

Fernando Ivan Quinones 

□-~ (Purchaolng) 

J ... ica R. Gonz.alez 

□-s: (MCAO) 

Anessa Anchondo-R;v.ra 

□--= (PD) 

Mario R. Hernandez. D-i (Health) 

CM• Canaln □--t (Mayor and Council} 

Adrian Antonio Riveni 

□-~ (Libraries) 
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7

TITLE 2 – Section 2.64.030

• Amendment to Title 2, Section 2.64.030 
o Require electronic notice of the upcoming election
o Allow electronic submission of candidate applications 
o Allow an electronic voting process

• Introduction of the Ordinance will be on February 16, 2021
• Public Hearing of the Ordinance will be on March 2, 2021

975
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ELECTRONIC VOTING
• Vendor sets up the election.
• Ballots will be distributed via e-mail to all eligible voters.
• Voters will click on the link taking them to the election site.
• Voter information will be authenticated to ensure eligibility.
• Voters fill out the ballot and receive a receipt.
• Election administrator will send out a reminder prior to the 

end of the voting period.
• Election administrator will download and view the results 

after the voting period has ended.
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• Set up is more efficient. 

• Voting process allows for safe participation. 

• Opportunity for an increase in voter participation.

• Voters can cast their ballots from any device they use to assess their City e-mail.

• Ballots are secure and ensures participants only vote once.

• Increased assurance with an independent election manager.

• Voters are given the ability to participate in a survey regarding the process.

• Provides additional accuracy and reduces time in compiling results.

BENEFITS OF ELECTRONIC VOTING

Vol@r Appliu1ions 
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THANK YOU!
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-246, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Economic and International Development, Jessica Herrera, (915) 212-1624

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Goal 1 - Create an Environment Conducive to Strong Sustainable Economic Development

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Presentation and discussion by Project Arriba on their annual report on status of activities during the fiscal
year, use of grant funds and progress in the performance measures required under the agreement executed
on October 2, 2018 with the City of El Paso.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

El Paso, TX Printed on 2/25/2021Page 1 of 2

powered by Legistar™979

http://www.legistar.com/
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CITY OF EL PASO, TEXAS 
AGENDA ITEM 

DEPARTMENT HEAD’S SUMMARY FORM 
 
DEPARTMENT:    Economic & International Development Department 
 

AGENDA DATE:    CCA Regular March 2, 2021 
 

CONTACT PERSON/PHONE NUMBER:   Jessica Herrera, Director – 915-212-1615 
 

DISTRICT(S) AFFECTED:    ALL Districts 
 
SUBJECT: 
APPROVE a resolution / ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what 
we want Council to approve.  Include $ amount if applicable. 
Presentation and discussion by Project Arriba on their Annual report on status of activities during the fiscal year, use of grant funds and 
progress in the performance measures required under the agreement executed on October 2, 2018 with the City of El Paso.  (All 
Districts) [Economic and International Development Department, Jessica Herrera, Director 915-212-1624]. 
 
BACKGROUND / DISCUSSION: 
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of the 
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the 
benefits to the City of this action?  What are the citizen concerns? 
On October 2, 2018 council approved a grant agreement between the City of El Paso and Project Arriba for the purpose of creating a 
permanent and sustainable source of local health care professionals, teachers and information technologists to address severe shortages 
in the City of El Paso.  
 
Project Arriba has completed their YEAR 2 of 5 on their contract, $300,000 have been reimbursed for program costs. The Chapter 380 
agreement under reporting requirements, section 7.3 states that “the grantee shall provide a written comprehensive annual report and 
oral presentation to the City Council regarding the outcome of the grant.” 
 
For year, 1 ending on August 31, 2020, the applicant committed to achieving the following metrics:  

 Case manage 365 participants, as of August 31st 423 participants have been managed 
 60% will be at or below 100% HHS poverty levels, as of August 31st, 88% participants were at or below poverty levels 
 Graduate 60 participants, as of August 31st 77 participants have graduated 
 Place 50 participants in jobs earning $14.00 hourly wage, as of August 31st 51 participants have been job placed into living 

wage careers with an average starting wage of $23.90 
 Place 5 participants in the “Bridges to Success” Program, as of August 31st 15 participants have been placed 
 Project Arriba will maintain a minimum 80% combined graduation and persistence rate, as of August 31st a 92% retention rate 

was achieved.  
 
Project Arriba is meeting their contract metrics as specified in the Chapter 380 agreement. 
 
PRIOR COUNCIL ACTION: 
Has the Council previously considered this item or a closely related one? 
Yes, On September 15, 2020 Project Arriba delivered their mid-year report to City Council. 
 
AMOUNT AND SOURCE OF FUNDING: 
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by account numbers and description 
of account.  Does it require a budget transfer? 
Impact Fund - $300,000 reimbursed annually for program expenses, capped at $1,500,000. Contract period from September 1, 2018 to 
August 31, 2023. 
 
BOARD / COMMISSION ACTION: 
Enter appropriate comments or N/A 
N/A 
 

*******************REQUIRED AUTHORIZATION******************** 
 
 
 
DEPARTMENT HEAD:   _________________________________________________________________________ 

Eduardo Garcia
Digitally signed by Eduardo 
Garcia 
Date: 2021.02.23 08:13:00 -07'00'
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                         PROVIDING OPPORTUNITIES  FOR PEOPLE TO SUCCEED  
 

PROJECT	ARRIBA	×	1155	WESTMORELAND,	SUITE	235	|	EL	PASO,	TX	|	79925	|	915.843.4055	MAIN	|	915.843.4078	FAX	

PARTICIPANT	CENTRIC	

EMPLOYER	DRIVEN	

REGIONALLY	FOCUSED	

November	20,	2020	
	
Ms.	Jessica	Herrera,	Director	
City	of	El	Paso	
Economic	&	International	Development	Department	
P.O.	Box	1850	
El	Paso,	Texas	79950-1850	
	
	
Re:		City	of	El	Paso	–	Impact	Fund	Project	(09/01/2018	through	08/31/2023)	–	FINAL	
REPORT	YEAR	2	
	
Dear	Jessica,	
	
Enclosed	please	find	our	YEAR	2-	Final	Written	Comprehensive	Report	for	the	City	of	El	Paso	
Impact	Fund	Project	For	2018	–	2023.	
	
Project	ARRIBA	is	proud	to	partner	with	the	City	of	El	Paso	in	its	efforts	to	promote	economic	
development	that	improves	the	quality	of	life	of	the	constituents	in	El	Paso.	
	
If	you	need	anything	further	regarding	the	performance	report,	please	do	not	hesitate	to	call	
me	at	(915)	843-4063	or	email	at	rortiz@projectarriba.org.	
	
Respectfully,	

	
	
	
	

Roman	S.	Ortiz	
Chief	Executive	Officer	
	
	
	
Attachment(s):			Year	2	-	Final	Performance	Report	
	 	 					ESL	to	LW	List	
	 	 					Graduate	&	Job	Placement	List	
	 	 					Participant	List	 	

1

PROJECT 

~ ARRIBA 
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City	of	El	Paso	Impact	Fund	Project	
September	1,	2018	–	August	31,	2023	

Year	2:	Annual	Comprehensive	Written	Report	
November	20,	2020	

Project	Summary	
	
Project	ARRIBA	is	a	community-based	nonprofit	that	operates	as	a	workforce	training	and	
economic	development	initiative	in	the	West	Texas	region.	The	project	provides	an	innovative	
and	 cost-effective	process	that	assists	displaced,	unemployed,	and	underemployed	workers	
in	gaining	 the	workforce	 skills	 needed	 for	 today’s	 jobs.	The	 project	 starts	with	 employer	
needs	 and	 then	 works	to	train	 low	or	non-skilled	workers	 for	job	opportunities	 in	high-
growth,	high-demand,	and	 economically	viable	industries.	
	
In	2018,	Project	ARRIBA	entered	into	a	second,	five-year	grant	agreement	with	the	City	of	El	
Paso,	 Texas	 to	provide	workforce	and	economic	development	services	to	El	Pasoans.	 The	
purpose	of	this	Grant	will	be	to	create	a	permanent	and	sustainable	source	of	local	health	
care	professionals,	teachers	and	other	demand	careers	to	address	the	severe	shortage	in	the	
El	Paso,	Texas	region.		Project	ARRIBA	will	provide	long	term,	high	skilled	training	and	case	
management	 services	 to	 eligible	 El	 Paso	 City	 residents.	 	 These	 residents	 require	 the	
occupational	skills	necessary	to	access	jobs	in	hard	to	fill	demand	occupations,	as	determined	
by	El	Paso’s	local	economy.		Occupations	may	include,	but	are	not	limited	to	schoolteachers,	
medical	professions	(e.g.,	nursing)	and	other	demand	occupations.			
	
COVID-19	–	Essential	Workers	
	
The	COVID-19	pandemic	has	fueled	the	need	for	essential	healthcare	workers	to	fight	in	the	
front	lines	in	our	region's	medical	facilities	as	the	rate	of	this	deadly	infection	continues	to	
rise.	 Jobs	 in	 healthcare	 offer	 family	 sustaining	 wages,	 however,	 most	 require	 advanced	
training.	 Supporting	 postsecondary	 education	 programs	 in	 this	 sector	 is	 critical	 to	
strengthening	 our	 workforces'	 response	 to	 this	 pandemic	 and	 will	 help	 mitigate	 future	
staffing	 shortages.	 Equally	 important,	 supporting	 postsecondary	 education	 programs	 for	
adults	 that	 need	 additional	 resources	 to	 access	 employment	 is	 critical	 to	 their	 economic	
success.			
		
In	this	border	region	many	adults	lack	the	social	and	economic	resources	needed	to	attain	
academic	 success	 and	meaningful	 employment.		 Per	 census,	 over	 80%	 of	 El	 Pasoans	 are	
Hispanic,	47%	of	adults	age	25	and	over	do	not	have	training	beyond	high	school,	and	22%	
lives	 below	 poverty.	 Barrier	 to	 training	 typically	 experienced	 include	 limited	 English	
proficiency,	readiness	for	college	level	courses,	and	lack	of	financial	resources	and/or	ability	
to	navigate	the	educational	setting.	The	COVID-19	pandemic	has	exacerbated	these	barriers	
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through	 job	 loss	 as	 the	 nation	 grapples	 with	 spread	 of	 the	 infection	 through	 business	
closures.	More	students	now	 than	ever	will	 face	housing	and	 food	 insecurity,	 illness,	 and	
poverty	while	seeking	a	degree.		
	
Program	Impact	to	the	City	of	El	Paso	
	
The	City	of	El	Paso	–	Impact	Fund	in	the	amount	of	$300,000	for	Year	2	was	leveraged	with	
other	 federal,	state,	and	local	dollars	to	promote	needed	job	training	in	this	region.	At	the	
close	of	Year	 2 ,	Project	ARRIBA	met	and/or	exceeded	all	contract	performance	measures.	
Program	graduates	are	 equipped	with	the	knowledge,	skills,	and	abilities	needed	to	attain	
meaningful	employment	that	 moves	them	and	their	families	out	of	poverty.	 	
	
Project	Goals	–	September	1,	2018	to	August	31,	2023	(Year	2	of	5)	
	
Goal	1	–	Access	
	

● Proposed:	The	program	will	case	manage	a	total	of	365	by	the	close	of	Year	2.	
Of	the	 City	 Participants	 sponsored	 at	 Project	ARRIBA,	 60%	will	 be	 at	 or	 below	
100%	 U.S.	 Department	of	Health	and	Human	Services	Poverty	Levels.	

	
● Actual	 Activity:	 Project	 ARRIBA	 case	managed	423	participants	either	

enrolled	 in	 long-term	training	or	 in	the	process	of	being	 job	placed.	Of	 the	423	
City	Participants	 served,	88%	are	at	or	below	the	poverty	level.	

	
● Proposed:	 Of	 the	 City	 Participants	 sponsored	 at	 Project	 ARRIBA,	 5	 per	 year	

will	 be	 enrolled	 in	 the	 Grantee's	 "Bridges	 to	 Success",	 ESL	 to	 Living	 Wage	
Program.	 These	 participants	 will	 be	 at	 or	 have	 completed	 ESL	 levels	 3-6	 and	
will	 continue	 their	 in-	 demand	training	leading	to	graduation	and	job	placement	
within	a	5-year	period.	

	
● Actual	Activity:	15	Participants	were	enrolled	in	the	“Bridges	to	Success”	ESL	to	

Living	Wage	Program.			
	
Goal	2	–	Persistence:	Academic	Retention	Rate	
	

● Proposed:	Maintain	an	80%	academic	retention	rate	(year-to-year).	
	

● Actual	 Activity:	 Through	 Project	 ARRIBA’s	 innovative	 case	 management	
approach	and	wrap-around	support	services,	an	92%	academic	retention	rate	
was	achieved.	
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Goal	3	–	Completion	
	

● Proposed:	Graduate	at	least	60	by	the	close	of	Year	2.	
	
● Actual	Activity:	77	participants	have	graduated	in	a	high-demand	occupation	

with	either	a	licensed	certification,	associate	degree,	or	bachelor’s	degree	from	
the	El	Paso	Community	College	(EPCC),	University	of	Texas	at	El	Paso	(UTEP)	or	
Texas	Tech	School	of	Nursing	

	
Goal	4	–	Job	Placement	
	

● Proposed:	Job	Place	at	least	50	graduates	with	wages	at	or	above	$14.00/hour.	
Grantee	will	maintain	cohesive	relationships	with	Employer	Partners	and	 Job	
Placed	Graduates	to	determine	Employer/Employee	satisfaction	and	report	at	
the	end	of	the	grant	term.	

	
● Actual	Activity:	51	participants	have	entered	 living	wage	employment	as	of	

August	 31,	 2018,	 earning	 on	 average	 $23.90	 per	 hour.	 Project	 ARRIBA	 is	
maintaining	these	relationships	with	employers	and	graduates.	

	
Activities,	Outcomes	&	Challenges	
	
With	 the	 City	 of	 El	 Paso	 –	 Impact	 Fund	 award,	 Project	 ARRIBA	was	 able	 to	 provide	 the	
financial,	 educational,	 and	 social	 support	 systems	 needed	 for	 at-risk	 students	 to	 access,	
persist,	and	complete	a	degree	or	credential	in	a	demand	occupation,	and	ultimately	be	job	
placed.	
	
ACCESS:	Project	ARRIBA	case	managed	423	participants	in	the	project	over	the	24-month	
period,	(September	1,	2018	to	August	31,	2020).	All	outcomes	for	this	goal	were	met	and/or	
exceeded.		
	
In	order	to	exceed	the	targeted	served	figure,	Project	ARRIBA	facilitated	37	weekly	in-house	
orientation	 sessions,	 2	 community	 outreach	 sessions	 to	 the	 public	 and	 an	 additional	 2	
outreaches	and	networking	sessions	targeting	a	veteran	population	(including	spouses	and	
dependents).	During	the	contract,	our	program	collaborated	with	various	organizations	to	
exceed	our	Access	goal	for	FY20.	Those	partners	included,	but	were	not	limited	to	-	training	
providers,	school	districts,	government	agencies,	community-based	organizations,	Veterans	
Affairs,	 local	hospitals	and	employers.	This	resulted	in	247	applications	submitted	during	
the	contract	year.	

Of	those	case	managed	under	the	City	of	El	Paso	–	Impact	Fund	grant	for	period	September	
1,	2018	to	August	31,	2020	(24	months),	the	following	demographics	are	true:	
	

• 83%	Female	
• 51%	with	Dependent	Children	
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• Average	Age:	30	
• 93%	Hispanic	
• 31%	Received	Food	Stamps	

	
PERSISTENCE:	Project	ARRIBA	maintained	an	92%	academic	retention	rate,	which	exceeds	
the	80%	retention	rate	goal.	
	
Project	ARRIBA’s	retention	rate	of	92%	is	a	testimony	of	the	quality	of	case	management	
provided	to	each	participant	on	an	individual	basis.	Case	management	is	comprehensive,	and	
participant	centered	and	provides	a	valuable	service	to	the	training	provider	needing	help	
retaining	and	graduating	an	at-risk	student	population.	Over	the	course	of	the	grant,	case	
managers	were	responsible	for	working	with	participants	to	successfully	access	training	and	
services,	monitored	participants’	progress	and	effectiveness,	and	provided	counseling	and	
accountability.	 Often	 times	 throughout	 the	 year,	 our	 case	 managers	 met	 with	 training	
providers	 to	 better	 understand	 changes	within	 the	 institution’s	 degree	 programs.	 These	
briefings	 are	 very	 important	 for	 our	 participants	 as	 our	 case	managers	 learn	 about	 any	
factors	 or	 circumstances	 that	 could	 affect	 their	 training.	 Examples	 include	 changes	 in	
financial	aid	requirements	and	number	of	hours	required	for	a	particular	degree	program.	It	
is	precisely	this	type	of	information	sharing	that	aids	an	at-risk	population	in	achieving	such	
high	persistence	rates.	
	
ESL	 TO	 LIVING-WAGE:	 Project	 ARRIBA	 has	 served	 15	 participants	 in	 the	 “Bridges	 to	
Success”	ESL	to	Living	Wage	project	over	the	12-month	period,	(September	1,	2018	to	August	
31,	2020).	Of	the	15,	1	is	a	new	enrollment	since	the	start	of	the	contract.	Seven	(7)	completed	
their	ESL	training,	1	of	the	15	are	currently	taking	ESL	courses	and	7	of	the	15	terminated	
from	the	program.		Of	the	8	that	completed	ESL,	3	graduated	from	post-secondary	training.	
	
COMPLETION:	 Cumulatively,	 Project	 ARRIBA	 has	 graduated	 140	 participants.	 Project	
ARRIBA	exceeded	the	Year	1	&	2	Completion	goal.	All	graduates	were	trained	at	EPCC	(77),	
Texas	 Tech	 SON	 (6)	 or	 UTEP	 (57)	 and	 took,	 on	 average,	 1.62	 years	 to	 graduate	 with	 a	
postsecondary	degree.	
	
COVID-19	Essential	Workers	Graduated	Over	24months:	
	

• Registered	Nurse	B.S.N.	–	63	
• Registered	Nurse	A.D.N.	–	38	
• Licensed	Vocational	Nurse	–	25	
• Diagnostic	Medical	Sonography	–	2	
• Diesel	Mechanic	–	2	
• Medical	Lab	Tech	-	1	
• Pharmacy	Tech	-	2	
• Physical	Therapist	Assistant	–	4	
• Surgical	Technology	–	3	
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JOB	PLACEMENT:	Cumulatively,	Project	ARRIBA	 job	placed	122	participants	 in	Year	1	&	
Year	2	with	average	hourly	earnings	of	$23.91.	Project	ARRIBA	exceeded	the	Year	1	&	Year	
2	Job	Placement	goals.	
	
VIPs	include	(2018	-	2020):	
During	 Year	 2	 of	 the	 contract,	 case	 managers	 facilitated	 over	 50	 Vision,	 Initiative,	 and	
Perseverance	 (VIP)	 workshop	 sessions	 for	 City	 of	 El	 Paso	 Impact	 Funded	 Project	
participants.	These	sessions	are	designed	to	complement	the	participant’s	standard	college	
coursework,	while	developing	life	and	work	skills	needed	to	succeed.	
	
Financial	Overview	
	
2019	Audited	Financial	Statements	and	Independent	Auditor’s	Report	(Link).	
	
In	 2019,	 $1,658,518	million	 in	 revenues	were	 recognized,	 including	 $1,241,060	 in	 grant	
revenue,	$416,079	in	unrestricted	contributions	and	$1,379	in	other	revenue.	Expenses	for	
the	 year	 totaled	 $1,519,136	 including	 program	 services,	 administrative	 services	 and	
fundraising	 expenses.	 84%	 of	 expenditures	 supported	 program	 services,	 12%	
administration,	and	4%	fundraising.	Program	services	include	case	management	and	wrap-
around	support	services,	which	remove	barriers	from	training	and	increase	persistence	and	
graduation	rates	among	an	at-risk	student	population.	Direct	participant	services	such	as	
tuition	assistance,	course	textbooks,	uniforms,	school	materials,	immunizations,	testing	fees,	
and	childcare	made	up	$727,809	of	expenditures.	
	
SBNG	 P.C.	 conducted	 the	 financial	 statement	 audit	 and	 rendered	 an	 unmodified	 opinion	
(pg.1).	SBNG	stated	the	attached	financial	statements	present	fairly,	in	all	material	respects,	
the	financial	position	of	Project	ARRIBA	as	of	December	31,	2019	and	2018,	and	the	changes	
in	its	net	assets	and	its	cash	flows	for	the	years	then	ended	in	accordance	with	accounting	
principles	generally	accepted	in	the	United	States	of	America.		
	
Impact	Fund	Year	2	Expenditures	
	
As	stipulated	in	the	contract	between	the	City	of	El	Paso	and	Project	ARRIBA,	only	program	
costs	 were	 eligible	 for	 reimbursement,	 which	 include	 participant	 training	 costs	 (tuition,	
books,	 child	 care,	 and	 other	 support	 services),	 client	 services'	 salaries,	 enrollment	 costs	
(orientation,	testing,	intake,	and	individual	service	strategies),	and	expenses	related	to	the	
delivery	of	 case	management	program	services.	Project	ARRIBA	provided	a	vast	 array	of	
wrap-around	 support	 services	 with	 contract	 funds	 to	 increase	 the	 persistence	 and	
graduation	 rates	 among	 a	 high-risk,	 student	 population	 training	 at	 El	 Paso	 Community	
College,	University	of	Texas	at	El	Paso	and	Texas	Tech	University	Health	Sciences	Center	El	
Paso.	 Project	 ARRIBA	 provided	 needed	 assistance	 for	 costs	 directly	 related	 to	 the	
participants’	education.	These	costs	included:	
	

• $68,235	 -	 Tuition:	 Tuition	 and	 fees	 for	 credited	 and	 non-credited	 continuing	
education	courses	at	El	Paso	Community	College,	the	University	of	Texas	at	El	Paso	
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and	Texas	Tech	University	Health	Sciences	Center	El	Paso.	Project	ARRIBA	paid	for	
credited	 courses	 that	 are	 required	 in	 a	 participant’s	 degree	 program.	 Continuing	
education	 courses	 include	 cardiopulmonary	 resuscitation	 (CPR)	 and	 CPR	 renewal	
courses	required	for	healthcare	participants.	College	 imposed	fees	 include,	but	are	
not	 limited	 to,	 general	 use	 fees,	 technology	 fees,	 individual	 instruction	 fees,	
professional	practice	insurance	fees,	clinical	fees,	and	laboratory	fees.	

	
• $34,531	 -	 Books:	 Project	 ARRIBA	 covered	 course	 textbooks	 required	 or	

recommended	 by	 the	 instructor	 for	 successful	 completion	 of	 the	 course.	 Case	
managers	authorized	the	purchase	of	each	textbook	based	on	the	participant’s	degree	
and	the	instructor’s	syllabus	which	lists	all	recommended	and	required	textbooks	for	
the	course.	

	
• $30,749	-	School	Materials	/	Testing	Fees:	Basic	school	supplies	(pens/pencils,	paper,	

binders,	 notebooks),	 nursing/health	 uniforms,	 nursing	 kits,	 required	 background	
checks,	 fingerprinting,	 drug	 screenings,	 immunizations,	 ACCUPLACER	 testing	
(college	placement	exam),	licensing	and	certification	exams.	

	
• $10,485	 -	 Child	 Care:	 Project	 ARRIBA	 has	 established	 relationships	 with	 several	

licensed	day	care	facilities	in	the	El	Paso	area	that	have	agreed	to	reduced	childcare	
rates.	Project	ARRIBA	will	cover	childcare	costs	for	the	times	in	which	the	participant	
is	attending	training.	Each	training	day	is	verified	by	attendance	sheets	signed	by	the	
course	instructor	and	reviewed	by	the	participant’s	case	manager.	

	
The	remaining	funds	of	$156,000	supported	the	case	management	and	client	service	costs	
related	to	serving	City	of	El	Paso	resident	participants.	These	costs	are	critical	to	the	success	
of	the	organization.	
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Impact	Fund	Project	-	Year	2	Contract	Expenditures	
	

Direct	Participant	Expenses	
Tuition																																																																																		 	 	 $68,235	
Books																																																																																					 	 	 		34,531	
School	Materials	/	Testing	Fees		 					 	 	 																													30,749	
Child	Care																																																																													 	 	 		10,485	
Total	Direct	Participant	Expenses																														 	 	 	 144,000	
	
Personnel	(Case	Management,	Client	Services)	 	 	 	 118,684	
Non-Personnel	Program	Expenses																																		 	 	 			37,316	
Total	Indirect	Participant	Expenses		 	 	 																												156,000	
	
Total	Expenses																																																												 	 	 											$300,000	
	
	
Matching	Funds	
	
During	the	contract	period	of	September	1,	2019	to	August	31,	2020,	Project	ARRIBA	secured	
state	 and	 federal	 grants,	 as	 well	 as	 private	 investments	 to	 meet	 the	 matching	 fund	
requirement	of	the	Impact	Fund	Project	contract	as	stated	below:	
	

In	 order	 to	 obtain	 funding	 for	 the	 second	 through	 fifth	 years	 under	 this	 Grant	
Agreement,	 the	 GRANTEE	 must	 prove	 that	 it	 received	 funding	 from	 either	 a	 state	
program,	federal	program,	or	private	donors	in	an	amount	equal	to	the	amount	granted	
by	the	CITY	to	GRANTEE	in	years	one,	two,	three,	or	four	as	applicable.	

	
During	Year	2	of	the	contract	term,	Project	ARRIBA	had	matching	funds	of	$372,999	in	state	
and	federal	grants	and	$295,000	in	new	or	increased	private	investments.	Year	2	matching	
funds	total	$667,999,	which	exceeds	the	City	Year	2	funds	of	$300,000.	
	
State	and	Federal	Grants	
	

• Wagner	Peyser:	9/1/2018	–	8/31/2019,	$143,251	
• Texas	Adult	Career	Education	Grant	Program:	9/1/2018	–	8/31/2019,	$229,748	

Total	State	and	Federal	Match	=	$372,999	
	
Private	Investments	that	meet	the	contract	condition	of:	

	
In	order	 to	qualify	as	matching	 funds,	donations	 from	a	private	donor	must	be	 cash	
donations	 from	either	(1)	a	donor	that	has	not	donated	to	 the	GRANTEE	 in	the	year	
prior	to	the	effective	date	of	this	Grant	Agreement	or	years	one,	 two,	or	three	of	this	
Grant	Agreement;	or	(2)	a	donor	that	has	increased	its	donation	to	the	GRANTEE	over	
the	year	prior	to	the	effective	date	of	this	Grant	Agreement	or	years	one,	two,	or	three	
of	this	Grant	Agreement.	In	the	case	of	a	donor	that	has	previously	provided	funding	to	
the	GRANTEE,	only	that	portion	of	the	donation	that	exceeds	the	amount	contributed	to	
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the	 GRANTEE	 in	 the	 applicable	 prior	 year	 shall	 be	 used	 to	 calculate	 the	 amount	 of	
matching	funds.	

	
• Palo	Verde	Homes	-	$2,500	(9/2019);	$2,500	included	as	match.		
• Anonymous	Donor	-	$100,000	(1/2020);	$100,000	included	as	match 
• Hervey	Foundation	-	$5,000	(1/2020);	$5,000	included	as	match.	
• Hunt	Family	Foundation	-	$187,500	(5/2020);	$187,500	included	as	match.	

Total	Private	Investment	Match	=	$295,000	
	
In	Closing	
	
Our	great	work	is	only	possible	through	the	generosity	of	our	investors	and	partners	like	
the	City	of	El	Paso.	On	behalf	of	the	participants,	board	of	directors,	and	staff	of	Project	
ARRIBA,	thank	you	for	your	support.	If	you	wish	to	discuss	the	contents	of	this	report,	
please	contact	the	following	individuals:	
	
	
	
For	programmatic	questions:																																						For	financial	questions:	
	
	
	
	
Roman	Ortiz,	Chief	Executive	Officer																											Olivia	Lucero,	Director	of	Accounting	
915.843.4063																																																																			 915.843.4055	
rortiz@projectarriba.org	 	 	 												olucero@projectarriba.org	
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City	Impact	Fund	ESL	to	Living	Wage	List
September	1,	2018	-	August	31,	2020	(24	months)

 Confidential 11/19/20 Page 1

SSN4 Last Name First Name Career Field Training Provider Counselor Counselor .

***-**-3938 Grijalva Sonia Registered Nurse EPCC Priscilla Estrada (915) 704-4683

***-**-6081 Bustamante-Berumen Silvia Other EPCC Vikki Rey (915) 704-4682

***-**-9290 Castaneda Braulio Renewable Energy EPCC Priscilla Estrada (915) 704-4683

***-**-4820 Gomez Eduardo Architecture EPCC Priscilla Estrada (915) 704-4683

***-**-1518 Limas Zamira Registered Nurse EPCC Priscilla Estrada (915) 704-4683

***-**-9816 Lopez Dora ESL to Pharmacy Tech EPCC Vikki Rey (915) 704-4682

***-**-4225 McLemore Tania Registered Nurse EPCC Vikki Rey (915) 704-4682

***-**-9324 Acosta Himilce Licensed Vocational Nurse EPCC Vikki Rey (915) 704-4682

***-**-4356 Acosta Armando Radiology Technology EPCC Vikki Rey (915) 704-4682

***-**-7376 De La Torre Edgar Medical Laboratory Technology EPCC Priscilla Estrada (915) 704-4683

***-**-1315 Saucedo Manuel Licensed Vocational Nurse EPCC Vikki Rey (915) 704-4682

***-**-3427 Terrones Osiris Other EPCC Vikki Rey (915) 704-4682

***-**-2017 Vasquez Maria Pharmacy Tech EPCC Vikki Rey (915) 704-4682

***-**-7287 Perez Aracely ESL to Registered Nurse EPCC Priscilla Estrada (915) 704-4683

***-**-8982 Villalobos Yadira ESL to Dental Assistant EPCC Priscilla Estrada (915) 704-4683
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City	Impact	Fund	Graduate	Job	Placement	List	(Cumulative)
September	1,	2018	-	August	31,	2020	(24	months)

 Confidential 11/19/20 Page 1

SSN4 Last Name First Name Career Field Training Provider Grad Date
Employer 

Verification 
Form

Date Entered Post 
Training Employer

Post Training Employer
Post Training Salary 

Per Hour

***-**-8422 Acevedo Samantha Registered Nurse - B.S.N. UTEP 8/15/19 TRUE 10/21/19 Del Sol Medical 24.48

***-**-5855 Aguirre Valeria Licensed Vocational Nurse EPCC 12/15/18

***-**-1870 Alonso Alejandra Registered Nurse EPCC 5/15/19 TRUE 7/8/19 Del Sol Medical Center 26.59

***-**-8918 Alvarez Amanda Licensed Vocational Nurse EPCC 12/15/18 TRUE 3/18/19 Angels of Care Pediatric Home Health 19.00

***-**-2681 Amador Jennifer Radiology Technology EPCC 5/15/18 TRUE 9/10/18 Sierra Providence 21.45

***-**-7977 Anozie Ijezie Registered Nurse - B.S.N. UTEP 5/15/20

***-**-0995 Ansalmo Irma Registered Nurse - B.S.N. UTEP 8/15/18 TRUE 12/1/18 Providence Memorial 23.42

***-**-3636 Arciniega Alexandra Registered Nurse - B.S.N. UTEP 12/15/19 TRUE 2/10/20 Las Palmas Medical Center 24.48

***-**-0432 Arellano Maria Licensed Vocational Nurse EPCC 12/15/18 TRUE 3/28/19 Bartlett Rehabilitation Skilled Care 20.00

***-**-1663 Avalos Yazmin Registered Nurse - B.S.N. UTEP 5/15/20 TRUE 8/10/20 University Medical Center of El Paso 24.24

***-**-9837 Avena Suhey Surgical Technology EPCC 5/15/20

***-**-3177 Baray Joshua Surgical Technology EPCC 5/15/19 TRUE 6/17/19 The Hospitals of Providence-Sierra Campus 20.32

***-**-4564 Billingsley Randy Registered Nurse EPCC 5/15/19 TRUE 2/2/20 Davita 27.00

***-**-5159 Blanco Valeria Licensed Vocational Nurse EPCC 8/15/20

***-**-0554 Bolton Brian Diagnostic Medical Sonography EPCC 5/15/18

***-**-7475 Bryant Juvia Registered Nurse EPCC 12/15/18 TRUE 7/1/19 Del Sol Medical Center 26.00

***-**-2914 Camacho Javier Registered Nurse - B.S.N. UTEP 12/15/19 TRUE 2/10/20 THOP 24.42

***-**-6731 Campuzano Analicia Licensed Vocational Nurse EPCC 8/15/18 TRUE 11/5/18 Angels of Care Pediatric Home Health 20.00

***-**-6472 Carreon Jessica Registered Nurse - B.S.N. UTEP 5/15/20 TRUE 8/31/20 UBH 26.00

***-**-9259 Carrete Patricia Registered Nurse - B.S.N. UTEP 8/15/18 TRUE 11/15/18 Providence Memorial 23.42

***-**-6979 Castaneda Armando Registered Nurse EPCC 12/15/18 TRUE 4/8/19 Hospitals of Providence East 25.00

***-**-9290 Castaneda Braulio Renewable Energy EPCC 8/15/18

***-**-1325 Castorena Margarita Registered Nurse - B.S.N. UTEP 5/15/19 TRUE 7/1/19 Providence Memorial Hospital 24.42

***-**-7354 Castro Ayleen Registered Nurse - B.S.N. UTEP 5/15/19 TRUE 8/26/19 El Ppaso Children's Hosptial 24.49

***-**-8705 Chaparro Osmand Registered Nurse EPCC 5/15/19 TRUE 10/21/19 Las Palmas Medical Center 24.60

***-**-5128 Chavez Vanessa Registered Nurse EPCC 12/15/19 TRUE 2/10/20 The Hospitals of Providence 24.60

***-**-3592 Chavez Kevin Registered Nurse - B.S.N. UTEP 8/15/19 TRUE 10/28/19 Las Palmas 24.48

***-**-9464 Chavira Evelyn Surgical Technology EPCC 5/15/20

***-**-0286 Cline Ruby Registered Nurse EPCC 12/15/19 TRUE 8/24/20 Hospitals of Providence Memorial Campus 24.36

***-**-7369 Compean-Moreno Jacklyn Diagnostic Medical Sonography EPCC 5/15/19 TRUE 3/25/19 Children's Hospital 24.24

***-**-7645 Covarrubias Stephanie Licensed Vocational Nurse EPCC 12/15/18 TRUE 4/8/19 University Medical Center of El Paso 18.56
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***-**-7126 De La Torre Adriana Registered Nurse - B.S.N. UTEP 5/15/19 TRUE 7/15/19 Providence Memorial Hospital 24.42

***-**-1892 Delgado Claudia Licensed Vocational Nurse EPCC 12/15/18 TRUE 2/5/19 Tender Care Home Health 28.00

***-**-6411 Delgado Margarita Registered Nurse - B.S.N. TxTECH 5/15/20 TRUE 6/1/20 El Paso Behavioral Health System 31.00

***-**-5407 DeMay Andrea Registered Nurse - B.S.N. UTEP 8/15/18 TRUE 10/8/18 Las Palmas Medical Center 24.48

***-**-5518 Devora Nancy Licensed Vocational Nurse EPCC 12/15/19 TRUE 11/4/20 El Palacio Adult Daycare 17.00

***-**-1894 Diaz Abraham Registered Nurse - B.S.N. UTEP 5/15/20 TRUE 6/15/20 La Familia Del Paso Rehab 20.00

***-**-7768 Diaz Diana Registered Nurse - B.S.N. UTEP 8/15/19 TRUE 10/21/19 Providence Memorial Hospital 24.42

***-**-6699 Dominguez Cristina Registered Nurse - B.S.N. UTEP 5/15/19 TRUE 7/29/19 Providence Memoria;l 24.42

***-**-1461 Esquivel Sarah Licensed Vocational Nurse EPCC 8/15/19 TRUE 1/27/20 Davita 20.00

***-**-5410 Felix Ellie Registered Nurse - B.S.N. UTEP 5/15/19 TRUE 7/15/19 Del Sol Medical Center 24.48

***-**-7993 Fernandez Ana Registered Nurse - B.S.N. UTEP 5/15/19 TRUE 7/15/19 Del Sol Medical Center 24.48

***-**-7861 Fierro Andrea Registered Nurse - B.S.N. UTEP 8/15/20

***-**-1312 Flores Anilu Licensed Vocational Nurse EPCC 12/15/19 TRUE 3/30/20 Angels of Care Pediatric Home Health 21.50

***-**-8593 Flores Humberto Registered Nurse EPCC 5/15/20

***-**-4259 Flores Marco Registered Nurse - B.S.N. UTEP 8/15/19 TRUE 10/21/19 University Medical Center of El Paso 24.24

***-**-8426 Fuentes Desiree Registered Nurse - B.S.N. UTEP 8/15/18 TRUE 6/10/19 Providence Memorial 24.42

***-**-5518 Gabaldon Maria Registered Nurse EPCC 5/15/20

***-**-2070 Gamboa Cynthia Registered Nurse - B.S.N. TxTECH 5/15/20 TRUE 8/3/20 El Paso Behavioral Health System 26.50

***-**-0211 Garcia Violet Registered Nurse - B.S.N. UTEP 8/15/19 TRUE 11/11/19 Del Sol Medical 24.48

***-**-9383 Gomez Nicolette Licensed Vocational Nurse EPCC 8/15/18 TRUE 2/25/19 Talecris Plasma Resources 19.00

***-**-6062 Gomez Abril Registered Nurse - B.S.N. UTEP 8/15/20

***-**-2905 Gonzalez Elsie Licensed Vocational Nurse EPCC 8/15/19 TRUE 11/1/19 Ambrosillo Guillen Nursing Home 20.00

***-**-6835 Gonzalez Marisol Registered Nurse - B.S.N. UTEP 12/15/19 TRUE 2/24/20 University Medical Center of El Paso 24.24

***-**-9595 Gonzalez Martha Registered Nurse - B.S.N. UTEP 8/15/20 TRUE Del Sol Medical Center 24.48

***-**-6014 Gonzalez Rebecca L. Registered Nurse - B.S.N. UTEP 12/15/19 TRUE 7/27/20 Del Sol Medical Center 24.48

***-**-2725 Gonzalez-Mendoza Jaime Licensed Vocational Nurse EPCC 8/15/18 TRUE 11/8/18 Grace Pointe Wellness Center 18.00

***-**-9075 Grolou Ashley Registered Nurse - B.S.N. UTEP 5/15/19 TRUE 10/21/19 Del Sol Medical 24.48

***-**-1237 Gutierrez Yvette Licensed Vocational Nurse EPCC 8/15/20

***-**-8129 Gutierrez Jasmin Registered Nurse - B.S.N. UTEP 8/15/20

***-**-6097 Hernandez Desiree Licensed Vocational Nurse EPCC 8/15/18 TRUE 11/9/18 Talecris Plasma Resources 19.50

***-**-7952 Hernandez Margarita Physical Therapy Assistant EPCC 5/15/19 TRUE 8/1/19 Reliant Rehabilitation 27.00
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***-**-7897 Hernandez Cassandra Registered Nurse EPCC 12/15/19

***-**-4500 Hernandez Jessica Registered Nurse EPCC 12/15/19 TRUE 2/10/20 Sierra Providence East Campus 24.36

***-**-8104 Hijar Alfred Registered Nurse - B.S.N. UTEP 5/15/19 TRUE 8/12/19 University Medical Center of El Paso 24.24

***-**-6204 Hinojos Lydia Registered Nurse - B.S.N. UTEP 8/15/18 TRUE 10/8/18 Del Sol Medical Center 24.48

***-**-9186 Iniguez Michelle Registered Nurse - B.S.N. UTEP 12/15/18 TRUE 2/25/19 El Paso Children's Hospital 24.49

***-**-7570 Jaramillo Yesenia Registered Nurse EPCC 5/15/20

***-**-5636 Lazo Wendy Registered Nurse EPCC 5/15/19 TRUE 6/3/19 University Medical Center of El Paso 35.96

***-**-7210 Leyva Lucero Licensed Vocational Nurse EPCC 8/15/19 TRUE 2/17/20 Talecris Plasma Resources 19.00

***-**-2981 Limas Alejandro Registered Nurse - B.S.N. UTEP 8/15/18 TRUE 7/15/19 University Medical Center of El Paso 24.24

***-**-2278 Linsangan Marissa Registered Nurse EPCC 12/15/18 TRUE 2/11/19 Las Palmas 25.03

***-**-1703 Lopez Amri Diagnostic Medical Sonography EPCC 5/15/19 TRUE 7/29/19 Hospitals of Providence 30.00

***-**-9816 Lopez Dora ESL to Pharmacy Tech EPCC 5/15/19

***-**-7184 Lopez Irma Licensed Vocational Nurse EPCC 8/15/19 TRUE 11/27/19 Golden Age Senior Living of El Paso, LLC 22.00

***-**-1917 Lopez Kenia Registered Nurse - B.S.N. TxTECH 5/15/20 TRUE 7/28/20 Angels of Care Pediatric Home Health 28.00

***-**-4639 Lopez Maritza Registered Nurse - B.S.N. TxTECH 5/15/20 TRUE 10/19/20 Babtist Health System (San Antonio, TX) 25.25

***-**-3761 Lozano Crystal Registered Nurse - B.S.N. UTEP 8/15/20

***-**-7068 Machado Jesus Licensed Vocational Nurse EPCC 8/15/19 TRUE 12/1/19 CSL Plasma Center 25.00

***-**-0732 Macias Janette Registered Nurse EPCC 5/15/20

***-**-9453 Maese Victoria Registered Nurse EPCC 12/15/18 TRUE 6/17/19 Del Sol Medical Center 26.59

***-**-9992 Maese Patricia Registered Nurse - B.S.N. UTEP 12/15/19 TRUE 3/30/20 Del Sol Medical 24.48

***-**-1088 Marroquin Rebecca Registered Nurse - B.S.N. UTEP 5/15/20 TRUE 7/16/20 The Hospitals of Providence East 24.36

***-**-7816 Marrufo Priscilla Registered Nurse EPCC 12/15/19

***-**-2509 Martinetti Aracely Medical Laboratory Technology EPCC 5/15/20

***-**-2656 Martinez Alejandro Licensed Vocational Nurse EPCC 8/15/20

***-**-1290 Martinez Brizeira Licensed Vocational Nurse EPCC 12/15/17

***-**-0287 Martinez-Leos Marie Registered Nurse EPCC 5/15/19 TRUE 12/20/19 University Medical Center of El Paso 24.26

***-**-2743 Maynes Mercedes Registered Nurse EPCC 5/15/18 TRUE 9/11/18 Kindred Hospital 23.18

***-**-8601 McBain Jasmine Registered Nurse - B.S.N. UTEP 12/15/18 TRUE 3/25/19 Del Sol Medical 24.48

***-**-1109 McNichol Keron Registered Nurse - B.S.N. UTEP 8/15/18 TRUE 12/1/18 Providence Memorial 23.42

***-**-6440 Mendez Bianca Licensed Vocational Nurse EPCC 8/15/19

***-**-6921 Mendez Sapphire Registered Nurse - B.S.N. UTEP 8/15/20
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***-**-4431 Miramontes Luis Registered Nurse EPCC 12/15/19 TRUE 3/9/20 Del Sol Medical Center 26.50

***-**-4837 Miranda Brianna Registered Nurse - B.S.N. UTEP 8/15/18 TRUE 10/8/18 Las Palmas Medical Center 24.48

***-**-8699 Mitchell Brienna Registered Nurse - B.S.N. UTEP 5/15/19 TRUE 10/21/19 El Paso Children's Hospital 24.49

***-**-5654 Montes Norma Licensed Vocational Nurse EPCC 8/15/20

***-**-4189 Morales Erika Surgical Technology EPCC 5/15/18 TRUE 1/14/19 Hospitals of Providence 20.00

***-**-4732 Morris Justin Registered Nurse - B.S.N. UTEP 5/15/20 TRUE 8/10/20 THOP - Sierra Central Campus 24.36

***-**-4942 Muniz Alec Diesel Mechanic EPCC 12/15/19

***-**-8541 Muniz Evan Diesel Mechanic EPCC 12/15/19

***-**-4818 Munoz Joseph Physical Therapy Assistant EPCC 5/15/19

***-**-6683 Munoz Angelica Registered Nurse - B.S.N. UTEP 5/15/19 TRUE 7/15/19 University Medical Center of El Paso 24.24

***-**-3605 Najera Karla Registered Nurse - B.S.N. UTEP 5/15/20 TRUE 8/31/20 UBH 26.00

***-**-6811 Nava Ellyne Registered Nurse EPCC 5/15/20 TRUE 7/27/20 Hospitals of Providence Memorial Campus 24.36

***-**-2587 Nava Stefy Registered Nurse - B.S.N. UTEP 12/15/18 TRUE 4/1/19 Providence Memorial 24.42

***-**-8425 Nevarez Olivia Licensed Vocational Nurse EPCC 8/15/18

***-**-3839 O'Veal-White Marion Registered Nurse - B.S.N. UTEP 12/15/19 TRUE 5/4/20 El Paso Children's Hospital 24.49

***-**-1176 Olivares Melissa Registered Nurse - B.S.N. TxTECH 5/15/20 TRUE 10/12/20 Las Palmas Medical Center 26.72

***-**-3775 Orozco Lorenzo Registered Nurse - B.S.N. UTEP 12/15/18 TRUE 4/1/19 Del Sol Medical 24.48

***-**-5358 Oyetola Oluwafunmilayo Registered Nurse EPCC 5/15/19 TRUE 5/14/20 White River Health Care Center, South Dakota 28.50

***-**-8845 Ozaeta Angelica Registered Nurse - B.S.N. UTEP 12/15/18 TRUE 3/1/19 Las Palmas Medical 24.48

***-**-7403 Panama-Aguirre Cassandra Registered Nurse - B.S.N. TxTECH 8/15/20

***-**-9101 Parchment Jendy Registered Nurse EPCC 12/15/19 TRUE 3/9/20 Del Sol Medical Center 26.59

***-**-6506 Perez Raquel Registered Nurse EPCC 12/15/19 TRUE 4/7/20 Aveanna Healhcare 25.00

***-**-3559 Perez Aaron Registered Nurse - B.S.N. UTEP 5/15/20 TRUE 7/11/20 The Hospitals of Providence East 24.36

***-**-1184 Perez Adriana Registered Nurse - B.S.N. UTEP 5/15/19 TRUE 10/7/19 El Paso Children's Hospital 24.49

***-**-7969 Petrozza Margaret Registered Nurse EPCC 12/15/18 TRUE 2/11/19 Las Palmas 24.41

***-**-6087 Ponce Dennise Registered Nurse - B.S.N. UTEP 5/15/19 TRUE 8/1/19 Del Sol Medical 24.48

***-**-0032 Porras Vanessa Registered Nurse - B.S.N. UTEP 8/15/20

***-**-4462 Quintana Carla Registered Nurse EPCC 5/15/18 TRUE 9/4/18 Sierra Providence 24.36

***-**-4715 Ramirez Cristina Registered Nurse EPCC 5/15/20

***-**-0450 Ramirez Evelyn Registered Nurse EPCC 5/15/20 TRUE 8/8/20 El Paso Health & Rehab 30.00

***-**-6532 Ramirez Melissa Registered Nurse EPCC 5/15/18 TRUE 10/8/18 Las Palmas Medical Center 24.60
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***-**-3516 Ramirez Valeria Registered Nurse EPCC 5/15/18 TRUE 9/11/18 Kindred Healthcare 23.87

***-**-0014 Ramirez Vanessa Registered Nurse EPCC 5/15/19

***-**-7774 Ramirez Roberto Registered Nurse - B.S.N. UTEP 8/15/20

***-**-4356 Ramos Lillian Licensed Vocational Nurse EPCC 12/15/18 TRUE 4/9/19 Vista Hills Health Care Center 20.00

***-**-0656 Ramos Vanessa Physical Therapy Assistant EPCC 5/15/20

***-**-9687 Rede Laura Registered Nurse - B.S.N. UTEP 8/15/18 TRUE 1/14/19 University Medical Center of El Paso 24.24

***-**-5266 Reyes McCoy Valarie Registered Nurse - B.S.N. UTEP 12/15/19

***-**-5273 Reza Jessica Registered Nurse EPCC 5/15/20

***-**-5642 Rivas Rosa Licensed Vocational Nurse EPCC 12/15/19 TRUE 3/18/20 Grace Pointe Wellness Center 20.00

***-**-2546 Robinson Bianca Registered Nurse - B.S.N. UTEP 12/15/19 TRUE 2/24/20 University Medical Center of El Paso 24.24

***-**-8939 Robles Ana Licensed Vocational Nurse EPCC 12/15/18 TRUE 4/8/19 University Medical Center of El Paso 18.56

***-**-7232 Rodriguez Amber Registered Nurse EPCC 12/15/18 TRUE 4/23/19 Hospitals of Providence Memorial 24.36

***-**-1875 Rodriguez Beatriz Registered Nurse EPCC 5/15/20 TRUE 8/26/20 Las Palmas Medical Center 22.00

***-**-6437 Rodriguez Krystal Registered Nurse - B.S.N. UTEP 8/15/18 TRUE 10/8/18 Las Palmas Medical Center 24.48

***-**-3148 Rojas Nina Registered Nurse EPCC 5/15/19

***-**-2034 Rojas-Zavala Selina Registered Nurse - B.S.N. UTEP 8/15/20

***-**-6214 Romero Michelle Registered Nurse - B.S.N. UTEP 12/15/18 TRUE 3/25/19 Las Palmas Medical 24.48

***-**-7473 Saenz Andrea Registered Nurse - B.S.N. UTEP 12/15/19 TRUE 2/24/20 Las Palmas 24.48

***-**-7786 Sanchez Christina Licensed Vocational Nurse EPCC 8/15/20

***-**-5145 Sapien Christopher Registered Nurse - B.S.N. UTEP 5/15/19 TRUE 6/17/19 Del Sol Medical Center 24.48

***-**-6712 Sarinana Erika Registered Nurse EPCC 5/15/20

***-**-0528 Serna Paloma Registered Nurse - B.S.N. UTEP 5/15/20 TRUE 8/20/20 THOP Sierra central 24.36

***-**-6322 Singleton Kenya Licensed Vocational Nurse EPCC 12/15/19 TRUE 3/31/20 Patriot Rehabilitation and Wellness 19.50

***-**-5462 Soto Melinda Registered Nurse - B.S.N. UTEP 12/15/19 TRUE THOP Providence Transmountain 24.36

***-**-4114 Soto Ricardo Registered Nurse - B.S.N. UTEP 5/15/20 TRUE 8/10/20 University Medical Center of El Paso 24.24

***-**-3977 Tarango Guadalupe Registered Nurse EPCC 5/15/20 TRUE 10/11/20 Las Palmas Medical Center 26.06

***-**-4109 Taylor Eddie Licensed Vocational Nurse EPCC 8/15/19 TRUE 1/22/20 Aveanna Healthcare 17.00

***-**-8006 Trujillo Cristina Physical Therapy Assistant EPCC 5/15/20

***-**-2434 Uratsu Erica Registered Nurse - B.S.N. UTEP 5/15/20 TRUE 8/10/20 Memorial Medical Center Las Cruces, NM 23.55

***-**-9212 Uruchurtu Leslie Registered Nurse - B.S.N. UTEP 8/15/18 TRUE 10/8/18 Las Palmas Medical Center 24.48

***-**-8934 Uzochukwu Chiekwu Registered Nurse - B.S.N. UTEP 8/15/20
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***-**-9517 Valdivia-Martinez Becky Licensed Vocational Nurse EPCC 12/15/18

***-**-3667 Valenzuela Gilberto Registered Nurse EPCC 5/15/20 TRUE 8/10/20 Hospitals of Providence East Campus 24.36

***-**-8138 Vaquera Maria Registered Nurse EPCC 5/15/20 TRUE 10/19/20 The Hospitals of Providence 24.36

***-**-2017 Vasquez Maria Pharmacy Tech EPCC 5/15/19 TRUE 2/17/20 TDLS Catering 15.00

***-**-6552 Vasquez Irene Registered Nurse EPCC 5/15/18 TRUE 10/8/18 Del Sol Medical Center 24.40

***-**-6007 Vasquez Samantha Registered Nurse - B.S.N. UTEP 5/15/20 TRUE 8/10/20 University Medical Center of El Paso 24.24

***-**-1126 Vazquez Ashley Registered Nurse - B.S.N. UTEP 12/15/18 TRUE 4/1/19 Regent Care Center 24.00

***-**-9574 Vega Viviana Licensed Vocational Nurse EPCC 8/15/17 TRUE 9/12/18 Regent Care 23.00

***-**-6803 Velazquez Patricia Registered Nurse EPCC 5/15/20 TRUE 7/27/20 University Medical Center of El Paso 24.24

***-**-8164 Waithera Margaret Registered Nurse EPCC 12/15/19 TRUE 7/13/20 Hospitals of Providence-Transmountain Campus 24.60

***-**-7445 Williams Becky Licensed Vocational Nurse EPCC 8/15/19

***-**-3268 Williams Jasmine Registered Nurse EPCC 12/15/18 TRUE 4/16/19 Las Ventanas de Socorro 30.00

***-**-2672 Wong Franco Licensed Vocational Nurse EPCC 8/15/18 TRUE 11/7/18 CSL Plasma Donation Center 17.85
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***-**-0550 Adame Damaris Registered Nurse EPCC

***-**-6873 Bailey Lluvia Registered Nurse EPCC

***-**-5855 Aguirre Valeria Licensed Vocational Nurse EPCC

***-**-2678 Diaz Luisa Registered Nurse EPCC

***-**-1870 Alonso Alejandra Registered Nurse EPCC

***-**-1102 Estrada Marissa Registered Nurse EPCC

***-**-8918 Alvarez Amanda Licensed Vocational Nurse EPCC

***-**-2681 Amador Jennifer Radiology Technology EPCC

***-**-1817 Amaya Carmen De Jesus Registered Nurse EPCC

***-**-2496 Anguiano Stefani Registered Nurse EPCC

***-**-0415 Anzaldua Andrea Surgical Technology EPCC

***-**-3609 Flores Michelle Licensed Vocational Nurse EPCC

***-**-7821 Flores-Rodriguez Carla Licensed Vocational Nurse EPCC

***-**-0432 Arellano Maria Licensed Vocational Nurse EPCC

***-**-2793 Arenas-Burke Yazmin Registered Nurse EPCC

***-**-4937 Franco Sarah Registered Nurse EPCC

***-**-9447 Fuentes Priscilla Licensed Vocational Nurse EPCC

***-**-8138 Arriaga Edward Registered Nurse EPCC

***-**-5015 Garcia Lizete Registered Nurse EPCC

***-**-9837 Avena Suhey Surgical Technology EPCC

***-**-3938 Grijalva Sonia Registered Nurse EPCC

***-**-1364 Baez Ryann Licensed Vocational Nurse EPCC

***-**-1400 Heikkinen Amanda Licensed Vocational Nurse EPCC

***-**-3177 Baray Joshua Surgical Technology EPCC

***-**-4816 Hernandez Elizabeth Licensed Vocational Nurse EPCC

***-**-9255 Herrera Omar Licensed Vocational Nurse EPCC

***-**-4236 Bejarano Susana Registered Nurse EPCC

***-**-8520 Bennett Jon Registered Nurse EPCC

***-**-4564 Billingsley Randy Registered Nurse EPCC

***-**-5159 Blanco Valeria Licensed Vocational Nurse EPCC

***-**-0799 Huscroft Amber Licensed Vocational Nurse EPCC

***-**-0554 Bolton Brian Diagnostic Medical Sonography EPCC

***-**-7475 Bryant Juvia Registered Nurse EPCC

***-**-6081 Bustamante-Berumen Silvia Other EPCC

***-**-9817 Camacho Rudy Registered Nurse EPCC

***-**-6731 Campuzano Analicia Licensed Vocational Nurse EPCC

***-**-5583 Carrillo Juan Registered Nurse EPCC

***-**-3823 Licon Sandra Registered Nurse EPCC

***-**-5327 Luna-Flores Janet Registered Nurse EPCC

***-**-6979 Castaneda Armando Registered Nurse EPCC

***-**-9290 Castaneda Braulio Renewable Energy EPCC

***-**-0039 Mireles Carmen Registered Nurse EPCC

***-**-2144 Monroy Lauro Respiratory Care Technology EPCC
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***-**-8705 Chaparro Osmand Registered Nurse EPCC

***-**-5128 Chavez Vanessa Registered Nurse EPCC

***-**-9464 Chavira Evelyn Surgical Technology EPCC

***-**-0286 Cline Ruby Registered Nurse EPCC

***-**-7369 Compean-Moreno Jacklyn Diagnostic Medical Sonography EPCC

***-**-7645 Covarrubias Stephanie Licensed Vocational Nurse EPCC

***-**-4574 Davila Ana Registered Nurse EPCC

***-**-0722 Ochoa Ligia Registered Nurse EPCC

***-**-8428 De La Torre Jacqueline Registered Nurse EPCC

***-**-5664 Perales Samantha Registered Nurse EPCC

***-**-0695 Ponce Alejandra Registered Nurse EPCC

***-**-1892 Delgado Claudia Licensed Vocational Nurse EPCC

***-**-5518 Devora Nancy Licensed Vocational Nurse EPCC

***-**-6165 Diaz Elizabeth Registered Nurse EPCC

***-**-1376 Rebollo Melanie Licensed Vocational Nurse EPCC

***-**-4891 Duenez Georgina Registered Nurse EPCC

***-**-5384 Rivera Lizette Registered Nurse EPCC

***-**-1076 Enriquez Yesenia Registered Nurse EPCC

***-**-6204 Espinoza Brandon Registered Nurse EPCC

***-**-1461 Esquivel Sarah Licensed Vocational Nurse EPCC

***-**-9898 Esquivel Reyes Esteban Registered Nurse EPCC

***-**-4975 Sanchez Laura Registered Nurse EPCC

***-**-0916 Saucedo Alexis Registered Nurse EPCC

***-**-9790 Smith Nathan Registered Nurse EPCC

***-**-7055 Stubblefield Katie Respiratory Care Technology EPCC

***-**-2821 Trochet Nathalia Licensed Vocational Nurse EPCC

***-**-3709 Vazquez Annette Respiratory Care Technology EPCC

***-**-1312 Flores Anilu Licensed Vocational Nurse EPCC

***-**-8593 Flores Humberto Registered Nurse EPCC

***-**-6170 Velez Ruby Respiratory Care Technology EPCC

***-**-7806 Villaneda Idaly Respiratory Care Technology EPCC

***-**-5518 Gabaldon Maria Registered Nurse EPCC

***-**-0369 Aguinaga Elsa Registered Nurse EPCC

***-**-3180 Galvan Rosario Registered Nurse EPCC

***-**-3699 Garza Maria Diagnostic Medical Sonography EPCC

***-**-2890 Ayala Jazmin Registered Nurse EPCC

***-**-4844 Baylon Daisy Physical Therapy Assistant EPCC

***-**-9383 Gomez Nicolette Licensed Vocational Nurse EPCC

***-**-7773 Bustillos Rebecca Diagnostic Medical Sonography EPCC

***-**-4820 Gomez Eduardo Architecture EPCC

***-**-9455 Cadena Maria Registered Nurse EPCC

***-**-3320 Carbajal Michelle Diagnostic Medical Sonography EPCC

***-**-2905 Gonzalez Elsie Licensed Vocational Nurse EPCC
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***-**-2725 Gonzalez-Mendoza Jaime Licensed Vocational Nurse EPCC

***-**-6285 De La Cruz Aldo Registered Nurse EPCC

***-**-2004 Duran Michelle Diagnostic Medical Sonography EPCC

***-**-1674 Guadalajara Lizette Registered Nurse EPCC

***-**-1270 Epps Natrencia Registered Nurse EPCC

***-**-7542 Estrada Joseph Physical Therapy Assistant EPCC

***-**-4970 Guevara Ricardo Licensed Vocational Nurse EPCC

***-**-3746 Gomez Jessica Registered Nurse EPCC

***-**-1237 Gutierrez Yvette Licensed Vocational Nurse EPCC

***-**-8750 Hebblethwaite Brittany Registered Nurse EPCC

***-**-6097 Hernandez Desiree Licensed Vocational Nurse EPCC

***-**-7952 Hernandez Margarita Physical Therapy Assistant EPCC

***-**-7307 Inciriaga Jeanine Diagnostic Medical Sonography EPCC

***-**-7897 Hernandez Cassandra Registered Nurse EPCC

***-**-4500 Hernandez Jessica Registered Nurse EPCC

***-**-8015 Herrera Alexis Licensed Vocational Nurse EPCC

***-**-7248 Lopez Samantha Registered Nurse EPCC

***-**-8719 Herrera Jessica Registered Nurse EPCC

***-**-6873 Martinez Adriew Registered Nurse EPCC

***-**-9527 James Nancy Registered Nurse EPCC

***-**-7570 Jaramillo Yesenia Registered Nurse EPCC

***-**-0561 Morales Toni Diagnostic Medical Sonography EPCC

***-**-0768 Kalman Katherine Licensed Vocational Nurse EPCC

***-**-3633 Munoz Vanessa Registered Nurse EPCC

***-**-1679 Nehme Nehe Diagnostic Medical Sonography EPCC

***-**-2837 Ortega Jessica Physical Therapy Assistant EPCC

***-**-5636 Lazo Wendy Registered Nurse EPCC

***-**-1559 Leoas Daisy Registered Nurse EPCC

***-**-3514 Oyioka Gloria Registered Nurse EPCC

***-**-7210 Leyva Lucero Licensed Vocational Nurse EPCC

***-**-1518 Limas Zamira Registered Nurse EPCC

***-**-2278 Linsangan Marissa Registered Nurse EPCC

***-**-8240 Palma Erika Registered Nurse EPCC

***-**-4491 Pendelton Elizabeth Physical Therapy Assistant EPCC

***-**-3340 Perez Fatima Registered Nurse EPCC

***-**-1703 Lopez Amri Diagnostic Medical Sonography EPCC

***-**-9816 Lopez Dora ESL to Pharmacy Tech EPCC

***-**-7184 Lopez Irma Licensed Vocational Nurse EPCC

***-**-9390 Pimental-Sanchez Linda Registered Nurse EPCC

***-**-2495 Ramirez Adrian Diagnostic Medical Sonography EPCC

***-**-4844 Lozano Rubie Registered Nurse EPCC

***-**-8956 Rodriguez Alicia Registered Nurse EPCC

***-**-7068 Machado Jesus Licensed Vocational Nurse EPCC
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***-**-0732 Macias Janette Registered Nurse EPCC

***-**-9453 Maese Victoria Registered Nurse EPCC

***-**-9157 Mancha Shane Registered Nurse EPCC

***-**-3907 Marquez Cynthia Registered Nurse EPCC

***-**-7816 Marrufo Priscilla Registered Nurse EPCC

***-**-2509 Martinetti Aracely Medical Laboratory Technology EPCC

***-**-8183 Rojas Mayra Radiology Technology EPCC

***-**-2656 Martinez Alejandro Licensed Vocational Nurse EPCC

***-**-1290 Martinez Brizeira Licensed Vocational Nurse EPCC

***-**-8636 Rojas Rene Registered Nurse EPCC

***-**-2369 Salas Jacqueline Registered Nurse EPCC

***-**-2852 Sanchez Denisse Registered Nurse EPCC

***-**-2801 Segovia Maite Registered Nurse EPCC

***-**-0287 Martinez-Leos Marie Registered Nurse EPCC

***-**-3010 Mascorro Patricia Registered Nurse EPCC

***-**-2743 Maynes Mercedes Registered Nurse EPCC

***-**-4954 McGee Kiana Registered Nurse EPCC

***-**-4225 McLemore Tania Registered Nurse EPCC

***-**-7884 Valdivia Genesis Registered Nurse EPCC

***-**-6440 Mendez Bianca Licensed Vocational Nurse EPCC

***-**-5917 Vargas Consuelo Registered Nurse EPCC

***-**-0852 Vargas Maurin Registered Nurse EPCC

***-**-4431 Miramontes Luis Registered Nurse EPCC

***-**-7958 Velazquez Cassandra Registered Nurse EPCC

***-**-9656 White-Torres Renee Registered Nurse EPCC

***-**-5654 Montes Norma Licensed Vocational Nurse EPCC

***-**-4189 Morales Erika Surgical Technology EPCC

***-**-1173 Moreno Luis Registered Nurse EPCC

***-**-0854 Diaz Marlene Surgical Technology EPCC

***-**-1040 Fields Gloria Licensed Vocational Nurse EPCC

***-**-4942 Muniz Alec Diesel Mechanic EPCC

***-**-8541 Muniz Evan Diesel Mechanic EPCC

***-**-0590 Fierro Roland Surgical Technology EPCC

***-**-4818 Munoz Joseph Physical Therapy Assistant EPCC

***-**-6696 Murillo Alfredo Radiology Technology EPCC

***-**-7027 Manjarrez Austhon Surgical Technology EPCC

***-**-6811 Nava Ellyne Registered Nurse EPCC

***-**-3755 Marentes Alma Licensed Vocational Nurse EPCC

***-**-9863 Ndungu Caroline Registered Nurse EPCC

***-**-2408 Mergil Carlos Licensed Vocational Nurse EPCC

***-**-8425 Nevarez Olivia Licensed Vocational Nurse EPCC

***-**-1697 Morales Sonika Registered Nurse EPCC

***-**-1526 Olivas-Ogas Lisamarie Licensed Vocational Nurse EPCC
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***-**-9464 Romero Rocio Licensed Vocational Nurse EPCC

***-**-6578 Vela Karla Licensed Vocational Nurse EPCC

***-**-5358 Oyetola Oluwafunmilayo Registered Nurse EPCC

***-**-9324 Acosta Himilce Licensed Vocational Nurse EPCC

***-**-1865 Aldana-Carson Mayela Registered Nurse EPCC

***-**-6310 Arreola Griselda Registered Nurse EPCC

***-**-9101 Parchment Jendy Registered Nurse EPCC

***-**-0675 Payan Noemma Registered Nurse EPCC

***-**-8909 Carrillo Valeria Registered Nurse EPCC

***-**-7548 Davila III Louis Registered Nurse EPCC

***-**-6506 Perez Raquel Registered Nurse EPCC

***-**-0445 Delaney-Calpito-Mercado Ariana Licensed Vocational Nurse EPCC

***-**-7969 Petrozza Margaret Registered Nurse EPCC

***-**-6311 Gonzalez Chelsea Registered Nurse EPCC

***-**-8694 Gutierrez Gloria Registered Nurse EPCC

***-**-4462 Quintana Carla Registered Nurse EPCC

***-**-6051 Huizar Kristian Registered Nurse EPCC

***-**-3330 Kamel Abdullah Registered Nurse EPCC

***-**-2031 Kirby Christopher Registered Nurse EPCC

***-**-4715 Ramirez Cristina Registered Nurse EPCC

***-**-7242 Lerma Crystal Registered Nurse EPCC

***-**-0450 Ramirez Evelyn Registered Nurse EPCC

***-**-2585 Lopez Amethyst Respiratory Care Technology EPCC

***-**-6532 Ramirez Melissa Registered Nurse EPCC

***-**-3516 Ramirez Valeria Registered Nurse EPCC

***-**-0014 Ramirez Vanessa Registered Nurse EPCC

***-**-5997 Martinez Lisa Registered Nurse EPCC

***-**-4356 Ramos Lillian Licensed Vocational Nurse EPCC

***-**-0656 Ramos Vanessa Physical Therapy Assistant EPCC

***-**-2375 Reveles Veronica Registered Nurse EPCC

***-**-7225 Ornelas Julio Registered Nurse EPCC

***-**-9008 Orozco Crystal Registered Nurse EPCC

***-**-9086 Ortega Danielle Registered Nurse EPCC

***-**-5273 Reza Jessica Registered Nurse EPCC

***-**-1570 Perry Priscilla Registered Nurse EPCC

***-**-5642 Rivas Rosa Licensed Vocational Nurse EPCC

***-**-8939 Robles Ana Licensed Vocational Nurse EPCC

***-**-3773 Rocha Erica Licensed Vocational Nurse EPCC

***-**-7232 Rodriguez Amber Registered Nurse EPCC

***-**-1875 Rodriguez Beatriz Registered Nurse EPCC

***-**-4123 Salazar Elizabeth Registered Nurse EPCC

***-**-9371 Sifuentes Bianca Registered Nurse EPCC

***-**-1412 Rodriguez Sally Registered Nurse EPCC
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***-**-9004 Valenzuela Theresa Registered Nurse EPCC

***-**-6551 Valenzuela-Heras Claudia Licensed Vocational Nurse EPCC

***-**-3148 Rojas Nina Registered Nurse EPCC

***-**-4356 Acosta Armando Radiology Technology EPCC

***-**-0870 Acuna Jaymes Registered Nurse EPCC

***-**-7096 Alarcon Cindy Registered Nurse EPCC

***-**-9288 Basurto Ariana Registered Nurse EPCC

***-**-7376 De La Torre Edgar Medical Laboratory Technology EPCC

***-**-9639 Ruiz Elsa Registered Nurse EPCC

***-**-4155 Ruiz Ruby Licensed Vocational Nurse EPCC

***-**-6279 Esparza Vidana Denise Registered Nurse EPCC

***-**-8199 Salazar Miguel Diesel Mechanic EPCC

***-**-5545 Gasper Claudia Surgical Technology EPCC

***-**-4086 Gloria Melanie Radiology Technology EPCC

***-**-2516 Gomez Daisy Registered Nurse EPCC

***-**-7786 Sanchez Christina Licensed Vocational Nurse EPCC

***-**-0384 MartinezMartinez Martin Registered Nurse EPCC

***-**-0412 Moreno Tabbitha Registered Nurse EPCC

***-**-6712 Sarinana Erika Registered Nurse EPCC

***-**-1315 Saucedo Manuel Licensed Vocational Nurse EPCC

***-**-4986 Ramirez Benjamin Registered Nurse EPCC

***-**-6322 Singleton Kenya Licensed Vocational Nurse EPCC

***-**-8341 Silva Naomi Registered Nurse EPCC

***-**-6299 Vicente Aide Diagnostic Medical Sonography EPCC

***-**-3312 Ramirez Erica Registered Nurse EPCC

***-**-3977 Tarango Guadalupe Registered Nurse EPCC

***-**-4109 Taylor Eddie Licensed Vocational Nurse EPCC

***-**-3427 Terrones Osiris Other EPCC

***-**-9014 Trejo Tania Registered Nurse EPCC

***-**-5361 Bautista Priscilla Registered Nurse EPCC

***-**-8006 Trujillo Cristina Physical Therapy Assistant EPCC

***-**-8530 Chacon Brisa Registered Nurse EPCC

***-**-9517 Valdivia-Martinez Becky Licensed Vocational Nurse EPCC

***-**-3667 Valenzuela Gilberto Registered Nurse EPCC

***-**-8481 Hernandez Viridiana Registered Nurse EPCC

***-**-8631 Herrera Samantha Registered Nurse EPCC

***-**-8138 Vaquera Maria Registered Nurse EPCC

***-**-6211 Loya Gloria Registered Nurse EPCC

***-**-5611 Moran Rosa Registered Nurse EPCC

***-**-2017 Vasquez Maria Pharmacy Tech EPCC

***-**-6552 Vasquez Irene Registered Nurse EPCC

***-**-7081 Muela Valles Katia Registered Nurse EPCC

***-**-0926 Munoz Karla Registered Nurse EPCC
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***-**-9574 Vega Viviana Licensed Vocational Nurse EPCC

***-**-6756 Ortiz Cristina Registered Nurse EPCC

***-**-8630 Payne Laura Registered Nurse EPCC

***-**-7287 Perez Aracely ESL to Registered Nurse EPCC

***-**-4827 Phillipp Jonathan Registered Nurse EPCC

***-**-6803 Velazquez Patricia Registered Nurse EPCC

***-**-2294 Velez Kevin Registered Nurse EPCC

***-**-1431 Salas Jennifer Registered Nurse EPCC

***-**-9483 Samaniego Kathleen Registered Nurse EPCC

***-**-5531 Venalonzo Erika Registered Nurse EPCC

***-**-4577 Gamboa Giovanna Registered Nurse EPCC

***-**-8982 Villalobos Yadira ESL to Dental Assistant EPCC

***-**-2404 Villegas Melissa Registered Nurse EPCC

***-**-8164 Waithera Margaret Registered Nurse EPCC

***-**-5229 Salgado Monica Registered Nurse EPCC

***-**-7445 Williams Becky Licensed Vocational Nurse EPCC

***-**-3268 Williams Jasmine Registered Nurse EPCC

***-**-2672 Wong Franco Licensed Vocational Nurse EPCC

***-**-6277 Wood Sarah Registered Nurse EPCC

***-**-0728 Carrillo Katarina Registered Nurse - B.S.N. TxTECH

***-**-2032 Joseph Shari Registered Nurse - B.S.N. TxTECH

***-**-4024 Morales-Holguin Monica Registered Nurse - B.S.N. TxTECH

***-**-6411 Delgado Margarita Registered Nurse - B.S.N. TxTECH

***-**-4430 Reyes Jessica Registered Nurse - B.S.N. TxTECH

***-**-5500 Dixon Jeremy Registered Nurse - B.S.N. TxTECH

***-**-9887 Rueda Bianca Registered Nurse - B.S.N. TxTECH

***-**-5282 Velez Veronica Registered Nurse - B.S.N. TxTECH

***-**-2070 Gamboa Cynthia Registered Nurse - B.S.N. TxTECH

***-**-4020 Avalos Larrisa Registered Nurse - B.S.N. TxTECH

***-**-1700 Bocardo Claudia Registered Nurse - B.S.N. TxTECH

***-**-4565 Gomez Margaux Registered Nurse - B.S.N. TxTECH

***-**-6453 Langston Magdalena Registered Nurse - B.S.N. TxTECH

***-**-7695 Loera Jessica Registered Nurse - B.S.N. TxTECH

***-**-2962 Luevano Madison Registered Nurse - B.S.N. TxTECH

***-**-6510 Martinez Lucero Registered Nurse - B.S.N. TxTECH

***-**-4756 Martinez Maritza Registered Nurse - B.S.N. TxTECH

***-**-1917 Lopez Kenia Registered Nurse - B.S.N. TxTECH

***-**-4639 Lopez Maritza Registered Nurse - B.S.N. TxTECH

***-**-4816 Mendoza Ruth Registered Nurse - B.S.N. TxTECH

***-**-3771 Abundis Yannine Registered Nurse - B.S.N. TxTECH

***-**-1703 Muniz-Jimenez Emmanuel Registered Nurse - B.S.N. TxTECH

***-**-1176 Olivares Melissa Registered Nurse - B.S.N. TxTECH

***-**-8687 Rey Amber Registered Nurse - B.S.N. TxTECH
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***-**-5284 Anchondo Adriana Registered Nurse - B.S.N. TxTECH

***-**-5501 Aranda Brianna Registered Nurse - B.S.N. TxTECH

***-**-7403 Panama-Aguirre Cassandra Registered Nurse - B.S.N. TxTECH

***-**-5485 Delgado Athena Registered Nurse - B.S.N. TxTECH

***-**-4583 Elobuike Euphemia Registered Nurse - B.S.N. TxTECH

***-**-9510 Gallardo Eunice Registered Nurse - B.S.N. TxTECH

***-**-3906 Polar Ana Registered Nurse - B.S.N. TxTECH

***-**-0606 Gonzalez Silvia Registered Nurse - B.S.N. TxTECH

***-**-8469 Guerrero Amanda Registered Nurse - B.S.N. TxTECH

***-**-7496 Lopez-Velazquez Angela Registered Nurse - B.S.N. TxTECH

***-**-0903 Martinez Clara Registered Nurse - B.S.N. TxTECH

***-**-5562 Nava Lourdes Registered Nurse - B.S.N. TxTECH

***-**-7473 Portillo Karla Registered Nurse - B.S.N. TxTECH

***-**-1516 Primero-Rivera Larissa Registered Nurse - B.S.N. TxTECH

***-**-7737 Diaz Michelle Registered Nurse - B.S.N. TxTECH

***-**-1076 Hernandez Alejandra Registered Nurse - B.S.N. TxTECH

***-**-7884 Salgado Tianna Registered Nurse - B.S.N. TxTECH

***-**-9349 Sanchez Sandra Registered Nurse - B.S.N. TxTECH

***-**-8422 Acevedo Samantha Registered Nurse - B.S.N. UTEP

***-**-9864 Anchondo Jazmin Registered Nurse - B.S.N. UTEP

***-**-9712 Carlos Berenice Registered Nurse - B.S.N. UTEP

***-**-5785 Cordova Christina Registered Nurse - B.S.N. UTEP

***-**-8068 Esparza Annette Registered Nurse - B.S.N. UTEP

***-**-7977 Anozie Ijezie Registered Nurse - B.S.N. UTEP

***-**-0995 Ansalmo Irma Registered Nurse - B.S.N. UTEP

***-**-3636 Arciniega Alexandra Registered Nurse - B.S.N. UTEP

***-**-1663 Avalos Yazmin Registered Nurse - B.S.N. UTEP

***-**-4714 Hernandez Michelle Registered Nurse - B.S.N. UTEP

***-**-7911 Kirby Sophia Registered Nurse - B.S.N. UTEP

***-**-2914 Camacho Javier Registered Nurse - B.S.N. UTEP

***-**-6472 Carreon Jessica Registered Nurse - B.S.N. UTEP

***-**-9259 Carrete Patricia Registered Nurse - B.S.N. UTEP

***-**-1325 Castorena Margarita Registered Nurse - B.S.N. UTEP

***-**-7354 Castro Ayleen Registered Nurse - B.S.N. UTEP

***-**-1268 Morales Ivy Registered Nurse - B.S.N. UTEP

***-**-3592 Chavez Kevin Registered Nurse - B.S.N. UTEP

***-**-4331 Ontiveros Natalia Registered Nurse - B.S.N. UTEP

***-**-7126 De La Torre Adriana Registered Nurse - B.S.N. UTEP

***-**-9514 Ortega Jessica Registered Nurse - B.S.N. UTEP

***-**-5407 DeMay Andrea Registered Nurse - B.S.N. UTEP

***-**-1894 Diaz Abraham Registered Nurse - B.S.N. UTEP

***-**-7768 Diaz Diana Registered Nurse - B.S.N. UTEP

***-**-6699 Dominguez Cristina Registered Nurse - B.S.N. UTEP
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***-**-3300 Sanchez Andrea Registered Nurse - B.S.N. UTEP

***-**-4797 Soria-Miramontes Estrella Registered Nurse - B.S.N. UTEP

***-**-5410 Felix Ellie Registered Nurse - B.S.N. UTEP

***-**-7993 Fernandez Ana Registered Nurse - B.S.N. UTEP

***-**-8558 Tovanche Amberley Registered Nurse - B.S.N. UTEP

***-**-7861 Fierro Andrea Registered Nurse - B.S.N. UTEP

***-**-4259 Flores Marco Registered Nurse - B.S.N. UTEP

***-**-7789 Vega Lilian Registered Nurse - B.S.N. UTEP

***-**-8426 Fuentes Desiree Registered Nurse - B.S.N. UTEP

***-**-8017 Aguirre Kiara Registered Nurse - B.S.N. UTEP

***-**-0211 Garcia Violet Registered Nurse - B.S.N. UTEP

***-**-6062 Gomez Abril Registered Nurse - B.S.N. UTEP

***-**-6835 Gonzalez Marisol Registered Nurse - B.S.N. UTEP

***-**-9595 Gonzalez Martha Registered Nurse - B.S.N. UTEP

***-**-6014 Gonzalez Rebecca L. Registered Nurse - B.S.N. UTEP

***-**-9075 Grolou Ashley Registered Nurse - B.S.N. UTEP

***-**-8129 Gutierrez Jasmin Registered Nurse - B.S.N. UTEP

***-**-8104 Hijar Alfred Registered Nurse - B.S.N. UTEP

***-**-6204 Hinojos Lydia Registered Nurse - B.S.N. UTEP

***-**-3462 Medina Raul Registered Nurse - B.S.N. UTEP

***-**-3312 Morales Stephanie Registered Nurse - B.S.N. UTEP

***-**-9186 Iniguez Michelle Registered Nurse - B.S.N. UTEP

***-**-4736 Kim Eugene Registered Nurse - B.S.N. UTEP

***-**-9013 Nanez Juan Registered Nurse - B.S.N. UTEP

***-**-0020 Oviedo Ricardo Registered Nurse - B.S.N. UTEP

***-**-9778 Palacio Brittany Registered Nurse - B.S.N. UTEP

***-**-2981 Limas Alejandro Registered Nurse - B.S.N. UTEP

***-**-9417 Ramirez Priscilla Registered Nurse - B.S.N. UTEP

***-**-3761 Lozano Crystal Registered Nurse - B.S.N. UTEP

***-**-9992 Maese Patricia Registered Nurse - B.S.N. UTEP

***-**-0737 Rodriguez Priscilla Registered Nurse - B.S.N. UTEP

***-**-1088 Marroquin Rebecca Registered Nurse - B.S.N. UTEP

***-**-6309 Roohi Nasreen Registered Nurse - B.S.N. UTEP

***-**-8601 McBain Jasmine Registered Nurse - B.S.N. UTEP

***-**-1109 McNichol Keron Registered Nurse - B.S.N. UTEP

***-**-6921 Mendez Sapphire Registered Nurse - B.S.N. UTEP

***-**-4837 Miranda Brianna Registered Nurse - B.S.N. UTEP

***-**-8699 Mitchell Brienna Registered Nurse - B.S.N. UTEP

***-**-9611 Arana Carlos Registered Nurse - B.S.N. UTEP

***-**-4279 Chavira David Registered Nurse - B.S.N. UTEP

***-**-4732 Morris Justin Registered Nurse - B.S.N. UTEP

***-**-6683 Munoz Angelica Registered Nurse - B.S.N. UTEP

***-**-3605 Najera Karla Registered Nurse - B.S.N. UTEP
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***-**-2587 Nava Stefy Registered Nurse - B.S.N. UTEP

***-**-0686 Meza Araceli Registered Nurse - B.S.N. UTEP

***-**-3839 O'Veal-White Marion Registered Nurse - B.S.N. UTEP

***-**-5477 Ortiz-Mata Brenda Registered Nurse - B.S.N. UTEP

***-**-7879 Palacio Astrid Registered Nurse - B.S.N. UTEP

***-**-5673 Rico-Molinar Valeria Registered Nurse - B.S.N. UTEP

***-**-9505 Rios-Porras Claudia Registered Nurse - B.S.N. UTEP

***-**-3775 Orozco Lorenzo Registered Nurse - B.S.N. UTEP

***-**-8845 Ozaeta Angelica Registered Nurse - B.S.N. UTEP

***-**-3559 Perez Aaron Registered Nurse - B.S.N. UTEP

***-**-1184 Perez Adriana Registered Nurse - B.S.N. UTEP

***-**-6087 Ponce Dennise Registered Nurse - B.S.N. UTEP

***-**-0032 Porras Vanessa Registered Nurse - B.S.N. UTEP

***-**-4139 Hijar Andrea Registered Nurse - B.S.N. UTEP

***-**-7774 Ramirez Roberto Registered Nurse - B.S.N. UTEP

***-**-9687 Rede Laura Registered Nurse - B.S.N. UTEP

***-**-5266 Reyes McCoy Valarie Registered Nurse - B.S.N. UTEP

***-**-1102 Pacheco Kassandra Registered Nurse - B.S.N. UTEP

***-**-2546 Robinson Bianca Registered Nurse - B.S.N. UTEP

***-**-6578 Robles Claudia Registered Nurse - B.S.N. UTEP

***-**-6437 Rodriguez Krystal Registered Nurse - B.S.N. UTEP

***-**-2034 Rojas-Zavala Selina Registered Nurse - B.S.N. UTEP

***-**-6214 Romero Michelle Registered Nurse - B.S.N. UTEP

***-**-7473 Saenz Andrea Registered Nurse - B.S.N. UTEP

***-**-5976 Fernandez Luis Registered Nurse - B.S.N. UTEP

***-**-5145 Sapien Christopher Registered Nurse - B.S.N. UTEP

***-**-0528 Serna Paloma Registered Nurse - B.S.N. UTEP

***-**-5462 Soto Melinda Registered Nurse - B.S.N. UTEP

***-**-4114 Soto Ricardo Registered Nurse - B.S.N. UTEP

***-**-2434 Uratsu Erica Registered Nurse - B.S.N. UTEP

***-**-9212 Uruchurtu Leslie Registered Nurse - B.S.N. UTEP

***-**-8934 Uzochukwu Chiekwu Registered Nurse - B.S.N. UTEP

***-**-6007 Vasquez Samantha Registered Nurse - B.S.N. UTEP

***-**-1126 Vazquez Ashley Registered Nurse - B.S.N. UTEP

***-**-4339 Portillo Estefania Registered Nurse - B.S.N. UTEP

***-**-2590 Yanez Valeria Registered Nurse - B.S.N. UTEP
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CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Economic and International Development, Jessica Herrera, (915) 212-1624

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:

Choose an item.

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Presentation and discussion by Pioneers 21 on their Annual report on status of activities during the fiscal year,
use of grant funds and progress in the performance measures required under the agreement executed on
November 12, 2019 with the City of El Paso.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.
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CITY OF EL PASO, TEXAS 
AGENDA ITEM 

DEPARTMENT HEAD’S SUMMARY FORM 
 
DEPARTMENT:   Economic and International Development Department 
 
AGENDA DATE:   CCA Regular, March 2, 2021 
 
CONTACT PERSON/PH. No.:  Jessica Herrera, Director 915-212-1624 
 
DISTRICT(S) AFFECTED:   ALL DISTRICTS 
 
SUBJECT: 
APPROVE a resolution / ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what 
we want Council to approve.  Include $ amount if applicable. 
Presentation and discussion by Pioneers 21 on their Annual report on status of activities during the fiscal year, use of grant funds and 
progress in the performance measures required under the agreement executed on November 12, 2019 with the City of El Paso.  (All 
Districts) [Economic and International Development Department, Jessica Herrera, Director 915-212-1624]. 
 
BACKGROUND / DISCUSSION: 
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of the 
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the 
benefits to the City of this action?  What are the citizen concerns? 
On November 12, 2019, city council approved a grant agreement between the City of El Paso and Pioneers 21. The purpose of the 
agreement was to provide an incubator and related business development services to appropriate emerging technology and 
high-growth companies.  
 
On an annual basis, the applicant must meet five of five performance metrics: 
 
1. The number of Client Company firms that have achieved Graduate Company status.  

 As of August 31, 2020 – 103 
 

2. Number of people currently employed full-time and part-time by each Client Company and each Graduate Company (FTE’s):  

 As of August 31, 2020 – 180 
 

3. Currently monthly salaries and wages paid by each Client Company and each Graduate Company.  
 

 As of August 31, 2020 – $26,781.49 
 

4. Gross Revenues for the most recent full year for each Client Company and each Graduate Company 

 As of August 31, 2020 – $47,354,708 
 

5. Total capital raised or self-invested equity and debt (bank loans, loans from family and friends, revolving loan funds and/other loans 
sources) by each Client Company and each Graduate Company 
   

 As of August 31, 2020 – $8,248,951 
 
 
By presenting to Council the Pioneers 21 will be complying with the obligations of applicant listed in the Chapter 380 agreement section 
4.I. Obligations of Applicant  
 
PRIOR COUNCIL ACTION: 
Has the Council previously considered this item or a closely related one? 
Yes, A Chapter 380 Economic Development Program Grant agreement was previously approved by Council on November 12, 2019 
 
AMOUNT AND SOURCE OF FUNDING: 
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by account numbers and description of 
account.  Does it require a budget transfer? 
Impact Fund - $500,000 over 2 years, not to exceed a maximum of $250,000 annual payment.  
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EXHIBIT E 

(Grant Submittal Package Form) 

PIONEERS 21 bel ieves that it has substantially met its obl igations under the Chapter 380 
Agreement dated the 12 day of November, 2019. Pursuant to the Agreement, Appl icant 
submits this Grant Submittal Package Form in compliance with the Agreement and in 
anticipation of rece iving the Grant payments referenced in the Agreement in consideratior, 
for its obligations met therein. 

As required by the Agreement, the following information is submitted as documentation 
required for the ANNUAL REPORT for the contract year ending on 8/31/20. 

1. Current Performance Metric Report (if being also submitted on a quarterly or yearly 
due date). 

2. All appropriate and substantiating documents detai ling eligible reimbursement 
amount requested . 

3. All contract information as required. 

PIONEERS21 

Name: __ ) 1-~-~_A_. ~- ,-~_e_~_U_e_~_ 
Title : t~ecv\-Re 0fvec bv-----~--~ -----

ACKNOWLEDGMENT 

STATE OF T-l-
COUNTY OF ...... £ ___ \;............;;....__ 

This instrument was acknowledged before me on the 2\ day of )aVl'°:j 
202.L_, by Carlos A. Martinez Vela, as Executive Director of Pioneers21. 

My Commission Expires: 

ofz/rl 

Notary Public, State of _,-+-~--.;;;.__-

_...~;;~'';t•••,, MARY SOLEDAD MONTES MILLER 
' /~'f:J.~'<-\ Notary Public, State of Texas 

1•l '/, •j My Commlsalon Expires 
i ~._;~., .. ,- ,~.._$1 May 17, 2024 
' ...... ~:,....... NOTARY ID e22191 .o 

tl1{~ 
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December 29, 2020 

Ms. Denisse Carter 

PIONEERS 1 

Economic and International Development Department, City of El Paso 
123 W Mills Ave. Suite 111 
El Paso, TX 79901 

Re: Annual Report for Pioneers 21, Year 9: 2019-2020 
Outcome Metrics 

Dear Ms. Carter: 

You will find attached to this letter the annual report in the form of Exhibit D (see Annex 1 attached) 
which includes the outcome metrics for the contract-year covering the period from 9/1/19 to 8/31/20. 
This report is submitted in accordance with the Chapter 380 Agreement between the City of El Paso 
and Pioneers 21 , Document 19-1007-2514 / 942766, effective November 12, 2019. 

For the purposes of calculating the outcome metrics and to have continuity in data collection, 
reporting and availability, this report builds on the most closely equivalent metrics from prior contract 
years. Table 2 establishes how outcome metrics reported in Exhibit D build on prior metrics. 

For your reference, Table 3 includes the required quarterly performance metrics to the end of the 
contract year, as previously reported in the FY9 04 report. Backup for all events, workshops and 
seminars has ~een provided in previous quarterly reports. 

The information contained in this report has been compiled and prepared in good faith to the best of 
my abilities using legacy and currently available data and methods. Please let me know if you have 
any questions or need additional information. Thank you as always for your guidance and support. 

Carlos in z-Vela, Ph.D. 
Executi e Di ctor 

500 'V. Overland Suite 230. E Paso, Texas 79901 1 915 3213125 www.pioneers21.org. rg 
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PIONEERS 21 

TABLE 1 
EXHIBIT D: Outcome Metrics - FY9 2019-2010 
Year 9 to 8/31/2020 

tJ./ eaoh Clem CorrQa!ly and GicWl!e Can;>arTi 
Reference: CJie!lt ~ Compens;ied s~ 
3. Qmnl momJiy sala!ies and wages paid by 

Yw3 
9/1/2013 -
8/3112014 
Reported 

Year S 
911/21"15 to 

&131/2016 
Rt porttd 

26 49 

27 46 

Year 6 

9!112016 to 
8/31/2017 
Reporttd 

Yw7 
91112017 • 
9/30/201 8 
Reported 

63 74 

117 148 

Ynr a 
9111201 8 • 
9,130/2019 
Reported 

164 

103 

180 

canpa!1y aoo piuale ~ $ 41,733 S 38,367 55,813 $ 35,200 S 33,131 s 2&.m.e 
Re/e,ence: FT Emp/r1JeeAvg . 

4. Gross eus f<X" the mos1 rean year. fc,; 
a:,qarry and piale oomparr)' 7,571,178 ~ 16,949,648 $ 23.fi,]g) $ZJ,262,!ITT $ 36,324,945 S 47,354,711 
Reff!1'911Ce: Total Revne <i Cliel1t wnpa,ies (Ci111} 

5. ot.al caJXla1 ra!sed Cl -flV!!S1ed eq.i!y all debt by eaoh 
clien oomparr)' and eaoh graduate oomparr)' 

Re!ereooe: fct,j Ecµ'fy ca,.li RgsetJ « S S Invested 

TABLE 2 

734 872 
Das Not 
A 

$ 2,367,532 4,Sli,832 $ 5,115,380 $ 1,-,951 

Reference metrics from prior contract years used to calculate outcome metrics 

Exhibit D Outcome Metrics Reference Metrics 
(as described in current contract) (from prior contract years) 

1. The number of Client Company firms that 
Total # of Client Companies (cum) 

have achieved graduate company status 

2. Number of people currently employed 
Client Employees Compensated 

fulltime and part time by each Client 
Company and Graduate Company 

(FTEs-cum) 

3. Current monthly salaries and wages paid 
FT Employee Avg Compensation by each client company and each 

graduate company (annual) 

4. Gross revenues for the most recent full 
Total Revenue of Client companies 

year for each client company and each 
(cum) graduate company . 

5 . Total capital raised or self-invested equity 
and debt (bank loans, loans from fami ly 

Total Equity Capital Raised or $ Self and friends , revolving loan funds and/or 
other loan sources) by each client 

Invested 

company and each graduate company 

roo W. Overland Suite 230 El Paso Texas 79901 +1 915 3213125 www.pioneers21.org 
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PIONEERS 2 

TABLE 3 
EXHIBIT C: Performance Metrics - FY9 Q4 
Year 9 to 8/31/2020 

% Revenue from Hub Operations vs Expenses (annual) 

Total# of New Client Companies (annual) 

Free Workshops/Seminars/Events 

*Entrepreneur/Innovator@ Workshops/Seminars/Events 

*Entrepreneur/Innovator Trained 

Micro-Enterprises / SMEs trained 

Targeted audience I sector workshops 

Free roaming workshops 

Years 
2019-20 

Required 

12%-16% 

10 

12 

400 

115 

20 

6 

8 

Years 
9/1/2019 • 
8/31/2020 
Reported 

14% 

16 

20 

1198 

434 

21 

11 

10 

500 1\/. Overland Suite 230. El Paso. Texas 799 1 +1 915 3213125 www.pioneers21.or 
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BOARD / COMMISSION ACTION: 
Enter appropriate comments or N/A 
N/A 
 
 
 
 

*******************REQUIRED AUTHORIZATION******************** 
 
 
 
DEPARTMENT HEAD:  _________________________________________________________________________ 

 

Eduardo Garcia Digitally signed by Eduardo Garcia 
Date: 2021.02.23 08:13:35 -07'00'
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Annual Report to

El Paso City Council

March 2, 2021

Carlos Martínez-Vela, Ph.D.

Executive Director
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Background

THE HUB OF HUMAN 
INNOVATION, founded in 
2011, became

at the end of 2019. 
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• Carlos Amaya, El Paso Community College 

• Raymond Baer, WestStar Bank

• Laura Butler

• Tom Fenton, Founder and Advisor, El Paso Inc.

• Leonard Goodman, President and CEO, Goodman Financial Group (Board Chair) 

• David Jerome, President and CEO, El Paso Chamber of Commerce 

• Cindy Lyons Fields, CPA / Partner, Lauterbach Borschow & Co. (Treasurer)

• Don Margo, President, Hub International 

• Carlos Martinez Vela, Executive Director, Pioneers 21

• Marina Monsisvais, Principal, Barracuda PR

• Ricardo Mora, Founder and CEO, Technology Hub - Juarez 

• Lydia Nesbitt-Arronte, Director, CIITA / Instituto Polítécnico Nacional - Juarez

• Melissa Silverstein, Associate General Counsel, Helen of Troy

• Cary Westin, Deputy City Manager, City of El Paso 

• Steven Yellen

Board of directors
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Thank you.
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MISSION
To unleash the creative and 

economic potential of El 

Paso… and US-MX border 

cities.
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Entrepreneurship & Startups

Growth and reinvention of 
small businesses (SMEs)

Collaboration for economic 
growth and renewal
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1. Technical assistance (training) for  
entrepreneurs and small businesses

We help and support entrepreneurs, startups, and 
small businesses to start, launch, and grow. 

Customized Coaching & Mentoring

Innovation & Entrepreneurship Education

We connect with advisors, investors, business 
services, and technical assistance.

From ideation and business start to acceleration 
and growth.

In all established and emerging industries and 
sectors. 
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Members (2019-20)
A & H Feeds Agribusiness

Akukast Digital - Marketing

BoostHuman Augmented reality

Branding Alliance Media Marketing

BrightSolTech Digital - Media
CellNovation Technology Corporation Healthcare

Cynthia López Law

E-Dealer Direct E-Commerce - vehicles

Florence Cattle Agribusiness
Glide Scooters Mobility

Her Element Network Training

Hippie Girl Natural Products Wellness - consumer

I Tidy Services

MMChamizal Media

Monster Movement Wellness

PAM Eduservices Training

Persona Signs Marketing

Phidev / Audisatt Digital - Accounting

ProSal Real Estate

Santorini Consulting & Construction Real Estate

STOA Security Services

Traffic Tickets 915 Digital - Intermediary

Trusouth Solar Clean energy 1048



Maquiladoras buy $39 billion annually in 
goods and services. Only 2% is supplied 
by local businesses. The Bridge helps 
local businesses tap into this market.

THIRD COHORT

• 11 companies

• 75 new jobs  • +$4.4 million in 
purchase orders 

• $540k investment committed
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• Pioneer Conversations
• Luis Fernández
• Emma Schwartz
• Joyce Wilson
• Miguel Fernández
• Verónica Escobar

• Pioneer Coffee Hour
• Capeltic, Nuestro Café

• Alliance to End Plastic 
Waste

2. EVENTS: Education, 
inspiration & networking

• Pioneer Thursday
• Food and Beverage 

Entrepreneurship
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3. Outreach and civic 
engagement

• Border Tuner – Techs Mechs
• Augmented Reality Outreach
• Rafael Lozano-Hemmer @ P21

• Holiday Party and Open House

• Visit of Prof. Michael Piore (MIT)
• NAFTA Seminar & UTEP
• Meet and greet at Pioneers 21

• MassChallenge Texas

• Mexico – US Sister Cities Summit

• Regional Community Conversations
• NMSU Arrowhead, MCA, Technology Hub, 

Pioneers 21

• Congressional Startup Day

• El Paso Profile @ #Startups Everywhere

• Border Innovation Challenge (San 
Diego-Tijuana)
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Performance Metrics
(9/1/19 to 8/31/20)

Required Actual

8/31/20

% Programs Revenue 12-16 % 14 %

# of New Companies 12 16

# Workshops + Events 12 20

# Entrepreneur / Innovator @ 

Workshops + Seminars
400 1198

# Entrepreneur / Innovator Trained 115 434

Micro-Enterprises / SMEs trained 20 21

Targeted audience / sector workshops 6 11

Roaming workshops 8 10

*Annual average for compensated employees (FTE) for reporting members.
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Outcome Metrics
(9/1/19 to 8/31/20)

2017-18 2018-19 2019-20

Total # of Client 

Companies (cum) 
74 87 103 

Client Employees 

Compensated (FTEs-

cum)

148 164 180

FT Employee Avg* 

Compensation (annual)
$ 35,200 $ 33,131 $ 26,781 

Total Revenue of Client 

companies (cum)
$ 27.3 million $   36.3 million $  47.4 million

Total Capital Raised or 

Self Invested
$   4.5 million $     5.1 million $    8.3 million

*FT Employee Average Compensation not to be taken literally. Entrepreneurs and early-stage companies 
usually do not pay themselves a salary or pay very little to founders and first employees. This fact invariably 
distorts this figure. This metric is more appropriate when a company establishes operations in town and 
salaries/wages are known a priori. 
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20

To be part of our City’s economic recovery by 
providing the best possible technical 
assistance for:

• Entrepreneurs to start and grow 
businesses, and for

• Small businesses to survive, reinvent, and 
grow.

2021 Priority

A major upgrade to how we do 

technical assistance (training, 

coaching, mentoring) for  entrepreneurs 

and small businesses 1057



Interactive 
Learning 
Community

Learning

Space & 

Virtual 

Community

• Create and manage online courses.

• Deliver online group and individual courses for 

companies seeking to improve strategy, business 

models.

• Learn core business skills (i.e. digital 

transformation, accounting, etc.) 

• Live, virtual coaching sessions and live chat 

support. 

• Collaborative methodologies.

• Community-building in specific sectors to share 

ideas and explore business opportunities.

In the works…
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Cohort-based, 
structured, 
specialized,
& SCALABLE

Interactive 
Learning 
Community

Rethinking training, 

coaching, and 

mentoring

On-demand, 
customized, 
individualized

• From a goal of 12 companies / 
entrepeneurs per year, to 20-40 per 
cohort.

• 3-4 cohorts per year. 
1059
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Thank you…

and stay tuned

Carlos Martínez-Vela, Ph.D.

Executive Director

carlos@pioneers21.org

+1.915.321.3124
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-233, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Airport, Sam Rodriguez, (915) 212-7301

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Goal 1 - Create an Environment Conducive to Strong Sustainable Economic Development

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Discussion and action on the approval of a Resolution to authorize the Director of Aviation to sign and submit a
grant application and related documentation to the Federal Aviation Administration (FAA), and be designated
the official representative of the City of EI Paso to act in connection with the application process for the Airport
Improvement Program (AIP) Project No. 3-48-0077-043-2021. That upon approval and issuance of such grant
by the FAA, the City Manager be authorized to accept and sign the grant agreement, any related grant
modifications, and other necessary documents when the form and substance of those documents has been
reviewed and approved by the City Attorney's office, and that such authorization will include the ability to
accept and sign multiple agreements and documents, as the FAA grant may be issued in various
disbursements. That the City Manager be authorized to approve and sign any and all documentation, to
include budget transfers, in connection with this grant. The total grant amount shall include a federal estimated
share of $5,000,000 and an estimated match of $2,000,000, to be paid for with Airport Enterprise Funds, for a
multi-year overall projects cost of $7,000,000 for the following projects: Reconstruct TWY "K2" & "J" North of
TWY "K", Remove K1, & New Connectors from Ramp to TWY "J".

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

The Department of Aviation is submitting this FAA grant application for FY2021 entitlements for
the following projects:

§ Reconstruct TWY "K2" & "J" North of TWY "K", Remove K1, & New
Connectors from Ramp to TWY "J"

This specific grant application will be in the amount of $5,000,000, with a match of $2,000,000, to be paid
for with Airport Enterprise Funds.

El Paso, TX Printed on 2/25/2021Page 1 of 2
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The total cost of the projects is estimated to be $7,000,000.  These entitlements are programmed to be paid,
in part, as reimbursement funds over the fiscal year.  The overall project costs and funding sources are as
follows:

Project AIP Funds Airport Enterprise
Funds

Total Project
Cost

Reconstruct TWY "K2" &
"J" North of TWY "K",
Remove K1, & New
Connectors from Ramp to
TWY "J"

$5,000,000 $2,000,000 $7,000,000

Total $5,000,000 $2,000,000 $7,000,000

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

N/A

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Federal Aviation Administration Airport Improvement Program Grants - $5,000,000
Airport Enterprise Funds - $2,000,000

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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CITY OFEL PASO, TEXAS 
AGENDA ITEM 

DEPARTMENT HEAD'S SUMMARY FORM 

DEPARTMENT: Aviation 

AGENDA DATE: March 2, 2021 

CONTACT PERSON/PHONE: Sam Rodriguez, PE- Director of Aviation-212-7301 

DISTRICT(S) AFFECTED: All 

STRATEGIC GOALS: No. I: Create an Environment Conducive to Strong, Sustainable Economic 
Development 

SUBJECT: 

Approval of a resolution to authorize the Director of Aviation to sign and submit a grant application 
and related documentation to the Federal Aviation Administration (FAA), and be designated the 
official representative of the City of El Paso to act in connection with the application process for the 
Airport Improvement Program (AIP) Project No. 3-48-0077-043-2021. That upon approval and 
issuance of such grant by the FAA, the City Manager be authorized to accept and sign the grant 
agreement, any related grant modifications, and other necessary documents when the fonn and 
substance of those documents has been reviewed and approved by the City Attorney's office, and that 
such authorization will include the ability to accept and sign multiple agreements and documents, as 
the FAA grant may be issued in various disbursements. That the City Manager be authorized to 
approve and sign any and all documentation, to include budget transfers, in connection with this grant. 
The total grant amount shall include a federal estimated share of $5,000,000 and an estimated match 
of $2,000,000, to be paid for with Airport Enterprise Funds, for a multi-year overall projects cost of 
$7,000,000 for the following projects: Reconstruct TWY "K2" & "J" North ofTWY "K", Remove Kl, 
& New Connectors from Ramp lo TWY "J". 

BAeKGROUND / DISCUSSION: 
The Department of Aviation is submitting this FAA grant application for FY2021 entitlements for 
the following projects: 

• Reconstruct TWY "K2" & "J 11 North ofTWY "K", Remove Kl, & New Connectors from 
Ramp to TWY 11J" 

This specific grant application will be in the amount of$5,000,000, with a match of$2,000,000, to be 
paid for with Airport Enterprise Funds. 

The total cost of the projects is estimated lo be $7,000,000. These entitlements are programmed to be 
paid, in part, as reimbursement funds over the fiscal year. The overall project costs and funding 
sources are as follows: 

Project 

Reconstruct TWY "K2" & 
"J" North ofTWY "K", 
Remove K 1, & New 
Connectors from Ramp to 
TWY"J" 

Total 

AIP Funds 

$5,000,000 

$5,000,000 

Airport Enterprise 
Funds 

$2,000,000 

$2,000,000 

Total Project 
Cost 

$7,000,000 
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PRIOR COUNCIL ACTION: 
NIA 

AMOUNT AND SOURCE OF FUNDING: 
Federal Avintion Administration Airport Improvement Program Grants - $5,000,000 
Airport Enterprise Funds - $2,000,000 

BOARD/ COl\-11\IISSION ACTION: 
NIA 

*******************REQUIRED AUTHORIZATION******************** 

LEGAL: (if required) 

DEPARTMENT HEAD: 
(Example: 

APPROVED FOR AGENDA: 

CITY MANAGER: 

ifR A is initiated by Purcha • t client department should sign also) 
J11for111atio11 copy to appropriate Deputy City Manager 

DATE: _____ _ 
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RESOLUTION 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 

That the Director of A vintion be authorized to sign and submit a grant application and 
related documentation to the Federal Aviation Administration (FAA) and be designated the 
official representative of the City of El Paso to act in connection with the application process for 
the Airport Improvement Program (AIP) Project No. 3-48-0077-043-2021; 

That upon approval and issuance of such grant by the FAA, the City Manager be 
authorized to accept and sign the grant agreement, any related grant modifications, and other 
necessary documents when the fonn and substance of those documents have been reviewed and 
approved by the City Attorney's Office, and that such authorization will include the ability to 
accept and sign multiple agreements and documents, as the FAA grant may be issued in various 
disbursements; 

That the City Manager be authorized to approve and sign any budget transfers needed to 
establish appropriations in connection with this grant, and 

That the total grant amount shall include a federal estimated share of $5,000,000.00 and 
an estimated match of $2,000,000.00 to be paid for with Airport Enterprise Funds for the 
following projects: 

• Reconstruct TWY "K2" & "J" North of TWY "K", Remove Kl, & New 
Connectors from Ramp to TWY "J" 

PASSED AND APPROVED THIS DAY OF ____ _, 2021. 

ATIEST: 

Laura D. Prine, City Clerk 

APPR~ TO FORM: 

~e,0Flor~ 
Senior Assistant City Attorney 

21.100J,l 1281PL-I0S4876/Alr Gr.ml Arplication Cl-48-0077.04J,2021)fJF 

CITY OF EL PASO 

Oscar Lceser, Mayor 

~PROVED0 CONTENT: 

-
amuel Rodriguez, P.E. 

Director of Aviation 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-260, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Capital Improvement Department, Sam Rodriguez, (915) 212-1808

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Goal 1 - Create an Environment Conducive to Strong Sustainable Economic Development

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Discussion and action that the City Manager be authorized to sign an Agreement for Professional Engineering
Services by and between the CITY OF EL PASO and GARVER, LLC, an Arkansas Limited Liability Company,
for a project known as “EL PASO INTERNATIONAL AIRPORT FIVE NODE INTERSECTION
REMEDIATION”, for an amount not to exceed $902,225.00; and

That the City Manager or Designee be authorized to approve up to $50,000.00 in additional professional
engineering services for a total contract amount of $952,225.00; and

That the City Manager be authorized to establish the funding sources and make any necessary
budget transfers and execute any and all documents necessary for execution of the Agreement.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

The El Paso International Airport is designing a reconfiguration of the current intersection of Taxiways G, H,
and J and the Runway 8R approach, as well as the construction of a new taxiway network that simplifies the
paths of travel and brings into compliance with FAA standards. Airfield lighting and signage improvements will
also be included.

Garver, LLC was selected with the City approved A/E Selection process and they are recommended as the most
qualified consultant.  The A/E Selection summary is attached.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

N/A
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AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

$902,225.00 - FAA CARES Match and FAA Grant Funds

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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PPS FORM 001, Rev. 3, 8/9/2016 
(Discard Previous Versions)    

 

CITY OF EL PASO, TEXAS 

AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 

 

DEPARTMENT:   Capital Improvement  

 

AGENDA DATE:     March 2, 2021  

 

CONTACT PERSON/PHONE:   Sam Rodriguez, City Engineer, (915) 212-1808 

           

DISTRICT(S) AFFECTED:   All 

 

STRATEGIC GOAL:                       No. 1: Create and Environment Conducive to Strong, Sustainable,  

                                                            Economic Development 

                                                                  

SUBJECT: 

That the City Manager be authorized to sign an Agreement for Professional Engineering Services by and between 

the CITY OF EL PASO and GARVER, LLC, an Arkansas Limited Liability Company, for a project known as 

“EL PASO INTERNATIONAL AIRPORT FIVE NODE INTERSECTION REMEDIATION”, for an 

amount not to exceed $902,225.00; and  

That the City Manager or Designee be authorized to approve up to $50,000.00 in additional professional 

engineering services for a total contract amount of $952,225.00; and  

That the City Manager be authorized to establish the funding sources and make any necessary budget 

transfers and execute any and all documents necessary for execution of the Agreement. 

 

BACKGROUND / DISCUSSION: 

The El Paso International Airport is designing a reconfiguration of the current intersection of Taxiways G, H, and 

J and the Runway 8R approach, as well as the construction of a new taxiway network that simplifies the paths of 

travel and brings into compliance with FAA standards. Airfield lighting and signage improvements will also be 

included.   

 

Garver, LLC was selected with the City approved A/E Selection process and they are recommended as the most 

qualified consultant.  The A/E Selection summary is attached.  

 

SELECTION SUMMARY: 

Solicitation was advertised on September 10, 2020. The email with Request for Qualifications (RFQ) 

notification was sent out on September 10, 2020. Three (3) Statements of Qualification were received; 

two (2) were from local firms.  

 

PROTEST 

 No protest received for this requirement.  

 

 Protest received.  

 

COUNCIL REPRESENTATIVE BRIEFING: 

Was a briefing provided?  Yes or  Not Applicable (Routine) 

If yes, select the applicable districts.  

 

  District 1 

  District 2 

~ 

□ 

□ 
□ 

□ 
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  District 3 

  District 4 

  District 5 

  District 6 

  District 7 

  District 8 

  All Districts 

 

PRIOR COUNCIL ACTION: 
N/A 

 

AMOUNT AND SOURCE OF FUNDING: 

$902,225.00 – FAA CARES Match and FAA Grant Funds 

 

BOARD / COMMISSION ACTION: 
N/A 

 

*******************REQUIRED AUTHORIZATION******************** 

 

DEPARTMENT HEAD: __________________________________________________________________ 

    Sam Rodriguez, P.E., City Engineer  

□ 
□ 
□ 
□ 
□ 
□ 
~ 
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GARVER
PARKHILL, SMITH & 

COOPER
RS&H

Rater #1 82 74 78

Rater #2 65 54 64

Rater #3 84 75 81

Total Score 231 203 223

CITY OF EL PASO 
CAPITAL IMPROVEMENT DEPARTMENT

218 N. CAMPBELL, 2ND FLOOR
EL PASO, TEXAS  79901

EVALUATION COMMITTEE SCORE SUMMARY 

SOLICITATION# 2020-1522R

ENGINEERING SERVICES - FIVE NODE INTERSECTION REMEDIATION 
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RESOLUTION 
 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 
 
 That the City Manager be authorized to sign an Agreement for Professional Engineering 

Services by and between the CITY OF EL PASO and GARVER, LLC, an Arkansas Limited 

Liability Company, for a project known as “EL PASO INTERNATIONAL AIRPORT FIVE 

NODE INTERSECTION REMEDIATION”, for an amount not to exceed $902,225.00; and  

 That the City Manager or Designee be authorized to approve up to $50,000.00 in additional 

professional engineering services for a total contract amount of $952,225.00; and  

 That the City Manager be authorized to establish the funding sources and make any 

necessary budget transfers and execute any and all documents necessary for execution of the 

Agreement.   

  

 

APPROVED THIS _______ DAY OF ___________ 2021. 
 

 
CITY OF EL PASO: 

 
 

   ____________________________ 
      Oscar Leeser 
       Mayor 

 
ATTEST:        
 
_____________________________       
Laura D. Prine 
City Clerk 
 
 
 
APPROVED AS TO FORM:   APPROVED AS TO CONTENT 
 
   
_____________________________   ____________________________ 
Juan S. Gonzalez     Samuel Rodriguez, P.E., City Engineer 
Senior Assistant City Attorney   Capital Improvement Department 
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THE STATE OF TEXAS  ) 
    )          AGREEMENT FOR  
COUNTY OF EL PASO  )   PROFESSIONAL SERVICES 
                  
 This Agreement is made this _____ day of ___________, 2021 by and between the CITY 
OF EL PASO, a municipal corporation organized and existing under the laws of the State of 
Texas, hereinafter referred to as the “Owner”, and GARVER, LLC, an Arkansas Limited 
Liability Company, hereinafter referred to as the “Consultant”. 
 
 WHEREAS, the Owner intends to engage the Consultant to perform Professional  
Engineering Services for the project known as “EL PASO INTERNATIONAL AIRPORT 
FIVE NODE INTERSECTION REMEDIATION”, hereinafter referred to as the “Project”, as 
further described in Attachments “A”; and 
 

WHEREAS, Consultant has been selected to perform such services as required by the 
Owner, and the Consultant was selected through the Owner’s selection procedure, in accordance 
with all applicable state and local laws and ordinances;  

 
 NOW, THEREFORE, for the consideration set forth in this Agreement and its 
attachments, the Owner and Consultant agree as follows: 
 

ARTICLE I. 
ATTACHMENTS 

 
1.1  The attachments listed herein and attached to this Agreement are incorporated herein by 
reference for all purposes.   
 
 Attachment “A” Scope of Services and Budget 
 Attachment “B” Consultant’s Fee Proposal and Hourly Rates 
 Attachment “C” Consultant’s Basic and Additional Services 
 Attachment “D” Payment and Deliverable Schedules  
 Attachment “E” Insurance Certificate  

Attachment “F” Federal Aviation Administration contract provisions for Airport 
Improvement Program Projects 

 
ARTICLE II. 

PROJECT 
2.1 The Owner hereby agrees to retain the Consultant and the Consultant agrees to perform 
design services for the Project as professional consultant for the Project. The Project shall consist 
of the Consultant’s completion of the Scope of Services as further described in Attachment “A”.  
Such Scope of Services shall be completed in accordance with the identified phases described in 
Attachment “D”. 
 
2.2 The Consultant shall comply with the City of El Paso Capital Improvement Department 
Construction Document Guidelines in effect on the execution date of this Agreement in the 

1073



 
21-1004-1178 | 1054653 
EPIA Five Node Intersection Remediation - Garver, LLC 
JSG  

2 

performance of the services requested under this Agreement.  Such Guidelines are available in 
the Capital Improvement Department. 

 
2.3  The Consultant shall serve as the Owner’s professional representative for the construction 
of the Project to which this Agreement applies and shall give consultation and advice to the Owner 
during the performance of services. 
 
2.4  The Owner shall provide all available information to the Consultant, as to the Owner’s 
requirements for each Project’s the construction contract.  The Owner shall also provide to the 
Consultant, all known information pertinent to the Project site, including previous reports and other 
data relative to design, such as “as-built” drawings or physical conditions now existing at the 
Project site. In performing its services, the Consultant will be entitled to rely upon the accuracy of 
the Owner provided information. 
 
2.5  The Owner hereby designates the City Engineer of the City of El Paso as the Owner’s 
representative with respect to the professional services to be provided by the Consultant pursuant 
to this Agreement.  The City Engineer shall have complete authority to transmit instructions, 
receive information, interpret and define Owner’s policies, and decisions with respect to materials, 
equipment, elements, and systems pertinent to the work covered by this Agreement.  City Engineer 
will render written decisions within a five (5) working day time period.   
 

ARTICLE III. 
CONSULTANT FEES AND PROJECT BUDGET 

 
3.1  PAYMENT TO CONSULTANT.  The Owner shall pay to the Consultant an amount not 
to exceed $902,225.00 for all basic services and reimbursables performed pursuant to this 
Agreement.   
 
The City Engineer may, without further authorization from the City Council and in a form 
approved by the City Attorney, increase the total payment identified for all basic services and 
reimbursables performed pursuant to this Agreement in an amount not to exceed $50,000.00, if 
such services are necessary for proper execution of the Project and the increased amounts are 
within the appropriate budget identified for the identified Project. 
 
In addition, if authorized in advance by the City Engineer, in a form approved by the City Attorney, 
the Consultant may perform such Additional Services as also enumerated within Attachment “C” 
in an amount not to exceed $50,000.00, if such services are necessary for proper execution of any 
identified Projects and the increased amounts are within the appropriate budget identified for the 
identified Projects.   Additional Services exceeding $50,000.00 must have prior approval by City 
Council through written amendment to this Agreement. 
 
The parties agree and understand that all fees and compensation to the Consultant shall only 
become due and payable in accordance with the terms of this Agreement and the fees to be charged 
for the Project shall be pursuant to the Consultant’s fee proposal for such Basic and Additional 
Services at the rates which is attached hereto as Attachment “B”.   
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Payments to the Consultant shall be made pursuant to Attachment “D”. 

3.2 CONSULTANT’S SERVICES.  The Basic Services to be provided by the Consultant for 
this Agreement are attached hereto as Attachment “C”.  

3.3  CONSULTANT’S INVOICES.  The Consultant shall bill the Owner not more often than 
monthly, through written invoices pursuant to Attachment “D”.  Invoices shall indicate the costs 
for outside consultants with copies of their invoices as back-up materials as well as other 
authorized direct costs for hourly rate contracts.  All invoices shall be made in writing.   Within 
ninety days (90) of substantial completion of construction, all outstanding invoices for all work 
completed to date by the Consultant shall be submitted to the Owner.  

3.3.1  Each invoice shall contain a brief summary indicating, at a minimum, the total 
amount authorized for the Consultant, the current invoiced amount and the amount billed 
to date.  In addition to the Summary, each invoice shall provide a Progress Report.  The 
Progress Report shall describe, at a minimum, the progress of the Project to date also 
indicating the percentage of completion of the Project. The established schedule for 
completion shall not be revised except by written amendment to this Agreement, executed 
by both parties. 

3.3.2 The Owner agrees to pay invoices for all services performed as soon as reasonably 
possible but not later than thirty (30) days from receipt.  Upon dispute, however, the Owner 
may, upon notice to the Consultant, withhold payment to the Consultant for the amount in 
dispute only, until such time as the exact amount of the disputed amount due the Consultant 
is determined.  The total amount paid to Consultant shall not exceed Consultant’s fee 
proposal, except by written amendment to this Agreement, executed by both parties. 

3.4  PROJECT CONSTRUCTION BUDGET AND TIME.  The Consultant acknowledges 
that the total construction budget is $25,000,000.00. Project funding will include all features 
essential to the operation of the Project for its intended use as described in the Scope of 
Services and Project budget in Attachment “A”. The Consultant does hereby agree to design 
the Project such that the Consultant’s final agreed cost opinions for the construction of the 
Project, including all features essential to its intended use, is within the above budgeted amount 
for the base bid. If the Consultant’s cost opinions exceed the Project Budget at any time, the 
Consultant shall make recommendations to the Owner to adjust the Project’s size or quality and 
the Owner shall cooperate with the Consultant to adjust the scope of the Project. If all 
responsible bids exceed the City approved Consultant’s final cost opinions by more than ten 
percent (10%), the Consultant agrees, at the direction of the Owner, to redesign the Project 
without additional charge to the Owner in order to bring the Project within the budgetary 
limitations.  

3.5  COSTS NOT ENUMERATED.  Except as specifically set forth in this Agreement and 
its attachments, all costs related to the completion of the services requested herein shall be 
borne by the Consultant and not passed on to the Owner or otherwise paid by the Owner, unless a 
written amendment to this Agreement is executed by both parties allowing for additional costs. 
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ARTICLE IV. 
PERIOD OF SERVICE AND TERMINATION 

 
4.1 PERIOD OF SERVICE.  The services called for by each phase shall begin upon the 

issuance of a Notice to Proceed from the City Engineer.  The Consultant shall complete the 
requested services in accordance with the timelines and schedules outlined in Attachments 
“C” and “D”.  

4.2 SUSPENSION.  Barring an early termination as provided herein, this Agreement shall 
remain in force: a) For a period which may reasonably be required for the design, award of 
construction contracts, and construction of the improvements included in all construction 
contracts, including extra work and required extensions thereto; or b) Unless construction 
has not begun within a period of twelve (12) months after the completion of the services 
called for in that phase of work last authorized.  However, should the Consultant’s services 
be suspended for a period longer than six months, the City and Consultant may renegotiate 
remaining fees due to changes in salaries or increased costs that may occur during the 
suspension period.  The Owner may determine that this Agreement will remain in full force 
past the twelve-month period noted above.  Such a determination will be based upon the 
individual circumstances of this Project and this Agreement. 

 
4.3 TERMINATION.  This Agreement may be terminated as provided herein. 
 

4.3.1  TERMINATION BY OWNER.  It is mutually understood and agreed by the 
Consultant and Owner that the Owner may terminate this Agreement, in whole or in part 
for the convenience of the Owner, upon fourteen (14) consecutive calendar days written 
notice.  It is also understood and agreed that upon such notice of termination, the Consultant 
shall cease the performance of services under this Agreement.  Upon such termination, the 
Consultant shall provide one final invoice for all services completed and reimbursable 
expenses incurred prior to the Owner’s notice of termination.  Owner shall compensate 
Consultant in accordance with this Agreement; however, the Owner may withhold any 
payment to the Consultant that is held to be in dispute for the purpose of setoff until such 
time as the exact amount due the Consultant from the Owner is determined.  Nothing 
contained herein, or elsewhere in this Agreement shall require the Owner to pay for any 
services that are not in compliance with the terms of this Agreement and its attachments. 
 
4.3.2 TERMINATION BY EITHER PARTY.  It is further understood and agreed by 
the Consultant and Owner that either party may terminate this Agreement in whole or in 
part.  Such a termination may be made for failure of one party to substantially fulfill its 
contractual obligations, pursuant to this Agreement, and through no fault of the other party.  
No such termination shall be made, unless the other party being terminated is granted: a) 
written notice of intent to terminate enumerating the failures for which the termination is 
being sought; b) a minimum of seven (7) consecutive calendar days to cure such failures; 
and c) an opportunity for consultation with the terminating party prior to such termination.  
However, the Owner retains the right to immediately terminate this Agreement for default 
if the Consultant violates any local, state, or federal laws, rules or regulations that relate to 
the performance of this Agreement.  In the event of termination by the Owner pursuant to 
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this subsection, the Owner may withhold payments to the Consultant for the purpose of 
setoff until such time as the exact amount due the Consultant from the Owner is determined. 

 
 4.3.3  TERMINATION FOR FAILURE TO COMPLY WITH SUBCHAPTER J, 
CHAPTER 552, GOVERNMENT CODE. The requirements of subchapter J, Chapter 
552, Government Code, may apply to this Contract and the Contractor or vendor agrees 
that the Contract can be terminated if the contractor or vendor knowingly or intentionally 
fails to comply with a requirement of that subchapter. 
   
4.3.4 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE.  
Termination by either party shall not be construed as a release of any claims that the 
terminating party may be lawfully entitled to assert against the terminated party.  Further, 
the terminated party shall not be relieved of any liability for damages sustained by the 
terminating party by virtue of any breach of this Agreement. 

 
ARTICLE V. 

INSURANCE AND INDEMNIFICATION 
 
5.1  INSURANCE.  The Consultant shall procure and maintain insurance coverage as required 
herein and attached in Attachment “E”. Consultant shall not commence work under this Agreement 
until the Consultant has obtained the required insurance and such insurance has been approved by the 
Owner.  The Consultant shall maintain the required insurance throughout the term of this Agreement.  
Failure to maintain said insurance shall be considered a material breach of this Agreement. 
 

5.1.1 WORKERS’ COMPENSATION INSURANCE.  The Consultant shall procure 
and shall maintain during the life of this Agreement, Workers’ Compensation Insurance as 
required by applicable Texas law for all of the Consultant’s employees to be engaged in work 
under this Agreement.  The Consultant shall provide the following endorsement: 

 
“The policy is endorsed to provide that insurer waives any right of subrogation it may 
acquire against the Owner, its partners, agents and employees by reason of any 
payment made on or account of injury, including death resulting therefrom, sustained 
by any employee of the insured.” 

 
5.1.2 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND 
AUTOMOBILE LIABILITY INSURANCE.  The Consultant shall procure and shall 
maintain during the life of this Agreement such Commercial General Liability, Property 
Damage Liability and Automobile Liability Insurance as shall protect the Consultant and the 
Consultant’s employees performing work covered by this Agreement from claims for 
damages for personal injury, including accidental death, as well as from claims for property 
damages, which may arise from operations under this contract, whether such operations be by 
the Consultant or by anyone directly or indirectly employed by the Consultant.  The minimum 
limits of liability and coverages shall be as follows: 
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   a) Commercial General Liability 
    $1,000,000.00 Per Occurrence 
    $1,000,000.00 Products/Completed Operations  
    $1,000,000.00 Personal and Advertising Injury 
  
   b) AUTOMOBILE LIABILITY 
    Combined Single Limit  
    $1,000,000.00 per accident 
 

5.1.3 PROFESSIONAL LIABILITY INSURANCE.  The Consultant shall procure and 
shall maintain, at the Consultant’s sole expense, Professional Liability Insurance for the 
benefit of the Owner to cover the errors and omissions of the Consultant, its principals or 
officers, agents or employees in the performance of this Agreement with a limit of ONE 
MILLION AND 00/100 DOLLARS ($1,000,000.00) on a claims made basis. 

 
 5.1.4  OWNER AS ADDITIONAL INSURED.  The Owner shall be named as an 
Additional Insured on all of the Consultant’s Insurance Policies, with the exception of 
Workers’ Compensation and Professional Liability Insurance required by this Agreement. 

 
 5.1.5   PROOF OF INSURANCE.  The Consultant shall furnish the City Engineer with 

certificates showing the type of insurance coverages, limits on each insurance policy, class 
of operations covered under each insurance policy, effective dates and expiration dates of 
policies, insurance companies providing the insurance coverages, name of agent/broker and 
include confirmation of any endorsement(s) required in this Agreement. 

 
 5.1.6  GENERAL INSURANCE PROVISIONS.  All certificates required herein shall 
be attached hereto and incorporated for all purposes as Attachment “E”.  All certificates 
shall also include the name of the project on the corresponding insurance certificate.   

 
5.2   INDEMNIFICATION.  TO THE FULLEST EXTENT PERMITTED BY LAW, 
CONSULTANT SHALL INDEMNIFY HOLD HARMLESS, AND DEFEND  OWNER, 
AND OWNER’S OFFICERS, DIRECTORS, PARTNERS, AGENTS CONSULTANTS, 
AND EMPLOYEES FROM AND AGAINST ANY CLAIMS, COSTS, LOSSES, AND 
DAMAGES (INCLUDING BUT NOT LIMITED TO ALL FEES AND CHARGES OF 
ENGINEERS, ARCHITECTS, ATTORNEYS, AND OTHER PROFESSIONALS, AND 
ALL COURT, ARBITRATION, OR OTHER DISPUTE RESOLUTION COSTS) ARISING 
OUT OF OR RELATING TO THE PROJECT, PROVIDED THAT ANY SUCH CLAIM, 
COST, LOSS, OR DAMAGE IS ATTRIBUTABLE TO ANY NEGLIGENT ACT OR 
OMISSION, INTENTIONAL TORT, INTELLECTUAL PROPERTY INFRINGEMENT, 
OR FAILURE TO PAY A SUBCONTRACTOR  OR SUPPLIER COMMITTED BY 
CONSULTANT OR CONSULTANT’S OFFICERS, DIRECTORS, PARTNERS, AGENTS, 
CONSULTANTS OR EMPLOYEES.  THE CONSULTANT SHALL NOT BE 
RESPONSIBLE FOR ANY ACTS OF ANY OF THE CITY’S INDEPENDENT PROJECT 
MANAGERS. TO THE EXTENT ALLOWED BY STATE LAW, THE OWNER WILL BE 
RESPONSIBLE FOR ITS OWN ACTIONS. 
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ARTICLE VI. 
FEDERAL AND STATE PROVISIONS 

 
6.1 COMPLIANCE WITH APPLICABLE LAWS – FEDERAL AND STATE FUNDING 
REQUIREMENTS.  Consultant, at Consultant’s sole expense, agrees that it will operate and 
perform its responsibilities and covenants under this Agreement in accordance with applicable 
laws, rules, orders, ordinances, directions, regulations and requirements of federal, state, county 
and municipal authorities, now in force or which may hereafter be in force, including, but not 
limited to, those which shall impose any duty upon the Owner or Consultant with respect to the 
use of federal and state funds and nondiscrimination in the administration of contracts which are 
funded, in whole or in part, with federal and state funds. 
 

Specifically, and not in limitation of the foregoing, Consultant agrees that to the extent 
required by any agreement between the Owner and any Federal and State agency, the laws 
of the federal government of the United States of America and the rules and regulations of 
any regulatory body or officer having jurisdiction over this Project, including but not 
limited to: 

  
--The Federal Transit Administration (FTA) through a Grant Agreement or Cooperative 
Agreement with the Owner, or supported by FTA through a Loan, Loan Guarantee, or Line 
of Credit with the Owner. 

 
--The Department of Housing and Urban Development through a Grant Agreement or 
Cooperative Agreement with the Owner. 

 
--The Federal Aviation Administration (FAA) through a Grant Agreement or Cooperative 
Agreement with the Owner, as further described in Attachment “F”. 
 
--The Texas Department of Transportation through an Agreement with the Owner. 

 
Copies of grant assurances will be made available to Consultant.  However, provided copies 

shall in no way be a limitation on the Consultant’s obligation to comply with any Federal and State 
agency, the laws of the federal government of the United States of America and the rules and 
regulations of any regulatory body or officer having jurisdiction over this Project.  

 
6.1.1  CONTRACT ASSURANCE.  The Consultant or subconsultant shall not 
discriminate on the basis of race, color, national origin, or sex in the performance of this 
contract.  The contractor shall carry out applicable requirements of 49 CFR Part 26 in the 
award and administration of DOT-assisted contracts.  Failure by the consultant to carry out 
these requirements is a material breach of this contract, which may result in the termination 
of this contract or such other remedy as the recipient deems appropriate. 

 
6.1.2 DBE GOOD FAITH EFFORTS.   The requirements of 49 CFR Part 26, 
regulations of the U.S. DOT, applies to this contract.  It is the policy of the Owner to 
practice nondiscrimination based on race, color, sex or national origin in the award of 
performance of this contract.  All firms qualifying under this solicitation are encouraged to 
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submit proposals.  Award of this contract will be conditioned upon satisfying the 
requirements of this proposal.  These requirements apply to all offerors, including those 
who qualify as a DBE.  A DBE contract goal will be identified pursuant to the federal 
funding requirements for an individual task order established for this contract.  The offeror 
shall make good faith efforts, as defined in Appendix A, 40 CFR Part 26, to meet the 
contract goal for DBE participation in the performance of this Agreement. 

 
The Consultant will be required to submit the following information: (1) the names and 
addresses of DBE firms that will participate in the contract; (2) a description of the work 
that each DBE firm will perform; (3) the dollar amount of the participation of each DBE 
firm participating; (4) written documentation of the offeror’s commitment to use a DBE 
subconsultant whose participation it submits to meet the contract goal; (5) written 
confirmation from the DBE that it is participating in the contract as provided in the 
commitment made under (4); and (6) if the contract goal is not met, evidence of good faith 
efforts.  The offeror shall submit the information with its proposal as a condition of 
responsiveness. 

 
DBE participation in this contract may be in the form of a prime contract, subcontract, joint 
venture, or other arrangement that qualifies under 49 CFR Section 26.55 or 26.53(g), both of which 
will be submitted on a Letter of Intent to the Owner. 

 
6.2 TERMINATION FOR CANCELLATION OF GRANT.  Should this Agreement be 
terminated as a result of cancellation of federal funds covering this Project, the Owner shall 
promptly notify the Consultant of the cancellation by certified mail-return receipt requested, 
whereupon the Consultant shall immediately, on receipt of the letter, cease and desist from 
performing any other work or services hereunder.  In such an event, the Consultant will be paid 
for professional services performed to such date, upon furnishing the Owner a progress report and 
an invoice to such date, and upon acceptance of the work by the Owner.  

 
6.3  TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, 78 STAT.252, 42 U.S.C. 2000D 
TO 2000D-4 AND TITLE 49, CODE OF FEDERAL REGULATIONS, DEPARTMENT 
OF TRANSPORTATION. 

 
During the performance of this contract, Consultant, for itself, its assignees and successors in 
interest (hereinafter referred to as the “Consultant”) agrees as follows: 

(1) Compliance with Regulations:  Consultant shall comply with the Regulations relative 
to nondiscrimination in Federally-assisted programs of the Department of 
Transportation (hereinafter, “DOT”) Title 49, Code of Federal Regulations, Part 21, as 
they may be amended from time to time, (hereinafter referred to as the Regulations), 
which are herein incorporated by reference and made a part of this contract. 

(2)   Nondiscrimination: Consultant, with regard to the work performed by it during the 
contract, shall not discriminate on the grounds of race, color, or national origin in the 
selection and retention of subcontractors, including procurements of materials and 
leases of equipment.  ADP shall not participate either directly or indirectly in the 
discrimination prohibited by section 21.5 of the Regulations, including employment 
practices when the contract covers a program set forth in Appendix B of the 
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Regulations. 
(3) Solicitations for Subcontractors, Including Procurements of Materials and 

Equipment:  In all solicitations either by competitive bidding or negotiation made by 
Consultant for work to be performed under a subcontract, including procurements of 
materials or leases of equipment, each potential subcontractor or supplier shall be 
notified by Consultant of Consultant’s obligations under this contract and the 
Regulations relative to nondiscrimination on the grounds of race, color, or national 
origin. 

(4) Information and Reports:  Consultant shall provide all information and reports 
required by the Regulations or directives issued pursuant thereto, and shall permit 
access to its books, records, accounts other sources of information, and its facilities as 
may be determined by Client to be pertinent to ascertain compliance with such 
Regulations, orders and instructions.  Where any information required of Consultant is 
in the exclusive possession of another who fails or refuses to furnish this information 
Consultant shall so certify to Client, as appropriate, and shall set forth what efforts it 
has made to obtain the information. 

(5) Sanctions for Noncompliance:  In the event of Consultant’s noncompliance with the 
nondiscrimination provisions of this contract, the Client shall impose such contract 
sanctions as it may determine to be appropriate, including but not limited to: 

a. Withholding of payments to the Consultant under the contract until the 
Consultant complies, and / or  

b. Cancellation, termination or suspension of the contract in whole or in part. 
(6) Incorporation of Provisions:  Consultant shall include the provisions of paragraphs 

(1) through (6) in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directive issued pursuant thereto.  
Consultant shall take such action with respect to any subcontract or procurement as 
Client may direct as a means of enforcing such provisions including sanctions for non-
compliance:  Provided, however, that  in the event a Consultant becomes involved in, 
or is threatened with litigation with a subcontractor or supplier as a result of such 
direction, the Consultant may request Client to enter into such litigation to protect the 
interests of Client and in addition, Consultant may request the United States to enter 
into such litigation to protect the interests of the United States. 

 
ARTICLE VII. 

      GENERAL PROVISIONS 
 
7.1 CONTRACT TIME.  Consultant understands and agrees to provide all professional 
services and deliverables requested herein, as expeditiously as is prudent considering the ordinary 
professional skill and care of a competent engineer or architect, and to use its best efforts to 
complete all phases of this Agreement within the time schedules indicated within Attachment 
“D”.  It is acknowledged that the Consultant does not have control over all aspects of the design 
and construction process and cannot warrant that it will complete all services and deliverables by 
a certain date.  The Consultant shall timely notify the City Engineer of any delay beyond its control 
and the City Engineer shall extend the time schedule in the event of delays which the City Engineer 
reasonably determines are beyond the control of the Consultant.   
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7.2 OPINION OF PROBABLE COST.  As a design professional practicing in El Paso the 
Consultant is expected to be familiar with the cost of construction, labor, and materials in the 
El Paso area and of bidding and market trends.  The cost opinions of construction cost provided 
by the Consultant, as required herein, are to be made in light of such familiarity and are expected 
to be within ten percent (10%) of the bid for the base bid item expected from the lowest 
responsible bidder. 
 
The Consultant’s final cost opinions for the construction of the Project, shall take into account 
labor costs which shall be based on the current City of El Paso prevailing wage rates as adopted 
by the City Council.  In the event that the Project is funded with federal funds, the higher of the 
City of El Paso prevailing wage rates or the Davis-Bacon wage rates shall be utilized by the 
Consultant in compiling a final cost opinions for the Project. 
 
If the Consultant’s most recent cost opinion for any construction contract is in excess of the Project 
construction budget, the Owner shall give written approval of an increase in the limit, or shall 
cooperate in revising the Project’s scope or quality, or both, to reduce the cost as required.  Such 
revisions shall be made, and Drawings and Specifications modified by the Consultant without 
further compensation. 
 
As noted herein, if all responsible bids exceed the final cost opinion by more than ten percent 
(10%), the Consultant agrees, at the direction of the Owner, to redesign the Project without 
additional charge to the Owner in order to bring the Project within the budgetary limitations 
 
7.3 CONSULTANT’S QUALITY OF WORK.  The Owner’s review of any documents 
prepared by the Consultant is only general in nature and its option to approve and accept the work 
in no way relieves the Consultant of responsibility for any specific deficiencies in its professional 
service.  The Consultant’s services shall be performed with the professional skill and care 
ordinarily provided by competent engineers or architects practicing  under the same or similar 
circumstances and professional license and as expeditiously as is prudent considering the ordinary 
professional skill and care of a competent engineer or architect and the orderly progress of the 
Project and in accordance with the time periods established in Attachment “D” and which shall 
be adjusted, if necessary, as the project proceeds.  This schedule shall include allowances for 
periods of time required for the Owner’s review, for the performance of the Owner’s consultants, 
and for approval of submissions by authorities having jurisdiction over the project.  The identified 
time limits shall not, except for reasonable cause, be exceeded by the Consultant or Owner.   
 
7.4 COPYRIGHT AND REPRODUCTION RIGHTS.  Upon payment of amounts due, the 
Drawings, Specifications, concepts and design, and other documents prepared by the Consultant 
for this Project including, without limitation, those in electronic form (sometimes referred to as 
the “Instruments of Service”) are the property of the Owner, who shall be vested with all common 
law and statutory rights.  The Owner shall have the right to the use of the Drawings, Specifications 
and other documents for the maintenance, repair, remodeling and renovation of the Project; 
provided however the Consultant shall have no liability for any use of one or more of the 
Instruments of Service by the Owner for maintenance, repair, remodeling and renovation of the 
project.  The Owner shall have the consent of the Consultant, provided, however, the Consultant 
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shall have no liability or responsibility for such use of the Drawings, Specifications, concepts and 
design, and other documents. The rights granted to the Owner herein for the use of the Drawings, 
Specifications and other documents for additional projects shall not grant the Owner any right to 
rely upon the Consultant’s seal on the Drawings and Specifications or to hold the Consultant 
responsible for any subsequent use of the Drawings, Specifications and documents.  The 
Consultant shall provide the Owner with copies of the Instruments of Service in both electronic 
form and in hard copy. 
 
7.5 AUDITING RECORDS FOR THE SPECIFIC PROJECT.  Consultant’s records 
subject to audit shall include but not be limited to records which, have a bearing on matters of 
interest to the Owner in connection with the Consultant’s work on this Project for the Owner and 
shall be open to inspection and subject to audit and/or reproduction by Owner’s agent or its 
authorized representative to the extent necessary to adequately permit evaluation and verification 
of (a) Consultant’s compliance with contract requirements, and (b) compliance with provisions for 
computing Direct Personnel Expense with reimbursables, if applicable. 

 
Such records subject to audit shall also include those records necessary to evaluate and verify 
direct and indirect costs, (including overhead allocations) as they may apply to costs associated 
with this Agreement. In those situations where Consultant’s records have been generated from 
computerized data, Consultant agrees to provide Owner’s representatives with extracts of data files 
in computer readable format on data disks or suitable alternative computer data exchange format. 

 
The Owner or its designee shall be entitled, at its expense, to audit all of the Consultant’s records 
related to this Project, and shall be allowed to interview any of the Consultant’s employees, 
pursuant to the provisions of this section throughout the term of this contract and for a period of 
three (3) years after final payment or longer if required by law.  Such audits may require 
inspection and photo copying of selected documents from time to time at reasonable times (limited 
to Consultant’s office hours) and places upon reasonable notice. 
 
7.6  CONTRACTING INFORMATION 
The Contractor must preserve all contracting information related to this Contract as provided by 
the records retention schedule requirements applicable to the City for the duration of this Contract. 
Contractor will promptly provide the City any contracting information related to this Contract that 
is in the custody or possession of the Contractor on request of the City. On completion of this 
Contract, Contractor will either provide at no cost to the City all contracting information related 
to this Contract that is in the custody or possession of the Contractor or preserve the contracting 
information related to this Contract as provided by the records retention requirements applicable 
to the City.  
 
7.7 SUCCESSORS AND ASSIGNS.  This Agreement shall be binding on the Owner and the 
Consultant, their successors and assigns.  Neither party may assign, sublet, or transfer its interest 
in this Agreement without the written consent of the other. 
 
7.8 VENUE.  For the purpose of determining place of Agreement and the law governing the 
same, this Agreement is entered into in the City and County of El Paso, the State of Texas, and 
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shall be governed by the laws of the State of Texas.  Venue shall be in the County of El Paso, 
Texas. 
 
7.9 GOVERNING LAW.  The Consultant shall comply with applicable Federal, State and 
local laws and ordinances applicable to the work contemplated herein. 
 
7.10 CAPTIONS.  The captions of this Agreement are for information purposes only, and shall 
in no way affect the substantive terms or conditions of this Agreement.   
 
7.11 SEVERABILITY.  Should any section, paragraph or other provision of this Agreement 
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement.   
 
7.12 NOTICES.  Any notice, demand, request, consent or approval that either party may or is 
required to provide to the other shall be in writing and either personally delivered or sent via 
certified mail, return receipt, to the following addresses: 
 

To the Owner:   The City of El Paso 
Attn: City Manager 

      P. O. Box 1890 
      El Paso, Texas 79950-1890 
 
 
  With a Copy to:  The City of El Paso  

Attn: City Engineer 
      P. O. Box 1890 
      El Paso, Texas 79950-1890 
 

To the Consultant: GARVER, LLC 
      Attn:  Frank McIlwain    
      221 N. Kansas Street, Suite 700  
      El Paso, Texas 79901 
        
Changes may be made to the names and addresses noted herein through timely, written notice to 
the other party.   
 
7.13 CONFLICTING PROVISIONS.  Any provision contained in any Attachments to this 
Agreement, which may be in conflict or inconsistent with any of the provisions in this Agreement 
shall be void to the extent of such conflict or inconsistency. 
 
7.14 ENTIRE AGREEMENT.  This Agreement, including attachments, constitutes and 
expresses the entire agreement between the parties and supersedes all prior negotiations, 
representations or agreements, whether written or oral.  This Agreement shall not be amended or 
modified, except by written amendment, executed by both parties. 
 

(Signatures Begin on Following Page) 
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WITNESS THE FOLLOWING SIGNATURES AND/OR SEALS: 
 
 

 
       CITY OF EL PASO: 
 
       ________________________________ 
       Tomás González 

City Manager 
 

 
APPROVED AS TO FORM:    APPROVED AS TO CONTENT:  
 
 
________________________    __________________________________ 
Juan S. Gonzalez     Samuel Rodriguez, P.E., City Engineer 
Senior Assistant City Attorney   Capital Improvement Department 
 
 

ACKNOWLEDGMENT 
 

 
THE STATE OF TEXAS § 
    § 
COUNTY OF EL PASO § 
 
 This instrument was acknowledged before me on this _____ day of ____________, 2021, 
by Tomás González, as City Manager of the City of El Paso, Texas. 
 
 
 
       ____________________________________ 
       Notary Public, State of Texas 
 
My commission expires: 
 
____________________________ 
 
 
 

(Signatures Continue of Following Page) 
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 CONSULTANT: 
 GARVER, LLC, an Arkansas limited liability 
company 

By: ________________________________ 
      Frank McIlwain 
Title: __________________________ 

ACKNOWLEDGEMENT 

THE STATE OF ________ § 
§ 

 COUNTY OF ___________§ 

This instrument was acknowledged before me on this _____ day of ____________, 2021, 
by Frank McIlwain as ______________________ of GARVER, LLC, an Arkansas limited 
liability company, on behalf of said company.  

____________________________________ 
Notary Public, State of ________________ 

My commission expires: 

____________________________ 

Texas

Texas

25th February
Vice President

Collin

02-26-2023

Vice President

~~~~f,f:l';,. KELLY BROWN 
ff(:..A,;:~i Notary Public, State of Texas 
%1./~.•:$-'.f Comm. Expires 02-26-2023 
,,,,f,m,t,,' Notary ID 131916060 
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APPENDIX A  
(SCOPE OF SERVICES)  

 
Generally, the Scope of Services includes the following professional services for improvements to the 
Five Node Intersection Remediation at El Paso International Airport. Improvements will consist primarily 
of reconfiguration of the existing TW D, F, G, H, and extended Runway 8R pavement to improve traffic 
flow and improve safety in the area identified in Exhibit 1. 
 

• Geotechnical Services 

• Surveying Services 

• Drainage Services 

• Design Services 
o 30% Preliminary Design 
o 60% Pre-Final Design 
o 90%/100% Final Design 

• Bidding Services 
 
 
A.1 Geotechnical Services 
 
STL Engineers & Laboratories (STL) as a subconsultant to Garver, will be responsible for obtaining, 
interpreting, and evaluating geotechnical data necessary for the design of this project. The following is 
a summary of the geotechnical services provided under this Scope of Services.  
 
STL will provide services as provided within Exhibit 2. 
 
A.2 Surveying Services 
 
A.2.1 Design Surveys 
 
Barragan and Associates, Inc. as a subconsultant to Garver, will be responsible for providing field 
survey data from field work for designing the project, and this survey will be tied to the Owner’s control 
network.  Survey team members will be escorted by Owner’s staff.  
 
Barragan and Associates, Inc. will conduct field surveys, utilizing radial topography methods, at 
intervals and for distances at and/or along the project site as appropriate for modeling the existing 
ground, including locations of pertinent features or improvements. Buildings and other structures, 
airfield pavements, streets, drainage features, airfield lights and signs, fences, trees over eight inches 
in diameter, visible utilities as well as those underground utilities marked by their owners and/or 
representatives, and any other pertinent topographic features that may be present at and/or along the 
project site, will be located.  Control points will be established for use during construction. All surveys 
shall be conducted during normal working hours / between the hours of 7:00 am. and 4:00 pm. 
 
Barragan and Associates will assemble data obtained during the performance of the field surveys in an 
AutoCAD Civil3D base map drawing to be utilized for design of the project. 
 
A.2.2 Property Surveys 
 
Not Applicable 
 
A.2.3 Easement Development 
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Not Applicable 
 
 
 
A.3 Drainage Analysis 
 
Garver will develop hydrologic and hydraulic models of the airfield drainage system within the project 
limits for the 100-year storms. Modeling methodology and parameters will be selected in accordance 
with standard engineering practice and Owner standards. Modeling parameters, such as areas, slopes, 
drainage paths, distances, etc. will be obtained from surveys, planimetric contour maps and aerial 
photos and verified by field investigation.  
 
A pre-development model will be developed to include drainage infrastructure that is known to be 
functional. Damaged or non-functional drainage infrastructure will not be included in the pre-
development model. Garver will also develop a post-development model to manage runoff from the 
project site. The post-development model may include the expansion of the existing detention areas as 
well as potential onsite mitigation options. 
 
 
A.4 Design Services 
 
A.4.1 General 
 
Garver will prepare detailed construction drawings, specifications, instructions to bidders, and general 
provisions and special provisions, all based on guides furnished to Garver by the Owner and FAA, or 
internally developed by Garver. Contract Documents (Plans, Specifications, and Estimates) will be 
prepared for award of one (1) construction contract. These designs shall conform to the standards of 
practice ordinarily used by members of GARVER’s profession practicing under similar conditions and 
shall be submitted to the FAA office from which approval must be obtained.  
 
A.4.2 Owner / Agency Coordination 
 
Garver’s project manager and/or design team will coordinate with the Owner as necessary to coordinate 
design decisions, site visits, document procurement, or other design needs.  
 
A.4.2.1 Reimbursable Agreement 
 
Garver will assist with the development of a new FAA design and/or construction Reimbursable 
Agreement(s) (RA) for the FAA facilities construction work required by the applicable work within the 
project limits. The design RA will require coordination work responsibilities directly with the appropriate 
FAA lead planner or other personnel prior to design services. The construction RA will require execution 
prior to bidding to coordinate FAA Resident Engineer (RE) services within the construction schedule. 
 
A.4.2.2 Modifications to Standard 
 
Garver will develop a modification to standard (MOS) for FAA standard specifications as required. 
Garver will prepare the necessary MOS documentation for submission to the FAA through the Airport 
Data and Information Portal (ADIP). Documentation will include details of the defined standard, why the 
standard cannot be met, viable alternatives, and any necessary restrictions associated with the MOS.  
 
A.4.2.3 Separate Procurement for Special Systems 
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Garver will assist with the development of separate procurement documents required by the AIP 
Handbook including such duties as assembling initial scope of work, equipment procurement 
requirements, design reviews, cost estimating, and reviewing the manufacturers/system installers 
invoices and scope of work documents to support the project. This work includes the required 
correspondence duties with the FAA ADO and PM as outlined in the AIP Handbook. 
 
A.4.3 Quality Control 
 
Garver will develop a project specific quality control plan. The quality control plan will include the project 
background and scope, stakeholder contact information, project team and roles, design criteria, project 
schedule, and quality control procedures.  
 
Garver will complete a quality control review prior to any design submission to Owner and/or FAA. QC 
reviews will be completed by a senior construction observer and project manager. Weekly internal 
progress meetings will be held during all design phases to ensure adequate quality control throughout 
the design phases. 

 
A.4.4 Environmental Coordination 
 
Garver will develop a Stormwater Pollution Prevention Plan (SWPPP), including erosion control plans 
and details. Prior to construction, the contractor will submit the SWPPP and NOI shall be submitted to 
the Texas Commission of Environmental Quality (TCEQ) for permitting.  
 
Garver understands that a CATEX has been completed and approved for this project.  
 
A.4.5 Airspace Analysis 
 
Garver will prepare and submit the project to the FAA for permanent airspace clearance on the 
Obstruction Evaluation and Airport Airspace Analysis (OE/AAA) website and coordinate with FAA 
representatives. 
 
 
A.4.6 Construction Safety and Phasing Plan 
 
Garver will develop a construction safety and phasing plan (CSPP) for the project. During development 
of the CSPP, Garver will hold a meeting with Airport staff and other stakeholders at the Airport’s request 
to obtain feedback regarding operations during each proposed phase of construction. 
 
After receiving comments from the meeting, Garver will develop a preliminary CSPP for the Owner’s 
review prior to submission to the FAA. After incorporating Owner comments, the CSPP will be submitted 
to FAA for review through the OE/AAA website.   
 
 
A.4.7 Existing Conditions Review 
 
A.4.7.1 Record Document Review 
 
Garver will review record document data from the vicinity of the construction site to evaluate existing 
conditions. Record document data may include record drawings, record surveys, utility maps, GIS data, 
and previous design reports.  
 
A.4.7.2 Site Visits 
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Garver’s civil and electrical engineers will perform up to two (2) site visits to the project site to review 
existing conditions and evaluate survey and record document data.  
 
A.4.8 Pavement Design 
 
Garver will develop a fleet mix for the proposed project based on aircraft fleet data from the Airport 
Operator, Airport Master Plan, and Traffic Flow Management System Counts (TFMSC). Upon 
completion of the aircraft fleet mix, Garver will submit the fleet to the Owner for review. Upon approval 
by the Owner, Garver will use FAARFIELD and life cycle cost analysis methods to develop a 
recommendation for the most economical pavement design. Based on this analysis and discussions 
with the Owner, a pavement design for the project will be chosen. For concrete pavement design, 
Garver will design joint patterns and jointing details. 
 
A.4.9 Geometric Design 
 
Garver will provide geometric design in accordance with FAA AC 150/5300-13 (latest edition) or other 
local standards.  
 
A.4.10 Modeling 
 
Garver will develop preliminary vertical alignments based on the requirements of FAA AC 150/5300-13 
(latest edition). Upon the completion of vertical alignments, assemblies will be developed based on the 
pavement design and corridors will be modeled for each taxiway and apron alignment. Modeling will 
include all surface changes from centerline of corridor to tie into existing grade for the project site. At 
the completion of individual corridor developments, all corridors will be combined into a final grading 
surface. Modeling will be an iterative process to determine the most efficient design solution.  
 
A.4.11 Grading and Drainage 
 
Grading and drainage design shall be completed in accordance with FAA AC 150/5300-13 (Airport 
Design), FAA AC 150-5320-5 (Airport Drainage Design), and applicable local drainage codes.  
 
A.4.12 Airfield Electrical 
 
A.4.12.1 Airfield Lighting and Signage 
 
Garver will provide electrical engineering services to design the new lighting improvements on the 
project including but not limited to the following: runway/taxiway edge lighting, guidance signage, 
electrical vault modifications, and updates to the Airfield Lighting Control and Monitoring System 
(ALCMS).  Updates to the ALCMS layout will be procured outside of the construction contract in order 
to comply with FAA procurement protocol.  
 
A.4.12.2 NAVAIDS 
 
Garver will provide electrical engineering services for the construction / relocation of FAA facilities, 
including FAA communications cable and electrical cable.  Design meetings will be coordinated per 
Airport RA requirements with FAA NAVAIDs, FAA Communications, and local FAA SSC teams for a 
coordinated design package.  FAA drawings, details, and technical specifications will be reviewed and 
incorporated into the project.  
 
 
A.4.13 Utility Design and Coordination 
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It is expected that the following utilities may require vertical relocation / modification as part of the 
project. Garver will coordinate with the Owner and applicable utility owners for utility relocation design. 
In addition to the utilities listed below, Garver will also design infrastructure for future utility extensions.  
 

• FAA Communication Cables 

• FAA Electrical  

• EPIA Electrical 
 

Garver will furnish plans to all known utility owners potentially affected by the project at each stage of 
development. Garver shall conduct coordination meetings among all known affected utility owners to 
enable them to coordinate efforts for any necessary utility relocations. Garver will include the surveyed 
locations of the observable and marked utilities in the construction plans. Garver will also include 
proposed and/or relocated utility information in the construction plans as provided by the utility 
companies. 
 
A.4.14 Specifications and Contract Documents 
 
A.4.14.1 Technical Specifications 
 
Detailed specifications shall be developed using FAA "Standards for Specifying Construction for 
Airports" AC 150/5370-10 (latest edition) or other appropriate standards approved for use by the FAA. 
Additional supplementary specifications will be developed for project requirements not covered by FAA 
AC150/5370-10 or when state or local standards are approved by the FAA.  
 
A.4.14.2 Construction Contract Documents 
 
Garver will provide proposal forms, instruction to bidders, general conditions, special conditions, and 
technical specifications for incorporation into City of El Paso Standard Contract. A specimen copy of 
the General Provisions and applicable prevailing wage rates will be obtained by Garver from the FAA 
and/or Department of Labor as appropriate for incorporation into the specifications for the proposed 
project. Final construction contract documents will be submitted to the Owner for final review and 
approval.  
 
A.4.15 Engineer’s Report 
 
Garver will prepare an Engineer’s Report to outline the project’s design criteria and design 
considerations. The report will discuss design decisions of all major project parameters. A summary of 
the sections to be included in the Engineer’s Report are shown below: 
 

• Executive Summary 

• Project Background 

• Existing Conditions 
o Site Survey 
o Geotechnical Investigation 
o Project Photographs 

• Applicable AIP Standards 

• Construction Safety and Phasing 

• Geometric Design 

• Pavement Design 

• Drainage Design 

• Airfield Lighting and Signage 

• NAVAIDS 

1092



 
 

Appendix A – Scope of Services   
Five Node Intersection Remediation Garver Project No. 20A25600 
 

• Pavement Markings 

• Environmental Considerations 

• Utility Design 

• Miscellaneous Design Items 

• Modifications to AIP Standards 

• Non-AIP-Eligible Work Items 

• DBE Participation 

• Project Schedule 

• Engineer’s Opinion of Probable Cost 

• Appendices 
 
A.4.16 Quantities and Engineer’s Opinion of Probable Cost.  
 
Garver will develop detailed quantities in PDF format for use in construction cost estimating for each 
design phase. Quantities will be completed by pay item. Upon the completion of quantity development, 
Garver will review previous cost data and market conditions and complete an Engineer’s Opinion of 
Probable Cost.     
 
A.4.17 Design Services Submission and Meeting Summary 
 
The following design submittal phases shall be included in the fee summary. A summary of each design 
phase and the associated review meetings is included below.  
 
A.4.17.1 30% Preliminary Design 
 
Garver will develop 30% Preliminary Engineering Report and submit to the Owner for review. It is 
anticipated that the Owner will review the design submission within two weeks. 
 
At the completion of the Owner review period, Garver will meet with the Owner to review the 30% 
Preliminary Design Report and to receive Owner comments and direction. 
 
A.4.17.2 60% Pre-Final Design 
 
Garver will develop 60% preliminary design plans, specifications, and engineer’s report and submit 
these to the Owner for review. It is anticipated that the Owner will review the design submission within 
two weeks. 
 
At the completion of the Owner review period, Garver will meet with the Owner to review the 60% 
preliminary design plans, specifications, and engineer’s report and to receive Owner comments and 
direction. 
 
A.4.17.3 90% Final Design 
 
Garver will develop 90% final design plans, specifications, and engineer’s report and submit these to 
the Owner for review. It is anticipated that the Owner will review the design submission within two 
weeks. 
 
At the completion of the Owner review period, Garver will meet with the Owner to review the 90% final 
design plans, specifications, and engineer’s report and to receive Owner comments and direction. 
 
A.4.17.4 100% Issued for Bid (IFB) 
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Garver will develop 100% IFB plans and specifications and submit these to the Owner for review. It is 
anticipated that the Owner will review the IFB submission within two weeks. 
 
A.5 Bidding Services 
 
Garver will assist the Owner in advertising for and obtaining bids or negotiating proposals for one prime 
contract for construction, materials, equipment and services; and, where applicable, maintain a record 
of prospective bidders to whom Bidding Documents have been issued, and attend a pre-bid conference. 
The Owner will pay advertising costs outside of this contract.  
 
Garver will issue addenda as appropriate to interpret, clarify or expand the Bidding Documents. Garver 
will consult with and advise the Owner as to the acceptability of subcontractors, suppliers and other 
persons and organizations proposed by the prime contractor(s) (herein called "Contractor(s)") for those 
portions of the work as to which such acceptability is required by the Bidding Documents. Garver will 
consult with the Owner concerning and determine the acceptability of substitute materials and 
equipment proposed by Contractor(s) when substitution prior to the award of contracts is allowed by 
the Bidding Documents.  
 
Garver will prepare a bid tabulation and assist the Owner in evaluating bids or proposals and in 
assembling and awarding contracts for construction, materials, equipment, and services. Garver will 
assist the Owner in the execution of all contract documents and furnish a sufficient number of executed 
documents for the Owner, Contractor and FAA. 
 
A.6 Construction Administration Services  
 
Not Applicable 
 
A.7 On-Site Resident Project Representative Services 
 
Not Applicable 
 
A.8 Materials Testing Services 
 
Not Applicable 
 
A.9 Project Closeout Services 
 
Not Applicable 
 
A.10 Project Deliverables 
 
The following deliverables will be submitted to the parties identified below. Unless otherwise noted 
below, all deliverables shall be electronic.  
 

1. 30% Preliminary to the Owner. 
a.  Ten hard copies to the Owner. 

2. 60% Preliminary Design Plans, Specifications, and Report to the Owner. 
a. Ten hard copies to the Owner. 

3. 90% Final Design Plans, Specifications, and Report to the Owner. 
a. Ten hard copies to Owner 

4. 100% Issued for Bid Plans, Specifications, and Report to the Owner. 
a. Three hard copies to the Owner for approval 
b. Ten hard copies to Owner 
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5. Issued for Construction Plans and Specifications to the Owner. 
a. One hard copy of all addenda. 

6. Construction Management Plan to the Owner and FAA 
7. Approved submittals to the Contractor. 
8. Record Plans and Specifications to the Owner and FAA. 

a. One hard copy to the Owner.  
9. Other electronic files as requested.  

 
A.11 Additional Services 
 
The following items are not included under this agreement but will be considered as additional services 
to be added under Amendment if requested by the Owner.  
 

1. Redesign for the Owner’s convenience or due to changed conditions after previous alternate 
direction and/or approval. 

2. Front end specifications and construction contract. Garver will provide proposal forms, 
instruction to bidders, general conditions, special conditions, and technical specifications for 
incorporation into City of El Paso Standard Contract. 

3. Deliverables beyond those listed herein. 
4. Design of any utility relocation.  
5. Utility Relocation beyond lowering or raising existing profiles. 
6. Utility Easement Development 
7. Engineering, architectural, or other professional services beyond those listed herein. 
8. Retaining walls or other significant structural design.  
9. Preparation of a Storm Water Pollution Prevention Plan (SWPPP).  The construction contract 

documents will require the Contractor to prepare, maintain, and submit a SWPPP to TCEQ.   
10. Attendance of Bid Opening. 
11. On-Site Construction Observation, Construction Materials Testing, and Project Closeout 

Services.  
12. Environmental Handling and Documentation, including wetlands identification or mitigation 

plans or other work related to environmentally or historically (culturally) significant items. 
13. Coordination with FEMA and preparation/submittal of a CLOMR and/or LOMR. 
14. Services after construction, such as warranty follow-up, operations support, and Part 139 

inspection support. 
15. Utility Record Drawings developed for Franchise Utilities.  
16. Construction Administration Services 
17. Project Construction Staking and Layout 

 
A.12 Schedule 
 
Garver shall begin work under this Agreement upon execution of this Agreement and shall complete 
the work within a mutually agreeable schedule with the Owner.  
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CONSULTANT’S FEE PROPOSAL AND HOURLY RATES 
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Rates

Engineers / Architects

E-1……………………………………………………………………….. 129.13$   

E-2……………………………………………………………………….. 153.04$   

E-3……………………………………………………………………….. 179.83$   

E-4……………………………………………………………………….. 212.34$   

E-5……………………………………………………………………….. 261.13$   

E-6……………………………………………………………………….. 322.34$   
E-7……………………………………………………………………….. 387.00$   

Planners / Environmental Specialist

P-1……………………………………………………………………….. 164.00$   

P-2……………………………………………………………………….. 185.57$   

P-3……………………………………………………………………….. 221.00$   

P-4……………………………………………………………………….. 232.00$   

P-5……………………………………………………………………….. 268.00$   

P-6……………………………………………………………………….. 306.00$   
P-7……………………………………………………………………….. 370.00$   

Designers

D-1……………………………………………………………………….. 122.00$   

D-2……………………………………………………………………….. 135.83$   

D-3……………………………………………………………………….. 164.00$   
D-4……………………………………………………………………….. 192.00$   

Technicians

T-1……………………………………………………………………….. 104.00$   

T-2……………………………………………………………………….. 135.83$   
T-3……………………………………………………………………….. 192.00$   

Surveyors

S-1……………………………………………………………………….. 65.00$     

S-2……………………………………………………………………….. 77.00$     

S-3……………………………………………………………………….. 107.00$   

S-4……………………………………………………………………….. 147.00$   

S-5……………………………………………………………………….. 194.00$   

S-6……………………………………………………………………….. 226.00$   

Appendix B

Five Node Intersection Remediation
Garver Hourly Rate Schedule: July 2020 - June 2021

Classification

El Paso International Airport
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2-Man Crew (Survey)………………………………………………………………………..234.00$   

3-Man Crew (Survey)………………………………………………………………………..299.00$   

2-Man Crew (GPS Survey)………………………………………………………………………..254.00$   
3-Man Crew (GPS Survey)………………………………………………………………………..319.00$   

Construction Observation

C-1……………………………………………………………………….. 115.00$   

C-2……………………………………………………………………….. 145.00$   

 C-3Senior Construction Observer………………………………………………………………………..175.00$   
C-4……………………………………………………………………….. 226.00$   

Management/Administration

M-1 387.00$   

X-1……………………………………………………………………….. 78.00$     

X-2……………………………………………………………………….. 100.00$   

X-3……………………………………………………………………….. 160.00$   

X-4……………………………………………………………………….. 189.00$   

X-5……………………………………………………………………….. 199.00$   
X-6……………………………………………………………………….. 236.00$   

X-7……………………………………………………………………….. 279.00$   

Agreement for Professional Services

Five Node Intersection Remediation Garver Project No. 20A25600
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Appendix B

El Paso International Airport
Five Node Intersection Remediation

FEE SUMMARY

Title I Service Estimated Fees
Geotechnical Services (DBE)  $       89,796.00 
Surveying (DBE)  $       47,250.00 
Drainage (MCi)  $       58,079.00 
Preliminary Design  $     158,200.00 
Pre-Final Design  $     168,300.00 
Final Design 162,600.00$      
Bidding Services 9,900.00$          
Subtotal for Title I Service 694,125.00$      

Title II Service Estimated Fees
Construction Phase Services 208,100.00$      
Subtotal for Title II Service 208,100.00$      

Total All Services 902,225.00$      

L:\2020\20A25600 - ELP - TW Reconfiguration\Contracts\Client\Draft\APPENDIX B - ELP 5 Node Garver Fee Spreadsheet - 

REV 1 1099



Appendix B

El Paso International Airport
Five Node Intersection Remediation
 

PRELIMINARY DESIGN

WORK TASK DESCRIPTION

E-6 

Senior 

Project 

Manager

E-5 

Project 

Manager III

E-4 

Project 

Manager II

E-3 

Project 

Manager I

E-2 

Project 

Engineer II

E-1 

Project 

Engineer I

C-3

Senior 

Construction 

Observer

T-2 

Technician

hr hr hr hr hr hr hr hr

1. Project Management

Project/Subconsultant Management 2 16

Owner Coordination 20

Internal Weekly Progress Meetings (9 Meetings) 9 18 9 9 9

Pre-Design Kickoff Meeting Preparation 2 2

Pre-Design Kickoff Meeting 10 10

Schedule Updates 9

Develop Project Quality Control Plan 2 4 8

Quality Control Audit 2

Submittals to Owner/FAA 2

Subtotal - Project Management 6 72 0 38 9 9 0 9

2. Civil Engineering

Analyze Survey Data 2 6 12

Analyze Geotechnical Data 2 8

Site Visits (1 Visit) 8 8

Utility Coordination and Review 2 8

Review Existing Environmental Documentation 2 2

Base Map File Setup 2 12

Record Document Review 8 8

Conceptual Horizontal Alignments 1 12 12 36 20

Conceptual Vertical Alignments 1 12 12 36 20

Conceptual Assembly Setup 1 2 8 12

Conceptual Corridor Model 1 12 16 48

Conceptual Construction Safety and Phasing Plan 8 8 16 48

Preliminary Engineer's Design Report

    Report Graphics 8

    Preliminary Pavement Design 2 12

    Preliminary Quantities 4 8 8

    Preliminary Opinion of Probable Cost 4 8 12

    Report Narrative Draft 2 8 12

    Draft Report QC Review 8 4

Prepare for and present Preliminary Engineer's 

Design Report to Airport/FAA
4 6 4 4

Revise and Finalize Report 2 8 8 12

Final Report QC Review 4 12 8

FAA and Airport Coordination 10

Subtotal - Civil Engineering 4 68 0 124 88 182 0 148
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3. Electrical Engineering

Records Research and Review 4 12

CCR Load Calculations 2 16

Conceptual Lighting and Signage Plans

    Taxiway Lighting and Sign Removal 1 2 4

    Taxiway Edge Lighting Layout 1 4 16

    Guidance Sign Installation Layout 1 4 8

ALCMS Coordination and Analysis 4 4

Quantities and Opinion of Probable Cost 1 4 8

Airport and FAA Coordination 8

QC Review 2 8

Draft Report 8 16

Final Report 4 12

Coordination with Airport, ATCT, and ALCMS 

Manufacturer (1 site visit)
10

Subtotal - Electrical Engineering 6 0 0 62 0 96 0 0

Hours 16 140 0 224 97 287 0 157

SUBTOTAL - SALARIES: $155,768.00

DIRECT NON-LABOR EXPENSES

Document Printing/Reproduction/Assembly $332.00

Postage/Freight/Courier $200.00

Office Supplies/Equipment $150.00

Airfare $1,050.00

Mileage/Tolls/Parking $150.00

Hotels $300.00

Meals $150.00

Rental Car $100.00

SUBTOTAL - DIRECT NON-LABOR EXPENSES: $2,432.00

SUBTOTAL: $158,200.00

SUBCONSULTANTS FEE: $0.00

TOTAL FEE: $158,200.00
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Appendix B

El Paso International Airport
Five Node Intersection Remediation
 

PRE-FINAL DESIGN

WORK TASK DESCRIPTION

E-6 

Senior 

Project 

Manager

E-5 

Project 

Manager III

E-4 

Project 

Manager II

E-3 

Project 

Manager I

E-2 

Project 

Engineer II

E-1 

Project 

Engineer I

C-3

Senior 

Construction 

Observer

T-2 

Technician

hr hr hr hr hr hr hr hr

1. Project Management

Project/Subconsultant Management 2 20

Owner Coordination 20

Internal Weekly Progress Meetings (11 Meetings) 5 11 22 11 11 11

Schedule Updates 10

Quality Control Audit 2

Submittals to Owner/FAA 2 4

Subtotal - Project Management 9 63 0 22 11 11 0 15

2. Civil Engineering

Horizontal Alignments 1 2 4 8

Vertical Alignments 1 4 4 16

Corridor Model 1 12 8 32

Preliminary Plans (60%)

Cover Sheet 1

Sheet Index 2

Summary of Quantities 2 2

General Project Layout 1 4

Survey Control Plans 1 8

General Notes 1 4 2

CSPP Sheets 2 8 16 4 24

Existing Conditions Sheets 2 20

Erosion Control Sheet Review 4

Demolition Sheets 2 20

Storm Drain Sheet Review 4

Typical Sections 2 4 16

Plan and Profile Sheets 2 2 8 24

Grading Sheets 2 4 8 20

Joint Layout Sheets 1 4 16 4 12

Pavement Marking Sheets 1 2 12 20

Blast Wall Sheets 1 8 2 4 8

Cross Section Sheets 2 12 24

General Sheet Review 2

CSPP Review 8

Joint Layout Review 4

Marking Plan Review 4

Drainage Design Review

Pavement Section Design 2 12

Quantities and Opinion of Probable Construction 

Cost
2 4 12 16

Technical Specifications 2 20

Prepare 7460 OE-AAA 1 4 8

QC Review 4 12 8 4

Constructability Review 2 8

Revise Preliminary Plans and Technical 

Specifications
2 12 4 8 12

Coordination with Airport and FAA regarding Airport 

Layout Plan
2 4

Prepare for and conduct Virtual Preliminary Design 

Review Meeting with Airport and FAA
4 6 6

Subtotal - Civil Engineering 4 53 8 121 76 138 8 243
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3. Electrical Engineering

Update CCR Load Calculations 4 16

Temporary Airfield Lighting 8 20

Preliminary Plans (60%)

Lighting Removal Plans 4 12 12

Lighting Installation Plans 8 16 12

Vault Layout Plans 2 4

Edge Light Details 4 12

Signage Details 2 12

Quantity Calculations 4 12

Technical Specifications 8 16

Opinion of Probable Cost 2 12

QC Review 2 12 8

Virtual Meeting and Coordination with Airport 4

Subtotal - Electrical Engineering 2 0 0 62 0 140 0 24

Hours 15 116 8 205 87 289 8 282

SUBTOTAL - SALARIES: $164,561.00

DIRECT NON-LABOR EXPENSES

Document Printing/Reproduction/Assembly $339.00

Postage/Freight/Courier $200.00

Office Supplies/Equipment $150.00

Airfare $1,750.00

Mileage/Tolls/Parking $250.00

Hotels $500.00

Meals $250.00

Rental Car $300.00

SUBTOTAL - DIRECT NON-LABOR EXPENSES: $3,739.00

SUBTOTAL: $168,300.00

SUBCONSULTANTS FEE: $0.00

TOTAL FEE: $168,300.00
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Appendix B

El Paso International Airport
Five Node Intersection Remediation
 

FINAL DESIGN

WORK TASK DESCRIPTION

E-6 

Senior 

Project 

Manager

E-5 

Project 

Manager III

E-4 

Project 

Manager II

E-3 

Project 

Manager I

E-2 

Project 

Engineer II

E-1 

Project 

Engineer I

C-3

Senior 

Construction 

Observer

T-2 

Technician

hr hr hr hr hr hr hr hr

1. Project Management

Project/Subconsultant Management 2 12

Owner Coordination 12

Project Stakeholder Meeting Preparation 2 2

Project Stakeholder Meeting 10 10

Internal Weekly Progress Meetings (6 Meetings) 3 6 12 6 6 6

Schedule Updates 6

Quality Control Audit 2

Submittals to Owner/FAA 2 4

Airport/FAA Coordination for Reimbursable 

Agreement
4 8

Subtotal - Project Management 7 54 0 32 6 6 0 10

2. Civil Engineering

Horizontal Alignments 2 4

Vertical Alignments 2 4 8

Corridor Model 16 8 24

Final Plans (90%)

Cover Sheet 1

Sheet Index 1

Summary of Quantities 2 2

General Project Layout 1 2

Survey Control Plans 1 1

General Notes 1 2 2

CSPP Sheets 1 2 8 16

Existing Conditions Sheets 1 2 4

Erosion Control Sheet Review 1 2

Demolition Sheets 1 2 1 4

Storm Drain Sheet Review 1 2

Typical Sections 1 1 1 2

Plan and Profile Sheets 1 2 4 16

Grading Sheets 1 2 4 12

Restoration Sheets 1 1 1 4

Joint Layout Sheets 1 2 8 4 4

Pavement Marking Sheets 1 2 8 12

Blast Wall Sheets 1 4 1 2 4

Cross Section Sheets 1 2 8 12 20

General Sheet Review 1 2

CSPP Review 2 4

Drainage Design Review 2 4

Constructability Review 1 8 16

Quantities and Opinion of Probable Construction 

Cost
2 4 12 16

Technical Specifications 4 16 8

Construction Management Program 2 8

Final Design QC Review 4 16 16 8

Final Review/Walkthrough with Airport 10 10

Bid Documents (100%)

Develop Final Bid Plans 1 2 4 8

Develop Final Bid Proposal 2 4

Modifications 3 3

Develop Final Quantities and Bid Schedules 2 4 4

Final Opinion of Probable Construction Cost 1 2 8

Bid Document QC Review 12 8

Prepare for and attend Project Update meeting 

with Airport / FAA
2 4 3 2

Update Airport CIP and ODO 2 4 8

Review Plans/Specs/Costs prior to bidding 8 16

Subtotal - Civil Engineering 4 80 4 156 64 107 16 145
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3. Electrical Engineering

Update CCR Load Calculations 4 8

Temporary Airfield Lighting 4 16

Final Plans (90%)

Temporary Airfield Lighting Plans 4 16 16

Lighting Removal Plans 4 12 8

Lighting Installation Plans 4 12 8

Vault Layout Plans 2 4

Edge Light Details 4 12 8

Signage Details 4 8 8

Quantity Calculations 4 16

Technical Specifications 4 12

Opinion of Probable Cost 2 12

QC Review 2 8 8

Site Visit, Meeting and Coordination with Airport 10

Update Airport Signage & Marking Plan 8 8

Subtotal - Electrical Engineering 2 0 0 58 0 144 0 56

Hours 13 134 4 246 70 257 16 211

SUBTOTAL - SALARIES: $160,125.00

DIRECT NON-LABOR EXPENSES

Document Printing/Reproduction/Assembly $350.00

Postage/Freight/Courier $200.00

Office Supplies/Equipment $175.00

Airfare $1,050.00

Mileage/Tolls/Parking $150.00

Hotels $300.00

Meals $150.00

Rental Car $100.00

SUBTOTAL - DIRECT NON-LABOR EXPENSES: $2,475.00

SUBTOTAL: $162,600.00

SUBCONSULTANTS FEE: $0.00

TOTAL FEE: $162,600.00

1105



Appendix B

El Paso International Airport
Five Node Intersection Remediation
 

BIDDING SERVICES

WORK TASK DESCRIPTION

E-6 

Senior 

Project 

Manager

E-5 

Project 

Manager III

E-4 

Project 

Manager II

E-3 

Project 

Manager I

E-2 

Project 

Engineer II

E-1 

Project 

Engineer I

C-3

Senior 

Construction 

Observer

T-2 

Technician

hr hr hr hr hr hr hr hr

1. Project Management

Prospective bidder outreach 4

Attend Pre-Bid Meeting 10

Evaluate bids and recommend award 1 1 2

Subtotal - Project Management 0 15 0 1 0 2 0 0

2. Civil Engineering  

Addendums/Inquiries 4 12

Subtotal - Civil Engineering 0 4 0 0 0 12 0 0

3. Electrical Engineering

Addendums/Inquiries   4  8

Subtotal - Electrical Engineering 0 0 0 4 0 8 0 0

Hours 0 19 0 5 0 22 0 0

SUBTOTAL - SALARIES: $9,078.00

DIRECT NON-LABOR EXPENSES

Document Printing/Reproduction/Assembly $97.00

Postage/Freight/Courier $100.00

Office Supplies/Equipment $50.00

Airfare $350.00

Mileage/Tolls/Parking $50.00

Hotels $100.00

Meals $25.00

Rental Car $50.00

SUBTOTAL - DIRECT NON-LABOR EXPENSES: $822.00

SUBTOTAL: $9,900.00

SUBCONSULTANTS FEE: $0.00

TOTAL FEE: $9,900.00
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Appendix B

El Paso International Airport
Five Node Intersection Remediation
 

WORK TASK DESCRIPTION

E-6 

Senior 

Project 

Manager

E-5 

Project 

Manager III

E-4 

Project 

Manager II

E-3 

Project 

Manager I

E-2 

Project 

Engineer II

E-1 

Project 

Engineer I

C-3

Senior 

Construction 

Observer

T-2 

Technician

hr hr hr hr hr hr hr hr

1. Project Management
Prepare for, attend, and conduct pre-construction 

meeting 10 12 10

Weekly Progress Teleconference (43 meetings) 40 40

Coordination with RPR 8 40

Progress Meetings with Contractor/City (12 meetings) 8 120 120

Prepare for, attend, and conduct pre-pave meeting 10 12

Subtotal - Project Management 36 224 0 10 160 0 0 0

2. Civil Engineering
Coordination with Materials Testing Lab and PWL 

Calculations 4 12

Material Submittal Reviews 8 40

RFI Responses 16 24 24

Verification 4 24

Review Change Orders 1 6 20

FAA and Airport Coordination 12 50 4

Pay Application Review and Coordination 6 12

Material Testing Summary Log 2 6

Preliminary Punchlist Meeting 10 12

Final Completion Walk-through 10 10

Subtotal - Civil Engineering 55 132 0 0 0 130 0 0

3. Electrical Engineering

Weekly Progress Teleconference (12 meetings) 12

Coordination with RPR 16 8

Coordination with Contractor 8

Progress Meetings with Contractor/City (2 meetings) 20

Material Submittal Reviews 4 12

RFI Responses 12 24

Final Completion Walk-through 10

 

Subtotal - Electrical Engineering 0 0 0 82 0 44 0 0

Hours 91 356 0 92 160 174 0 0

Salary Costs $30,576.00 $96,832.00 $0.00 $17,296.00 $25,600.00 $23,490.00 $0.00 $0.00

SUBTOTAL - SALARIES: $193,794.00

DIRECT NON-LABOR EXPENSES

Document Printing/Reproduction/Assembly $331.00

Postage/Freight/Courier $75.00

Office Supplies/Equipment $100.00

Airfare $8,400.00

Mileage/Tolls/Parking $1,200.00

Hotels $2,400.00

Meals $600.00

Rental Car $1,200.00

SUBTOTAL - DIRECT NON-LABOR EXPENSES: $14,306.00

SUBTOTAL: $208,100.00

SUBCONSULTANTS FEE: $0.00

TOTAL FEE: $208,100.00

CONSTRUCTION PHASE SERVICES

Assumed 300 Calendar Day Construction
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ATTACHMENT “C” 
CONSULTANT’S BASIC AND ADDITIONAL SERVICES 

 
For the “GARVER, LLC” hereinafter referred to as the Project, the Consultant will provide the 
Basic and Additional Services as noted herein.    
 

BASIC SERVICES OF THE CONSULTANT 
 
GENERAL 
1. The Consultant agrees to perform professional services in connection with the Project as 

hereinafter stated. 
 

2. The Consultant shall comply with the City of El Paso Engineering Department 
Construction Document Guidelines, which are in effect at the time of this Agreement and 
are available in the City Engineering Department, in the performance of the services 
requested under this Agreement. 

 
3. The Consultant shall serve as the Owner’s professional representative in those phases of 

the Project to which this Agreement applies, and shall give consultation and advice to the 
Owner during the performance of services. 

 
4. The Owner is relying upon the skill, reasonable care and knowledge of the Consultant to 

furnish the Owner with oversight and management of the Project within the allocated 
budget.  The Owner’s review of any documents prepared by the Consultant is only general 
in nature and its obligation to approve and accept the work in no way relieves the 
Consultant of responsibility for any specific deficiencies in the project.  
 

REPORT/CONCEPT PHASE - NOT APPLICABLE 
1. Upon receipt of the Owner’s written authorization to proceed with the Report Phase, the 

Consultant shall: 
 

a. Consult with the Owner to determine the requirements of the Project and together 
with the Owner develop a mutually acceptable scope for the Project. 

 
b. Provide preliminary investigations, studies, topographic surveys including ties to 
known monuments of right-of-way lines, general supervision of any other services 
obtained as described in Part 1.c. of this section and interpreting or incorporating results of 
any such services for inclusion in the Preliminary Study and Report referred to in Part 1.d. 
of this section. 

 
c. (1) Provide consultation and advice as to the necessity of providing or obtaining other 
services such as: (a) Property surveys, boundary surveys, right-of-way surveys, and utility 
surveys, (b) Core borings, probings, and hydrographic surveys, (c) Laboratory testing, and 
(d) Inspection or other special consultation; (2) Act as the Owner's representative in 
connection with such services; and (3) If concurred with and authorized by the Owner, 
provide, procure, or assist in procuring such Additional Services. 
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           d. Prepare a Preliminary Study and Report on the Project based on the mutually accepted 
program in sufficient detail to indicate clearly the problems involved and the alternative 
solutions available to the Owner, to include schematic layouts, sketches, flow diagrams and 
reports of studies, and a general opinion of probable construction costs for such of the above 
listed improvements to be included in the Project, and to set forth the Consultant’s 
recommendations. 

 
e. As per Attachment “D”, furnish the Preliminary Study and Report and a general 
opinion of probable construction cost opinion to the Owner. 

 
2. Upon receipt of the Preliminary Study and Report and before the Consultant is authorized 

to proceed with the Preliminary Design Phase, the Owner at its option may designate in 
writing various construction contracts into which the Project shall be divided, each of which 
may include one or more of the above listed improvements to be constructed.  If the Owner 
designates various construction contracts into which the Project is to be divided, the 
Consultant shall thereafter treat each construction contract as a separate Project under this 
Agreement.  Each construction contract shall be separately bid and the Consultant shall 
prepare separate preliminary design, and final design drawings, specifications, proposal 
forms, notices to bidders, construction contract documents, and other required documents 
for each construction contract. 

 
3. As identified in the Scope of Work in Attachment “A”, the Consultant shall investigate the 

extent and character of any potential soil or water contamination on the properties identified 
in the Scope of Work, conduct asbestos investigations, environmental site assessments, and 
provide other environmental engineering services as required and authorized.   Services not 
included in the original scope of work shall be considered Additional Services.   The 
Consultant shall perform such professional services as may be necessary to accomplish the 
work required to be performed under this Agreement, in accordance with this Agreement, 
applicable Texas Commission on Environmental Quality and Texas Department of State 
Health Services Regulations, and any and all applicable state, federal and local laws.  The 
Consultant shall develop an Investigation Plan for the identified properties.  Upon approval 
of the Investigation Plan by the City, the City shall arrange to issue a Notice to Proceed for 
the Consultant to proceed in relation to an identified property.   

 
PHASE I - PRELIMINARY DESIGN PHASE 
The Consultant shall do the following: 
 
1. Consult with the Owner to determine the Owner’s requirements for the Project. 

 
2. Provide at the Consultant’s sole expense right-of-way surveys, boundary surveys, 

topographic surveys, drainage surveys, and soil investigations as needed to design the 
Project and as required by the Scope of Work of the Agreement; obtain all available 
information from all utility companies and other affected agencies including, but not 
limited to, the Texas Department of Transportation and the U.S. Department of Interior, 
Bureau of Reclamation, as needed to complete the proper design.  This does not, however, 
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include property surveys and legal descriptions as needed to acquire additional right-of-
way or additional property. 
 

3. Obtain all available horizontal and vertical locations of public utilities, and fully coordinate 
design of the Project with public utilities in an effort to minimize relocation of utilities as 
much as possible. 

 
4. Make drawings from field measurements of existing construction when required for 

planning additions or alterations thereto. 
 

5. Provide consultation and advice as to the necessity of providing or obtaining other services 
such as the types described herein, and act as the Owner’s representative in connection with 
any such services, and if concurred with and authorized by the Owner, provide, procure, or 
assist in procuring such Additional Services. 
 

6. Review with the Owner alternative approaches in regard to the construction of the Project.  
The Owner at its option may designate in writing various construction contracts into which 
the Project shall be divided. The Consultant may request additional reasonable 
compensation if the Owner designates various construction contracts into which the Project 
is to be divided.  The Consultant shall thereafter treat each construction contract as a 
separate Project under this Agreement.  Each construction contract shall be separately bid 
and the Consultant shall prepare separate preliminary design, pre-final design, and final 
design specifications, proposal forms, notices to bidders, construction contract documents, 
and other required documents for each construction contract.  
 

7. Prepare for approval by the Owner preliminary design documents consisting of evaluation 
of existing structural report, design criteria, drawings, and outline specifications to develop, 
and establish the scope of each construction contract. 
 

8. Prepare a detailed opinion of probable construction costs for each construction contract 
containing the main construction components, based on the information given in the 
preliminary design documents. 

 
9. As per Attachment “D”, furnish copies of the above preliminary design documents and 

opinion of probable construction costs for each construction contract.  If the above 
preliminary design documents are not approved by the Owner, the Consultant shall furnish 
copies of the resubmitted preliminary design documents at no additional cost to the Owner. 

 
PHASE II - PRE-FINAL DESIGN PHASE  
The Consultant shall do the following separately:   
 
1. Prepare required documents and assist the Owner in obtaining approval of such 

governmental authorities as may have jurisdiction over the design criteria applicable to 
each construction contract.  The Consultant’s assistance in obtaining such approvals shall 
include participation in submissions to and negotiations with the appropriate authorities.  
The Consultant shall be fully responsible for coordination with all utility companies to 
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resolve conflicts pertaining to location of utility lines and shall exercise customary and 
usual professional care for obtaining utility clearances. Since some utility locations may 
not be recorded or mapped, additional efforts to locate utilities maybe required as an 
additional service upon written approval of the Owner.  
 

2. On the basis of the approved preliminary design documents and subject to approval of 
design criteria, prepare for incorporation in the construction contract documents detailed 
drawings and plans, hereinafter called the “Drawings,” to show the character and scope of 
the work to be performed by construction contractors on each construction contract, 
instructions to bidders, general conditions, special conditions, and technical provisions, 
hereinafter called “Specifications.”  These plans shall include the required cross sections 
from actual fieldwork for estimated earthwork quantities. 

 
3. Advise the Owner of any adjustment to the Consultant’s previous opinion of probable 

construction costs for each construction contract caused by changes in scope, design 
requirements, general market conditions, or construction costs and furnish a revised 
opinion of probable construction costs, based on the completed Drawings and 
Specifications.  The Consultant expressly authorizes any person designated by the Owner 
to review at any time prior to the Bidding Phase any opinion of probable construction costs 
made by the Consultant.  The Consultant agrees to cooperate fully in such review, and shall 
furnish the access to all pertinent information upon which the Consultant’s cost opinions 
were based.  In addition, detailed estimates to include orderly presented takeoff sheets, 
summary and main summary sheets are to be provided to the Owner. Nothing in this 
provision shall be construed as limiting or waiving the right of the Owner to obtain such 
information at any other time, or as relieving the Consultant of the responsibility of 
preparing opinions of probable construction costs. The Owner understands that the 
Consultant has no control over the cost of availability of labor, equipment, market 
conditions, or the contractor’s method of pricing and that the Consultant’s opinion of 
probable construction costs are made on the basis of professional judgment and experience.  
The Consultant makes no warranty that the bids will not vary from the opinion of probable 
construction costs. 

 
4. Prepare proposal forms. 

 
5. As per Attachment “D”, furnish to the Owner copies of the Drawings for review by the 

Owner, other governmental authorities, and the public utilities.  If the Drawings are not 
approved by the Owner, the Consultant shall furnish copies of the resubmitted Drawings at 
no additional cost to the Owner.  Furnish to the Owner copies of the Specifications and 
copies of the design analysis showing all engineering calculations for review by the Owner, 
other governmental authorities who may have jurisdiction over each construction contract, 
and the public utilities.   
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PHASE III - FINAL DESIGN PHASE 
The Consultant shall do the following: 

 
1. Incorporate changes requested by the Owner and other governmental authorities after 

review of pre-final design documents and perform redesign necessitated by public utility 
conflicts. 

 
2. Coordinate closely with utility companies during the Preliminary Design and Pre-Final 

Design Phases.  The amount of redesign necessary to accommodate utility company 
comments on the pre-final design drawings is expected to be in proportion to the 
effectiveness of that coordination and is to be performed by the Consultant as part of the 
Final Design Phase of this Agreement.  The Consultant shall obtain written utility clearance 
from all utility companies affected by the scope of this Project as part of the Final Design 
Phase of this Agreement. 

 
3. Submit to the Texas Department of Licensing and Regulation, or a State Certified ADA 

consultant, a set of Final Design Drawings for ADA review and approval. 
 

4. As per Attachment “D”, furnish to the Owner copies of final design Drawings and 
Specifications for review and approval prior to the reproduction for bidding purposes. 

 
5. As per Attachment “D”, furnish to the Owner copies of the Drawings and Specifications in 

final approved form for bidding purposes for each construction contract.  
 
6. Additional copies of the drawings and specifications beyond those identified in Attachment 

“D”, required for public utilities and other agencies, will be provided by the Consultant as 
an Additional Service. 

 
BIDDING PHASE 
Upon receipt of Owner’s written request, the Consultant shall provide any of the following services 
during the Bidding Phase:  

 
1. Assist the Owner in the determination of the bidding period and bid date and provide 

necessary data for preparation of the notice to bidders by the Owner as required for 
advertising purposes. 
 

2. Assist the Owner in responding to all questions from prospective bidders concerning the 
Drawings and Specifications. 
 

3. Attend a pre-bid conference, if any, to explain the Project and to answer questions regarding 
the Project. 
 

4. Prepare addenda to the Drawings and Specifications as may be required during the 
advertising period.  Any addenda issued shall be approved by all agencies having approval 
authority over the Drawings and Specifications.  As per Attachment “D”, deliver copies of 
all addenda to the Owner for appropriate action. 
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5. As identified in Attachment “A”, assist the Owner in evaluating bids, including obtaining 
and providing to the Owner reasonably available information as to the quality, ability, and 
performance record of the three lowest responsible bidders or assist the Owner in rating all 
bidders using Best Value Evaluation Criteria provided by the Owner, including obtaining 
and providing to the Owner reasonably available information as to the quality, ability, and 
performance record of the bidders. If Best Value Evaluation Criteria are required after the 
consulting fees have been negotiated and accepted, Consultant may request Additional 
Services fees. 

 
6. Advise the Owner concerning the acceptability of subcontractors and other persons and 

organizations proposed by the general construction contractor for those portions of the 
work for which such acceptability is required by the construction contract documents. 
 

CONSTRUCTION PHASE 
At Owner’s request, the Consultant shall provide any of the following services associated with the 
Construction Phase: 
 
1. Attend the pre-construction conference to assist the Owner in responding to all questions 

from the construction contractor. 
 

2. Advise and consult with the Owner and act as the Owner’s representative as provided in 
the general conditions of the Agreement included in the construction contract.  Such general 
conditions shall be the Owner’s standard general conditions for construction projects, with 
such changes and modifications as may be made in such general conditions being agreed 
to by both the Consultant and the Owner. 
 

3. Unless otherwise stipulated in Attachment “A”, Scope of Services, the Consultant will 
stake one set of control stakes for the construction contractor.   

 
4. Visit each construction site at least once each week or more frequently, if necessary, to 

observe the progress and quality of the executed work and to determine if such work meets 
the essential performance and design features and the technical and functional requirements 
of the construction contract documents.  The Consultant shall provide the Owner with typed 
or printed field notes for each construction site visit. On the basis of these on-site 
observations, the Consultant shall endeavor to guard the Owner against apparent defects 
and deficiencies in the permanent work constructed by the construction contractor.  The 
Consultant shall not be required to make exhaustive or continuous on-site inspections to 
check the quality or quantity of the work, and shall not be responsible for the construction 
means, methods, techniques, sequences, or procedures, or the safety precautions incident 
thereto.  The Consultant’s efforts shall be directed toward providing assurance for the 
Owner that each completed construction contract shall conform to the engineering 
requirements of the construction contract documents.  However, the Consultant shall not 
be responsible for the construction contractor’s failure to perform the construction work in 
accordance with the construction contract documents.   
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Nothing in this Agreement shall be construed as requiring the Consultant to assume 
responsibility for or to guarantee the complete adherence of the construction contractor to 
the Drawings and Specifications and the construction contract documents. 
 

5. Review shop drawings diagrams, illustrations, brochures, catalog data, schedules, and 
samples, the results of tests and inspections and other data which the construction 
contractor is required to submit, for conformance with the design concept of each 
construction contract and compliance with the information given in the construction 
contract documents. Such review must be complete within ten City working days 
following receipt of submittal documents.  The Consultant shall also assemble 
maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, and other documents that the construction contractor is required to submit in 
accordance with the construction contract documents. 
 

6. Issue the Owner’s instructions to the construction contractor when required to do so, 
prepare routine change orders to include independent detailed opinion of probable 
construction cost for the Owner’s approval as required after securing approval of all 
agencies having approval authority over each construction contract.  The Consultant shall 
require, as the Owner’s representative and subject to the written concurrence by the Owner, 
special inspection or testing of the work, whether or not fabricated, installed, or completed 
and shall act as interpreter of the terms and conditions of the construction contract 
documents, subject to the Owner’s interpretation of such terms and conditions.   If the 
Owner authorizes such testing, it shall be addressed under the provisions of Additional 
Services of the Consultant. 
 

7. Based on the Consultant’s on-site observations as an experienced and qualified design 
professional and on review of the construction contractor’s applications for payment and 
supporting data, determine the amount owing to the construction contractor and 
recommend in writing payment to the construction contractor in such amounts; such 
recommendation of payment to constitute a representation to the Owner, based on such 
observations and review, that the work has progressed to the point indicated and that, to the 
best of the Consultant’s knowledge, information and belief, the quality of the work is in 
accordance with the construction contract documents, subject to an evaluation of the work 
as a functioning project upon substantial completion, to the results of any subsequent tests 
called for in the construction contract documents and to any qualifications stated in his 
approval.  By recommending an application for payment, the Consultant shall not be 
deemed to have represented that the Consultant has made any examination to determine 
how or for what purposes the construction contractor has used the monies paid on account 
of each construction contract price. 
 

8. Conduct with the Owner and construction contractor no more than two brief preliminary 
inspections, at times requested by the construction contractor to determine if the Project is 
ready for final inspection. 
 

9. Schedule and conduct with the Owner, including representative of the City Engineer and 
the user department, the State ADA inspector or State certified ADA consultant, and the 

1114



 

21-1004-1178 | 1054653 
EPIA Five Node Intersection Remediation - Garver, LLC 
JSG 
 

8 

construction contractor, a final inspection of the Project and prepare and publish a “punch 
list” of minor deficiencies to be corrected prior to final payment to the construction 
contractor.  The “punch list” shall be furnished to the construction contractor and the 
Owner within two City working days after the final inspection. 
 

10. Issue a "Certificate of Substantial Completion" using EJCDC document 1910-8-D (1983 
version) when the final inspection reveals that the Project is substantially complete and 
fully usable for its intended purpose with only minor deficiencies to be corrected.  The 
certificate shall be issued within two City working days after the final inspection.  
 

11. Monitor and verify proper correction of all punch list deficiencies.  Notify the Owner in 
writing when all deficiencies have been corrected, and when warranty, maintenance, and 
operating instructions and other documents have been submitted by the construction 
contractor.  Act on and forward the construction contractor's final invoice for payment. 
 

12. Furnish the Owner one set of reproducible (D format) “record” drawings on Mylar 
showing changes made during the construction process, based on the marked-up prints, 
drawings, and other data furnished by the construction contractor to the Consultant.  Also 
provide project documents in acceptable electronic media format 
 

13. Make written recommendations to the Owner on all claims relating to the execution and 
progress of the construction work. 
 

14. Notify the Owner of all permanent work which does not conform to the result required in 
each construction contract; prepare a written report describing any apparent nonconforming 
permanent work, and make recommendations to the Owner for its correction and, at the 
Owner’s request, have recommendations implemented by the construction contractor. 

 
15.  Furnish property surveys and legal descriptions as needed to acquire additional right-of-

way or additional property. 
 
16. Revise previously approved studies, reports, design documents, drawings, or 

specifications, except when said revisions are required as a result of errors, negligence, or 
other fault on the part of the Consultant. 

 
17. Prepare documents for alternate bids requested by the Owner for construction work for 

which bids have not been awarded. 
 
18. If Best Value Evaluation Criteria are required after the Consulting fees have been 

negotiated and accepted, the Consultant may request Additional Service fees. 
 
19. Prepare detailed renderings, exhibits, or scale models for the Project, except as otherwise 

required herein. 
 
20. Furnish additional tests and inspections, in excess of those required herein during the 

Construction Phase. 
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21. Prepare change orders requiring additional significant design changes not provided for in 
the Agreement, requested by the Owner. 

 
22. Inspect each construction contract site prior to expiration of the guarantee period and report, 

in written form, observed discrepancies under guarantees provided by the construction 
contractor. 

 
23. Provide additional or extended services during construction made necessary by: a) work 

damaged by fire or other cause during construction; b) prolongation of the construction 
contract time by more than twenty-five percent provided that such prolongation is not 
caused by errors, negligence, or other fault on the part of the Consultant; c) Acceleration 
of the work schedule involving services beyond normal city working hours; or d) the 
construction contractor’s default under the construction contract due to delinquency or 
insolvency. 

 
24. Provide extensive assistance in the initial start-up and test operation of equipment or 

devices and the preparation of manuals of operation and maintenance. 
 

25. Serve as an expert witness for the Owner in any litigation or other proceeding involving 
the Project. 

 
ADDITIONAL SERVICES OF THE CONSULTANT 

 
GENERAL 
If authorized in writing by the Owner, through written amendment, the Consultant shall perform 
or obtain Additional Services noted below, which are not covered within the Agreement.  No claim 
for Additional Services or cost shall be allowed unless the same was done pursuant to a written 
authorization dated prior to the Additional Services or cost and which was authorized pursuant to 
the policies and procedures of the Owner (i.e., passage by City Council).  The Owner shall pay for 
such Additional Services as indicated in the Agreement. 

 
1. Furnish core borings, probings, and hydrographic surveys; laboratory testing; inspection of 

samples or materials; and other special consultations. 
 

2. Provide Additional Services due to significant changes in the general scope of the Project 
or its design including, but not limited to, changes in size, complexity, or character of 
construction if the changes are inconsistent with approvals or instructions previously given 
by the Owner including revisions made necessary by adjustments in the Owner’s scope or 
budget, except where the Consultant’s preliminary study and report, preliminary design, 
pre-final design, or final design cost opinions exceed the budgeted amount, or in the case 
where all responsible bids exceed the Consultant’s final design cost opinions by ten 
percent or more. 

 
3. Furnish additional copies of studies, reports, and additional prints of Drawings and 

Specifications in excess of those required herein. 
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4. Provide investigations involving detailed consideration of operation, maintenance, and 
overhead expenses as well as the preparation of rate schedules, earnings and expense 
statements, feasibility studies, appraisals and valuations, detailed quantity surveys of 
material or labor. 

 
5. Provide Additional Services in connection with the Project not otherwise provided for in 

this Agreement, except where those services are required as a result of negligence or other 
fault on the part of the Consultant. 

 
RESIDENT PROJECT SERVICES  
1. If directed in writing by the Owner, one or more full-time Resident Project Representatives 

shall be furnished and directed by the Consultant in order to provide more extensive 
representation at each construction site during the Construction Phase.  Such resident 
project representation shall be paid for by the Owner. 

 
2. The duties and responsibilities and the limitations on the authority of the Resident Project 

Representative shall be as set forth in writing by the City Engineer before such services 
begin. 

 
3.      Through the continuous on-site observations of the work in progress and field checks of 

materials and equipment by the Resident Project Representative, the Consultant shall 
endeavor to provide further protection for the Owner against defects and deficiencies in 
the work of the construction contractors, but the furnishings of such resident project 
representation shall not make the Consultant responsible for the construction contractor’s 
failure to perform the construction work in accordance with the construction contract 
documents. 
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ATTACHMENT “D” 
PAYMENT SCHEDULE 

For the as “EPIA FIVE NODE INTERSECTION REMEDIATION”, hereinafter referred to 
as the Project, the Owner will compensate the Consultant an amount not to exceed NINE 
HUNDRED TWO THOUSAND TWO HUNDRED TWENTY- FIVE AND 0/100 
DOLLARS ($902,225.00) for all Basic Services and reimbursables noted within the 
Agreement and its attachments.   

PAYMENT SCHEDULE 

Basic services for design shall include the phases listed below at the fixed fee shown for 
each phase.  The remainder of the fixed contract amount, if any, shall consist of the estimate 
for the time and materials for the bidding phase and construction phase. 

 Lump Sum Payment to Consultant 

Report/Concept Phase NOT APPLICABLE 
Preliminary Design (30% Design) $ 317,976.00 
Pre Final Design (60% Design) $ 185,433.00 
Final Design (90% Design) $ 178,752.50 
Bidding $ 11,964.00 
Construction $ 208,100.00 

Time and materials shall be billed to Owner by Consultant pursuant to the schedule provided in 
the consultant’s proposal found in Attachment “B”.  The time shown in Attachment “B” is an 
estimate. Should the services rendered during the construction phase exceed the estimated amount, 
written authorization will be required prior to rendering service. Written authorization shall be 
only by contract amendment in accordance with the contract provisions and applicable law.   

The Owner shall make payments upon presentation of the Consultant’s detailed Invoice and 
accompanying Summary and Progress Report and the Owner’s written approval. 

The invoice must clearly identify each employee name, title, hours worked, date of performance, 
task or project description, rate per hours and/or cost, and office/company location. 

Reimbursable Costs: Efforts must be made to secure a reasonable and/or lowest rate available in 
the marketplace. 

Receipts: Legible itemized receipts are required for the following: 1. Meals 2. Hotel (lodging) 
costs.  3. Airfare travel costs.  4. Parking costs.  5. Automobile or Equipment Rental costs.  6. Taxi, 
Limousine, Bus, Subway, or other travel costs.  7. Reproduction.  8. Shipping and Handling.  9. 
Local Postage/Deliveries (courier services).  10. Communication Costs.  Tips and alcohol are not 
reimbursable. 
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No single invoice may include items for both August and September of any given year. The 
Owner’s fiscal year begins on September 1st of each year and ends on August 31st of each year. 
The Consultant’s invoices must be separated into items that end August 31st and those that begin 
on Septembers 1st of any given year, to coincide with the Owner’s fiscal year. 
 
Communications Costs: Long Distance telephone calls need to be identified and strictly related 
to work performed under this Agreement in order to be reimbursable by the Owner.  A log is 
preferred showing the date, person’s name called, and explanation.  Cell phone monthly charges 
are reimbursable if usage is strictly related to work performed under this Agreement.  Legible 
itemized cell phone records are required. 
 
Personal Automobile Mileage: Expense report must clearly identify the departure/arrival time, 
To/From destinations and purpose of trip. 
 
Entertainment Costs: Entertainment costs are not reimbursable, including: 1. Movie costs for 
“Pay for View” or Cable service.  2. Alcohol costs.  3. Monetary Tips (tipping) for any and all 
services related to all forms of travel (and/or entertainment). 
 

DELIVERABLE SCHEDULE 
 
REPORT PHASE – NOT APPLICABLE 
The services called for in the Report Phase of this Agreement shall be completed and 5 copies of 
the Preliminary Study and Report shall be submitted within the time frame set forth in the written 
authorization from the Owner for the Consultant to proceed. 
 
PHASE I—PRELIMINARY DESIGN PHASE 
The services called for in Phase I of this Agreement shall be completed and ten (10) copies of 
any required documents and opinion of probable construction costs shall be submitted within 60 
consecutive calendar days following written authorization from the Owner for the Consultant to 
proceed.  The time frame set forth in the written authorization from the Owner for the Consultant 
to proceed. If Owner does not approve the preliminary design documents, the Consultant shall 
furnish five (5) copies of the resubmitted design documents.  
 
PHASE II—PRE-FINAL DESIGN PHASE  
The services called for in Phase II of this Agreement shall be completed and ten (10) copies the 
required documents and services shall be submitted within 45 consecutive calendar days 
following written authorization from the Owner for the Consultant to proceed. The time frame set 
forth in the written authorization from the Owner for the Consultant to proceed.  
 
PHASE III—FINAL DESIGN PHASE 
The services called for in Phase III of this Agreement shall be completed and ten (10) copies of 
final design Drawings and Specifications for review and approval prior to the reproduction for 
bidding purposes shall be submitted within 30 consecutive calendar days following written 
authorization from the Owner for the Consultant to proceed. After review, the Consultant shall 
submit to Owner Three (3) copies of the final revised design documents and specifications for 
final check. Upon the approval of the final design documents, the Consultant shall furnish ten (10) 
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copies of the final design documents and specifications for bidding to the Owner within 5 
consecutive calendar days following written authorization from the Owner for the Consultant to 
proceed. The time frame set forth in the written authorization from the Owner for the Consultant 
to proceed. 
 
PHASE IV—BIDDING PHASE 
Provide services as authorized by Owner during the bid phase as described in Attachment “C” and 
submit one (1) copy of all addenda to the Owner for appropriate action within two (2) consecutive 
calendar days.  
 
PHASE V - CONSTRUCTION PHASE   
Provide services as authorized by Owner during construction phase as described in Attachment 
“C” and submit one set of Mylar and one set of electronic media format copies of all record 
drawings to the Owner within sixty (60) days from the date of substantial completion. 
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ATTACHMENT “E” 
INSURANCE CERTIFICATE 

1121



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

1/12/2021

Stephens Insurance, LLC
111 Center Street, Suite 100
Little Rock, AR 72201

1-800-643-9691 501-377-2317

www.stephensinsurance.com Charter Oak Fire Insurance Co (AM Best A++XV) 25615

Travelers Casualty Ins Co of America (A++XV) 19046

Travelers Prop Cas Co of America (A++XV) 25674

Starr Surplus Lines Insurance Company (A XV)  13604

Underwriters at Lloyd's AA-112010

A 2,000,000630-1G052988 7/1/2020 7/1/2021

300,000

✓

10,000

✓

1,000,000
4,000,000

4,000,000✓

A 810-1N886537 7/1/2020 7/1/2021 1,000,000

✓

✓ ✓

C CUP-6J09853A 7/1/2020 7/1/2021 10,000,000✓✓

10,000,000✓

✓ 10000
B UB-7K425966 7/1/2020 7/1/2021 ✓

1,000,000
N

1,000,000
1,000,000

D Professional Liability- Claims Made 1000634123201 7/1/2020 7/1/2021
Including Pollution Liability Full Prior Acts applies.

Ted Grace

E  Maritime Employer's Liability  PSR083379 7/1/2020 7/1/2021

Each Claim
Aggregate

Combined Single Limit

$2,000,000
$2,000,000

$1,000,000

Garver LLC
221 N. Kansas St
Ste. 730
El Paso TX  79901

59657857

RE: 20A25600

20A25600

City of El Paso
Attn: Contract Development Coordinator
Capital Improvement Department
218 N. Campbell St., Second Floor
El Paso TX  79901

See Attached

Five Node Intersection Remediation

59657857 | 1 - 2020 with Prof- $2M/$2M (Stephens Template) | Stephanie Lyons | 1/12/2021 7:14:13 AM (PST) | Page 1 of 2
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ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD

© 2008 ACORD CORPORATION.  All rights reserved.

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE Page           of

AGENCY CUSTOMER ID:
LOC #:

AGENCY

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSURED

EFFECTIVE DATE:

Certificate Holder is an Additional Insured on the General Liability per Blanket
Endorsement CGD414(04/08) and Primary & Non-contributory basis by Blanket Endorsement
CGD037(04/05) if required in written contract. Includes Completed Operations coverage if
contract requires it to be included.

Certificate Holder is an Additional Insured on a Primary & Non-contributory basis per
Blanket Auto Endorsement CAT474 by if required in written contract.

Certificate Holder is an Additional Insured under the Umbrella policy on a Primary & Non-
contributory basis per the follow form wording if required in written contract.

Waiver of Subrogation applies in favor of the Certificate Holder under the General
Liability by Blanket Endorsement CGD379 if required by written contract.

Waiver of Subrogation applies in favor of the Certificate Holder under the Automobile by
Blanket Endorsement CAT353 if required by written contract.

Waiver of Subrogation applies under the Umbrella per follow form wording if required by
written contract.

Waiver of Subrogation applies in favor of the Certificate Holder under the Worker's
Compensation by Blanket Endorsement WC000313 if required by written contract. Form
WC420304 Texas. Form WC9903J9 Kansas. WC430306 Utah.

Waiver of Subrogation applies in favor of the Certificate Holder under the Professional
Liability if required by written contract. This is provided within the Starr Professional
Liability policy form SL20020110.

If required by written contract, 30 day notice will be provided to the Certificate Holder
in the event of Cancellation, Non-renewal and Material Change per Blanket Endorsement
ILT804 on the General Liability and ILT354(03/98) on the Automobile.
Notice of Cancel / Non-renewal will be sent per Work Comp Blanket Endorsement WC9906R5.
Notice of Cancel, Non-renewal and Reduction of Limits will be provided by the Professional
Liability Carrier per Blanket Endorsement.
Notice of Cancel for non-payment of premium is provided if Certificate Holder is
specifically endorsed to the Professional Liability policy (Endt to be attached with this
certificate if applicable).

***(Notice of Cancel for non-payment of premium will not be provided to the Certificate
Holder by Travelers Ins. Co. (applies to the General Liability, Automobile Liability and
Umbrella policies).

Valuable Papers is provided under policy # 630-1G052988policy shown above with a limit of
$500,000.

Work within railroad is covered as provided by endorsement CG D3 79 02 19.

Worker's Compensation Policy includes coverage for USL&H exposures without endorsement to
the policy per endorsement WC000106.

Stephens Insurance, LLC Garver LLC
221 N. Kansas St
Ste. 730
El Paso TX  79901

630-1G052988

7/1/2020Charter Oak Fire Insurance Co (AM Best A++XV) 25615

25 Certificate of Liability (03/16)

ATTACHMENT

HOLDER:
ADDRESS:

City of El Paso Attn: Contract Development Coordinator Capital Improvement Department
218 N. Campbell St., Second Floor El Paso TX 79901

59657857 | 1 - 2020 with Prof- $2M/$2M (Stephens Template) | Stephanie Lyons | 1/12/2021 7:14:13 AM (PST) | Page 2 of 2

I 

1123



ATTACHMENT “F” 
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS  
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In this Attachment “F”, the term “Contractor” shall refer to the “Consultant”, and the term 
“Airport Sponsor” shall refer to the “Owner”.   
 
If there are any conflicts between the terms and conditions of Attachment “F” and Article 
VI of the Agreement, the terms and conditions of Attachment “F” will prevail. 

 
A. GENERAL REQUIREMENT FOR CONTRACT  
 

1. The contractor (including all subcontractors) are required to insert these contract 
provisions in each contract and subcontract, and further require that the clauses be 
included in all subcontracts; 

2. The contractor (or subcontractor) is required to incorporate applicable requirements 
of these contract provisions by reference for work done under any purchase orders, 
rental agreements and other agreements for supplies or services;  

3. The contractor is responsible for compliance with these contract provisions by any 
subcontractor, lower-tier subcontractor or service provider; and 

4. The contractor (or subcontractor) shall not modify the provisions.   
Subject to the applicability criteria noted in the specific contract provisions, these contract 
provisions apply to all work performed on the contract.   

 
B. FAILURE TO COMPLY 
 

Failure to comply with the terms of these contract provisions may be sufficient grounds to: 
 

1. Withhold progress payments or final payment, 
2. Terminate the contract,  
3. Seek suspension/debarment, or 
4. Any other action determined to be appropriate by the Airport Sponsor or the FAA. 

C. CONTRACT PROVISIONS 
 

1. ACCESS TO RECORDS AND REPORTS (all AIP-funded projects) 
 

The Contractor must maintain an acceptable cost accounting system. The 
Contractor agrees to provide the Owner, the Federal Aviation Administration and 
the Comptroller General of the United States or any of their duly authorized 
representatives access to any books, documents, papers and records of the 
Contractor which are directly pertinent to the specific contract for the purpose of 
making audit, examination, excerpts and transcriptions. The Contractor agrees to 
maintain all books, records and reports required under this contract for a period 
of not less than three years after final payment is made and all pending matters 
are closed. 
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2. AFFIRMATIVE ACTION (All AIP funded contracts that exceed $10,000) 

1. The Offeror’s or Bidder’s attention is called to the “Equal Opportunity 
Clause” and the “Standard Federal Equal Employment Opportunity 
Construction Contract Specifications” set forth herein. 

2. The goals and timetables for minority and female participation, expressed 
in percentage terms for the Contractor’s aggregate workforce in each trade 
on all construction work in the covered area, are as follows: 

Timetables 
Goals for minority participation for each trade: 57.8% 
Goals for female participation in each trade:  6.9% 

These goals are applicable to all of the Contractor’s construction work 
(whether or not it is Federal or federally assisted) performed in the covered 
area.  If the Contractor performs construction work in a geographical area 
located outside of the covered area, it shall apply the goals established for 
such geographical area where the work is actually performed.  With regard 
to this second area, the Contractor also is subject to the goals for both its 
federally involved and non-federally involved construction. 
The Contractor’s compliance with the Executive Order and the regulations 
in 41 CFR Part 60-4 shall be based on its implementation of the Equal 
Opportunity Clause, specific affirmative action obligations required by the 
specifications set forth in 41 CFR 60-4.3(a) and its efforts to meet the 
goals. The hours of minority and female employment and training must be 
substantially uniform throughout the length of the contract, and in each 
trade, and the Contractor shall make a good faith effort to employ 
minorities and women evenly on each of its projects. The transfer of 
minority or female employees or trainees from Contractor to Contractor 
or from project to project for the sole purpose of meeting the Contractor’s 
goals shall be a violation of the contract, the Executive Order and the 
regulations in 41 CFR Part 60-4.  Compliance with the goals will be 
measured against the total work hours performed. 

3. The Contractor shall provide written notification to the Director of the 
Office of Federal Contract Compliance Programs (OFCCP) within 10 
working days of award of any construction subcontract in excess of 
$10,000 at any tier for construction work under the contract resulting from 
this solicitation.  The notification shall list the name, address, and 
telephone number of the subcontractor; employer identification number of 
the subcontractor; estimated dollar amount of the subcontract; estimated 
starting and completion dates of the subcontract; and the geographical area 
in which the subcontract is to be performed. 

1125



ATTACHMENT “F” 
FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS  

 

21-1004-1178 | 1054653 
EPIA Five Node Intersection Remediation - Garver, LLC 
JSG 
 

3 

4. As used in this notice and in the contract resulting from this solicitation, 
the “covered area” is El Paso, Texas, El Paso County. 

 
3. BREACH OF CONTRACT TERMS (all contracts that exceed the simplified 

acquisition threshold as fixed at 41 USC 403(11).  This threshold is presently set at 
$150,000.) 

 
Any violation or breach of terms of this contract on the part of the contractor or its 
subcontractors may result in the suspension or termination of this contract or such 
other action that may be necessary to enforce the rights of the parties of this 
agreement.   
Owner will provide Contractor written notice that describes the nature of the breach 
and corrective actions the Contractor must undertake in order to avoid termination 
of the contract.  Owner reserves the right to withhold payments to Contractor until 
such time the Contractor corrects the breach or the Owner elects to terminate the 
contract. The Owner’s notice will identify a specific date by which the Contractor 
must correct the breach.  Owner may proceed with termination of the contract if the 
Contractor fails to correct the breach by the deadline indicated in the Owner’s 
notice. 
The duties and obligations imposed by the Contract Documents and the rights and 
remedies available thereunder are in addition to, and not a limitation of, any duties, 
obligations, rights and remedies otherwise imposed or available by law. 

 
 4. BUY AMERICAN PREFERENCES (all AIP-funded projects, if this professional 

services agreement includes any manufactured product as a deliverable.)The 
Contractor agrees to comply with 49 USC § 50101, which provides that Federal 
funds may not be obligated unless all steel and manufactured goods used in AIP 
funded projects are produced in the United States, unless the Federal Aviation 
Administration has issued a waiver for the product; the product is listed as an 
Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart 
25.108; or is included in the FAA Nationwide Buy American Waivers Issued list.  
A bidder or offeror must complete and submit the Buy America certification 
included herein with their bid or offer. The Owner will reject as nonresponsive 
any bid or offer that does not include a completed Certificate of Buy American 
Compliance.   

 
BUY AMERICAN CERTIFICATION 

 
The contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may 
not be obligated unless all steel and manufactured goods used in AIP-funded projects are 
produced in the United States, unless the FAA has issued a waiver for the product; the product 
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is listed as an Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart 
25.108; or is included in the FAA Nationwide Buy American Waivers Issued list.  
 
A bidder or offeror must submit the appropriate Buy America certification (below) with all bids 
or offers on AIP funded projects. Bids or offers that are not accompanied by a completed Buy 
America certification must be rejected as nonresponsive.   
 
Type of Certification is based on Type of Project: 
 
There are two types of Buy American certifications.   
 

• For projects for a facility, the Certificate of Compliance Based on Total Facility 
(Terminal or Building Project) must be submitted.   

• For all other projects, the Certificate of Compliance Based on Equipment and Materials 
Used on the Project (Non-building construction projects such as runway or roadway 
construction; or equipment acquisition projects) must be submitted. 

***** 
Certificate of Buy American Compliance for Total Facility 

 
(Buildings such as Terminal, SRE, ARFF, etc.) 

 
As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this 
certification statement with their proposal.  The bidder or offeror must indicate how they intend to 
comply with 49 USC § 50101 by selecting one of the following certification statements.  These 
statements are mutually exclusive.  Bidder must select one or the other (i.e. not both) by inserting 
a checkmark () or the letter “X”. 
 

 Bidder or offeror hereby certifies that it will comply with 49 USC. 50101 by: 
 

a. Only installing steel and manufactured products produced in the United 
States; or 

b. Installing manufactured products for which the FAA has issued a waiver as 
indicated by inclusion on the current FAA Nationwide Buy American 
Waivers Issued listing; or 

c. Installing products listed as an Excepted Article, Material or Supply in 
Federal Acquisition Regulation Subpart 25.108. 

 By selecting this certification statement, the bidder or offeror agrees: 
 

1. To provide to the Owner evidence that documents the source and origin of the 
steel and manufactured product.   

2. To faithfully comply with providing US domestic products 
3. To refrain from seeking a waiver request after establishment of the contract, 

unless extenuating circumstances emerge that the FAA determines justified.  
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 The bidder or offeror hereby certifies it cannot comply with the 100% Buy American 
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver 
under 49 USC § 50101(b).  By selecting this certification statement, the apparent bidder 
or offeror with the apparent low bid agrees: 
 

1. To the submit  to the Owner within 15 calendar days of the bid opening,  a 
formal waiver request and required documentation  that support the type of 
waiver being requested.  

2. That failure to submit the required documentation within the specified 
timeframe is cause for a non-responsive determination may results in rejection 
of the proposal. 

3. To faithfully comply with providing US domestic products at or above the 
approved US domestic content percentage as approved by the FAA. 

4. To furnish US domestic product for any waiver request that the FAA rejects. 
5. To refrain from seeking a waiver request after establishment of the contract, 

unless extenuating circumstances emerge that the FAA determines justified.  
Required Documentation 
 

Type 3 Waiver - The cost of components and subcomponents produced in the United States is 
more that 60% of the cost of all components and subcomponents of the “facility”. The required 
documentation for a type 3 waiver is: 
 

a. Listing of all manufactured products that are not comprised of 100% US 
domestic content (Excludes products listed on the FAA Nationwide Buy 
American Waivers Issued listing and products excluded by Federal 
Acquisition Regulation Subpart 25.108; products of unknown origin must 
be considered as non-domestic products in their entirety) 

b. Cost of non-domestic components and subcomponents, excluding labor 
costs associated with final assembly and installation at project location. 

c. Percentage of non-domestic component and subcomponent cost as 
compared to total “facility” component and subcomponent costs, excluding 
labor costs associated with final assembly and installation at project 
location.   
 

Type 4 Waiver – Total cost of project using US domestic source product exceeds the total project 
cost using non-domestic product by 25%. The required documentation for a type 4 of waiver is: 
 

a. Detailed  cost information for total project using US domestic product 
b. Detailed cost information for total project using non-domestic product 

 
False Statements:  Per 49 USC § 47126, this certification concerns a matter within the jurisdiction 
of the Federal Aviation Administration and the making of a false, fictitious or fraudulent 
certification may render the maker subject to prosecution under Title 18, United States Code. 
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Date   Signature  
   

 
Company Name  Title 

* * * * * 

Certificate of Buy American Compliance for Manufactured Products 
 

(Non-building construction projects, equipment acquisition projects) 
 
As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this 
certification statement with their proposal.  The bidder or offeror must indicate how they intend to 
comply with 49 USC § 50101 by selecting one on the following certification statements.  These 
statements are mutually exclusive.  Bidder must select one or the other (not both) by inserting a 
checkmark () or the letter “X”. 
 

 Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by: 
a. Only installing steel and manufactured products produced in the United 

States, or; 
b. Installing manufactured products for which the FAA has issued a waiver as 

indicated by inclusion on the current FAA Nationwide Buy American 
Waivers Issued listing, or; 

c. Installing products listed as an Excepted Article, Material or Supply in 
Federal Acquisition Regulation Subpart 25.108. 

By selecting this certification statement, the bidder or offeror agrees: 
 

1. To provide to the Owner evidence that documents the source and origin of the 
steel and manufactured product.   

2. To faithfully comply with providing US domestic product 
3. To furnish US domestic product for any waiver request that the FAA rejects 
4. To refrain from seeking a waiver request after establishment of the contract, 

unless extenuating circumstances emerge that the FAA determines justified.  
 The bidder or offeror hereby certifies it cannot comply with the 100% Buy American 

Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver 
under 49 USC § 50101(b).  By selecting this certification statement, the apparent bidder 
or offeror with the apparent low bid agrees: 

1. To the submit  to the Owner within 15 calendar days of the bid opening,  a 
formal waiver request and required documentation  that support the type of 
waiver being requested.  

2. That failure to submit the required documentation within the specified 
timeframe is cause for a non-responsive determination may result in rejection 
of the proposal. 
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3. To faithfully comply with providing US domestic products at or above the 
approved US domestic content percentage as approved by the FAA. 

4. To refrain from seeking a waiver request after establishment of the contract, 
unless extenuating circumstances emerge that the FAA determines justified.  

Required Documentation 

Type 3 Waiver - The cost of the item components and subcomponents produced in the United 
States is more that 60% of the cost of all components and subcomponents of the “item”. The 
required documentation for a type 3 waiver is: 
 

a. Listing of all product components and subcomponents that are not 
comprised of 100% US domestic content (Excludes products listed on the 
FAA Nationwide Buy American Waivers Issued listing and products 
excluded by Federal Acquisition Regulation Subpart 25.108; products of 
unknown origin must be considered as non-domestic products in their 
entirety) 

b. Cost of non-domestic components and subcomponents, excluding labor 
costs associated with final assembly at place of manufacture. 

c. Percentage of non-domestic component and subcomponent cost as 
compared to total “item” component and subcomponent costs, excluding 
labor costs associated with final assembly at place of manufacture.   

 

Type 4 Waiver – Total cost of project using US domestic source product exceeds the total project 
cost using non-domestic product by 25%. The required documentation for a type 4 of waiver is: 
 

a. Detailed  cost information for total project using US domestic product 
b. Detailed cost information for total project using non-domestic product 

 
False Statements:  Per 49 USC § 47126, this certification concerns a matter within the jurisdiction 
of the Federal Aviation Administration and the making of a false, fictitious or fraudulent 
certification may render the maker subject to prosecution under Title 18, United States Code. 
 
 

Date   Signature  
 
 

  
 

Company Name  Title 
 

5. GENERAL CIVIL RIGHTS PROVISIONS (all contracts) 
 

The contractor agrees that it will comply with pertinent statutes, Executive Orders 
and such rules as are promulgated to ensure that no person shall, on the grounds of 
race, creed, color, national origin, sex, age, or handicap be excluded from 
participating in any activity conducted with or benefiting from Federal assistance. 
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This provision binds the contractors from the bid solicitation period through the 
completion of the contract.  This provision is in addition to that required of Title VI 
of the Civil Rights Act of 1964. 
 
The (tenant/concessionaire/lessee) agrees to comply with pertinent statutes, 
Executive Orders and such rules as are promulgated to ensure that no person shall, 
on the grounds of race, creed, color, national origin, sex, age, or disability be 
excluded from participating in any activity conducted with or benefiting from 
Federal assistance.  If the (tenant/concessionaire/lessee) transfers its obligation to 
another, the transferee is obligated in the same manner as the 
(tenant/concessionaire/lessor).  
This provision obligates the (tenant/concessionaire/lessee) for the period during 
which the property is owned, used or possessed by the 
(tenant/concessionaire/lessee) and the airport remains obligated to the Federal 
Aviation Administration. This provision is in addition to that required by Title VI 
of the Civil Rights Act of 1964. 

 
6. TITLE VI SOLICITATION NOTICE: 

 
The (Name of Sponsor), in accordance with the provisions of Title VI of the Civil 
Rights Act of 1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the 
Regulations, hereby notifies all bidders or offerors that it will affirmatively ensure 
that any contract entered into pursuant to this advertisement, [select disadvantaged 
business enterprises or airport concession disadvantaged business enterprises] will 
be afforded full and fair opportunity to submit bids in response to this invitation 
and will not be discriminated against on the grounds of race, color, or national 
origin in consideration for an award. 

 
7. CIVIL RIGHTS-TITLE VI COMPLIANCE WITH  

NONDISCRIMINATION REQUIREMENTS (all Contracts) 
 

During the performance of this contract, the contractor, for itself, its assignees, and 
successors in interest (hereinafter referred to as the “contractor”) agrees as follows: 

  
1. Compliance with Regulations: The contractor (hereinafter includes 

consultants) will comply with the Title VI List of Pertinent 
Nondiscrimination Statutes and Authorities, as they may be amended from 
time to time, which are herein incorporated by reference and made a part of 
this contract. 

 
2. Non-discrimination: The contractor, with regard to the work performed by 

it during the contract, will not discriminate on the grounds of race, color, or 
national origin in the selection and retention of subcontractors, including 
procurements of materials and leases of equipment.  The contractor will not 
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participate directly or indirectly in the discrimination prohibited by the 
Nondiscrimination Acts and Authorities, including employment practices 
when the contract covers any activity, project, or program set forth in 
Appendix B of 49 CFR part 21. 

 
3. Solicitations for Subcontracts, Including Procurements of Materials and 

Equipment: In all solicitations, either by competitive bidding, or negotiation 
made by the contractor for work to be performed under a subcontract, 
including procurements of materials, or leases of equipment, each potential 
subcontractor or supplier will be notified by the contractor of the 
contractor’s obligations under this contract and the Acts and the 
Nondiscrimination Acts and Authorities on the grounds of race, color, or 
national origin. 

 
4. Information and Reports: The contractor will provide all information and 

reports required by the Acts, the Regulations, and directives issued pursuant 
thereto and will permit access to its books, records, accounts, other sources 
of information, and its facilities as may be determined by the sponsor or the 
Federal Aviation Administration to be pertinent to ascertain compliance 
with such Nondiscrimination Acts and Authorities  and instructions.  Where 
any information required of a contractor is in the exclusive possession of 
another who fails or refuses to furnish the information, the contractor will 
so certify to the sponsor or the Federal Aviation Administration, as 
appropriate, and will set forth what efforts it has made to obtain the 
information. 

 
5. Sanctions for Noncompliance: In the event of a contractor’s noncompliance 

with the Non-discrimination provisions of this contract, the sponsor will 
impose such contract sanctions as it or the Federal Aviation Administration 
may determine to be appropriate, including, but not limited to: 

 
a. Withholding payments to the contractor under the contract until the 

contractor complies; and/or 
 
b. Cancelling, terminating, or suspending a contract, in whole or in 

part. 
 

6. Incorporation of Provisions: The contractor will include the provisions of 
paragraphs one through six in every subcontract, including procurements of 
materials and leases of equipment, unless exempt by the Acts, the 
Regulations and directives issued pursuant thereto.  The contractor will take 
action with respect to any subcontractor or procurement as the sponsor or 
the Federal Aviation Administration may direct as a means of enforcing 
such provisions including sanctions for noncompliance.  Provided, that if 
the contractor becomes involved in, or is threatened with litigation by a 
subcontractor, or supplier because of such direction, the contractor may 
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request the sponsor to enter into any litigation to protect the interests of the 
sponsor.  In addition, the contractor may request the United States to enter 
into the litigation to protect the interests of the United States. 

 
During the performance of this contract, the Contractor, for itself, its assignees, and successors 
in interest (hereinafter referred to as the “Contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits 
discrimination on the basis of race, color, national origin);  

• 49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of 
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);  

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
(42 USC § 4601) (prohibits unfair treatment of persons displaced or whose property has 
been acquired because of Federal or Federal-aid programs and projects);  

• Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits 
discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits 
discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as amended 
(prohibits discrimination based on race, creed, color, national origin, or sex);  

• The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage 
and applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act 
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 
the terms “programs or activities” to include all of the programs or activities of the Federal-
aid recipients, sub-recipients and contractors, whether such programs or activities are 
Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 
discrimination on the basis of disability in the operation of public entities, public and 
private transportation systems, places of public accommodation, and certain testing entities 
(42 USC §§ 12131 – 12189) as implemented by U.S. Department of Transportation 
regulations at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) 
(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures nondiscrimination against 
minority populations by discouraging programs, policies, and activities with 
disproportionately high and adverse human health or environmental effects on minority 
and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of limited English proficiency (LEP).  To ensure compliance with 
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access 
to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 USC 1681 et seq). 
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7. CLEAN AIR AND WATER POLLUTION CONTROL (all AIP contracts that 

exceed $150,000) 
 

Contractor agrees to comply with all applicable standards, orders, and 
regulations issued pursuant to the Clean Air Act (42 USC § 740-7671q) and the 
Federal Water Pollution Control Act as amended (33 USC § 1251-1387). The 
Contractor agrees to report any violation to the Owner immediately upon 
discovery. The Owner assumes responsibility for notifying the Environmental 
Protection Agency (EPA) and the Federal Aviation Administration.  
Contractor must include this requirement in all subcontracts that exceeds 
$150,000. 

 
8. CONTRACT WORKHOURS AND SAFETY STANDARDS ACT 

REQUIREMENTS (all AIP funded contracts that exceed $100,000) 

 
1. Overtime Requirements. 
 

No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic, including watchmen 
and guards, in any workweek in which he or she is employed on such work 
to work in excess of forty hours in such workweek unless such laborer or 
mechanic receives compensation at a rate not less than one and one-half 
times the basic rate of pay for all hours worked in excess of forty hours in 
such workweek. 

 
2. Violation; Liability for Unpaid Wages; Liquidated Damages. 
 

In the event of any violation of the clause set forth in paragraph (1) above, 
the contractor and any subcontractor responsible therefor shall be liable for 
the unpaid wages. In addition, such contractor and subcontractor shall be 
liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), for 
liquidated damages.  Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in paragraph 1 above, 
in the sum of $10 for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set 
forth in paragraph 1 above. 
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3. Withholding for Unpaid Wages and Liquidated Damages. 
 

The Federal Aviation Administration or the Sponsor shall upon its own 
action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any monies 
payable on account of work performed by the contractor or subcontractor 
under any such contract or any other Federal contract with the same prime 
contractor, or any other Federally-assisted contract subject to the Contract 
Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph 2 above. 

 
4. Subcontractors. 

 
The contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in paragraphs 1 through 4 and also a clause requiring the 
subcontractor to include these clauses in any lower tier subcontracts.  The 
prime contractor shall be responsible for compliance by any subcontractor 
or lower tier subcontractor with the clauses set forth in paragraphs 1 through 
4 of this section. 

 

9. COPELAND “ANTI-KICKACK” ACT (All Professional Service Agreement if 
tasks result in work that qualifies as Constructions, alteration, or repair and exceeds 
$2,000) 

 
Contractor must comply with the requirements of the Copeland “Anti-Kickback” 
Act (18 USC 874 and 40 USC 3145), as supplemented by Department of Labor 
regulation 29 CFR part 3.  Contractor and subcontractors are prohibited from 
inducing, by any means, any person employed on the project to give up any part 
of the compensation to which the employee is entitled.  The Contractor and each 
Subcontractor must submit to the Owner, a weekly statement on the wages paid 
to each employee performing on covered work during the prior week. Owner must 
report any violations of the Act to the Federal Aviation Administration. 

 
10. DAVIS-BACON ACT 

1.  Minimum Wages. 
(i)   All laborers and mechanics employed or working upon the site of 
the work will be paid unconditionally and not less often than once a week, 
and without subsequent deduction or rebate on any account (except such 
payroll deductions as are permitted by the Secretary of Labor under the 
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Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide 
fringe benefits (or cash equivalent thereof) due at time of payment 
computed at rates not less than those contained in the wage determination 
of the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist 
between the Contractor and such laborers and mechanics.  
Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of 
laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph (1)(iv) of this section; 
also, regular contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be constructively 
made or incurred during such weekly period. Such laborers and mechanics 
shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without 
regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time 
actually worked therein: Provided that the employer’s payroll records 
accurately set forth the time spent in each classification in which work is 
performed. The wage determination (including any additional 
classification and wage rates conformed under (1)(ii) of this section) and 
the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
Contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can easily be seen by the workers. 
(ii)(A) The contracting officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage 
determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The contracting 
officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met: 
(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination;  
(2) The classification is utilized in the area by the construction 
industry; and 
(3) The proposed wage rate, including any bona fide fringe benefits, 
bears a reasonable relationship to the wage rates contained in the wage 
determination. 
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(B) If the Contractor and the laborers and mechanics to be employed 
in the classification (if known), or their representatives, and the 
contracting officer agree on the classification and wage rate (including the 
amount designated for fringe benefits where appropriate), a report of the 
action taken shall be sent by the contracting officer to the Administrator 
of the Wage and Hour Division, Employment Standards Administration, 
U.S. Department of Labor, Washington, DC 20210.  The Administrator, 
or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day 
period that additional time is necessary. 
(C) In the event the Contractor, the laborers, or mechanics to be 
employed in the classification, or their representatives, and the contracting 
officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits where appropriate), 
the contracting officer shall refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and so 
advise the contracting officer or will notify the contracting officer within 
the 30-day period that additional time is necessary.  
(D) The wage rate (including fringe benefits where appropriate) 
determined pursuant to subparagraphs (1)(ii) (B) or (C) of this paragraph, 
shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the 
classification. 
(iii) Whenever the minimum wage rate prescribed in the contract for a 
class of laborers or mechanics includes a fringe benefit which is not 
expressed as an hourly rate, the contractor shall either pay the benefit as 
stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 
(iv)  If the Contractor does not make payments to a trustee or other third 
person, the Contractor may consider as part of the wages of any laborer or 
mechanic the amount of any costs reasonably anticipated in providing 
bona fide fringe benefits under a plan or program: Provided that the 
Secretary of Labor has found, upon the written request of the Contractor, 
that the applicable standards of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the Contractor to set aside in a separate 
account assets for the meeting of obligations under the plan or program.  

2.  Withholding.  
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The Federal Aviation Administration or the sponsor shall upon its own 
action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld from the Contractor 
under this contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis-Bacon 
prevailing wage requirements, which is held by the same prime contractor, 
so much of the accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including apprentices, trainees, 
and helpers, employed by the Contractor or any subcontractor the full 
amount of wages required by the contract. In the event of failure to pay 
any laborer or mechanic, including any apprentice, trainee, or helper, 
employed or working on the site of work, all or part of the wages required 
by the contract, the Federal Aviation Administration may, after written 
notice to the Contractor, Sponsor, Applicant, or Owner, take such action 
as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds until such violations have ceased. 

3.  Payrolls and Basic Records. 
(i) Payrolls and basic records relating thereto shall be maintained by 
the Contractor during the course of the work and preserved for a period of 
three years thereafter for all laborers and mechanics working at the site of 
the work. Such records shall contain the name, address, and social security 
number of each such worker; his or her correct classification; hourly rates 
of wages paid (including rates of contributions or costs anticipated for 
bona fide fringe benefits or cash equivalents thereof of the types described 
in 1(b)(2)(B) of the Davis-Bacon Act); daily and weekly number of hours 
worked; deductions made; and actual wages paid. Whenever the Secretary 
of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in 
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain 
records that show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially responsible, and that 
the plan or program has been communicated in writing to the laborers or 
mechanics affected, and that show the costs anticipated or the actual costs 
incurred in providing such benefits. Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs.  
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(ii)(A) The Contractor shall submit weekly for each week in which any 
contract work is performed a copy of all payrolls to the Federal Aviation 
Administration if the agency is a party to the contract, but if the agency is 
not such a party, the Contractor will submit the payrolls to the applicant, 
Sponsor, or Owner, as the case may be, for transmission to the Federal 
Aviation Administration. The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained under 29 
CFR 5.5(a)(3)(i), except that full social security numbers and home 
addresses shall not be included on weekly transmittals. Instead the payrolls 
shall only need to include an individually identifying number for each 
employee (e.g. the last four digits of the employee’s social security 
number). The required weekly payroll information may be submitted in 
any form desired. Optional Form WH–347 is available for this purpose 
from the Wage and Hour Division Web site at 
www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime 
contractor is responsible for the submission of copies of payrolls by all 
subcontractors. Contractors and subcontractors shall maintain the full 
social security number and current address of each covered worker and 
shall provide them upon request to the Federal Aviation Administration if 
the agency is a party to the contract, but if the agency is not such a party, 
the Contractor will submit them to the applicant, sponsor, or Owner, as the 
case may be, for transmission to the Federal Aviation Administration, the 
Contractor, or the Wage and Hour Division of the Department of Labor 
for purposes of an investigation or audit of compliance with prevailing 
wage requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and social 
security numbers to the prime contractor for its own records, without 
weekly submission to the sponsoring government agency (or the applicant, 
Sponsor, or Owner). 
(B) Each payroll submitted shall be accompanied by a "Statement of 
Compliance," signed by the Contractor or subcontractor or his or her agent 
who pays or supervises the payment of the persons employed under the 
contract and shall certify the following: 
(1) The payroll for the payroll period contains the information 
required to be provided under 29 CFR § 5.5(a)(3)(ii), the appropriate 
information is being maintained under 29 CFR § 5.5 (a)(3)(i), and that 
such information is correct and complete; 
(2) Each laborer and mechanic (including each helper, apprentice, and 
trainee) employed on the contract during the payroll period has been paid 
the full weekly wages earned, without rebate, either directly or indirectly, 
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and that no deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as set forth in 
Regulations 29 CFR Part 3;  
(3) Each laborer or mechanic has been paid not less than the applicable 
wage rates and fringe benefits or cash equivalents for the classification of 
work performed, as specified in the applicable wage determination 
incorporated into the contract. 
(C) The weekly submission of a properly executed certification set 
forth on the reverse side of Optional Form WH-347 shall satisfy the 
requirement for submission of the “Statement of Compliance” required by 
paragraph (3)(ii)(B) of this section. 
(D) The falsification of any of the above certifications may subject the 
Contractor or subcontractor to civil or criminal prosecution under Section 
1001 of Title 18 and Section 231 of Title 31 of the United States Code. 
(iii) The Contractor or subcontractor shall make the records required 
under paragraph (3)(i) of this section available for inspection, copying, or 
transcription by authorized representatives of the sponsor, the Federal 
Aviation Administration, or the Department of Labor and shall permit 
such representatives to interview employees during working hours on the 
job. If the Contractor or subcontractor fails to submit the required records 
or to make them available, the Federal agency may, after written notice to 
the Contractor, Sponsor, applicant, or Owner, take such action as may be 
necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records 
upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

4.   Apprentices and Trainees. 
(i) Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed 
pursuant to and individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of Labor, Employment and 
Training Administration, Bureau of Apprenticeship and Training, or with 
a State Apprenticeship Agency recognized by the Bureau, or if a person is 
employed in his or her first 90 days of probationary employment as an 
apprentice in such an apprenticeship program, who is not individually 
registered in the program, but who has been certified by the Bureau of 
Apprenticeship and Training or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice. 
The allowable ratio of apprentices to journeymen on the job site in any 
craft classification shall not be greater than the ratio permitted to the 
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contractor as to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who is not registered 
or otherwise employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any apprentice performing work on 
the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than that in which 
its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman’s hourly rate) specified in the Contractor’s 
or subcontractor’s registered program shall be observed. Every apprentice 
must be paid at not less than the rate specified in the registered program 
for the apprentice’s level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions 
of the apprenticeship program. If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable classification. 
If the Administrator determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in accordance 
with that determination. In the event the Bureau of Apprenticeship and 
Training, or a State Apprenticeship Agency recognized by the Bureau, 
withdraws approval of an apprenticeship program, the Contractor will no 
longer be permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable program is 
approved. 
(ii)  Trainees. Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the work 
performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by 
formal certification by the U.S. Department of Labor, Employment and 
Training Administration. The ratio of trainees to journeymen on the job 
site shall not be greater than permitted under the plan approved by the 
Employment and Training Administration. Every trainee must be paid at 
not less than the rate specified in the approved program for the trainee’s 
level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid 
fringe benefits in accordance with the provisions of the trainee program. 
If the trainee program does not mention fringe benefits, trainees shall be 
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paid the full amount of fringe benefits listed on the wage determination 
unless the Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination that provides for less 
than full fringe benefits for apprentices.  Any employee listed on the 
payroll at a trainee rate that is not registered and participating in a training 
plan approved by the Employment and Training Administration shall be 
paid not less than the applicable wage rate on the wage determination for 
the classification of work actually performed.  In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on 
the wage determination for the work actually performed.  In the event the 
Employment and Training Administration withdraws approval of a 
training program, the Contractor will no longer be permitted to utilize 
trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 
(iii)  Equal Employment Opportunity.  The utilization of apprentices, 
trainees, and journeymen under this part shall be in conformity with the 
equal employment opportunity requirements of Executive Order 11246, 
as amended, and 29 CFR Part 30. 

5. Compliance with Copeland act requirements. 
The Contractor shall comply with the requirements of 29 CFR Part 3, 
which are incorporated by reference in this contract. 

6.  Subcontracts. 
The Contractor or subcontractor shall insert in any subcontracts the 
clauses contained in 29 CFR Part 5.5(a)(1) through (10) and such other 
clauses as the Federal Aviation Administration may by appropriate 
instructions require, and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts.  The prime contractor 
shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in 29 CFR Part 5.5. 

7.   Contract Termination: Debarment.  
A breach of the contract clauses in paragraph 1 through 10 of this section 
may be grounds for termination of the contract, and for debarment as a 
contractor and a subcontractor as provided in 29 CFR 5.12. 

8.  Compliance with Davis-Bacon and Related Act Requirements. 
All rulings and interpretations of the Davis-Bacon and Related Acts 
contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference 
in this contract. 

9.  Disputes Concerning Labor Standards. 
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Disputes arising out of the labor standards provisions of this contract shall 
not be subject to the general disputes clause of this contract.  Such disputes 
shall be resolved in accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the Contractor (or any of its 
subcontractors) and the contracting agency, the U.S. Department of Labor, 
or the employees or their representatives. 

10.  Certification of Eligibility. 
(i)  By entering into this contract, the Contractor certifies that neither 
it (nor he or she) nor any person or firm who has an interest in the 
Contractor’s firm is a person or firm ineligible to be awarded Government 
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1). 
(ii)  No part of this contract shall be subcontracted to any person or 
firm ineligible for award of a Government contract by virtue of section 
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
(iii)  The penalty for making false statements is prescribed in the U.S. 
Criminal Code, 18 USC 1001. 
 
 

11. CERTIFICATE REGARDING DEBARMENT AND SUSPENSION 
(BIDDER OR OFFEROR) (all AIP funded contracts that exceed $25,000) 

 

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies 
that at the time the bidder or offeror submits its proposal that neither it nor its 
principals are presently debarred or suspended by any Federal department or 
agency from participation in this transaction. 

 
12. DISADVANTAGED BUSINESS ENTERPRISES (all AIP-funded projects) 

Contract Assurance (§ 26.13) –  
The Contractor or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The Contractor shall 
carry out applicable requirements of 49 CFR part 26 in the award and 
administration of Department of Transportation-assisted contracts. Failure by the 
Contractor to carry out these requirements is a material breach of this contract, 
which may result in the termination of this contract or such other remedy as the 
Owner deems appropriate, which may include, but is not limited to: 
1) Withholding monthly progress payments; 
2) Assessing sanctions; 
3) Liquidated damages; and/or 
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4) Disqualifying the Contractor from future bidding as non-responsible. 
Prompt Payment (§26.29) – The prime contractor agrees to pay each subcontractor 
under this prime contract for satisfactory performance of its contract no later than 
[specify number] days from the receipt of each payment the prime contractor 
receives from [Name of recipient]. The prime contractor agrees further to return 
retainage payments to each subcontractor within [specify the same number as 
above] days after the subcontractor’s work is satisfactorily completed. Any delay 
or postponement of payment from the above referenced time frame may occur only 
for good cause following written approval of the [Name of Recipient]. This clause 
applies to both DBE and non-DBE subcontractors. 

 
13. DISTRACTED DRIVING (All AIP funded Contracts that exceed $3,500) 

 
TEXTING WHEN DRIVING 

In accordance with Executive Order 13513, “Federal Leadership on Reducing 
Text Messaging While Driving”, (10/1/2009) and DOT Order 3902.10, “Text 
Messaging While Driving”, (12/30/2009), the Federal Aviation Administration 
encourages recipients of Federal grant funds to adopt and enforce safety policies 
that decrease crashes by distracted drivers, including policies to ban text 
messaging while driving when performing work related to a grant or subgrant.  
In support of this initiative, the Owner encourages the Contractor to promote 
policies and initiatives for its employees and other work personnel that decrease 
crashes by distracted drivers, including policies that ban text messaging while 
driving motor vehicles while performing work activities associated with the 
project.  The Contractor must include the substance of this clause in all sub-tier 
contracts exceeding $3,500 that involve driving a motor vehicle in performance 
of work activities associated with the project. 

 
13. ENERGY CONSERVATION REQUIREMENTS (All AIP funded Contracts) 

 
Contractor and Subcontractor agree to comply with mandatory standards and 
policies relating to energy efficiency as contained in the state energy conservation 
plan issued in compliance with the Energy Policy and Conservation Act (42 USC 
6201et seq). 

 
14. EQUAL EMPLOYMENT OPPORTUNITY (EEO) (All Contracts in excess of 

$10,000.00) 
 

During the performance of this contract, the Contractor agrees as follows: 
(1)  The Contractor will not discriminate against any employee or applicant 
for employment because of race, color, religion, sex, or national origin. The 
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Contractor will take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment, without regard to their race, color, 
religion, sex, sexual orientation, gender identify, or national origin. Such action 
shall include, but not be limited to, the following: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff, or 
termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The Contractor agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this nondiscrimination clause. 
(2)  The Contractor will, in all solicitations or advertisements for employees 
placed by or on behalf of the Contractor, state that all qualified applicants will 
receive considerations for employment without regard to race, color, religion, sex, 
or national origin. 
(3)  The Contractor will send to each labor union or representative of workers 
with which it has a collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the said labor union or workers’ 
representatives of the Contractor’s commitments under this section and shall post 
copies of the notice in conspicuous places available to employees and applicants 
for employment. 
(4)  The Contractor will comply with all provisions of Executive Order 11246 
of September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor. 
(5)  The Contractor will furnish all information and reports required by 
Executive Order 11246 of September 24, 1965, and by rules, regulations, and 
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his 
books, records, and accounts by the administering agency and the Secretary of 
Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 
(6)  In the event of the Contractor’s noncompliance with the nondiscrimination 
clauses of this contract or with any of the said rules, regulations, or orders, this 
contract may be canceled, terminated, or suspended in whole or in part and the 
Contractor may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures authorized 
in Executive Order 11246 of September 24, 1965, and such other sanctions may 
be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or 
as otherwise provided by law. 
(7)  The Contractor will include the portion of the sentence immediately 
preceding paragraph (1) and the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of 
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the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 
of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The Contractor will take such action with respect to any 
subcontract or purchase order as the administering agency may direct as a means 
of enforcing such provisions, including sanctions for noncompliance: Provided, 
however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the 
administering agency the Contractor may request the United States to enter into 
such litigation to protect the interests of the United States. 

 
 STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY  

CONSTRUCTION CONTRACT SPECIFICATIONS 
1. As used in these specifications:  

a.  “Covered area” means the geographical area described in the solicitation from which 
this contract resulted; 

b.  “Director” means Director, Office of Federal Contract Compliance Programs (OFCCP), 
U.S. Department of Labor, or any person to whom the Director delegates authority; 

c.  “Employer identification number” means the Federal social security number used on 
the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941; 

d.  “Minority” includes:  
(1)  Black (all persons having origins in any of the Black African racial groups not of 
Hispanic origin); 
(2)  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South 
American, or other Spanish culture or origin regardless of race); 
(3)  Asian and Pacific Islander (all persons having origins in any of the original 
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific 
Islands); and 
(4)  American Indian or Alaskan native (all persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal affiliations 
through membership and participation or community identification). 

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work 
involving any construction trade, it shall physically include in each subcontract in excess of 
$10,000 the provisions of these specifications and the Notice which contains the applicable 
goals for minority and female participation and which is set forth in the solicitations from 
which this contract resulted. 
3. If the Contractor is participating (pursuant to 41 CFR part 60-4.5) in a Hometown Plan 
approved by the U.S. Department of Labor in the covered area either individually or through an 
association, its affirmative action obligations on all work in the Plan area (including goals and 
timetables) shall be in accordance with that Plan for those trades which have unions 
participating in the Plan. Contractors shall be able to demonstrate their participation in and 
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compliance with the provisions of any such Hometown Plan.  Each contractor or subcontractor 
participating in an approved plan is individually required to comply with its obligations under 
the EEO clause and to make a good faith effort to achieve each goal under the Plan in each 
trade in which it has employees.  The overall good faith performance by other contractors or 
subcontractors toward a goal in an approved Plan does not excuse any covered contractor’s or 
subcontractor’s failure to take good faith efforts to achieve the Plan goals and timetables. 
4. The Contractor shall implement the specific affirmative action standards provided in 
paragraphs 7a through 7p of these specifications.  The goals set forth in the solicitation from 
which this contract resulted are expressed as percentages of the total hours of employment and 
training of minority and female utilization the Contractor should reasonably be able to achieve 
in each construction trade in which it has employees in the covered area. Covered construction 
contractors performing construction work in a geographical area where they do not have a 
Federal or federally assisted construction contract shall apply the minority and female goals 
established for the geographical area where the work is being performed.  Goals are published 
periodically in the Federal Register in notice form, and such notices may be obtained from any 
Office of Federal Contract Compliance Programs office or from Federal procurement 
contracting officers.  The Contractor is expected to make substantially uniform progress in 
meeting its goals in each craft during the period specified. 
5. Neither the provisions of any collective bargaining agreement nor the failure by a union with 
whom the Contractor has a collective bargaining agreement to refer either minorities or women 
shall excuse the Contractor’s obligations under these specifications, Executive Order 11246, or 
the regulations promulgated pursuant thereto. 
6. In order for the non-working training hours of apprentices and trainees to be counted in 
meeting the goals, such apprentices and trainees shall be employed by the Contractor during the 
training period and the Contractor shall have made a commitment to employ the apprentices 
and trainees at the completion of their training, subject to the availability of employment 
opportunities.  Trainees shall be trained pursuant to training programs approved by the U.S. 
Department of Labor. 
7. The Contractor shall take specific affirmative actions to ensure equal employment 
opportunity.  The evaluation of the Contractor’s compliance with these specifications shall be 
based upon its effort to achieve maximum results from its actions.  The Contractor shall 
document these efforts fully and shall implement affirmative action steps at least as extensive 
as the following:  

a. Ensure and maintain a working environment free of harassment, intimidation, and 
coercion at all sites, and in all facilities at which the Contractor’s employees are assigned to 
work.  The Contractor, where possible, will assign two or more women to each construction 
project. The Contractor shall specifically ensure that all foremen, superintendents, and other 
onsite supervisory personnel are aware of and carry out the Contractor’s obligation to 
maintain such a working environment, with specific attention to minority or female 
individuals working at such sites or in such facilities. 
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b. Establish and maintain a current list of minority and female recruitment sources, provide 
written notification to minority and female recruitment sources and to community 
organizations when the Contractor or its unions have employment opportunities available, 
and maintain a record of the organizations’ responses. 
c. Maintain a current file of the names, addresses, and telephone numbers of each minority 
and female off-the-street applicant and minority or female referral from a union, a 
recruitment source, or community organization and of what action was taken with respect to 
each such individual.  If such individual was sent to the union hiring hall for referral and 
was not referred back to the Contractor by the union or, if referred, not employed by the 
Contractor, this shall be documented in the file with the reason therefore along with 
whatever additional actions the Contractor may have taken. 
d. Provide immediate written notification to the Director when the union or unions with 
which the Contractor has a collective bargaining agreement has not referred to the 
Contractor a minority person or female sent by the Contractor, or when the Contractor has 
other information that the union referral process has impeded the Contractor’s efforts to 
meet its obligations. 
e. Develop on-the-job training opportunities and/or participate in training programs for the 
area which expressly include minorities and women, including upgrading programs and 
apprenticeship and trainee programs relevant to the Contractor’s employment needs, 
especially those programs funded or approved by the Department of Labor.  The Contractor 
shall provide notice of these programs to the sources compiled under 7b above. 
f.  Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and 
training programs and requesting their cooperation in assisting the Contractor in meeting its 
EEO obligations; by including it in any policy manual and collective bargaining agreement; 
by publicizing it in the company newspaper, annual report, etc.; by specific review of the 
policy with all management personnel and with all minority and female employees at least 
once a year; and by posting the company EEO policy on bulletin boards accessible to all 
employees at each location where construction work is performed. 
g. Review, at least annually, the company’s EEO policy and affirmative action obligations 
under these specifications with all employees having any responsibility for hiring, 
assignment, layoff, termination, or other employment decisions, including specific review 
of these items, with onsite supervisory personnel such superintendents, general foremen, 
etc., prior to the initiation of construction work at any job site.  A written record shall be 
made and maintained identifying the time and place of these meetings, persons attending, 
subject matter discussed, and disposition of the subject matter. 
h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in 
the news media, specifically including minority and female news media, and providing 
written notification to and discussing the Contractor’s EEO policy with other contractors 
and subcontractors with whom the Contractor does or anticipates doing business. 
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i. Direct its recruitment efforts, both oral and written, to minority, female, and community 
organizations, to schools with minority and female students; and to minority and female 
recruitment and training organizations serving the Contractor’s recruitment area and 
employment needs.  Not later than one month prior to the date for the acceptance of 
applications for apprenticeship or other training by any recruitment source, the Contractor 
shall send written notification to organizations, such as the above, describing the openings, 
screening procedures, and tests to be used in the selection process. 
j. Encourage present minority and female employees to recruit other minority persons and 
women and, where reasonable, provide after school, summer, and vacation employment to 
minority and female youth both on the site and in other areas of a contractor’s workforce. 
k. Validate all tests and other selection requirements where there is an obligation to do so 
under 41 CFR part 60-3. 
l. Conduct, at least annually, an inventory and evaluation at least of all minority and female 
personnel, for promotional opportunities and encourage these employees to seek or to 
prepare for, through appropriate training, etc., such opportunities. 
m. Ensure that seniority practices, job classifications, work assignments, and other 
personnel practices do not have a discriminatory effect by continually monitoring all 
personnel and employment related activities to ensure that the EEO policy and the 
Contractor’s obligations under these specifications are being carried out. 
n. Ensure that all facilities and company activities are non-segregated except that separate 
or single user toilet and necessary changing facilities shall be provided to assure privacy 
between the sexes. 
o. Document and maintain a record of all solicitations of offers for subcontracts from 
minority and female construction contractors and suppliers, including circulation of 
solicitations to minority and female contractor associations and other business associations.  
p. Conduct a review, at least annually, of all supervisor’s adherence to and performance 
under the Contractor’s EEO policies and affirmative action obligations. 

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling 
one or more of their affirmative action obligations (7a through 7p).  The efforts of a contractor 
association, joint contractor union, contractor community, or other similar groups of which the 
Contractor is a member and participant may be asserted as fulfilling any one or more of its 
obligations under 7a through 7p of these specifications provided that the Contractor actively 
participates in the group, makes every effort to assure that the group has a positive impact on 
the employment of minorities and women in the industry, ensures that the concrete benefits of 
the program are reflected in the Contractor’s minority and female workforce participation, 
makes a good faith effort to meet its individual goals and timetables, and can provide access to 
documentation which demonstrates the effectiveness of actions taken on behalf of the 
Contractor.  The obligation to comply, however, is the Contractor’s and failure of such a group 
to fulfill an obligation shall not be a defense for the Contractor’s noncompliance. 
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9.  A single goal for minorities and a separate single goal for women have been established.  
The Contractor, however, is required to provide equal employment opportunity and to take 
affirmative action for all minority groups, both male and female, and all women, both minority 
and non-minority.  Consequently, if the particular group is employed in a substantially 
disparate manner (for example, even though the Contractor has achieved its goals for women 
generally), the Contractor may be in violation of the Executive Order if a specific minority 
group of women is underutilized. 
10. The Contractor shall not use the goals and timetables or affirmative action standards to 
discriminate against any person because of race, color, religion, sex, or national origin. 
11.  The Contractor shall not enter into any subcontract with any person or firm debarred from 
Government contracts pursuant to Executive Order 11246. 
12.  The Contractor shall carry out such sanctions and penalties for violation of these 
specifications and of the Equal Opportunity Clause, including suspension, termination, and 
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive 
Order 11246, as amended, and its implementing regulations, by the Office of Federal Contract 
Compliance Programs. Any contractor who fails to carry out such sanctions and penalties shall 
be in violation of these specifications and Executive Order 11246, as amended. 
13. The Contractor, in fulfilling its obligations under these specifications, shall implement 
specific affirmative action steps, at least as extensive as those standards prescribed in paragraph 
7 of these specifications, so as to achieve maximum results from its efforts to ensure equal 
employment opportunity. If the Contractor fails to comply with the requirements of the 
Executive Order, the implementing regulations, or these specifications, the Director shall 
proceed in accordance with 41 CFR part 60-4.8. 
14. The Contractor shall designate a responsible official to monitor all employment related 
activity to ensure that the company EEO policy is being carried out, to submit reports relating 
to the provisions hereof as may be required by the Government, and to keep records.  Records 
shall at least include for each employee, the name, address, telephone number, construction 
trade, union affiliation if any, employee identification number when assigned, social security 
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of 
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at 
which the work was performed.  Records shall be maintained in an easily understandable and 
retrievable form; however, to the degree that existing records satisfy this requirement, 
contractors shall not be required to maintain separate records. 
15.  Nothing herein provided shall be construed as a limitation upon the application of other laws 
which establish different standards of compliance or upon the application of requirements for the 
hiring of local or other area residents (e.g. those under the Public Works Employment Act of 1977 
and the Community Development Block Grant Program). 

16. FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) 
(all contracts) 
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All contracts and subcontracts that result from this solicitation incorporate by 
reference the provisions of 29 CFR part 201, the Federal Fair Labor Standards Act 
(FLSA), with the same force and effect as if given in full text.  The FLSA sets 
minimum wage, overtime pay, recordkeeping, and child labor standards for full 
and part-time workers. 
The [Contractor | Consultant] has full responsibility to monitor compliance to the 
referenced statute or regulation.  The [Contractor | Consultant] must address any 
claims or disputes that arise from this requirement directly with the U.S. 
Department of Labor – Wage and Hour Division. 

 
17. LOBBYING AND INFLUENCING FEDERAL EMPLOYEES (all AIP-

funded projects) 
 

The Bidder or Offeror certifies by signing and submitting this bid or proposal, to 
the best of his or her knowledge and belief, that: 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf 

of the Bidder or Offeror, to any person for influencing or attempting to 
influence an officer or employee of an agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement.  

(2) If any funds other than Federal appropriated funds have been paid or will be 
paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions.  

(3) The undersigned shall require that the language of this certification be included 
in the award documents for all sub-awards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and 
that all sub-recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this 
certification is a prerequisite for making or entering into this transaction imposed 
by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 
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18. OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 (all contracts) 
 

All contracts and subcontracts that result from this solicitation incorporate by 
reference the requirements of 29 CFR Part 1910 with the same force and effect as 
if given in full text.  The employer must provide a work environment that is free 
from recognized hazards that may cause death or serious physical harm to the 
employee. The employer retains full responsibility to monitor its compliance and 
their subcontractor’s compliance with the applicable requirements of the 
Occupational Safety and Health Act of 1970 (20 CFR Part 1910).  The employer 
must address any claims or disputes that pertain to a referenced requirement 
directly with the U.S. Department of Labor – Occupational Safety and Health 
Administration.  

 
19. PROHIBITION of SEGREGATED FACILITIES (All AIP funded contracts in 

excess of $10,000 for Professional Service Contracts that include tasks that qualify 
as Construction work as defined by 41 CFR, Part 60) 

 
(a)  The Contractor agrees that it does not and will not maintain or provide for 
its employees any segregated facilities at any of its establishments, and that it 
does not and will not permit its employees to perform their services at any 
location under its control where segregated facilities are maintained. The 
Contractor agrees that a breach of this clause is a violation of the Equal 
Employment Opportunity clause in this contract.  
(b)  “Segregated facilities,” as used in this clause, means any waiting rooms, 
work areas, rest rooms and wash rooms, restaurants and other eating areas, time 
clocks, locker rooms and other storage or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, transportation, and housing facilities 
provided for employees that are segregated by explicit directive or are in fact 
segregated on the basis of race, color, religion, sex, or national origin because of 
written or oral policies or employee custom. The term does not include separate or 
single-user rest rooms or necessary dressing or sleeping areas provided to assure 
privacy between the sexes. 
(c)  The Contractor shall include this clause in every subcontract and purchase 
order that is subject to the Equal Employment Opportunity clause of this contract. 

 
20.  PROCUREMENT OF RECOVERED MATERIALS (Applies to any contact that 

includes Procurement of Products designated by Subpart B of 40 CFR, Part 247, 
where the purchase price or value of the item exceeds $10,000 or the value of the 
quantity acquired by the proceeding fiscal year exceeded $10,000) 
Contractor and subcontractor agree to comply with Section 6002 of the Solid 
Waste Disposal Act, as amended by the Resource Conservation and Recovery 
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Act, and the regulatory provisions of 40 CFR Part 247.  In the performance of 
this contract and to the extent practicable, the Contractor and subcontractors are 
to use products containing the highest percentage of recovered materials for 
items designated by the Environmental Protection Agency (EPA) under 40 CFR 
Part 247 whenever: 

 The contract requires procurement of $10,000 or more of a designated item 
during the fiscal year; or 

 The contractor has procured $10,000 or more of a designated item using Federal 
funding during the previous fiscal year. 

 
21. RIGHTS TO INVENTIONS (all AIP-funded projects) (All AIP funded 

Contracts, in excess of $10,000.00 for Professional Service Contracts that 
include tasks that qualify as Construction work as defined by 1 C.F.R. part 
(a)). (All Contracts with small business firms for non-profit organizations that 
include performance of experimental, developmental, or research work). 

 
Contracts or agreements that include the performance of experimental, 
developmental, or research work must provide for the rights of the Federal 
Government and the Owner in any resulting invention as established by 37 CFR 
part 401, Rights to Inventions Made by Non-profit Organizations and Small 
Business Firms under Government Grants, Contracts, and Cooperative 
Agreements.  This contract incorporates by reference the patent and inventions 
rights as specified within 37 CFR §401.14.  Contractor must include this 
requirement in all sub-tier contracts involving experimental, developmental, or 
research work. 

 
21. SEISMIC SAFETY – PROFESSIONAL SERVICE AGREEMENTS FOR 

DESIGN (all Contracts for Construction of new buildings and additions to existing 
buildings financed in whole or in part through AIP) 

 
In the performance of design services, the Consultant agrees to furnish a building 
design and associated construction specification that conform to a building code 
standard that provides a level of seismic safety substantially equivalent to 
standards as established by the National Earthquake Hazards Reduction Program 
(NEHRP).  Local building codes that model their building code after the current 
version of the International Building Code (IBC) meet the NEHRP equivalency 
level for seismic safety.   
 

22. SEISMIC SAFETY – CONSTRUCTION SERVICE AGREEMENTS FOR 
DESIGN 

 

1) 

2) 
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The Contractor agrees to ensure that all work performed under this contract, 
including work performed by subcontractors, conforms to a building code 
standard that provides a level of seismic safety substantially equivalent to 
standards established by the National Earthquake Hazards Reduction Program 
(NEHRP).  Local building codes that model their code after the current version of 
the International Building Code (IBC) meet the NEHRP equivalency level for 
seismic safety. At the conclusion of the design services, the Consultant agrees to 
furnish the Owner a “certification of compliance” that attests conformance of the 
building design and the construction specifications with the seismic standards of 
NEHRP or an equivalent building code. 

 
23. TAX DELINQUENCY AND FELONY CONVICTIONS (All AIP funded 

Contracts) 
 

The applicant must complete the following two certification statements. The 
applicant must indicate its current status as it relates to tax delinquency and 
felony conviction by inserting a checkmark () in the space following the 
applicable response. The applicant agrees that, if awarded a contract resulting 
from this solicitation, it will incorporate this provision for certification in all 
lower tier subcontracts. 
Certifications 

 The applicant represents that it is (_____) is not (______) a corporation that 
has any unpaid Federal tax liability that has been assessed, for which all 
judicial and administrative remedies have been exhausted or have lapsed, and 
that is not being paid in a timely manner pursuant to an agreement with the 
authority responsible for collecting the tax liability. 

 The applicant represents that it is (_______) is not (______) is not a 
corporation that was  convicted of a criminal violation under any Federal law 
within the preceding 24 months. 

Note 
If an applicant responds in the affirmative to either of the above representations, 
the applicant is ineligible to receive an award unless the sponsor has received 
notification from the agency suspension and debarment official (SDO) that the 
SDO has considered suspension or debarment and determined that further action 
is not required to protect the Government’s interests.  The applicant therefore must 
provide information to the owner about its tax liability or conviction to the Owner, 
who will then notify the FAA Airports District Office, which will then notify the 
agency’s SDO to facilitate completion of the required considerations before award 
decisions are made. 
Term Definitions 

3) 

4) 
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Felony conviction: Felony conviction means a conviction within the preceding 
twentyfour (24) months of a felony criminal violation under any Federal law and 
includes conviction of an offense defined in a section of the U.S. code that 
specifically classifies the offense as a felony and conviction of an offense that is 
classified as a felony under 18 U.S.C. § 3559. 
 
Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has 
been assessed, for which all judicial and administrative remedies have been 
exhausted, or have lapsed, and that is not being paid in a timely manner pursuant to 
an agreement with the authority responsible for collecting the tax liability. 

 
24. TERMINATION OF CONTRACT (contracts that exceed $10,000) 

 
TERMINATION FOR CONVENIENCE (CONSTRUCTION & EQUIPMENT 
CONTRACTS) 
The Owner may terminate this contract in whole or in part at any time by 
providing written notice to the Contractor.  Such action may be without cause and 
without prejudice to any other right or remedy of Owner. Upon receipt of a written 
notice of termination, except as explicitly directed by the Owner, the Contractor 
shall immediately proceed with the following obligations regardless of any delay 
in determining or adjusting amounts due under this clause:  
1. Contractor must immediately discontinue work as specified in the written 

notice. 
2. Terminate all subcontracts to the extent they relate to the work terminated 

under the notice. 
3. Discontinue orders for materials and services except as directed by the written 

notice. 
4. Deliver to the Owner all fabricated and partially fabricated parts, completed 

and partially completed work, supplies, equipment and materials acquired 
prior to termination of the work, and as directed in the written notice. 

5. Complete performance of the work not terminated by the notice. 
6. Take action as directed by the Owner to protect and preserve property and 

work related to this contract that Owner will take possession. 
Owner agrees to pay Contractor for:  

 completed and acceptable work executed in accordance with the contract 
documents prior to the effective date of termination; 

 documented expenses sustained prior to the effective date of termination in 
performing work and furnishing labor, materials, or equipment as required by 
the contract documents in connection with uncompleted work; 

 reasonable and substantiated claims, costs, and damages incurred in settlement 
of terminated contracts with Subcontractors and Suppliers; and 

5) 

6) 

7) 
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 reasonable and substantiated expenses to the Contractor directly attributable to 
Owner’s termination action. 

Owner will not pay Contractor for loss of anticipated profits or revenue or other 
economic loss arising out of or resulting from the Owner’s termination action. 
The rights and remedies this clause provides are in addition to any other rights 
and remedies provided by law or under this contract. 
TERMINATION FOR CONVENIENCE (PROFESSIONAL SERVICES)  
The Owner may, by written notice to the Consultant, terminate this Agreement 
for its convenience and without cause or default on the part of Consultant. Upon 
receipt of the notice of termination, except as explicitly directed by the Owner, 
the Contractor must immediately discontinue all services affected. 
Upon termination of the Agreement, the Consultant must deliver to the Owner all 
data, surveys, models, drawings, specifications, reports, maps, photographs, 
estimates, summaries, and other documents and materials prepared by the 
Engineer under this contract, whether complete or partially complete.  
Owner agrees to make just and equitable compensation to the Consultant for 
satisfactory work completed up through the date the Consultant receives the 
termination notice.  Compensation will not include anticipated profit on non-
performed services. 
Owner further agrees to hold Consultant harmless for errors or omissions in 
documents that are incomplete as a result of the termination action under this 
clause. 
 
TERMINATION FOR DEFAULT (CONSTRUCTION) 
Section 80-09 of FAA Advisory Circular 150/5370-10 establishes conditions, 
rights, and remedies associated with Owner termination of this contract due to 
default of the Contractor.   
 
TERMINATION FOR DEFAULT (EQUIPMENT) 
The Owner may, by written notice of default to the Contractor, terminate all or 
part of this Contract if the Contractor: 
1. Fails to commence the Work under the Contract within the time specified in 

the Notice- to-Proceed; 
2. Fails to make adequate progress as to endanger performance of this Contract 

in accordance with its terms; 
3. Fails to make delivery of the equipment within the time specified in the 

Contract, including any Owner approved extensions; 
4. Fails to comply with material provisions of the Contract; 
5. Submits certifications made under the Contract and as part of their proposal 

that include false or fraudulent statements; or 
6. Becomes insolvent or declares bankruptcy. 

8) 
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If one or more of the stated events occur, the Owner will give notice in writing to 
the Contractor and Surety of its intent to terminate the contract for cause. At the 
Owner’s discretion, the notice may allow the Contractor and Surety an 
opportunity to cure the breach or default.  
If within [10] days of the receipt of notice, the Contractor or Surety fails to remedy 
the breach or default to the satisfaction of the Owner, the Owner has authority to 
acquire equipment by other procurement action. The Contractor will be liable to 
the Owner for any excess costs the Owner incurs for acquiring such similar 
equipment. 
Payment for completed equipment delivered to and accepted by the Owner shall 
be at the Contract price. The Owner may withhold from amounts otherwise due 
the Contractor for such completed equipment, such sum as the Owner determines 
to be necessary to protect the Owner against loss because of Contractor default. 
Owner will not terminate the Contractor’s right to proceed with the Work under 
this clause if the delay in completing the work arises from unforeseeable causes 
beyond the control and without the fault or negligence of the Contractor. 
Examples of such acceptable causes include: acts of God, acts of the Owner, acts 
of another Contractor in the performance of a contract with the Owner, and severe 
weather events that substantially exceed normal conditions for the location. 
If, after termination of the Contractor’s right to proceed, the Owner determines 
that the Contractor was not in default, or that the delay was excusable, the rights 
and obligations of the parties will be the same as if the Owner issued the 
termination for the convenience the Owner. 
The rights and remedies of the Owner in this clause are in addition to any other 
rights and remedies provided by law or under this contract. 
 
TERMINATION FOR DEFAULT (PROFESSIONAL SERVICES)  
Either party may terminate this Agreement for cause if the other party fails to 
fulfill its obligations that are essential to the completion of the work per the terms 
and conditions of the Agreement. The party initiating the termination action must 
allow the breaching party an opportunity to dispute or cure the breach.  
The terminating party must provide the breaching party [7] days advance written 
notice of its intent to terminate the Agreement. The notice must specify the nature 
and extent of the breach, the conditions necessary to cure the breach, and the 
effective date of the termination action.  The rights and remedies in this clause are 
in addition to any other rights and remedies provided by law or under this 
agreement. 

a) Termination by Owner: The Owner may terminate this Agreement in whole 
or in part, for the failure of the Consultant to: 
1. Perform the services within the time specified in this contract or by 

Owner approved extension; 
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2. Make adequate progress so as to endanger satisfactory performance of 
the Project; or 

3. Fulfill the obligations of the Agreement that are essential to the 
completion of the Project. 

Upon receipt of the notice of termination, the Consultant must immediately 
discontinue all services affected unless the notice directs otherwise.  Upon 
termination of the Agreement, the Consultant must deliver to the Owner all data, 
surveys, models, drawings, specifications, reports, maps, photographs, estimates, 
summaries, and other documents and materials prepared by the Engineer under this 
contract, whether complete or partially complete.  
Owner agrees to make just and equitable compensation to the Consultant for 
satisfactory work completed up through the date the Consultant receives the 
termination notice.  Compensation will not include anticipated profit on non-
performed services. 
Owner further agrees to hold Consultant harmless for errors or omissions in 
documents that are incomplete as a result of the termination action under this 
clause. 
If, after finalization of the termination action, the Owner determines the Consultant 
was not in default of the Agreement, the rights and obligations of the parties shall 
be the same as if the Owner issued the termination for the convenience of the 
Owner. 

b) Termination by Consultant: The Consultant may terminate this Agreement in 
whole or in part, if the Owner: 
1. Defaults on its obligations under this Agreement; 
2. Fails to make payment to the Consultant in accordance with the terms of 

this Agreement; 
3. Suspends the Project for more than [180] days due to reasons beyond the 

control of the Consultant. 
Upon receipt of a notice of termination from the Consultant, Owner agrees to 
cooperate with Consultant for the purpose of terminating the agreement or portion 
thereof, by mutual consent.  If Owner and Consultant cannot reach mutual 
agreement on the termination settlement, the Consultant may, without prejudice 
to any rights and remedies it may have, proceed with terminating all or parts of 
this Agreement based upon the Owner’s breach of the contract. 
In the event of termination due to Owner breach, the Engineer is entitled to invoice 
Owner and to receive full payment for all services performed or furnished in 
accordance with this Agreement and all justified reimbursable expenses incurred 
by the Consultant through the effective date of termination action. Owner agrees 
to hold Consultant harmless for errors or omissions in documents that are 
incomplete as a result of the termination action under this clause. 
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25.  TRADE RESTRICTION CLAUSE (all AIP-funded projects) 
 

By submission of an offer, the Offeror certifies that with respect to this solicitation 
and any resultant contract, the Offeror – 
1) is not owned or controlled by one or more citizens of a foreign country 

included in the list of countries that discriminate against U.S. firms as 
published by the Office of the United States Trade Representative (USTR); 

2) has not knowingly entered into any contract or subcontract for this project 
with a person that is a citizen or national of a foreign country included on the 
list of countries that discriminate against U.S. firms as published by the 
USTR; and  

3) has not entered into any subcontract for any product to be used on the Federal 
project that is produced in a foreign country included on the list of countries 
that discriminate against U.S. firms published by the USTR. 

This certification concerns a matter within the jurisdiction of an agency of the 
United States of America and the making of a false, fictitious, or fraudulent 
certification may render the maker subject to prosecution under Title 18 USC 
Section 1001. 
The Offeror/Contractor must provide immediate written notice to the Owner if the 
Offeror/Contractor learns that its certification or that of a subcontractor was 
erroneous when submitted or has become erroneous by reason of changed 
circumstances.  The Contractor must require subcontractors provide immediate 
written notice to the Contractor if at any time it learns that its certification was 
erroneous by reason of changed circumstances. 
Unless the restrictions of this clause are waived by the Secretary of Transportation 
in accordance with 49 CFR 30.17, no contract shall be awarded to an Offeror or 
subcontractor:  
1) who is owned or controlled by one or more citizens or nationals of a foreign 

country included on the list of countries that discriminate against U.S. firms 
published by the USTR or  

2) whose subcontractors are owned or controlled by one or more citizens or 
nationals of a foreign country on such USTR list or  

3) who incorporates in the public works project any product of a foreign country 
on such USTR list. 

Nothing contained in the foregoing shall be construed to require establishment of 
a system of records in order to render, in good faith, the certification required by 
this provision.  The knowledge and information of a contractor is not required to 
exceed that which is normally possessed by a prudent person in the ordinary 
course of business dealings. 
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The Offeror agrees that, if awarded a contract resulting from this solicitation, it 
will incorporate this provision for certification without modification in all lower 
tier subcontracts. The Contractor may rely on the certification of a prospective 
subcontractor that it is not a firm from a foreign country included on the list of 
countries that discriminate against U.S. firms as published by USTR, unless the 
Offeror has knowledge that the certification is erroneous. 
This certification is a material representation of fact upon which reliance was 
placed when making an award.  If it is later determined that the Contractor or 
subcontractor knowingly rendered an erroneous certification, the Federal 
Aviation Administration (FAA) may direct through the Owner cancellation of the 
contract or subcontract for default at no cost to the Owner or the FAA. 

 

26. VETERAN’S PREFERENCE 
In the employment of labor (excluding executive, administrative, and supervisory 
positions), the Contractor and all sub-tier contractors must give preference to 
covered veterans as defined within Title 49 United States Code Section 47112.  
Covered veterans include Vietnam-era veterans, Persian Gulf veterans, 
Afghanistan-Iraq war veterans, disabled veterans, and small business concerns (as 
defined by 15 USC 632) owned and controlled by disabled veterans.  This 
preference only applies when there are covered veterans readily available and 
qualified to perform the work to which the employment relates. 
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Request for Action

• Award of the design contract to Garver, LLC.

• Contract amount: $902,225.00

• Funding Sources: $902,225.00 (100%) AIP Grant
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Project Location
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Solicitation Summary

• Professional Services Agreement

• Three (3) firms submitted Statement of Qualifications
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Consultant Selection

• Selection process was qualification based through the City’s A/E 
selection process

• Reasons for selecting consultant:
• Demonstrated understanding of Federal Aviation Administration Advisory Circulars

• Demonstrated project manager and team experience

• Demonstrated project understanding and approach
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-247, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

District 4
Economic and International Development, Jessica Herrera, (915) 212-1624

PUBLIC HEARING DATE: 3/2/2021

STRATEGIC GOAL:
Goal 1 - Create an Environment Conducive to Strong Sustainable Economic Development

SUBGOAL: 1.1 Stabilize and expand El Paso’s tax base

SUBJECT:
Discussion and action that the City Manager is authorized to sign a Chapter 380 Economic Development Program
Agreement by and between CITY OF EL PASO, TEXAS and MCCOMBS VILLAGE, LLC in support of an in-fill residential
development project located at 9787 McCombs Street, El Paso, Texas 79924.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

McCombs Village, LLC applied and qualified for a 5-year Infill redevelopment incentive grant. The Applicant is
proposing to invest a minimum of $4,200,000 to construct a 45,000 sq. ft. residential development on what is
currently vacant land in Northeast El Paso. The 40-unit complex will be an upscale development designed for
professionals and families. Upon satisfying all contract metrics, the Applicant will receive the following
incentive:

• Property Tax Rebate (City’s Portion): The City’s portion of ad valorem incremental property taxes. 5-
year grant period. Capped at $90,590

• Construction Materials Sales Tax Rebate- A one-time rebate of the City’s Portion (1%) of Sales Taxes
levied on project-related construction materials. Capped at $21,000

• Building and Planning Permit Fee Rebate: A one-time rebate of project-related Building & Planning
permit fees. Capped at $10,000

The total proposed incentive is not to exceed $121,590.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

No

El Paso, TX Printed on 2/25/2021Page 1 of 2
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AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

General Fund

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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CITY OF EL PASO, TEXAS 
AGENDA ITEM DEPARTMENT HEAD'S SUMMARY FORI\.:l 

DEPARTMENT: 

AGENDA DATE: 

CONTACT PERSON/PHONE: 

DISTRICT(S) AFFECTED: 

SUBJECT: 

Economic and International Development 

CCA March 2, 2021 

Jessica L. Herrera-Director, 212-1624 

4 

That the City Manager is authorized to sign a Chapter 380 Economic Development Program Agreement by and between 
CITY OF EL PASO, TEXAS and MCCOMBS VILLAGE, LLC in support of an in-fill ~idential development project 
located at 9787 McCombs Street, El Paso, Texas 79924. [Economic and International Developmenti Jessica L. 
Herren, Director, (!US) 212-1624) 

BACKGROUND/DISCUSSION: 
McCombs Village, LLC applied and qualified for a 5-year Infill n:developmc:nt incentiw grant. The Applicant is 
proposing to invest a minimum ofS4,200,000 to construct a 45,000 sq. ft. residential development on what is currently 
vacant land in Nonheast El Paso. The 40-unit complex will be an upscale development designed for professionals and 
families. Upon satisfying all contract metrics, the Applicant will receive the following incentive: 

• Property Tax Rebate (City's Portion): The City's portion of ad vatorem incn:mental property laxes. 5-ycar 
grant period. Capped at 590,590 

• Construction Materials Sales Tax Rebate-A one-time rebate of the City's Portion (1%) of Sales Taxes levied 
on project-related constniction materials. Capped at S21,000 

• Building and Planning Pennit Fee Rebate: A one.time rebate of project-related Building&. Planning pennit 
fees. Capped at S l 0,000 

The total proposed incentive is not to exceed $121,590. 

PRIOR COUNCIL ACTION: 
Bas the Council previously considered this Item or a closely related one? 
No, 

AMOUNT AND SOURCE OF FUNDING: 
How will this item be funded? Has the Item been budgeted? lfso, Identify funding source by account numbers 
and description of accounL Does It require a budget transfer? 
General Fund 

BOARD/COMMISSION ACTION: 
NIA 

H************REQUIRED AUTHORIZATION.-..************** 

DEPARTMENTHEAD: c# C) 
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RESOLUTION 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 

That the City Manager is authorized to sign an Infill 380 Economic Development Program 

Agreement in a form substantially similar to the attached document by and between CITY OF EL 
PASO, TEXAS and MCCOMBS VILLAGE, LLC in support of a residential development 
located at 9787 McCombs Street, El Paso, Texas 79924. 

APPROVED this __ day of ________ _, 2021. 

ATTEST: 

Laura D. Prine 
City Clerk 

APPROVED AS TO FORM: 

1~~ 
oberta Brito 

Assistant City Attorney 

21-1007-26771 I Mccombs Village LLC • Resolution -380 (Infill) 

CITY OF EL PASO: 

Oscar Leeser 
Mayor 

APPROVED AS TO CONTENT: 

~era, Director 

Economic & International Development 
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STATE OF TEXAS ) 
) 

COUNTY OF EL PASO ) 

CHAPTER 380 ECONOMIC DEVELOPMENT 
PROGRAM AGREEMENT 
(Infill Development) 

This Chapter 380 Economic Development Program Agreement ("Agreement") is made on 
this __ day of ____ , 20_ ("Effective Date") between the City of El Paso, Texas, a 
Texas home rule municipal corporation, (the "City"), and McCombs Village LLC (the 
"Applicant"). For the convenience of the parties, all defined tenns appear in bold face print when 
first defined. 

RECITALS 

WHEREAS, the City has the authority under Chapter 380 of the Texas Local Government 
Code (''Chapter 380") to make loans or grants of public funds for the purpose of promoting local 
economic development and stimulating business and commercial activity within the City; and 

WHEREAS, on May 30, 2017 the El Paso City Council adopted an Infill Development 
Incentive Policy (the "Infill Policy") to promote infill development by providing economic 
incentives for eligible projects meeting Infill Policy criteria; and 

WHEREAS, the Applicant's real property, located at 9787 McCombs St. 79924, is within 
the Policy's designated incentive area and the Applicant's proposed development meets the 
Policy's eligibility requirements; and 

WHEREAS, the City desires to provide incentives to the Applicant, pursuant to Chapter 
380 and the Infill Policy, for the construction or renovation of a development located on the 
Applicant's real property, and the Applicant wishes to receive the incentives in exchange for 
compliance with the obligations set forth herein; and 

WHEREAS, the City concludes and hereby finds that this Agreement promotes economic 
development in the City and meets the requirements of Chapter 380. 

The parties agree as follows: 

SECTION 1. DEFINITIONS. 

The following words shall have the following meanings when used in this Agreement. 

A. "Agreement" means this Chapter 380 Economic Development Program Agreement, 
together with all exhibits and schedules attached and incorporated herein by reference. 

B. "Base Year Value" means valuation of the real and personal property by the El Paso Central 
Appraisal District on the rolls as of January I st of the year of the Effective Date of this 
Agreement. The Base Year Value shall not be interpreted to be equivalent or determinative 
for appraisal purposes or used in any way to determine market value. For the purposes of this 
Agreement, the Base Year Value is $195,111.00. 

21-1020-2677 I 1057885 I 9787 McCombs St.-Infill 380 Agreement 
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C. "Construction Materials Sales Tax Rebate" means a one-time 100% rebate of the City's 
1 % Sales and Use Tax from receipts for materials and labor of taxable items used in the 
construction of the Development. The Construction Materials Sales Rebate shall not exceed 
$21,000.00. 

D. "Development" means new construction on a vacant lot or renovation of an existing vacant 
or blighted building(s) to be used for any of the following land uses: single-family homes 
for attainable rental housing, office, retail, restaurant, multifamily residential facilities, 
commercial and industrial within the City of El Paso, as authorized by the existing local law. 
The Development is described in Exhibit B, which is attached and incorporated for all 
purposes. 

E. "Development Fee Rebate" means a one-time 100% rebate of certain development fees 
based on the fee schedule attached as Exhibit A to Ordinance 018581. The Development Fee 
Rebate shall not exceed $10,000.00 and will be rebated upon the Applicant's provision of the 
Grant Submittal Package demonstrating that the total construction cost for the Development 
is greater than the Base Year Value. 

F. "Effective Date" means the date the El Paso City Council approves the Agreement. 

G. "Grant'' means each rebate payment made by the City to the Applicant pursuant to the terms 
of this Agreement. The aggregate amount that the City will provide in Grants shall not exceed 
$121,590.00. This aggregate amount reflects the sum total of all applicable rebates. 

H. "Grant Submittal Package" means the documentation required to be supplied to City as a 
condition of receipt ofany Grant, with such documentation more fully described in the Grant 
Submittal Package, which is attached as Exhibit C to this Agreement. 

I. "Minimum Appraisal Value" means the valuation of the Real Property appraised by El 
Paso Central Appraisal District during and after the construction or renovation of the 
Development. For the purposes of this Agreement, the Minimum Appraisal Value is 
$2,295,111.00. Under no circumstances shall the Minimum Appraisal Value be interpreted 
to be equivalent of or determinative for appraisal purposes or to be used in any way to 
determine market value. 

J. "Minimum Investment" means those costs incurred, self-performed or contracted to third 
parties by the Applicant over the course of the renovation or construction project or furnishing 
of the improvements for the Development. For purposes of this Agreement, the Minimum 
Investment to qualify for the Grant is $4,200,000.00. 

K "Property Tax Rebate" means a rebate, according to the Incremental Property Tax Rebate 
Table found in Exhibit D of this Agreement, of the City's portion of the incremental ad 
valorem property tax revenue generated by the subject property above the Base Year Value 
for the Grant Period ( as defined herein). For the purposes of this Agreement, the total Property 
Tax Rebate amount shall not exceed $90,590.00. 

21-1020-2677 I 1057885 I 9787 McCombs St.-Infill 380 Agreement 
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L. .. Qualified Expenditures" means the monetary expenditures paid or caused to be paid by 
Applicant after the Effective Date for material used in constructing or renovating the 
Development; and labor required for the construction or renovation of the Development. 

M. "Real Property" means the real property owned by Applicant located at 9787 McCombs 
Street, El Paso, Texas, and described on Exhibit A, which is attached and incorporated by 
reference. The Real Property is the location for Applicant's proposed Development. 

N. "Vacant Building" means a building that is 60% or more unoccupied and is registered as a 
vacant building with the City, pursuant to Title 18, Chapter 18.40, El Paso City Code. 

SECTION 2. TERM AND GRANT PERIOD. 

A This Agreement shall commence on the Effective Date and shall terminate on the first to 
occur of: (i) the date when the aggregate amount of Grants is paid; (ii) 8 years from the 
Effective Date; (iii) the proper termination of this Agreement in accordance with the 
applicable provisions contained herein; or (iv) termination by mutual consent of the parties 
in writing ('1"enn"). 

B. Applicant's eligibility for Grant payments shall be limited to S consecutive years within the 
Term of this Agreement (the "Grant Period"). The first year of the Grant Period shall be 
the first tax year after the issuance of the certificate of occupancy for the Development. A 
temporary certificate of occupancy does not qualify as a certificate of occupancy. 

SECTION 3. OBLIGATIONS OF APPLICANT. 

A DEVELOPMENT. 

(1) Applicant represents that the Development complies with, and adheres to, the 
provisions and requirements of the City's Infill Policy and is located within the eligible 
incentive areas identified within the Infill Policy. 

(2) Applicant shall renovate or construct, at its sole cost and expense, the Development 
and shall expend a minimum of $4,200,000.00 in Qualified Expenditures to construct the 
Development. 

(3) Applicant shall obtain all building permits for the Project within 6 months after the 
Effective Date. 

(4) Within 24 months after the Effective Date, Applicant shall submit documentation 
to the City to verify the following: 

(a) The expenditure of a minimum of$4,200,00.00 in Qualified Expenditures; 
and 
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(b) That Applicant has received a Certificate of Occupancy for the 
Development. 

(5) Applicant agrees that the Development shall not include the demolition of 
properties with a historic overlay that are deemed historic or contributing unless 
specifically approved by El Paso City Council. 

(6) Applicant agrees that Development shall be in accordance with the requirements 
and review provisions of Chapter 20.20 (Historic Landmark Preservation) of the City 
municipal code, where applicable. 

(7) Applicant shall diligently and faithfully in a good and workmanlike manner pursue 
the completion of the Development and that the construction of same will be in accordance 
with all applicable federal, state and local laws and regulations. 

(8) Applicant agrees that during the Tenn of this Agreement, the Real Property shall 
be limited to those uses consistent with the Development. 

(9) Applicant shall demonstrate, before the receipts of any Grant payments, that 
Applicant has incurred no delinquency taxes by providing certified city tax certificates for 
any parcel of property owned in the City of El Paso. 

(10) Applicant agrees that during the Term of this Agreement it shall not challenge or 
pennit anyone else to take actions on its behalf to challenge any assessments by the El Paso 
Central Appraisal District of $2,295,111.00 or less. It is the intent of the parties that the 
assessed value of the Property on the tax rolls have a base value of $2,295,111.00 during 
the Tenn of this Agreement. This property value should in no way be interpreted to affect 
the values set by the Central Appraisal District for tax purposes. Upon the tennination of this 
Agreement, Applicant agrees that neither this Agreement, not the values contained within, 
will be utilized to contest appraisal values or in the determination of the market value of 
the Development. 

(11) Applicant, during normal business hours, at its principal place of business in El Paso, 
shall allow the City or its agents reasonable access to operating records, accounting books, 
and any other records related to the economic development considerations and incentives 
described herein, which are in Applicant's possession, custody, or controi for purposes of 
verifying the Qualified Expenditures and for audit, if so requested by the City. The 
confidentiality of such records will be maintained in accordance with all applicable laws. 

(12) Applicant shall provide all required invoices and other required documentation to 
City electronically at the following address: EDcomn_Iian.c~ lpasotexas.gov 

B. GRANT SUBMITTAL PACKAGE. 

In order to receive the disbursement of the Grant, the Applicant must submit a Grant Submittal 
Package, as specified below. 
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(1) The Applicant shall annually submit one Grant Submittal Package which shall be in the 
form provided in Exhibit C, together with the requisite documentation. The Applicant shall 
submit to the City the initial Grant Submittal Package on February 16, 2024, or within 30 
business days after this date. Thereafter, the Applicant's annual Grant Submittal Package 
must be submitted on or within 30 business days after February 1 ~ of each year. A failure 
by the Applicant to timely submit a Grant Submittal Package in accordance with this 
paragraph is a waiver by the Applicant to receive a Grant payment for that Grant year. 

(2) Concurrent with the submittal of a Grant Submittal Package, the Applicant will submit to 
the City documentation as may be reasonably necessary to verify the expenditure to date 
of the Minimum Investment, which has not otherwise been verified as part of a prior 
submittal. The City will provide to the Applicant a written explanation for any Minimum 
Investment that the City determines cannot be verified. The Applicant may submit 
additional documentation to the City in order to obtain verification. 

(3) The City's determination of the amount of the Grant payment due to the Applicant is final. 

SECTION 4. OBLIGATIONS OF THE CITY. 

During the Term of this Agreement, and so long as an Event of Default has not occurred and 
Applicant is in compliance with the Agreement, the City agrees as follows: 

A The City agrees to provide a Construction Materials Sales Tax Rebate not to exceed 
$21,000.00 in accordance with the terms and provisions of this Agreement. 

B. The City agrees to provide a Development Fee Rebate not to exceed $10,000.00 m 
accordance with the terms and provisions of this Agreement. 

C. The City agrees to provide a Property Tax Rebate not to exceed $90,590.00 in accordance 
with the terms and provisions of this Agreement. 

D. The City will process any eligible Grant payment within 90 days after receipt of the 
Applicant's annual Grant Submittal Package. 

SECTION 5. EVENTS OF DEFAULT. 

Each of the following Paragraphs A through D shall constitute an Event of Default: 

A Failure to Comply. Applicant's failure to comply with, or to perform any obligation or 
condition of this Agreement or in any related documents, or Applicant's failure to comply 
with or to perform any obligation or condition of any other agreement between the City and 
Applicant. 

B. False Statements. Any representation or statement made or furnished to the City by 
Applicant pursuant to this Agreement or any document(s) related hereto, that is/are false or 
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misleading in any material respect; or if Applicant obtains actual knowledge that any such 
representation or statement has become false or misleading after the time that it was made, 
and Applicant fails to provide written notice to the City of the false or misleading nature of 
such representation or statement within 10 days after Applicant learns of its false or 
misleading nature. 

C. Insolvency. Applicant files a voluntary petition in bankruptcy, a proceeding in bankruptcy 
is instituted against the Applicant and the Applicant is thereafter adjudicated bankrupt, a 
receiver for the Applicant's assets is appointed, or any assignment of all or substantially all 
of the assets of Applicant for the benefit of creditors of Applicant. 

D. Property Taxes. If Applicant allows its personal or real property taxes owed to the City to 
become delinquent and fails to timely and properly follow the legal procedures for protest 
and/or contest of such taxes and to cure such failure or post a satisfactory bond within 30 days 
after written notice thereof from the City and/or El Paso Central Appraisal District. 

E. Notice and Opportunity to Cure. If an Event of Default occurs, the City will provide 
Applicant with written notice of the default and Applicant shall have 30 days from the 
receipt of said notice to cure the default (the "Cure Period"). If the default cannot be 
remedied within the Cure Period but the Applicant has made a diligent effort to effect a 
cure, the Cure Period may be extended at the City's sole discretion for a reasonable time. 
The City, in its sole discretion, shall determine what constitutes "a reasonable time" and 
what constitutes "a diligent effort" for purposes of this provision. If the City agrees to 
extend the Cure Period past the 30 days, the City shall notify the Applicant, in writing, of 
the expiration date of the extended cure period. 

E. Failure to Cure. If an Event of Default occurs and, after receipt of written notice and 
opportunity to cure as herein provided, the Applicant fails to cure the default in accordance 
with the provisions herein, then this Agreement may be terminated by the City by written 
notice to the Applicant at which time the City's obligations hereunder will end and the City 
may exercise any other right or remedy available at law or in equity. 

SECTION 6. RECAPTURE. 

Should the Applicant default under Section 4 of this Agreement and provided that the cure period for 
such default has expired, all Grants previously provided by the City pursuant to this Agreement shall 
be recaptured and repaid by Applicant within 60 days from the date of such termination. 

SECTION 7. TERMINATION OF AGREEMENT BY CITY WITHOUT DEFAULT. 

A The City may terminate this Agreement without an event of default and effective 
immediately if any state or federal statute, regulation, case law, or other law renders this 
Agreement ineffectual, impractical or illegal, including any case law holding that a Chapter 
380 Economic Development Agreement such as this Agreement is an unconstitutional 
debt. 
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SECTION 8. GENERAL PROVISIONS. 

A APPLICANT'S SALE OR TRANSFER OF THE DEVELOPMENT. Prior to any sale or 
other transfer of ownership rights in the Development, Applicant shall notify the City in 
writing of such sale or transfer 30 business days before the effective date of such sale or 
transfer. 

B. COUNTERPARTS. This Agreement may be executed in one or more counterparts, each 
of which shall be deemed an original and all of which shall constitute the same document. 

C. EMPLOYMENT OF UNDOCUMENTED WORKERS. During the term of this 
Agreement, Applicant agrees not to knowingly employ any undocumented workers as 
defined in Texas Government Code Section 2264.001. If convicted of a violation under 8 
U.S.C. Section 1324a(f), Applicant shall repay the amount of the Grant payments received 
by Applicant from the City as of the date of such violation not later than one hundred 
twenty (120) days after the date Applicant is notified by City of a violation of this section, 
plus interest from the date the Grant payment(s) was paid to Applicant, at the rate of seven 
percent (7%) per annum. The interest will accrue from the date the Grant payment(s) were 
paid to Applicant until the date the reimbursement payments are repaid to City. City may 
also recover court costs and reasonable attorney's fees incurred in an action to recover the 
Grant payment(s) subject to repayment under this section. Applicant is not liable for a 
violation by its subsidiary, affiliate, or franchisee, or by a person which whom Applicant 
contracts. 

D. NO JOINT VENTURE. The parties acknowledge and agree that the terms hereo.f are not 
intended to and shall not be deemed to create any partnership or joint venture between the 
parties. The City, its past, present and future officers, elected officials, employees and 
agents of the City, do not assume any responsibilities or liabilities to any third party in 
connection with the Development or the design, construction, or operation of the 
Development, or any portion thereof. 

E. NO W AIYER. Either party may waive any default without waiving any prior or subsequent 
defaults. Either party's failure to exercise or delay in exercising any right under this 
Agreement, will not operate as a waiver of such right. 

F. TIME IS OF THE ESSENCE. The times and dates specified in this contract are material 
to this Agreement. For the purpose of this agreement "business days" means Monday 
through Friday excluding City of El Paso holidays and "calendar days" means Monday 
through Sunday excluding City of El Paso holidays. 

G. NOTICES. The parties will send all notices required by this Agreement in writing, 
postmarked, and delivered by certified mail. All notices are considered received 3 business 
days after the postmark date. Parties may change their address by sending a written notice 
to the other party. A new address is not official until the change of address notice is received 
by the other party as provided in this section. Upon receipt of proper notification of change 
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of address the notified party will send all further notifications to the new address. Parties 
will address notices as follows: 

To the City: 

With a Copy to: 

The City of El Paso 
Attn: City Manager 
P. 0. Box 1890 
El Paso, Texas 79950-1890 

The City of El Paso 
Attn: Economic & International Development 
P. 0. Box 1890 

To the Applicant: 

El Paso, Texas 79950-1890 

MCCOMBS VILLAGE LLC 
Attn: Sajir Haribhai 
Address: 1431 Pendale Rd. 
El Paso, TX 79936 

Applicant shall provide all required invoices and other required documentation to City 
electronically at the following address: "EDcompliance@elpasotexas.gov" 

H. CONFIDENTIALITY. The Applicant acknowledges that this Agreement is subject to 
Chapter 552 of the Texas Government Code (Texas Public Information Act). The release 
of the Agreement as a whole or in part must comply with Chapter 552 of the Texas 
Government Code (Texas Public Information Act). 

I. GOVERNING LAW. This Agreement is governed by Texas law. 

J. VENUE. The venue for disputes regarding this Agreement between the parties will be El 
Paso County, Texas. 

K. SEVERABILITY. A future finding of invalidity of any provision of this Agreement does 
not affect the validity of any remaining provisions of this Agreement. 

L. HEADINGS. The headings and subheadings of this Agreement are for information 
purposes only and are not substantive terms. 

M. GOVERNMENT AL FUNCTIONS. The parties agree that the City is entering this 
Agreement in the exercise of its governmental functions under the Texas Tort Claims Act. 
The parties also agree that the City is entering into this Agreement as a governmental entity 
performing a governmental function. 

N. COMPLIANCE WITH THE LAWS. The parties will comply with all applicable laws, 
administrative orders, and any rules or regulations relating to the obligations under this 

21-1020-2677 \ 1057885 I 9787 Mccombs St-Infill 380 Agreement 
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Agreement. If applicable, then the Applicant will procure all licenses and pay all fees or 
other charges as required to complete the Work under this agreement. 

0. AUDITING RECORDS FOR THE SPECIFIC PROJECT. The Applicant will allow the 
City to inspect and copy all records pertaining to the Development of this Agreement. 

P. FORCE MAJE URE. There is no breach of contract should either party's obligations within 
this Agreement be delayed due to an act of God. outbreak of hostilities, riot, civil 
disturbance, acts of terrorism, the act of any government or authority, fire, explosion, flood, 
theft, malicious damage, strike, lockout, or any cause or circumstances whatsoever beyond 
either party's reasonable control. The delayed party must resume performing its obligations 
in this Agreement after the reason for the delay is resolved. 

Q. SUCCESSORS AND ASSIGNS. This Agreement is binding on the City and the Applicant, 
and the Applicant's successors and assigns. Neither party may assign, sublet, or transfer 
its interest or obligations in this Agreement without the written consent of the other. 

R. THIRD-PARTY BENEFICIARlES. There are no third party beneficiaries for this 
Agreement. 

S. PROVISIONS SURVIVING THIS AGREEMENT. Representations, releases, warranties, 
covenants, indemnities, and confidentiality survive past the execution, performance, and 
termination of this Agreement. 

T. REPRESENTATIONS AND WARRANTIES. The Applicant warrants to the City that the 
Applicant has all required licenses, permits, and expertise to perform the Work of this 
Agreement. The person executing this Agreement on behalf of both parties have the 
authority to sign on behalf of their respective parties. 

U. ENTIRE AGREEMENT. This Agreement constitutes the entire agreement between the 
parties. 

[Signatures begin on the following page.] 
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IN WITNESS WHEREOF, the parties hereby execute this Agreement. 

CITY OF EL PASO: 

Tomas Gonzalez 
City Manager 

APPROVED AS TO FORM: APPROVED AS TO CONTENT: 

oberta Brito 
~ .. ~#= 

ssica Herrera Director 
sistant City Attorney Economic & International Development 

ACKNOWLEDGMENT 

STATE OF TEXAS § 
§ 

COUNTYOFELPASO § 

This instrument was acknowledged before me on the __ day of ______ 2021, 
by Tomas Gonzalez as City Manager of the City of El Paso, Texas, on behalf of the City of El 
Paso, Texas. 

Notary Public, State of Texas 
My Commission Expires: 

[Signatures continue on the following page] 
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EXHIBIT A 

Legal Description of the Real Property 

Tracts 25C, 25D, and 25K, Section 38, Block 81, Township 1, T&P Railway 
Surveys, City of El Paso, El Paso County, Texas 

21-1020-2677 I to57885 I 9787 McCombs St.-Infill 380 Agreement 
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EXHIBITB 

Description of Development 

McCombs Village LLC. will construct a 50,000 sq. ft. residential development on what is currently, 
vacant land located at 9787 McCombs St., in Northeast El Paso. The company will invest a minimum 
of$4,200,000.00 to construct the facility. The complex will be an upscale development designed for 
professionals and families and will be substantially similar, in design, to the rendering shown below. 

Rendering: 

TYP .FRONT ELEVATION 
AT MAIN ENTRANCE 2 

21-1020-2677 I 1057885 I 9787 McCombs St-Infill 380 Agreement 
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EXHIBITC 

Grant Submittal Package Form 

___ (Applicant) believes that it has substantially met its obligations under the Chapter 380 
Agreement executed on __ (date). Pursuant to the Agreement, Applicant submits this Grant 
Submittal Package Form in compliance with said Agreement and in anticipation of receiving the 
Grant in consideration for his obligations met under the Agreement. 

As required by the Agreement, the following information is submitted. 

1. Documentation (i.e. including; but not limited to, bank statements, copies of checks, 
receipts) evidencing proof of payment by Applicant ofat least a minimum aggregate of in 
Qualified Expenditures associated with the Development, as those terms are defined in the 
Agreement. 

2. Copies of all required permits and approvals obtained by Applicant or on Applicant's 
behalf for construction of improvements in the Development. 

3. Property Tax Payment Receipt(s) of payment for tax year __ . 

It is understood by Applicant that the City of El Paso has up to 90 days to process this request and 
reserves the right to deny the Grant claim if the Applicant has failed to comply with the terms of 
the Agreement. 

By the signature of Applicant below, Applicant hereby certifies that: (1) the copies of the receipts 
attached to this Grant Submittal Package Form represent Qualified Expenditures incurred in the 
improvements and new construction to the Development; (2) Applicant has paid or caused to be 
paid the City's local sales and use taxes associated with the Qualified Expenditures; and (3) that 
the copies of the receipts and copies of the permits attached herein are true and correct. 

Signature: ________________ _ 

21-1020-2677 I 1057885 I 9787 McCombs St.-Infill 380 Agreement 
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EXHIBITD 

Property Tax Rebate Table 

Year Rebate Percentage 

Year 1 100% 

Year2 100% 

Year3 100% 

Year4 75% 

Year5 75% 

21-1020-2677 I 1057885 I 9787 Mccombs St.-Infill 380 Agreement 
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Economic & International Development

March 2, 2021  - EP City Council : Regular Session

9787 McCombs St.
380 Infill Agreement

Goal 1: Create an Environment Conducive to Strong, Sustainable 
Economic Development. 1.1 Stabilize and expand El Paso’s tax base
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Project Summary

Applicant: McCombs Village, LLC 

Property Address: 9787 McCombs St. 79924

Real Improvement Costs: $4,200,000

District: 4

McCombs Village LLC - 9787 McCombs St. : Infill Chapter 380

McCOMBS VILLAGE, LLC. : CITY OF EL PASO ECONOMIC & INTERNATIONAL DEVELOPMENT

• Applicant is proposing to construct a 45,000 sq. ft. residential 
development on what is currently vacant land in North(east) El Paso

• The complex will be an upscale development designed for 
professionals and families

• All units will provide 2-3 bedrooms  (40 units)

• Will include an on-site pond/dog park

1187
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Site Location : 9787 McCombs St. 79924

McCombs Village LLC - 9787 McCombs St. : Infill Chapter 380

McCOMBS VILLAGE, LLC. : CITY OF EL PASO ECONOMIC & INTERNATIONAL DEVELOPMENT 1188
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Current Conditions : 9787 McCombs St. 79924

McCombs Village LLC - 9787 McCombs St. : Infill Chapter 380

Facing NW from McCombs St. Facing South from Manila Dr.

McCOMBS VILLAGE, LLC. : CITY OF EL PASO ECONOMIC & INTERNATIONAL DEVELOPMENT 1189
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Planned Rehabilitation : 9787 McCombs St. 79924

McCombs Village LLC - 9787 McCombs St. : Infill Chapter 380

McCOMBS VILLAGE, LLC. : CITY OF EL PASO ECONOMIC & INTERNATIONAL DEVELOPMENT

SCALE: 1/16"=1 '-0" 

'o 
I 

);: 

0 
I 
g 
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City Incentive Summary

Incremental Property 

Tax Rebate (*5 Years)

Construction Material Sales 

Tax Rebate
Permit Fee Rebate

(*5 Year Property Tax Rebate : (Years 1-3 (100%), 4-5 (75%)))

Total Incentive Package

$90,590 $21,000 $10,000

$121,590

McCombs Village LLC - 9787 McCombs St. : Infill Chapter 380

McCOMBS VILLAGE, LLC. : CITY OF EL PASO ECONOMIC & INTERNATIONAL DEVELOPMENT 1191



7

Community Tax Benefits

5-Year Property Tax Inflow  (Net)

City of El 
Paso

El Paso 
County

EPISD EPCC UMC

$10,566 $54,519  $146,985 $15,593  $29,851 

TOTAL

$257,515

McCombs Village LLC - 9787 McCombs St. : Infill Chapter 380

McCOMBS VILLAGE, LLC. : CITY OF EL PASO ECONOMIC & INTERNATIONAL DEVELOPMENT 1192
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Request

That the City Manager be authorized to execute a 
Chapter 380 Infill Incentive Agreement by and 
between the City of El Paso and McCombs Village LLC  
for the development of the property located at 9787 
McCombs St, 79924.

Staff Recommends Approval

McCombs Village LLC - 9787 McCombs St. : Infill Chapter 380

McCOMBS VILLAGE, LLC. : CITY OF EL PASO ECONOMIC & INTERNATIONAL DEVELOPMENT

'o 
I 

g 
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9

(@} Mission 
Deliver exceptional services to 

support a high quality of life and 

place for our community 

~ Vision 
Develop a vibrant regional 

economy, safe and beautiful 

neighborhoods and exceptional 

recreational, cultural and 

educational opportunities powered 

by a high performing government 

* Values 
Integrity, Respect, Excellence, 

Accountability, People 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-223, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Streets & Maintenance, Richard Bristol, (915) 212-0151

PUBLIC HEARING DATE: 3/2/2021

STRATEGIC GOAL:
Goal 7 - Enhance and Sustain El Paso’s Infrastructure Network

SUBGOAL: 7.2 Improve competitiveness through infrastructure improvements impacting the quality of life

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Presentation and discussion on the road towards and future adoption of Vision Zero strategies in El Paso.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Joint presentation and discussion on continued staff efforts via the Quarterly Fatality Analysis CFT and Getting
to Zero Roadway Fatalities: A Primer on Vision Zero by city staff and a Federal Highway Administration
representative.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

N/A

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

El Paso, TX Printed on 2/25/2021Page 1 of 2

powered by Legistar™1195

http://www.legistar.com/


File #: 21-223, Version: 1

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also

El Paso, TX Printed on 2/25/2021Page 2 of 2

powered by Legistar™1196
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CITY OF EL PASO, TEXAS 
AGENDA ITEM 

DEPARTMENT HEAD'S SUMMARY FORM 

DEPARTMENT: Streets and Maintenance 

AGENDA DATE: March 2, 2021 

PUBLIC HEARING DATE: N/A 

CONTACT PERSON NAME AND PHONE NUMBER: Hannah Adele Williams, (915) 212-7003, 
WilliamsHA@elpasotexas.gov 

DISTRICT(S) AFFECTED: All 

STRATEGIC GOAL: 
7 - Enhance and Sustain El Paso's Infrastructure Network 

SUBGOAL: 
7.2 - Improve competitiveness through infrastructure improvements impacting the quality of life 

SUBJECT: 
Presentation and discussion on the road towards and future adoption of Vision Zero strategies in El Paso. 

BACKGROUND I DISCUSSION: 
Joint presentation and discussion on continued staff efforts via the Quarterly Fatality Analysis CFT and Getting to Zero 
Roadway Fatalities: A Primer on Vision Zero by city staff and a Federal Highway Administration representative. 

PRIOR COUNCIL ACTION: 
N/A 

AMOUNT AND SOURCE OF FUNDING: 
N/A 

* * * * * ** *** ** * ******REQUIRED AUTHORIZATION******************** 

DEPARTMENT HEAD: 

partment Head r, is initiated by Purchasing, client 
epartment should sign a so 
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9 Components of a Strong Vision Zero Commitment

POLITICAL COMMITMENT
The highest-ranking local officials (Mayor, City Council, 
City Manager) make an official and public commitment 
to a Vision Zero goal to achieve zero traffic fatalities 
and severe injuries among all road users (including 
people walking, biking, using transit, 
and driving) within a set timeframe. This 
should include passage of a local policy 
laying out goals, timeline, stakeholders, 
and a commitment to community 
engagement, transparency, & 
equitable outcomes.

MULTI-DISCIPLINARY LEADERSHIP
An official city Vision Zero Taskforce (or Leadership 
Committee) is created and charged with leading the 
planning effort for Vision Zero. The Taskforce should 
include, at a minimum, high-ranking representatives 
from the Office of the Mayor, Police, Transportation 
(or equivalent), and Public Health. Other departments 
to involve include Planning, Fire, Emergency Services, 

Public Works, District 
Attorney, Office of Senior 
Services, Disability, and 
the School District.

ACTION PLAN
Vision Zero Action Plan (or 
Strategy) is created within 1 
year of initial commitment 
and is implemented with clear 

strategies, owners of each 
strategy, interim targets, 
timelines, & performance 

measures.

EQUITY
City stakeholders commit to both 
an equitable approach to Vision 
Zero by establishing inclusive and 
representative processes, as well 
as equitable outcomes by ensuring 
measurable benchmarks to provide 

safe transportation 
options for all road 
users in all parts of 
the city. 

COOPERATION & 
COLLABORATION
A commitment is 
made to encourage 
meaningful cooperation 
and collaboration among relevant 
governmental agencies & community 
stakeholders to establish a 
framework for multiple stakeholders 
to set shared goals and focus on 
coordination and accountability.

SYSTEMS-BASED APPROACH
City leaders commit to and prioritize a systems-based 
approach to Vision Zero — focusing on the built 
environment, systems, and policies that influence 
behavior — as well as adopting messaging that 
emphasizes that these traffic losses are preventable.

DATA-DRIVEN
City stakeholders commit to gather, 
analyze, utilize, and share reliable data 
to understand traffic safety issues and 
prioritize resources based on evidence of 
the greatest needs and impact.

COMMUNITY ENGAGEMENT
Opportunities are created to invite meaningful 
community engagement, such as select community 
representation on the Taskforce, broader community 

input through public meetings or 
workshops, online surveys, and other 
feedback opportunities.

TRANSPARENCY
The city’s process is transparent to city stakeholders 
and the community, including regular 
updates on the progress on the Action 
Plan and performance measures, and a 
yearly report (at minimum) to the local 
governing board (e.g., City Council).

Based on the experiences of early-adopter cities in the United States, these nine components have proven to be 
an effective high-level framework for communities considering a Vision Zero commitment. While these are not 
the only factors to consider, they are critical aspects to ensure a strong and lasting commitment to Vision Zero. 

For more visit the Vision Zero Network at visionzeronetwork.org. 
Questions or ideas? Contact leah@visionzeronetwork.org. VISIO .. ~ =I ~T•~ETWORK 1198



For more information on this and other FHWA Proven Safety Countermeasures,
 please visit https://safety.fhwa.dot.gov/provencountermeasures.

The FHWA has identified and is promoting widespread use of a set of 20 Proven Safety 

Countermeasures that can offer significant, measurable impacts as part of any agency’s data-

driven, systemic approach to improving safety. These strategies are designed to enhance safety 

on all kinds of roads—from rural to urban, from high-volume freeways to less traveled two-

lane State and county roads, from signalized crossings to horizontal curves, and everything in 

between. Each countermeasure addresses intersections, roadway departures, or pedestrian/
bicyclist facilities—along with crosscutting strategies that address all three safety focus areas. 

Which Proven Safety Countermeasures Will You Use? 

Making Our Roads Safer
ONE COUNTERMEASURE AT A TIME

http://safety.fhwa.dot.gov

~~~Dwt!s ®rnu1 W@~W@ ~~lr@u1 
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1. EnhancedDelineation and 
Friction for Horizontal Curves 

2. Longitudinal Rumble Strips 
and Stripes

3. SafetyEdgesm

4. Roadside Design 
Improvements at Curves

5. Median Barriers

CROSSCUTTING

ROADWAY DEPARTURE

INTERSECTIONS

PEDESTRIANS/BICYCLES

6. Backplates with Retroreflective 
Borders

7. Corridor Access Management 

8. Left-and Right-Turn Lanes at Two-
Way Stop-Controlled Intersections

9. Reduced Left-Turn Conflict 
Intersections

10. Roundabouts 

11. Systemic Application of Multiple 
Low-Cost Countermeasures at Stop-
Controlled Intersections

12. Yellow Change Intervals

13. Leading Pedestrian Intervals 

14. Medians and Pedestrian Crossing 
Islands in Urban and Suburban Areas

15. Pedestrian Hybrid Beacons

16. Road Diets/Reconfigurations 

17. Walkways 

18. Local Road Safety Plans

19. Road Safety Audits

20. Uslimits2

Proven Safety Countermeasures 

For more information on
these countermeasures and
other FHWA Proven Safety
Countermeasures,
please visit https://
safety.fhwa.dot.gov/
provencountermeasures.

FHWA-SA-18-068

8 
~ 
@ 
~ 
® 
~ 
® 

U.S. Department ofTransportation 

Federal Highway Administration 

........................ 
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http://safety.fhwa.dot.gov 

Making Our Roads Safer 
ONE COUNTERMEASURE AT A TIME 

20 Proven Safety Countermeasures 
that ofer significant and measurable 

impacts to improving safety 
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Proven Safety Countermeasures 

ROADWAY DEPARTURE PEDESTRIANS/BICYCLES 

1. EnhancedDelineation and 
Friction for Horizontal Curves 

2. Longitudinal Rumble Strips 
and Stripes 

3. SafetyEdgesm 

4. Roadside Design 
Improvements at Curves 

5. Median Barriers 

INTERSECTIONS 

6. Backplates with Retroreflective 
Borders 

7. Corridor Access Management 

8. Lef-and Right-Turn Lanes at Two-
Way Stop-Controlled Intersections 

9. Reduced Lef-Turn Conflict 
Intersections 

10. Roundabouts 

11. Systemic Application of Multiple 
Low-Cost Countermeasures at Stop-
Controlled Intersections 

12. Yellow Change Intervals 

14. Medians and Pedestrian Crossing 
Islands in Urban and Suburban Areas 

15. Pedestrian Hybrid Beacons 

16. Road Diets/Reconfigurations 

17. Walkways 

CROSSCUTTING 

18. Local Road Safety Plans 

19. Road Safety Audits 

20. USLIMITS2 

13. Leading Pedestrian Intervals 

For more information on this and other FHWA Proven Safety Countermeasures,
 please visit https://safety.fhwa.dot.gov/provencountermeasures. 

........................ 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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1. Enhanced 
Delineation and 

Friction for 
Horizontal 

Curves 

ROADWAY DEPARTURE |  PROVEN SAFETY COUNTERMEASURES 

This proven safety countermeasure for 
reducing crashes at curves includes a 
variety of potential strategies that can 
be implemented in combination or 
individually. These strategies fall into 
two categories: enhanced delineation 
and increased pavement friction. 

Enhanced Delineation Increased Pavement Friction 

Chevron signs installed along a curve. 

Enhanced delineation treatments 
can alert drivers in advance of the 
curve and vary by the severity of the 
curvature and operating speed. Price 
ranges for these strategies are low to 
moderate. Treatments include the 
following: 

� Pavement markings. 

� Post-mounted delineation. 

� Larger signs and signs with 
enhanced retroreflectivity. 

� Dynamic advance curve warning 
signs and sequential curve signs. 

High friction surface treatment 
(HFST) is another highly cost-efective 
countermeasure. HFST compensates 
for the high friction demand at curves 
where the available pavement friction 
is not adequate to support operating 
speeds due to one or more of the 
following situations: 

� Sharp curves. 

�  Inadequate cross-slope design. 

�  Wet conditions. 

�  Polished roadway surfaces. 

�  Driving speeds in excess of the 
curve advisory speed. 

Source: Thinkstock 

SAFETY BENEFITS: 

CHEVRON SIGNS 

25% 
Reduction in nighttime crashes 

16% 
Reduction in non-intersection 

fatal and injury crashes 

To implement these proven safety countermeasures, agencies can take the 
following steps: 

1. Develop a process for identifying and treating problem curves. 

2. Use the appropriate application for the identified problem(s), consider 
the full range of enhanced delineation and friction treatments. 

3. Improve consistency in application of horizontal curve guidance provided in 
the Manual on Uniform Trafic Control Devices for new and existing devices. 

4. Review signing practices and policies to ensure they comply with the 
intent of the new guidance. 

Source: CMF Clearinghouse, CMF IDs 2438 and 2439 

HIGH FRICTION SURFACE 
TREATMENTS 

52% 
Reduction in wet road crashes 

24% 
Reduction in curve crashes 

Source: CMF Clearinghouse, CMF IDs 7900 and 7901 

Csafe Roads for a Safer future 
~ lnuestment In ro,dw•y s,fety '""" 1/ues 1203
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2. Longitudinal 
Rumble Strips 

and Stripes 

SAFETY BENEFITS: 

CENTER LINE 
RUMBLE STRIPS 

44-64% 
Head-on, opposite-direction, 

and sideswipe fatal and
 injury crashes 

SHOULDER RUMBLE STRIPS 

13-51% 
Single vehicle, run-of-road 

fatal and injury crashes 

Source: NCHRP Report 641, Guidance for the Design and 
Application of Shoulder and Centerline Rumble Strips. 

ROADWAY DEPARTURE |  PROVEN SAFETY COUNTERMEASURES 

Shoulder rumble strips and center line rumble stripes are installed on this roadway. 
Source: FHWA 

Longitudinal rumble strips are 
milled or raised elements on the 
pavement intended to alert drivers 
through vibration and sound that 
their vehicles have lef the travel 
lane. They can be installed on the 
shoulder, edge line of the travel 
lane, or at or near center line of an 
undivided roadway. 

Rumble stripes are edge line or 
center line rumble strips where 
the pavement marking is placed 
over the rumble strip, which can 
result in an increased visibility of 
the pavement marking during wet, 
nighttime conditions. 

With roadway departure crashes 
accounting for more than half of the 
fatal roadway crashes annually in 
the United States, rumble strips and 
stripes are designed to address these 
crashes caused by distracted, drowsy, or 
otherwise inattentive drivers who drif 
from their lane. They are most efective 
when deployed in a systemic application 
since driver error may occur on all roads. 

Transportation agencies should 
consider milled center line rumble strips 
(including in passing zone areas) and milled edge line or shoulder rumble 
strips with bicycle gaps for systemic safety projects, location-specific corridor 
safety improvements, as well as reconstruction or resurfacing projects. 

Example of an edge line rumble stripe. 
Source: Missouri DOT 

US.Department of Transportation 

Federal Highway Admlnislratian 
1204
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ROADWAY DEPARTURE |  PROVEN SAFETY COUNTERMEASURES 

3. SafetyEdgeSM 

SafetyEdgeSM 

technology shapes the 
edge of the pavement 
at approximately 
30 degrees from 
the pavement cross 
slope during the 
paving process. 
This systemic safety 
treatment eliminates 
the vertical drop-of at 

Source: FHWA-SA-17-044 the pavement edge, 
allowing drifing vehicles to return to the pavement safely. It has minimal efect 
on asphalt pavement project cost with the potential to improve pavement life. 

Vehicles may leave the roadway for various reasons, ranging from 
distracted driver errors to low visibility, or to the presence of an animal 
on the road. Exposed vertical pavement edges can cause vehicles to be 
unstable and prevent their safe return to the roadway. SafetyEdgeSM gives 
drivers the opportunity to return to the roadway while maintaining control 
of their vehicles. 

For both SafetyEdgeSM and traditional edge, agencies should bring the 
Source: FHWA adjacent shoulder or slope flush with the top of the pavement. Since over 

time the edge may become exposed due to settling, erosion, and tire 
wear, the gentle slope provided by SafetyEdgeSM is preferred versus the 
traditional vertical pavement edge. 

Transportation agencies should develop standards for implementing 
SafetyEdgeSM on all new asphalt paving and resurfacing projects where 
curbs are not present, while encouraging standard application for 
concrete pavements. 11 % 

Reduction in fatal and
 injury crashes 

SafetyEdgeSM adds nominal cost to 
repaving a road. 

Rural road crashes involving 
edge drop-ofs are 

$
Calculated benefit-cost ratios 

typically range between 

500-1400 fatality than other crashes 

Source: Safety Efects of the SafetyEdgeSM, FHWA- Source: S.L. Hallmark, et al., Safety Impacts of Pavement Edge Drop-

2to 4times
 more likely to include a 

on similar roads. 
Source: Safety Efects of the SafetyEdgeSM, FHWA-

SA-17-044. ofs, (Washington, DC: AAA Foundation for Trafic Safety: 2006), p 93. SA-17-044. 

Cross-section view of an overlay with SafetyEdgeSM. 

SAFETY BENEFIT: 

Example of SafetyEdgeSM afer backfill 
material settles or erodes. 

New graded 
shoulder 

Old graded 
- shoulder 

'------- 30 degree 
angle 

Csafe Roads for a Safer future 
~ lnuestment In ro,dw•y s,fety '""" 1/ues 1205
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ROADWAY DEPARTURE | PROVEN SAFETY COUNTERMEASURES 

4. Roadside 
Design 

Improvements Roadside design improvement at curves is a strategy encompassing several 
treatments that target the high-risk roadside environment along the outside ofat Curves horizontal curves. These treatments prevent roadway departure fatalities by 
giving vehicles the opportunity to recover safely and by reducing crash severity. 

Roadside design improvements can be implemented alone or in 
combination and are particularly recommended at horizontal curves—where 
data indicates a higher-risk for roadway departure fatalities—and where cost 
efectiveness can be maximized. 

80% 
of all fatal crashes at 
curves are roadway
departure crashes 

Increasing the Clear Zone 
prevents crashes 

3.3 ft 

16.7 ft 

30 ft 

+22% 
CRASH 

REDUCTION 

+44% 
CRASH 

REDUCTION 

3.3 ft 

16.7 ft 

30 ft 

+22% 
CRASH 

REDUCTION 

+44% 
CRASH 

REDUCTION 

Source: Leidos. Data Source: CMF Clearinghouse (CMF 
IDs 35 and 36) 

SAFETY BENEFIT: 

27% 
of all fatal crashes 

occur at curves 

Roadside Design Improvements to 
Provide for a Safe Recovery 
In cases where a vehicle leaves the 
roadway, strategic roadside design 
elements, including clear zone addition 
or widening, slope flattening, and 
shoulder addition or widening, can 
provide drivers with an opportunity 
to regain control and re-enter the 
roadway. 
� A clear zone is an unobstructed, 

traversable area beyond the edge 
of the through traveled way for 
the recovery of errant vehicles. 
Clear zones are free of rigid fixed 
objects such as trees and utility 
cabinets or poles. AASHTO’s 
Roadside Design Guide details 
the clear zone width adjustment 
factors to be applied at horizontal 
curves. 

� Slope flattening reduces the 
steepness of the sideslope to 
increase drivers’ ability to keep the 
vehicle stable, regain control of the 
vehicle, and avoid obstacles. 

� Adding or widening shoulders 
gives drivers more recovery area 
to regain control in the event of a 
roadway departure. 

Roadside Design Improvements to 
Reduce Crash Severity 
Since not all roadside hazards can 
be removed at curves, installing 
roadside barriers to shield unmovable 
objects or embankments may be an 
appropriate treatment. Roadside 
barriers come in three forms: 
� Cable barrier is a flexible barrier 

made from wire rope supported 
between frangible posts. 

� Guardrail is a semi-rigid barrier, 
usually either a steel box beam or 
W-beam. These deflect less than 
flexible barriers, so they can be 
located closer to objects where 
space is limited. 

� Concrete barrier is a rigid barrier 
that does not deflect. These are 
typically reserved for use on 
divided roadways. 

Shoulder is provided along roadway curve. 

Source: Alaska DOT 

Source: Fatality Analysis Reporting System (FARS) 
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Median barriers are 
longitudinal barriers that 
separate opposing trafic 
on a divided highway and 
are designed to redirect 
vehicles striking either 
side of the barrier. Median 
barriers significantly 
reduce the severity of 
cross-median crashes, 
which are attributed to the 
relatively high speeds that are typical on divided highways. Approximately 
8 percent of all fatalities on divided highways are due to head-on crashes. 

In the past, median barriers were typically only used when medians were 
less than 30 feet wide, but many States realized they were experiencing 
cross-median fatal crashes in medians that exceeded 30 feet. AASHTO’s 
Roadside Design Guide was revised in 2006 to encourage consideration of 
barriers in medians up to 50 feet wide. 

The application of cable median barriers is a very cost-efective means of 
reducing the severity of median crossover crashes. Median barriers can be 
cable, concrete, or beam guardrail. 

� Cable barriers are sofer, resulting in less impact force and redirection, 
are more adaptable to slopes typically found in medians, and can be 
installed through less invasive construction methods. 

� Concrete barriers are rigid, yielding little to no deflection upon impact, 
and absorbing little crash energy. Although this system is expensive to 
install, it performs well when hit and only requires repair in the most 
extreme circumstances. 

� Beam guardrails are considered semi-rigid barriers. When impacted, 
they deform and deflect, absorbing some of the crash energy, and 
usually redirecting the vehicle. Beam guardrails are less expensive to 
install than rigid barriers, and are more resilient than cable barriers. 

To reduce the number and severity of cross-median crashes, transportation 
agencies should review their median crossover crash history to identify the 
locations where median barriers are most warranted. Agencies should also 
consider implementing a systemic median barrier policy based on cross-
median crash risk factors. 

Median cable barrier prevents a potential head-on crash. 

Source: Washington State DOT 

5. Median 
Barriers 

8% 
OF ALL FATALITIES ON 

DIVIDED HIGHWAYS ARE DUE 
TO HEAD-ON CRASHES1 

SAFETY BENEFIT: 

MEDIAN BARRIERS 
INSTALLED ON RURAL 

FOUR-LANE
 FREEWAYS 

97% 
 Reduction in cross-median 

crashes 2 

1   Fatality Analysis Reporting System (FARS). 
2   NCHRP Report 794, Median Cross-Section Design 

for Rural Divided Highways. 
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6. Backplates 
with 

Retroreflective 
Borders 

SAFETY BENEFIT: 

Source: FHWA 
Signal backplate 

Retrorefective Border 

15% 
Reduction in total 

crashes 

INTERSECTIONS |  PROVEN SAFETY COUNTERMEASURES 

Backplates added to a trafic 
signal indication improve the 
visibility of the illuminated face 
of the signal by introducing 
a controlled-contrast 
background. The improved 
visibility of a signal head with a 
backplate is made even more 
conspicuous by framing it with 
a retroreflective border. Signal 
heads that have backplates 
equipped with retroreflective 
borders are more visible and 
conspicuous in both daytime 
and nighttime conditions. 

This treatment is recognized as 
a human factors enhancement 
of trafic signal visibility, 
conspicuity, and orientation 
for both older and color 
vision deficient drivers. This 
countermeasure is also 
advantageous during periods of 

Example of a signal backplate framed with a retroreflective 
border. 

power outages when the signals 
would otherwise be dark, 
providing a visible cue for motorists. 

Transportation agencies should consider 
backplates with retroreflective borders 
as part of their eforts to systemically 
improve safety performance at signalized 
intersections. Adding a retroreflective 
border to an existing signal backplate is a 
very low-cost safety treatment. The most 
efective means of implementing this 
proven safety countermeasure is to adopt 
it as a standard treatment for signalized 
intersections across a jurisdiction. 

Source: FHWA 

Retroreflective borders are highly visible during 
the night. 

Source: South Carolina DOT 

Source: CMF Clearinghouse, CMF ID 1410. 
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Access management refers to the 
design, application, and control of 
entry and exit points along a roadway. 
This includes intersections with 
other roads and driveways that serve 
adjacent properties. Thoughtful access 
management along a corridor can 
simultaneously enhance safety for all 
modes, facilitate walking and biking, 
and reduce trip delay and congestion. 

Every intersection, from a signalized 
intersection to an unpaved driveway, has the potential for conflicts between 
vehicles, pedestrians, and bicycles. The number and types of conflict points— 
locations where the travel paths of two users intersect—influence the safety 
performance of the intersection or driveway. 

The following access management strategies can be used individually or in 
combination with one another: 

� Driveway closure, consolidation, or relocation. 

� Limited-movement designs for driveways (such as right-in/right-out 
only). 

� Raised medians that preclude across-roadway movements. 

� Intersection designs such as roundabouts or those with reduced lef-
turn-conflicts (such as J-turns, median U-turns, etc.). 

� Turn lanes (i.e., lef-only, right-only, or interior two-way lef). 

� Lower speed one-way or two-way of-arterial circulation roads. 

Successful corridor access management involves balancing overall safety 
and corridor mobility for all users along with the access needs of adjacent 
land uses. 

A raised median reduces conflict points along 
this roadway. 

Source: Missouri DOT 

Use of roundabouts, raised median, and right-in/right-out driveways can be 
an efective access management plan. 

Source: FHWA-SA-15-005 

7. Corridor 
Access 

Management 

SAFETY BENEFITS: 

Source: FHWA 

This intersection design restricts lef-turn 
movements to improve safety. 

5-23% 
Reduction in total crashes 

along 2-lane rural roads 

25-31% 
Reduction in injury and fatal 

crashes along urban/ 
suburban arterials 

Source: Highway Safety Manual 
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8. Left and
Right Turn
Lanes at 
Two-Way 

Stop-Controlled 
Intersections 

SAFETY BENEFITS: 

LEFT-TURN LANES 

28-48%
Reduction in total crashes 

RIGHT-TURN LANES 

14-26%
Reduction in total crashes 

INTERSECTIONS |  PROVEN SAFETY COUNTERMEASURES 

Auxiliary turn lanes— 
either for lef turns or 
right turns—provide 
physical separation 
between turning trafic 
that is slowing or stopped 
and adjacent through 
trafic at approaches 
to intersections. Turn 
lanes can be designed to 
provide for deceleration 
prior to a turn, as well as for storage of vehicles that are stopped and 
waiting for the opportunity to complete a turn. 

While turn lanes provide measurable safety and operational benefits at many 
types of intersections, they are particularly helpful at two-way stop-controlled 
intersections. Crashes occurring at these intersections are ofen related to 
turning maneuvers. Since the major route trafic is free flowing and typically 
travels at higher speeds, crashes that do occur are ofen severe. The main 
crash types include collisions of vehicles turning lef across opposing through 
trafic and rear-end collisions of vehicles turning lef or right with other 
vehicles following closely behind. Turn lanes reduce the potential for these 
types of crashes. 

Installing lef-turn lanes and/or right-turn lanes should be considered for 
the major road approaches for improving safety at both three- and four-
leg intersections with two-way stop control on the minor road, where 
significant turning volumes exist, or where there is a history of turn-related 
crashes. Pedestrian and bicyclist safety and convenience should also be 
considered when adding turn lanes at an intersection. 

Example of lef-turn lanes. 
Source: FHWA 

Example of a right-turn lane. 
Source: FHWA 

Source: Highway Safety Manual 
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9. Reduced Left-
Turn Conflict

Reduced lef-turn conflict intersections are Intersections
geometric designs that alter how lef-turn 
movements occur in order to simplify 
decisions and minimize the potential 
for related crashes. Two highly efective 
designs that rely on U-turns to complete 
certain lef-turn movements are known as 
the restricted crossing U-turn (RCUT) and 
the median U-turn (MUT). 

Restricted Crossing U-turn Median U-turn (MUT) 
(RCUT) The MUT intersection modifies direct 
The RCUT intersection modifies lef turns from the major approaches. 
the direct lef-turn and through Vehicles proceed through the main 
movements from cross-street intersection, make a U-turn a short 
approaches. Minor road trafic makes distance downstream, followed by a 
a right turn followed by a U-turn right turn at the main intersection. 
at a designated location – either The U-turns can also be used for 
signalized or unsignalized – to modifying the cross-street lef turns. 
continue in the desired direction. The MUT is an excellent choice 
The RCUT is suitable for a variety for heavily traveled intersections 
of circumstances, including along with moderate lef-turn volumes. 
rural, high-speed, four-lane, divided When implemented at multiple 
highways or signalized routes. It intersections along a corridor, the 
also can be used as an alternative eficient two-
to signalization or constructing an phase signal operation of the MUT 
interchange. RCUTs work well when can reduce delay, improve travel 
consistently used along a corridor, times, 
but also can be used efectively at and create more crossing 
individual intersections. opportunities for pedestrians and 

bicyclists. 54% 
Reduction in injury and 

fatal crashes1MUT and RCUT Can Reduce Conflict Points by 50% 
MUT 

30% 
Reduction in intersection-related 

injury crash rate2 

1 Edara et al., “Evaluation of J-turn Intersection Design 
Performance in Missouri,” December 2013. 

2 FHWA, Median U-Turn Intersection Informational Guide,Crossing Merging Diverging 
Source: FHWA FHWA-SA-14-069 (Washington, DC: 2014), pp. 41-42. 

Example of RCUT intersection. 
Source: FHWA 

SAFETY BENEFITS: 

Source: FHWA 
Example of MUT intersection. 

RCUT 

Conflict Points 

Conventional MUT RCUT 

t:-= 

·• rr ...... ·--
• • 0 
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10. Roundabouts

The modern 
roundabout is a 
type of circular 
intersection 
configuration 
that safely and 
eficiently moves 
trafic through 
an intersection. 
Roundabouts 
feature channelized 
approaches and 
a center island 
that results in lower 
speeds and fewer conflict points. At roundabouts, entering trafic yields to 
vehicles already circulating, leading to improved operational performance. 

Roundabouts provide substantial safety and operational benefits compared 
to other intersection types, most notably a reduction in severe crashes. 

Roundabouts can be implemented in both urban and rural areas under a wide 
range of trafic conditions. They can replace signals, two-way stop controls, 
and all-way stop controls. Roundabouts are an efective option for managing 82% speed and transitioning trafic from high-speed to low-speed environments, 

Reduction in severe crashes such as freeway interchange ramp terminals, and rural intersections along 
high-speed roads. 

FHWA encourages 
agencies to consider 
roundabouts during 
new construction 
and reconstruction 
projects as well as for 
existing intersections 
that have been 
identified as needing 
safety or operational 
improvements. 

Reduction in severe crashes 

TWO-WAY STOP-
CONTROLLED INTERSECTION 

TO A ROUNDABOUT Example of a single-lane roundabout. 
Source: FHWA 

SIGNALIZED INTERSECTION 
TO A ROUNDABOUT 

78% 
Example of a multi-lane roundabout. 

Source: FHWA 

Source: Highway Safety Manual 
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Source: South Carolina DOT 

Example of countermeasures on the stop 
approach. 

INTERSECTIONS |  PROVEN SAFETY COUNTERMEASURES 

This systemic approach 
to intersection safety 
involves deploying a 
group of multiple low-
cost countermeasures, 
such as enhanced signing 

Source: South Carolina DOT 

Example of countermeasures on the through approach. 

 and pavement markings,
at a large number 
of stop-controlled 
intersections within a 
jurisdiction. It is designed 
to increase driver awareness and 
recognition of the intersections 
and potential conflicts. 

The systemic approach to 
safety has three components: 
(1) analyze systemwide data to identify a problem, (2) look for similar risk 
factors present in severe crashes, and (3) deploy on a large scale low-cost 
countermeasures that address the risk factors contributing to crashes. 

The low-cost countermeasures for stop-controlled intersections generally 
consist of the following treatments: 

On the Through Approach 

� Doubled up (lef and right), oversized advance intersection warning
signs, with street name sign plaques.

� Enhanced pavement markings that delineate through lane edge lines.

On the Stop Approach 

� Doubled up (lef and right), oversized advance “Stop Ahead”
intersection warning signs.

� Doubled up (lef and right), oversized Stop signs.

� Retroreflective sheeting on sign posts.

� Properly placed stop bar.

� Removal of any vegetation, parking, or obstruction that limits sight
distance.

� Double arrow warning sign at stem of T-intersections.

SAFETY BENEFITS: 

Average Benefit-Cost Ratio 

12:1 $

10% 
Reduction in injury and 

fatal crashes 

11. Systemic
Application of

Multiple Low-Cost 
Countermeasures 
at Stop-Controlled 

Intersections 

15% 
Reduction in 

nighttime crashes 

Source: T. Le et al, “Safety Effects of Low-Cost Systemic Safety Improvements at Signalized and Stop-Controlled Intersections,” 96th Annual Meeting of the 

Transportation Research Board, Paper Number 17-05379, January 2017. id.trb.org/view.aspx?id=1439120. 
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12. Yellow
Change Intervals 

SAFETY BENEFITS: 

36-50%
Reduction in red light running 

8-14%
Reduction in total crashes 

12% 
Reduction in injury crashes 

Properly-timed yellow change intervals can reduce red-light running and improve overall intersection safety. 

Source: FHWA 

At a signalized intersection, the yellow change interval is the length of 
time that the yellow signal indication is displayed following a green signal 
indication. The yellow signal confirms to motorists that the green has ended 
and that a red will soon follow. 

Since red-light running is a leading cause of severe crashes at signalized 
intersections, it is imperative that the yellow change interval be appropriately 
timed. Too brief an interval may result in drivers being unable to stop safely 
and cause unintentional red-light running, while too long an interval may 
result in drivers treating the yellow as an extension of the green phase and 
invite intentional red light running. Factors such as the speed of approaching 
vehicles, driver perception-reaction time, vehicle deceleration rates, 
intersection width, and roadway approach grades should all inform the timing 
calculation. 

Transportation agencies can improve signalized intersection safety and 
reduce red-light running by reviewing and updating their trafic signal timing 
policies and procedures concerning the yellow change interval. Agencies 
should institute regular evaluation and adjustment protocols for existing 
trafic signal timing. Refer to the Manual on Uniform Trafic Control Devices 
for basic requirements and further recommendations about yellow change 
interval timing. 

Source: NCHRP Report 731, Guidelines for Timing Yellow and All-Red Intervals at Signalized Intersections. 
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13. Leading
Pedestrian

 A leading pedestrian interval 
(LPI) gives pedestrians the 
opportunity to enter an 
intersection 3-7 seconds before 
vehicles are given a green 
indication. With this head start, 
pedestrians can better establish 
their presence in the crosswalk 
before vehicles have priority to 
turn lef. 

LPIs provide the following 
benefits: 

Intervals 

� Increased visibility of
crossing pedestrians.

� Reduced conflicts between
pedestrians and vehicles.

Source: FHWA � Increased likelihood of
motorists yielding to
pedestrians.

� Enhanced safety for

An LPI allows a pedestrian to establish presence in the 
crosswalk before vehicles are given a green indication. 

SAFETY BENEFIT: 

60% 
Reduction in pedestrian-vehicle 

crashes at intersections 
pedestrians who may be
slower to start into
the intersection.

FHWA’s Handbook for Designing 
Roadways for the Aging 

Pedestrians wait for the walk signal. 

Population recommends the use 
of the LPI at intersections with 
high turning-vehicle volumes. 
Transportation agencies 
should refer to the Manual on Source: pedbikeimages.org / Burden 

Uniform Trafic Control Devices 
for guidance on LPI timing. Costs for implementing LPIs are very low, since 
only signal timing alteration is required. This makes it an easy and inexpensive 
countermeasure that can be incorporated into pedestrian safety action plans or 
policies and can become routine agency practice. 

Source: Aaron C. Fayish and Frank Gross, “Safety Efectiveness of Leading Pedestrian Intervals Evaluated by a Before–Afer Study with Comparison Groups,” Transportation Research Record 
2198 (2010): 15–22. DOI: 10.3141/2198-03 

LPIs are beneficial at intersections 
with high lef-turning volumes. 

Source: pedbikeimages.org / Burden 
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Source: www.pedbikeimages.org / Dan Burden 

Median and pedestrian crossing islands near a 
roundabout. 

PEDESTRIAN/BICYCLES  |  PROVEN SAFETY COUNTERMEASURES 

14. Medians
and Pedestrian 

Crossing Islands 
in Urban and 

Suburban Areas 

Example of a road with a median and pedestrian 
crossing islands. 

Source: City of Charlotte, North Carolina Source: pedbikeimages.org / Dan Burden 

A median is the area between A pedestrian crossing island (or 
opposing lanes of trafic, excluding refuge area) is a raised island, 
turn lanes. Medians in urban and located between opposing trafic 
suburban areas can be defined by lanes at intersection or midblock 
pavement markings, raised medians, locations, which separate crossing 
or islands to separate motorized and pedestrians from motor vehicles. 
non-motorized road users. 

Example of a pedestrian crossing island. 

SAFETY BENEFITS: 

RAISED MEDIAN 

46% 
Reduction in pedestrian crashes 

PEDESTRIAN CROSSING 
ISLAND 

56% 
Reduction in pedestrian crashes 

Source: Desktop Reference for Crash Reduction Factors, 
FHWA-SA-08-011, September 2008, Table 11. 

Pedestrian crashes account for approximately 15 percent of all trafic 
fatalities annually, and over 75 percent of these occur at non-intersection 
locations.1 For pedestrians to safely cross a roadway, they must estimate 
vehicle speeds, adjust their walking speed, determine gaps in trafic, and 
predict vehicle paths. Installing raised medians or pedestrian crossing 
islands can help improve safety by simplifying these tasks and allowing 
pedestrians to cross one direction of trafic at a time. 

Transportation agencies should consider medians or pedestrian crossing 
islands in curbed sections of urban and suburban multi-lane roadways, 
particularly in areas with a significant mix of pedestrian and vehicle trafic 
and intermediate or high travel speeds. Some example locations that may 
benefit from raised medians or pedestrian crossing islands include: 

� Mid-block areas.

� Approaches to multi-lane intersections.

� Areas near transit stops or other pedestrian-focused sites.

1    National Highway Trafic Safety Administration, Trafic Safety Facts - 2015 Data - Pedestrians. Report DOT HS 812 375,   
     (Washington, DC: 2017). 
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PEDESTRIAN/BICYCLES  |  PROVEN SAFETY COUNTERMEASURES

15. Pedestrian
Hybrid Beacons

SAFETY BENEFITS:

The pedestrian hybrid beacon 
(PHB) is a traffic control device 
designed to help pedestrians 
safely cross busy or higher-speed 

 

Source: FHWA

roadways at midblock crossings 
and uncontrolled intersections. 
The beacon head consists of two
red lenses above a single yellow 
lens. The lenses remain “dark” 
until a pedestrian desiring to 
cross the street pushes the call button to activate the beacon. The signal 
then initiates a yellow to red lighting sequence consisting of steady and 
flashing lights that directs motorists to slow and come to a stop. The 
pedestrian signal then flashes a WALK display to the pedestrian. Once the 
pedestrian has safely crossed, the hybrid beacon again goes dark.

More than 75 percent of pedestrian fatalities occur at non-intersection 
locations, and vehicle speeds are often a major contributing factor.1 As a 
safety strategy to address this pedestrian crash risk, the PHB is an 
intermediate option between a flashing beacon and a full pedestrian signal 
because it assigns right of way and provides positive stop control. It also 
allows motorists to proceed once the pedestrian has cleared their side of the 
travel lane, reducing vehicle delay.

Transportation agencies should refer to the Manual on Uniform Traffic Control 
Devices for information on the application of PHBs. In general, PHBs are 
typically used when gaps in traffic are not large enough or vehicle speeds are 
too high for pedestrians to cross safely. PHBs are not widely implemented, 
so agencies should consider an education and outreach effort when 
implementing a PHB within a community.

Average risk of death at impact for a 
pedestrian rises as speed increases

Data from the AAA Foundation for Traffic Safety, Impact Speed and a Pedestrian’s Risk of Severe Injury or Death, September 2011.

1   National Highway Traffic Safety Administration, Traffic Safety Facts - 2015 Data - Pedestrians. Report DOT  
    HS 812 375, (Washington, DC: 2017).

Source: Zegeer, C., R. Srinivasan, B. Lan, D. Carter, S. Smith,  
C. Sundstrom, N.J. Thirsk, J. Zegeer, C. Lyon, E. Ferguson, and
R. Van Houten. (2017). NCHRP Report 841: Development of 
Crash Modification Factors for Uncontrolled Pedestrian Crossing
Treatments. Transportation Research Board, Washington, D.C.

Reduction in pedestrian cr
55% 

ashes

Reduction in t
29% 

otal crashes

Reduction in serious injur
15% 

y 
and fatal crashes

Source: City of Tuscon, Arizona

Pedestrians cross the roadway at a PHB 
location.

Example of PHBs mounted on a mast arm.

90% 

50% 

0 0.) 
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BEFORE AFTER 

Before and afer photos of a Road Diet project. 

Source: City of Orlando, Florida 

PEDESTRIAN/BICYCLES  |  PROVEN SAFETY COUNTERMEASURES 

16. Road Diets
(Roadway Reconfiguration) 

A “Road Diet,” or roadway 

reconfiguration, can improve 

safety, calm trafic, provide 

better mobility and access for 

all road users, and enhance 

overall quality of life. 

SAFETY BENEFIT: 

4-LANE 3-LANE
ROAD DIET 

CONVERSIONS 

19-47%
Reduction in total crashes 

Source: Evaluation of Lane Reduction “Road Diet” 
Measures on Crashes, FHWA-HRT-10-053. 

A Road Diet typically involves converting an existing four-lane undivided 
roadway to a three-lane roadway consisting of two through lanes and a 
center two-way lef-turn lane (TWLTL). 

Benefits of Road Diet installations may include: 

� An overall crash reduction of 19 to 47 percent.

� Reduction of rear-end and lef-turn crashes due to the dedicated lef-
turn lane.

� Reduced right-angle crashes as side street motorists cross three versus
four travel lanes.

� Fewer lanes for pedestrians to cross. 

� Opportunity to install pedestrian
refuge islands, bicycle lanes, on-
street parking, or transit stops.

� Trafic calming and more
consistent speeds.

� A more community-focused,
“Complete Streets” environment
that better accommodates the
needs of all road users.

A Road Diet can be a low-cost safety 
solution when planned in conjunction 
with a simple pavement overlay, 
and the reconfiguration can be 
accomplished at no additional cost. Road Diet project in Honolulu, Hawaii. 

Source: Leidos 

US.Department of Transportation 

Federal Highway Admlnislratian 
1218

https://www.fhwa.dot.gov/publications/research/safety/10053/


http://safety.fhwa.dot.gov

https://safety.fhwa.dot.gov/provencountermeasures. 

PEDESTRIAN/BICYCLES  |  PROVEN SAFETY COUNTERMEASURES 

A walkway is any type 
of defined space or 
pathway for use by a 
person traveling by foot 
or using a wheelchair. 
These may be pedestrian 
walkways, shared use 
paths, sidewalks, or 
roadway shoulders.1 

With more than 5,000 
pedestrian fatalities 
and 70,000 pedestrian 
injuries occurring 
in roadway crashes 
annually, it is important 
for transportation 
agencies to improve 
conditions and safety 
for pedestrians and 
to integrate walkways 
more fully into the 
transportation system.2 

Well-designed pedestrian walkways, shared use paths, and sidewalks 
improve the safety and mobility of pedestrians. In some rural or suburban 
areas, where these types of walkways are not feasible, roadway shoulders 
provide an area for pedestrians to walk next to the roadway. 

Transportation agencies should work towards incorporating pedestrian 
facilities into all roadway projects unless exceptional circumstances exist. It is 
important to provide and maintain accessible walkways along both sides of 
the road in urban areas, particularly near school zones and transit locations, 
and where there is pedestrian activity. Walkable shoulders should also be 
considered along both sides of rural highways routinely used by pedestrians. 

Example of a sidewalk in a residential area. 
Source: pedbikeimages.org / Burden 

Paved shoulder used as a walkway. 
Source: pedbikeimages.org / Burden 

1 FHWA defnes a pedestrian walkway as a continuous way designated for pedestrians and separated 
from motor vehicle trafc by a space or barrier. By contrast, sidewalks are walkways that are paved 
and separated from the street, generally by a curb and gutter. 

https://safety.fhwa.dot.gov/legislationay 
2 National Highway Trafc Safety Administration, Trafc Safety Facts - 2015 Data - Pedestrians. Report 

DOT HS 812 375, (Washington, DC: 2017). 

17. Walkways

SAFETY BENEFITS: 

SIDEWALKS 

65-89%
Reduction in crashes 

involving pedestrians walking 
along roadways 

PAVED SHOULDERS 

71% 
Reduction in crashes 

involving pedestrians walking 
along roadways 

Example of a shared use path. 
Source: pedbikeimages.org / Burden 

Source: Desktop Reference for Crash Reduction Factors, 
FHWA-SA-08-011, Table 11. 

Csafe Roads for a Safer future 
~ lnuestment In ro,dw•y s,fety '""" 1/ues 1219
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18. Local Road 
Safety Plans 

Local roads experience 

3x the fatality rate 
of the 

Interstate Highway System. 

Source: FARS and FHWA Highway Statistics Series (2014) 

Safety improvements on local roads can be 
determined through the LRSP process. 
Source: Delaware Valley Regional Planning Commission 

A local road safety plan (LRSP) provides a framework for identifying, 
analyzing, and prioritizing roadway safety 
improvements on local roa

1 

23 

4 

5 

6 

DEVELOPMENT 

Establish 
Leadership 

Analyze 
Safety Data 

Determine 

Strategies 

Emphasis 
Areas 

THE LRSP 

PROCESS 

Identify 

Prioritize and 
Incorporate 

Strategies 

Evaluate and 
Update 

ds. The 
LRSP development process 
and content are tailored to 
local issues and needs. 
The process results 
in a prioritized list of 
issues, risks, actions, 
and improvements 
that can be used to 
reduce fatalities and 
serious injuries on the 
local road network. 

While local roads are less 
traveled than State highways, 
they have a much higher rate of fatal 
and serious injury crashes. Developing an LRSP is 
an efective strategy to improve local road safety for all road users and support 
the goals of a State’s overall strategic highway safety plan. 

Although the development process and resulting plan can vary depending 
on the local agency’s needs, available resources, and targeted crash types, 
aspects common to LRSPs include: 

� Stakeholder engagement representing the 4E’s – engineering, 
enforcement, education, and emergency medical services, as 
appropriate. 

� Collaboration among municipal, county, Tribal, State and/or Federal 
entities to leverage expertise and resources. 

� Identification of target crash types and crash risk with corresponding 
recommended proven safety countermeasures. 

� Timeline and goals for implementation and evaluation. 

Local road agencies should consider developing an LRSP to be used as a tool 
for reducing roadway fatalities, injuries, and crashes.1 The plan should be 
viewed as a living document that can be updated to reflect changing local 
needs and priorities. 

1 Developing Safety Plans: A Manual for Local Rural Road Owners, FHWA-SA-12-017, provides guidance on developing an LRSP. 

US.Department of Transportation 

Federal Highway Admlnislratian 
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While most transportation agencies 
have established traditional safety 
review procedures, a road safety 
audit (RSA) is unique. RSAs are 
performed by a multi-disciplinary 
team independent of the project. 
RSAs consider all road users, 
account for human factors and road 
user capabilities, are documented 
in a formal report, and require a 
formal response from the road 
owner. (See the eight steps for 
conducting an RSA below.) 

RSAs provide the following benefits: 

� Reduced number and severity of 
crashes due to safer designs. 

� Reduced costs resulting from early identification and mitigation of 
safety issues before projects are built. 

� Improved awareness of safe design practices. 

� Increased opportunities to integrate multimodal safety strategies and 
proven safety countermeasures. 

� Expanded ability to consider human factors in all facets of design. 

RSAs can be performed in any phase of project development, from 
planning through construction. RSAs can also be conducted on any size 
project, from minor intersection and roadway retrofits to large-scale 
construction projects. Agencies are encouraged to conduct an RSA at the 
earliest stage possible, as all roadway design options and alternatives are 
being explored. 

CONDUCTING AN RSA 

Multi-disciplinary team performs field review 
during an RSA. 

Source: FHWA 

19. Road Safety 
Audits 

A road safety audit is a proactive, 
formal safety performance 

examination of an existing or 
future road or intersection by 

an independent and multi-
disciplinary team. 

SAFETY BENEFIT: 

10-60% 
Reduction in total crashes 

Source: Road Safety Audits: An Evaluation of RSA 
Programs and Projects, FHWA-SA-12-037; and FHWA 
Road Safety Audit Guidelines, FHWA-SA-06-06. 

Identify 
project 

Select RSA 
team 

Conduct 
start-up 
meeting 

Perform 
ÿeld 

reviews 

Conduct 
analysis 

and 
prepare 
report 

Present 
ÿndings to 

project 
owner 

Prepare 
formal 

response 

Incorporate 
ÿndings2 3 4 5 6 7 81Design Team/

Project Owner 
RSA Team 

1221



https://safety.fhwa.dot.gov/provencountermeasures. 

USLIMITS Speed Zoning 
Report
Project name: 44 speed Date: 08-14-2017 

Analyst: John Doe Crash Data Information: 
Crash Data Years: 0 Basic Project Information Crash AADT: N/AProject Number: Project 1 Total Number of Crashes: N/ARoute Name: US 44 Total Number of Injurty Crashes: N/A From: Street A 

To: Street B 
State: Alabama Traffic Information 
County: Baldwin County 85th Percentile Speed: 55 mph
City:” Daphne City 50th Percentile: 45 mph Route Type: Road Section in AADT: 5000 veh/day Undeveloped Area
Route Status: Existing
Roadway Information
Section length: 2 mile(s)
Statutory Speed Limit: 55 mph
Adverse Alignment: Yes 

Users can save their USLIMITS2 project files for future analysis 
or reviews. 

USLIMITS2 helps support speed limit 
decisions. 

Source: Richard Retting 

CROSSCUTTING |  PROVEN SAFETY COUNTERMEASURES 

20. USLIMITS2 

USLIMITS21 is a free, 
web-based tool 
designed to help 
practitioners assess 
and establish safe, 
reasonable, and 
consistent speed 
limits for specific 
segments of roadway. 

USLIMITS2 helps It is applicable to 
all types of facilities, from rural and local roads and residential streets to practitioners assess urban freeways. 

and establish safe, USLIMITS2 supports customary engineering studies2 used to determine 
appropriate speed limits. These studies typically include evaluating criteria 
such as 85th percentile speed, trafic volumes, roadway type, roadway 
setting, number of access points, crash history, pedestrian/bicyclist activity, 
etc. Similarly, USLIMITS2 produces an unbiased and objective suggested 
speed limit value based on 50th and 85th percentile speeds, trafic volume, 
roadway characteristics, and crash data. 

reasonable, and 
consistent speed limits 

Trafic engineers ofen communicate with the public, community leaders, 
and government oficials to explain the methodology behind setting 
speed limits. USLIMITS2 provides an objective second opinion and helps 
support these speed limit decisions. USLIMITS2 augments the credibility 
of engineering speed studies, helping to address concerns from local 
government oficials and private citizens when speed limits are adjusted. 

To begin using 
USLIMITS2, users create 
a new project or upload 
an existing project file 
for revisions or updates 
through the online tool. 
The website contains the 

“USLIMITS2 acts as an user guide, information 
on the tool’s decision external, impartial, 
logic and related 

second set of eyes.” research, and frequently 
Georgia DOT Trafic Engineer asked questions. 

1 USLIMITS2 is available free online at https://safety.fhwa.dot.gov/uslimits/. 
2 For more information on setting speed limits based on engineering studies, refer to the Manual on Uniform Traffic 

Control Devices. 

USLIMITS2 is applicable to all types of roadways. 
Source: Missouri DOT 

SPEED 
LIMIT , 
• • 

I 

US.Department of Transportation 

Federal Highway Admlnislratian 
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http://safety.fhwa.dot.gov 
FHWA-SA-18-029 
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1

City Council Presentation
March 2, 2021

Joint Presentation on the City of El Paso Efforts 
& Vision Zero

1225



2

Traffic Engineering & Police Special Traffic Investigation (STI) 
Unit share data on pedestrian and vehicle fatalities in order 
to gain understanding on trends and factors to use as an 
information tool for potential safety improvements, 
enforcement, and public education efforts. The working 
group (in collaboration with TxDOT and CID) recommends 
solutions based on data collection that includes 
improvements in the street infrastructure, projects in 
planning, design or construction, traffic counts, and collision 
records. 

Quarterly Fatality Analysis Cross-
Functional Team

Coordinated Review of Traffic Related Fatalities

••• 
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3

3

Initiatives

 Highway Safety Improvement Program (HSIP)
 Neighborhood Traffic Management Program (NTMP)
 Continuous Lighting of Arterial Roadways

 Multiple corridors throughout city are being improved
 Top 25 Arterials

 Street reconstruction/resurfacing
 Lighting  
 Landscaping
 Medians

 Citywide Reconstruction/Resurfacing projects
 Upgrade street lighting, sidewalks, ADA accessibility

 MPO Projects 
 Citywide Bicycle Infrastructure Project
 Infrastructure & pedestrian improvements to include safety lighting 

 CDBG projects
 Pedestrian and traffic safety Improvements

Programs & Policies in Place that Address Traffic Safety 

EP.A.. 
TX{ 
i!Hi·li!Hhi 
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A Primer on Vision Zero

Getting to Zero Roadway Fatalities

Ed Burgos – FHWA Texas Division
4 1228



• What is Vision Zero?
• Principles of Vision Zero. 
• Vision Zero Practices.
• Further Resources.

Agenda

1229



No loss of life acceptable.

Traffic fatalities and injuries are preventable.

People will make mistakes.

What is Vision Zero?

6 1230



Texas has not had a day without a 
traffic death since November 7, 2000.

Why do we need Vision Zero?

Data: TxDOT CRIS annual reports
7
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• Austin, San Antonio, Laredo, Ft. Worth, 
Houston, and Dallas have formally 
adopted Vision Zero.

• Texas Strategic Highway Safety Plan:
– Long Term aspirational goal of zero deaths.

Texas Emphasis Areas:

Texas and Vision Zero

Source: https://www.texasshsp.com/

8 1232



• Traffic deaths and severe injuries are 
preventable.

• The protection of human life is the 
highest priority of the transportation 
system.

• Human error is inevitable, and the 
transportation system should be 
forgiving.

Principles of Vision Zero

9 1233



• Safe systems are more important than 
influencing behavior in reducing 
crashes.

• A Comprehensive approach involving 
public health, law enforcement, 
education, infrastructure 
improvements, technology 
advancements, and more.

Principles of Vision Zero

10 1234



Vision Zero Practices

• Sustain leadership, 
collaboration, and 
accountability.

• Be data driven.
• Implement what 

works.
• Prioritize Safety.Source: FHWA Strategic Highway Safety Plan 

Implementation Process Model

11 1235



• A champion for safety is the best way to 
ensure all safety partners work in a 
collaborative group.

• Establish an organizational structure to 
formalize collaboration.

• Develop action plans.
• Evaluate progress and reassess goals

Leadership, Collaboration, and 
Accountability

12 1236



• Use safety data to determine priorities:
– Establish emphasis areas.

• Develop actionable strategies:
– Use evidenced based approaches on what 

works.

• Use a safe systems approach:
– Decreased focus on user behavior or 

individual locations.

Be Data Driven

13 1237



• We know how to reduce severe crashes.
• Target overall trends with proven 

countermeasures.
• Be comprehensive:

– Engineering and infrastructure.
– Enforcement.
– Education.

Implement What Works

14 1238



What Works: Infrastructure

• Roundabouts.
• Pedestrian Hybrid Beacons.
• Road Diets.

Source: https://safety.fhwa.dot.gov/provencountermeasures/ 15

Roundabouts 

Two-Way Stop-Controlled 
Intersection to a Roundabout 

82% 
Reduction in severe crashes 

Signalized Intersection to a 
Roundabout 

78% 
Reduction in severe crashes 

Source: Highway Safely Manual 
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• Incorporate safety into all actions:
– Land Development and permitting.
– Maintenance of streets.
– Long range plans.
– Street design policies and standards.

• Prioritize funding for safety improvements.
• Maintain a collaborative approach to 

safety.

Prioritize Safety

16 1240



• Select Champion
• Develop High Injury Network
• Establish Fatal Crash Review 

Committee
• Data, Data, Data

What’s Next?

17
0 
U.S. Deportment of Transportation 

Federal Highway Adminlsfration 
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• Vision Zero Network
– https://visionzeronetwork.org/

• Road to Zero Coalition
– https://www.nsc.org/road-safety/get-involved/road-to-zero

• FHWA Office of Safety
– https://safety.fhwa.dot.gov/

• Austin Vision Zero
– http://www.austintexas.gov/visionzero

• Texas Strategic Highway Safety Plan
– https://www.texasshsp.com/

Further Resources

18 1242

https://visionzeronetwork.org/
https://www.nsc.org/road-safety/get-involved/road-to-zero
https://safety.fhwa.dot.gov/
http://www.austintexas.gov/visionzero
https://www.texasshsp.com/


Thank You

Ed Burgos
Safety Engineer

FHWA – Texas Division
ed.burgos-gomez@dot.gov

Source: FHWA
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AGENDA ITEM SUMMARY FORM

All Districts
Mayor and Council, Mayor Oscar Leeser, (915) 212-0021

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Choose an item.

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Discussion and action regarding a Resolution that the City of El Paso appoint to the Camino Real Regional
Mobility Authority Dorothy “Sissy” Byrd to Position 6 and re-appoint Col. James Smith to Position 4, whose
terms will expire on February 1, 2023.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.
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RESOLUTION 

 

WHEREAS, in accordance with Section 370.251 of the Texas Transportation Code and 

the City of El Paso’s Petition and Request for Authorization to Form the Camino Real Regional 

Mobility Authority, as approved by the Texas Transportation Commission, the terms for three (3) 

Camino Real Regional Mobility Authority (CRRMA) Board positions expire on February 1st of 

each year;  

 

WHEREAS, in the event of a vacancy, reappointment, or replacement, Board member 

nominations shall be solicited by the Mayor from City Council by written notice for a period of 

not less than two (2) weeks, and upon completion of this two week period, the Mayor shall review 

all received recommendations and those identified by the Mayor as well;  

 

WHEREAS, the Mayor shall then make one (1) nomination for each position via 

presentation to the City Council at a City Council meeting and Council shall appoint a member for 

each open position by majority vote evidenced by City Council Resolution; and 

 

WHEREAS, on January 29, 2021, the Mayor notified City Council in writing of the intent 

to appoint Board members and also provided an opportunity for Council members to provide 

recommendations for nominations by February 12, 2021; 

 

WHEREAS, recommendations were received from Council; 

 

WHEREAS, the Mayor now nominates a candidate for appointment for CRRMA Board 

Position 6 and re-appointment to Position 4 in accordance with the appointment process outlined 

herein and presents the nominations at a City Council meeting on March 2, 2021; and 

 

WHEREAS, the City now desires to make an appointment for CRRMA Board Positon 6 

and re-appointment for Position 4 in accordance with the appointment process outlined herein. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF EL PASO: 

 

 That the City of El Paso hereby appoints to the Camino Real Regional Mobility Authority 

Dorothy “Sissy” Byrd for Position 6 and re-appoints Col. James Smith for Position 4 which shall 

both take effect March 2, 2021 and expire on February 1, 2023.  

 

APPROVED this 2nd day of March 2021. 

 

 

 

 

 

(Signatures on the following page) 
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       THE CITY OF EL PASO: 

 

        

       _______________________________ 

        Oscar Leeser 

        Mayor  

ATTEST:        
 

 

_____________________________ 

Laura D. Prine 

City Clerk  

 

APPROVED AS TO FORM:    
 

_____________________________    

Omar De La Rosa 

Assistant City Attorney   
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Dear Mayor Leeser and City Council Representatives, 

      I have submitted my resume for the appointment to the Camino Real Regional Mobility Authority 

Board (CRRMA) in El Paso, Texas and I humbly request your consideration and your endorsement by 

voting so that I will be selected. 

For me it is always an honor to serve my community in any way that I can. I have consistently 

demonstrated proven leadership in our community, shown my compassion and my commitment for the 

betterment of El Paso, Texas. 

I have maintained an unwavering commitment to our community by volunteering. In 2019, I had the 

honor of being inducted into 3 Hall of Fame's. On March 30, 2019, inducted into the El Paso Commission 

for Women Hall of Fame.  April 25,2019, inducted into the City of El Paso Senior Corps Older El Paso 

(RSVP) Hall of Fame.  In November 2019, selected to be inducted into the El Paso County Democratic 

Party Hall of Fame and inducted on January 25, 2020. 

 In 2020 even with our community facing trying times during the pandemic, I still volunteered in our 

community at our local food bank and delivered food boxes. And ran a campaign for City Council, which 

was very hard but worth it. 

I am a member of many organizations here in El Paso and I am holding or have held various positions 

from Chair to other elected or appointed positions. In some, I have made history.   

I am vetted in this community since coming here in 1991 from Germany. 

By being selected for this board I will bring to this Board an open mind and a willingness to learn, do 

what is right and be apart of the future growth of our City. 

I am committed to seeking another run for office again in the future or be in another capacity in which I 

will work for the citizens of El Paso, Texas, so therefore this position will increase my knowledge of how 

our city works which is very important to me.  I understand that the board meetings are on Wednesday’s 

during the time that I am to be at work but this will not be a problem due to the fact that I have put in a 

leave of absence for Wednesday mornings with no pay to be able to attend the meetings. I called and did 

visit this board’s website to understand when and how this board is working for El Paso, and I can 

without hesitation confirm that I will be committed to the Camino Real Regional Mobility Authority 

Board (CRRMA) in El Paso, Texas and will be available.  I stand by this” Remember to stand up for 

what is right and do a good job even if you lose something, could be a job or position but don't lose 

yourself.” 

I have attached my resume and can provide letters of recommendation if needed, as well. 

Please feel free to reach me at anytime at (915) 861-3159. Thank you in advance and I am looking 

forward to hearing from you soon with your decision. 

 

Sincerely, 

Dorothy M. Byrd 

Dorothy “Sissy” M. Byrd 
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Dorothy M. Byrd 

 

 

Job Objective 

A position where my experience and skills will be an asset to your company/board. 

 

 

I have many years’ experience in the fields of Home Health, Accounting, Bookkeeping, Supply Clerk, Office 

Clerk, Auditing, Marketing, Mental Health Care Manager with Management and Supervisory Skills. 

 

 

 

Skills 

 

Accounts Payable                                                                     Accounts Receivable 

Payroll                                                                                     Bookkeeping 

Reconciling Bank Accounts                                                      Medical Coding 

Invoicing                                                                                  Auditing 

Filing                                                                                        Notes Payable 

Medical Billing                                                                          Insurance Eligibility   

Data Entry                                                                                Inventory-Ordering/Accountability 

Dispatcher                                                                                 Public Relations / Marketer 

Case Management                                                                     Intake / Referrals   

Supervisor (over 10 people)                                                      Patient Files 

 

Computer Software / Training: Quick Books, Excel, Word, Office Works, GLMI, Kinnser, ICD-9 and ICD-10 

Medical Coding 

 

Machines / Office Equipment: Calculators, Printing Equipment, Fax Machine and Computer (Laptop and 

Tabletop). 

 

Employment 

 

Our Angel Home Health, Inc.                                                              January 2011 – Current 

6080 Surety Drive                                                                                     (915) 629-9600 

El Paso, Texas 79905                                                                     

Position:  Insurance Specialist 

Duties:  Verify all Patients Benefits and Eligibility for Referrals, ICD-10 Medical Coding, Data Entry of  

Patients Information into Computer, Enter all Insurance Authorization into Computer, Chart Tracking Forms, 

Monthly Compose and Verity Eligibility Verification Report for all Patients, Daily Discussions about Patient’s 

Care (Scheduling, Service and Amount of Visits) due to Benefits, Mail, Recertification Report Daily , Weekly 

Medicare Eligibility Inquiry Summary Report, Assign Nurses for Admissions, Call Patients, Daily Claim 

Summary Totals Inquiry Report, Check History Report Daily for EFT, Authorization for Additional Service 

Forms Daily, Audit Charts for Payment, Verity Notes to Computer Data, Kmail, Medical Billing, Filing, 

Fax/Call/Email to Insurance Companies Required Paperwork, Answer Phone, Represent Our Angel at Meetings 

and Functions, Marketer and  Pick-up orders from Doctors offices when needed. 

Dorothy M. Byrd 

                                                                                

Employment 
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Col. Louis A. Carter American Legion Post 832                               April 2008- July 2018                 

2400 Bassett Avenue                                                                                    (915) 534-9395                                       

El Paso, Texas 79925                                                                              

Position:  Post Helper 

Duties: Bartender, Order Liquor, Beer, Supplies, Inventory and follow TABC guidelines. 

 

 

 

Back at the Ranch                                                                              August 2004 – July 2007 

10948 Ted Williams Place (Home Office)                                                (915) 822-3300 

El Paso, Texas 79934                                                                            

Position: El Paso Operations Manager 

Duties:  Company is in Santa Fe, New Mexico.  Buyer of Exotic skins, Inspections of Boots, Log for Skins, 

Check Orders, Order Supplies, Inventory, Public Relations, Bi-Weekly Meeting with Owners of Boot Making 

Companies, Daily contact with Boot Makers, Oversee 10 Boot Makers, Schedule Meetings with Owner of Back 

at the Ranch (when in town) and local Boot Companies 

 

 

Houchen Community Center                                                           July 2002 – June 2004 

609 S Tays Street                                                                                    (915) 533-6445 

El Paso, Texas 79901                                                                    

Position:  Bookkeeper / Secretary 

Duties:  Payroll,   Financial Statements, Audits, Reconciling (6) Bank Accounts, Accounts Receivables,  

Accounts Payable, Budgets (Daycare, Community Center, LIFT, Food Pantry, etc.), Report on  Financial 

Review at  Finance Committee Meeting and Board of Directors Meeting Monthly, Grant Tracking, Help with 

Grant Writing, 3 Sets of Books (Community Center, Daycare and LIFT), State and Federal Reports for Payroll 

and Sales, Help with various programs and fundraisers when needed (Fun in the Sun, Food Pantry, Festivals and 

Banquets) and a Newsletter.  Represent Houchen at Meetings and Functions.  Log of Donators for Thrift Shop 

and arrange pick-ups for items. 
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RESOLUTION 

 

WHEREAS, in accordance with Section 370.251 of the Texas Transportation Code and 

the City of El Paso’s Petition and Request for Authorization to Form the Camino Real Regional 

Mobility Authority, as approved by the Texas Transportation Commission, the terms for three (3) 

Camino Real Regional Mobility Authority (CRRMA) Board positions expire on February 1st of 

each year;  

 

WHEREAS, in the event of a vacancy, reappointment, or replacement, Board member 

nominations shall be solicited by the Mayor from City Council by written notice for a period of 

not less than two (2) weeks, and upon completion of this two week period, the Mayor shall review 

all received recommendations and those identified by the Mayor as well;  

 

WHEREAS, the Mayor shall then make one (1) nomination for each position via 

presentation to the City Council at a City Council meeting and Council shall appoint a member for 

each open position by majority vote evidenced by City Council Resolution; and 

 

WHEREAS, on January 29, 2021, the Mayor notified City Council in writing of the intent 

to appoint Board members and also provided an opportunity for Council members to provide 

recommendations for nominations by February 12, 2021; 

 

WHEREAS, recommendations were received from Council; 

 

WHEREAS, the Mayor now nominates a candidate for appointment for CRRMA Board 

Position 6 and re-appointment to Position 4 in accordance with the appointment process outlined 

herein and presents the nominations at a City Council meeting on March 2, 2021; and 

 

WHEREAS, the City now desires to make an appointment for CRRMA Board Positon 6 

and re-appointment for Position 4 in accordance with the appointment process outlined herein. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF EL PASO: 

 

 That the City of El Paso hereby appoints to the Camino Real Regional Mobility Authority 

Dorothy “Sissy” Byrd for Position 6 and re-appoints Col. James Smith for Position 4 which shall 

both take effect March 2, 2021 and expire on February 1, 2023.  

 

APPROVED this 2nd day of March 2021. 

 

 

 

 

 

(Signatures on the following page) 
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       THE CITY OF EL PASO: 

 

        

       _______________________________ 

        Oscar Leeser 

        Mayor  

ATTEST:        
 

 

_____________________________ 

Laura D. Prine 

City Clerk  

 

APPROVED AS TO FORM:    
 

_____________________________    

Omar De La Rosa 

Assistant City Attorney   
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El Paso, TX
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CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Mayor and Council, Representative Alexsandra Annello, (915) 212-0002
Mayor and Council, Representative Joe Molinar, (915) 212-0004

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Choose an item.

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Discussion and action on a Resolution that the City of El Paso is proud to support the President of the United
States establishing Castner Range National Monument in order to preserve a highly-important area within our
region of environmental, historic, scientific, cultural and scenic value for current and future generations.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.
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CITY OF EL PASO, TEXAS 
AGENDA ITEM  

AGENDA SUMMARY FORM 
 
 
 
DEPARTMENT:  MAYOR AND COUNCIL 
 
AGENDA DATE:  March 2, 2021 
 
CONTACT PERSON NAME AND PHONE NUMBER:   REP ALEXSANDRA ANNELLO, 212-0002   
              REP JOE MOLINAR, 212-0004       
              REP PETER SVARZBEIN, 212-0001 
                 
 
DISTRICT(S) AFFECTED:  ALL 
 
STRATEGIC GOAL: (Goal 4 - Enhance El Paso’s Quality of Life through Recreational, Cultural and 

Educational Environments )  
 
SUBJECT: 
APPROVE a resolution / ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of 
what we want Council to approve.  Include $ amount if applicable.   
  
Discussion and action on a resolution that the City of El Paso is proud to support the President of the United 
States establishing Castner Range National Monument in order to preserve a highly-important area within our 
region of environmental, historic, scientific, cultural and scenic value for current and future generations. 
  
BACKGROUND / DISCUSSION: 
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete 
description of the contemplated action.  This should include attachment of bid tabulation, or ordinance 
or resolution if appropriate.  What are the benefits to the City of this action?  What are the citizen 
concerns?     
 
This resolution would encourage the establishment of Castner Range as a national monument. 

 
PRIOR COUNCIL ACTION: 
Has the Council previously considered this item or a closely related one?   
 
Yes. A prior resolution was supported in 2016. 
 
 
AMOUNT AND SOURCE OF FUNDING: 
How will this item be funded?  Has the item been budgeted?  If so, identify funding 
source by account numbers and description of account.  Does it require a budget 
transfer? N/A 
 
 
 
 
 
 

_______________________________________________________________________________ 
 

*******************REQUIRED AUTHORIZATION******************** 
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16-1019-148.001/1058053 Resolution Castner Range National Monument/KM 
 

RESOLUTION 

WHEREAS, Castner Range encompasses more than 11 square miles—7,081 acres exactly—and 

runs from the eastern boundary of the Franklin Mountains State Park to the western edge of the 

US 54 North-South Patriot Freeway and is surrounded on three sides by the City of El Paso; and 

WHEREAS, Castner Range is rich in biodiversity, open-air space and dozens of natural 

canyons, arroyos, and—in particular—alluvial fans which efficiently transport run-off from the 

Franklin Mountains’ heights to the City-owned channels that lead to large retention ponds which 

effectively store the run-off; and 

WHEREAS, the greatest concentration of natural springs in the Franklin Mountains is on 

Castner Range, and some of the most geologically complex and visually striking parts of the 

Franklin Mountains are found there; and 

WHEREAS, Castner Range is rich in wildlife, including 62 bird species, 20 types of lizards 

(among them the Chihuahuan spotted whiptal) and 29 types of snakes (e.g., the endangered 

Texas lyre); and 

WHEREAS, Castner Range has a combination of unique natural native plant and animal 

habitats, spectacular scenery and rich cultural features unequaled anywhere else in the Franklins; 

and 

WHEREAS, Castner Range is home to 27 wildlife or plant species listed as “threatened or 

endangered” by the U.S. Fish and Wildlife Service, including the ferruginous hawk, the Texas 

horned lizard, the Franklin Mountains talus snail and the desert night-blooming cereus; and 

WHEREAS, one of those plant species is the Mexican Gold Poppy colloquially known as “the 

poppies”, and is so beloved by the local and regional populace that an annual festival takes place, 

celebrating their bloom in the spring; and 

WHEREAS, As an active artillery range from 1926-1966, Castner Range played a pivotal 

historical role in preparing our soldiers for military service; and 

WHEREAS, Castner Range lies on TX Loop 375 and is thus easily reached by millions of 

individuals residing in or visiting the El Paso area and the U.S.-Mexico border region; and 

WHEREAS, Castner Range abuts the Franklin Mountains State Park and a national designation 

would provide unique complementary educational and recreational opportunities and quality of 

life opportunities for Texans, for service members stationed at Fort Bliss, and other residents of 

southern New Mexico and northern Chihuahua; and 

WHEREAS, The Castner Range lands could provide unique recreational opportunities and 

quality of life opportunities for El Paso residents, service members stationed at Fort Bliss, and 

other residents of far west Texas, southern New Mexico and northern Chihuahua; and 

WHEREAS, El Paso benefits by fostering tourism, strengthening the outdoor recreation 

economy, and preserving the qualities that make this area a desirable location for families, 

retirees and businesses; and 
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16-1019-148.001/1058053 Resolution Castner Range National Monument/KM 
 

WHEREAS, the greater El Paso business community would benefit from a national monument 

designation as would nationally-recognized recreation and sports/athletic groups; and 

WHEREAS, A Castner Range National Monument would protect historic sites including 

petroglyphs and pictographs dating back 14,000 years to the Paleo-Indian, Archaic and historic 

Indian eras; and 

WHEREAS, A Castner Range National Monument recognizes a 21st Century conservation 

effort centered around justice, equity, diversity, and inclusion and protects frontline communities 

and other marginalized communities who disproportionately bear the brunt of climate impacts; 

and 

WHEREAS, the people and the governments of the El Paso area have repeatedly and 

consistently demonstrated their support for preservation of Castner Range as natural open space. 

NOW, THEREFORE, BE IT RESOLVED that the City of El Paso is proud to support the 

President of the United States establishing Castner Range National Monument in order to 

preserve a highly-important area within our region of environmental, historic, scientific, cultural 

and scenic value for current and future generations. 

 

Dated this ____ day of _________, 2021. 

 

       CITY OF EL PASO 

 

 

              

       Oscar Leeser 

       Mayor 

 

 

ATTEST: 

 

 

       

Laura D. Prine 

City Clerk 

 

 

APPROVED AS TO FORM: 

 

 

       

Karla Muñoz 

Assistant City Attorney 
 

ct<Ji 
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El Paso, TX

Legislation Text

300 N. Campbell
El Paso, TX

File #: 21-288, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

District 2
Mayor and Council, Representative Alexsandra Annello, (915) 212-0002

PUBLIC HEARING DATE: Click or tap to enter a date.

STRATEGIC GOAL:
Choose an item.

SUBGOAL: Choose an item.

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Discussion and action on a Resolution that the City Council declares that the expenditure of District 2
discretionary funds in an amount not to exceed $1,800.00 to purchase a public bench to be installed on City-
owned property near Ellis Road and Loretto Street serves a municipal purpose of fostering community pride;
promoting the visual image of El Paso, enhancing El Paso’s quality of life, and nurturing and promoting a
healthy and sustainable community.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.
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CITY OF EL PASO, TEXAS 
AGENDA ITEM  

AGENDA SUMMARY FORM 
 
 
 
DEPARTMENT:  MAYOR AND COUNCIL 
 
AGENDA DATE:  March 2, 2021 
 
CONTACT PERSON NAME AND PHONE NUMBER:   REP ALEXSANDRA ANNELLO, 212-0002         
                 
 
DISTRICT(S) AFFECTED:  District 2 
 
STRATEGIC GOAL: (Goal 4 - Enhance El Paso’s Quality of Life through Recreational, Cultural and 

Educational Environments)  
 
SUBJECT: 
APPROVE a resolution / ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of 
what we want Council to approve.  Include $ amount if applicable.   
  
Discussion and action on a resolution that the City Council declares that the expenditure of District 2 
discretionary funds in an amount not to exceed $1,800.00 to purchase a public bench to be installed on City-
owned property near Ellis Road and Loretto Street serves a municipal purpose of fostering community pride; 
promoting the visual image of El Paso, enhancing El Paso’s quality of life, and nurturing and promoting a healthy 
and sustainable community. 
  
BACKGROUND / DISCUSSION: 
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete 
description of the contemplated action.  This should include attachment of bid tabulation, or ordinance 
or resolution if appropriate.  What are the benefits to the City of this action?  What are the citizen 
concerns?     
 
N/A 

 
PRIOR COUNCIL ACTION: 
Has the Council previously considered this item or a closely related one?   
 
N/A 
 
 
AMOUNT AND SOURCE OF FUNDING: 
How will this item be funded?  Has the item been budgeted?  If so, identify funding 
source by account numbers and description of account.  Does it require a budget 
transfer?  
 
N/A 
 
 
 
 
 

_______________________________________________________________________________ 
 

*******************REQUIRED AUTHORIZATION******************** 
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21-1019-269 | 1056601 | District 2 Discretionary Funds (Public Bench) | RAB 

RESOLUTION 
 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 
 
 

That the City Council declares that the expenditure of District 2 discretionary funds in an 
amount not to exceed $1,800.00 to purchase a public bench to be installed on City-owned property 
near Ellis Road and Loretto Street serves a municipal purpose of fostering community pride; 
promoting the visual image of El Paso, enhancing El Paso’s quality of life, and nurturing and 
promoting a healthy and sustainable community.  
  
 That the City Manager be authorized to effectuate any budget transfer necessary to ensure 
that the funds are properly expended for such purpose and to execute any related agreements and 
amendments to such agreements. 
 
 APPROVED this _____________ day of ____________________, 2021. 
 
 

THE CITY OF EL PASO: 
 
 
        _____________________________ 
        Oscar Leeser, Mayor 
ATTEST: 
 
 
__________________________ 
Laura D. Prine, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
__________________________ 
Roberta A. Brito 
Assistant City Attorney 
. 
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El Paso, TX
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300 N. Campbell
El Paso, TX

File #: 21-289, Version: 1

CITY OF EL PASO, TEXAS
AGENDA ITEM SUMMARY FORM

All Districts
Mayor and Council, Representative Claudia Rodriguez, (915) 212-0006
Mayor and Council, Representative Isabel Salcido, (915) 212-0005

SUBJECT:
APPROVE a Resolution / Ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  Be descriptive of what we
want Council to approve.  Include $ amount if applicable.

Discussion and action that the City Manager be authorized to execute free bus rides to the citizens of El
Paso who need transportation to have their COVID-19 vaccine administered.

BACKGROUND / DISCUSSION:
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete description of he
contemplated action.  This should include attachment of bid tabulation, or ordinance or resolution if appropriate.  What are the
benefits to the City of this action?  What are the citizen concerns?

Click or tap here to enter text.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Click or tap here to enter text.

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by amount numbers and description of
account.  Does it require a budget transfer?

Click or tap here to enter text.

********************REQUIRED AUTHORIZATION********************

Department Head:
If Agenda Item Summary Form is initiated by Purchasing, client department should sign also
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CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 
 
 
DEPARTMENT: Mayor and Council  
 
AGENDA DATE: March 2, 2021 
 
CONTACT PERSON NAME AND PHONE NUMBER:  Representative Claudia L. Rodriguez 212.0006 
Representative Isabel Salcido 212.0005 
 
DISTRICT(S) AFFECTED:  All 
 
STRATEGIC GOAL:   
Goal 8. Nurture and Promote a healthy, sustainable community.  
 
SUBJECT: 
APPROVE a resolution / ordinance / lease to do what?  OR AUTHORIZE the City Manager to do what?  
Be descriptive of what we want Council to approve.  Include $ amount if applicable. 
 
Discussion and action that the City Manager be authorized to execute free bus rides to the citizens of El 
Paso who need transportation to have their Covid-19 vaccine administered.  
 
BACKGROUND / DISCUSSION: 
Discussion of the what, why, where, when, and how to enable Council to have reasonably complete 
description of the contemplated action.  This should include attachment of bid tabulation, or 
ordinance or resolution if appropriate.  What are the benefits to the City of this action?  What are the 
citizen concerns?  
 
Discussion and action that the City Manager be authorized to execute free bus rides to the citizens of El 
Paso who need transportation to have their Covid-19 vaccine administered. 
 
PRIOR COUNCIL ACTION: 
Has the Council previously considered this item or a closely related one? 
N/A 
 
AMOUNT AND SOURCE OF FUNDING: 
How will this item be funded?  Has the item been budgeted?  If so, identify funding source by account 
numbers and description of account.  Does it require a budget transfer? N/A 
 
 
 
 

_______________________________________________________________________________ 
 

*******************REQUIRED AUTHORIZATION******************** 
 
DEPARTMENT HEAD:
 ________________________________________________________________________ 

(If Department Head Summary Form is initiated by Purchasing, client 
department should sign also) 
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