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RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager, or designee, is authorized to sign the Second Amendment to
the Standard Form of Agreement by and between the City of El Paso and Jordan Foster
Construction, LLC (“Design Builder”) for the project known as 2024-0272R Advanced
Manufacturing District, to accept and incorporate the Design Builder’s Guaranteed
Maximum Price Proposal for the project in the amount of Twenty-Six Million One Hundred
Fifty Four Thousand Three Hundred Ninety One Dollars ($26,154,391.00).
This Amendment allows 464 calendar days for substantial completion of the work,
with an additional 30 calendar days for final completion. The City Manager, or
designee, is hereby authorized to execute any documents and contract amendments

needed to carry out the intent of this Resolution.
APPROVED THIS DAY OF 2026.

CITY OF EL PASO:

Renard U. Johnson

Mayor
ATTEST:
Laura D. Prine
City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT

(Do \W Clpatts Nenandeg
Ignac‘/io Troncoso Ywétte Hernandez, PE.  (/
Assistant City Attorney City Engineer
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Legislation Text

File #: 26-0232, Version: 2

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

District 8
Economic and International Development, Jessica Torres, (915) 212-0094
Economic and International Development, Karina Brasgalla, (915) 212-0094

AGENDA LANGUAGE:

Discussion and action on a Resolution to authorize the City Manager to sign a Chapter 380 Economic
Development Program Agreement by and between CITY OF EL PASO and H&N PROPERTY HOLDINGS,
LLC, in support of an infill development project located at 911 Tays St. The Agreement requires the Applicant
to make a minimum investment of $322,120.42, and in consideration, the City shall provide economic
incentives not to exceed $30,554.54 in the form of a Real Property Tax Rebate, a Construction Materials Sales
Tax Rebate, and a Building Construction Fee Rebate.

El Paso, TX Page 1 of 1 Printed on 2/11/2026
powered by Legistar™ 575


http://www.legistar.com/

Economic and International Development

2/17/26

Jessica Torres 915-212-0094

Karina Brasgalla 915-212-0094

District 8

Discussion and action on Resolution to authorize the City Manager to sign a Chapter 380 Economic Development
Program Agreement by and between CITY OF EL PASO and H&N PROPERTY HOLDINGS, LLC, in support of an infill
development project located at 911 Tays St. The Agreement requires the Applicant to make a minimum investment of
$322,120.42, and in consideration, the City shall provide economic incentives not to exceed $30,554.54 in the form of a
Real Property Tax Rebate, a Construction Materials Sales Tax Rebate, and a Building Construction Fee Rebate.

City Council is asked to approved the Chapter 380 Agreement in support of an infill development project.

H&N Property Holdings, LLC qualified for a 10-year Infill Redevelopment Incentive Grant and plans to invest at least $322,120.42 to
build four multi-family residential units in central El Paso. The project will increase property tax value and enhance the area’s
appearance. Upon meeting contract requirements, the Applicant may receive:Property Tax Rebate (City portion): 10-year
incremental tax rebate, capped at $23,943.94 Construction Materials Sales Tax Rebate: One-time 1% City sales tax rebate on
materials, capped at $1,610.60 Building Construction Fee Rebate: One-time rebate on eligible construction and planning fees,
capped at $5,000.00 for total incentives not to exceed $30,554.54.

1. Approved the agreement as presented.
2. Decline approval and direct staff to renegotiate agreement.

This item was not reviewed by a City Council committee.
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Not applicable.

Infill Policy, Chapter 380

No prior Council action.

General Fund

Report any contributions or donations made to City Council of an accumulated total of $500 or more. Report the name of the elected
official and the amount.

Resolution and Agreement

Jessica Torres 915-212-0094 torresjx@elpasotexas.gov
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RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign a Chapter 380 Economic Development
Program Agreement (“Agreement”) by and between CITY OF EL PASO (“City”) and H&N
PROPERTY HOLDINGS, LLC, a Texas limited liability company (“Applicant’), in support
of an infill development project located at 971 Tays St., El Paso, Texas 79901 (“Project”). The
Agreement requires the Applicant to make a minimum investment of $322,120.42 in the Project,
and in consideration, the City shall provide economic incentives not to exceed $30,554.54 in
the form of a Real Property Tax Rebate, a Construction Materials Sales Tax Rebate, and a
Building Construction Fee Rebate.

APPROVED THIS DAY OF 2026.

CITY OF EL PASO:

Renard U. Johnson

Mayor
ATTEST:
Laura D. Prine
City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Osca _.____ Karina Brasgalla, Director
Assistant City Attorney Economic & International Development

26-6508-TRAN-631101-911 Tays St. - Infill 380 Agreement-OG
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STATE OF TEXAS ) CHAPTER 380 ECONOMIC DEVELOPMENT
) PROGRAM AGREEMENT
COUNTY OF EL PASO ) (Infill Development)

This Chapter 380 Economic Development Program Agreement (the “Agreement”) is made
on this day of , 2026 (“Effective Date”) between the
CITY OF EL PASO, TEXAS, a Texas home-rule municipal corporation, (the “City”), and
H&N PROPERTY HOLDINGS, LLC, a Texas limited liability company (the “Applicant”),
for the purposes and considerations stated below. The City and Applicant may hereinafter be
collectively referred to as the Parties and individually as the Party.

RECITALS

WHEREAS, Article 3, Section 52A, Texas Constitution, authorizes the Legislature to
enable cities to implement programs for the public purposes of economic development under
which cities and counties may provide financial incentives for the purposes of stimulating local
economic development and business and commercial activity in the City; and

WHEREAS, Section 380.001, Texas Local Government Code (“Chapter 380”), authorizes
the City Council of the City to establish and provide for the administration of one or more programs
in order to stimulate business and commercial activity in the City including, but not limited to,
programs for (1) making loans and grants of public money to promote local economic development,
(11) accepting contributions, gifts and other resources to develop and administer a program; and

WHEREAS, the City has established an economic development program and, pursuant to
Chapter 380, is authorized to provide loans or grants of public funds as a governmental function
to promote economic development, including the creation and retention of jobs, stimulating of
business and commercial activity, and expansion of the tax base within the City of El Paso and
surrounding region; and

WHEREAS, on May 11, 2021 the El Paso City Council adopted an Infill Development
Incentive Policy (the “Infill Policy”) to promote infill development by providing economic
incentives for eligible projects meeting the Infill Policy criteria; and

WHEREAS, the Applicant's real property, located at 9// Tays St., El Paso, Texas
79901, is within the Infill’s Policy designated incentive area and the Applicant's proposed
development meets the Infill's Policy eligibility requirements; and

WHEREAS, the City desires to provide incentives to the Applicant, pursuant to Chapter
380 and the Infill Policy, for the construction of a development located on the Applicant's real
property, and the Applicant wishes to receive the incentives in exchange for compliance with

26-6508-TRAN-631101-911 Tays St. - Infill 380 Agreement-OG
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the obligations set forth herein; and

WHEREAS, the City determines that a grant of funds to Applicant will serve the
municipal purpose of promoting local economic development and enhancing business and
commercial activity within the City and region; and

WHEREAS, the development will likely encourage increased economic development
within the City and region, provide increases in the City’s property tax revenues, and improve the
City’s ability to provide for the health, safety and welfare of the general public within and around
of El Paso, Texas; and

WHEREAS, the City finds that this Agreement embodies an eligible program and
promotes economic development within and around the El Paso, Texas, and, as such, meets the
requirements under Chapter 380 of the Texas Local Government Code and further is in the best
interests of the City.

NOW, THEREFORE, in consideration of the mutual benefits and promises contained
herein and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties agree as follows:

SECTION 1. DEFINITIONS.

The following words shall have the following meanings when used in this Agreement.

A. Agreement. The word Agreement means this Chapter 380 Economic Development
Program Agreement, together with all exhibit(s) and schedules attached and
incorporated herein by reference.

B. Base Year Value. This phrase means valuation of the real property by the El Paso
Central Appraisal District on the rolls as of January 1st of the year of the Effective Date
of this Agreement. The Base Year Value shall not be interpreted to be equivalent or
determinative for appraisal purposes or used in any way to determine market value. For the
purposes of this Agreement, the Base Year Value is $44,200.00.

C. Building Construction Fee Rebate. This phrase means the one-time rebate of certain
building construction fees and planning fees as identified in Ordinance No. 018581
paid for the Development and payable from the City's general revenue fund. The
Building Construction Fee Rebate shall not exceed $3,000.00 and will be rebated upon
the Applicant’s provision of the Grant Submittal Package to the City to demonstrate
that the total construction cost for the Development is greater than the Base Year Value.

D. Construction Materials Sales Tax Rebate. This phrase means a one-time 100% rebate
of the City's 1% Sales and Use Tax from receipts for materials and labor of taxable items
used in the construction of the Development. The Construction Materials Sales Rebate
shall not exceed 81,610.60.

26-6508-TRAN-631101-911 Tays St. - Infill 380 Agreement-OG
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E Development. The word Development means new construction on a vacant lot or
renovation of an existing vacant or blighted building(s) to be used for any of the
following land uses: office, retail, restaurant, multifamily residential facilities,
commercial, and industrial within the City of El Paso, as authorized by the existing local
law. The Development is described in Exhibit B, which is attached and incorporated for
all purposes.

F. Effective Date. This phrase means the date the El Paso City Council approves the Agreement.

G Grant. The word Grant means each annual payment to the Applicant under the terms of
this Agreement computed as the sum of the applicable rebates: (i) Construction Materials
Sales Tax Rebate; (i1) Building Construction Fee Rebate; and (ii1) Property Tax Rebate.
For the purposes of this Agreement, the aggregate Grant payments will not exceed
830,554.54.

H Grant Submittal Package. This phrase means the documentation required to be supplied
to City as a condition of receipt of any Grant, with such documentation more fully
described in the Grant Submittal Package, which is attached as FExhibit C to this
Agreement.

I Minimum Appraisal Value. This phrase means the valuation of the Real Property
appraised by El Paso Central Appraisal District during and after the construction or
renovation of the Development. For the purposes of this Agreement, the Minimum
Appraisal Value is $300,000.00. Under no circumstances shall the Minimum Appraisal
Value be interpreted to be equivalent of or determinative for appraisal purposes or to be
used in any way to determine market value.

J. Minimum Investment. This phrase means those costs incurred, self-performed, or
contracted to third parties by the Applicant over the course of the renovation or
construction project or furnishing of the improvements for the Development. For
purposes of this Agreement, the Minimum Investment to qualify for the Grant is
8322,120.42.

K Property Tax Rebate. This phrase means a rebate, according to the Incremental Real
Property Tax Rebate Table found in Exhibit D of this Agreement, of the City's portion of
the incremental ad valorem property tax revenue generated by the subject property above
the Base Year Value for the Grant Period (as defined herein). For the purposes of this
Agreement, the total Real Property Tax Rebate amount shall not exceed $23,943.94.

L Qualified Expenditures. This phrase means the monetary expenditures paid or caused to
be paid by the Applicant after the Effective Date for material used in constructing or
renovating the Development; and labor required for the construction or renovation of the
Development.

M. Real Property. This phrase means the real property owned by the Applicant located at

26-6508-TRAN-631101-911 Tays St. - Infill 380 Agreement-OG

Page 4 of 18 581



911 Tays St., El Paso, Texas 79901, and described on Exhibit A, which is attached and
incorporated by reference. The Real Property is the location for the Applicant's proposed
Development.

N. Vacant Building. This phrase means a building that is 60% or more unoccupied and is
registered as a vacant building with the City, pursuant to Title 18, Chapter 18.40, El Paso
City Code.

SECTION 2. TERM AND GRANT PERIOD.

A This Agreement shall commence on the Effective Date and shall terminate on the first
to occur of: (i) the date when the aggregate amount of Grants is paid; (i1) /3 years from
the Effective Date; (iii) the proper termination of this Agreement in accordance with
the applicable provisions contained herein; or (iv) termination by mutual consent of the
parties in writing (“Term”).

B. The Applicant's eligibility for Grant payments shall be limited to /0 consecutive years
within the Term of this Agreement (the “Grant Period”). The first year of the Grant
Period shall be the first tax year after the issuance of the certificate of occupancy for the
Development. A temporary certificate of occupancy does not qualify as a certificate of
occupancy.

SECTION 3. OBLIGATIONS OF APPLICANT.

A. DEVELOPMENT.

(1) The Applicant represents that the Development complies with, and adheres to,
the provisions and requirements of the City’s Infill Policy and is located within the
eligible incentive areas identified within the Infill Policy.

2 The Applicant shall renovate or construct, at its sole cost and expense, the
Development, and shall expend a minimum of $322,7/20.42 in Qualified Expenditures
to construct the Development.

3) Applicant agrees to renovate, at its sole cost, the Development. Applicant must
obtain the building permits for the Development within twelve (12) months from the
Effective Date of this Agreement, unless permit is delayed by the City. The Economic
Development Director may administratively extend this period.

(4)  Within 24 months after the Effective Date, the Applicant shall submit
documentation to the City to verify the following:

(@) The expenditure of a minimum of 8322,/20.42 in Qualified
Expenditures; and

(b) That the Applicant has received a Certificate of Occupancy for

26-6508-TRAN-631101-911 Tays St. - Infill 380 Agreement-OG
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In order to receive the disbursement of the Grant, the Applicant must submit a Grant Submittal
Package, as specified below.

(1)  The Applicant shall annually submit one Grant Submittal Package which shall be
in the form provided in Exhibit C, together with the requisite documentation. The
Applicant shall submit to the City the initial Grant Submittal Package on February 1,
2029, or within 30 business days after this date. Thereafter, the Applicant's annual Grant
Submittal Package must be submitted on or within 30 business days after the 1st day of
February of each year. A failure by the Applicant to timely submit a Grant Submittal
Package in accordance with this paragraph is a waiver by the Applicant to receive a Grant
payment for that Grant year.

(2)  Concurrent with the submittal of a Grant Submittal Package, the Applicant will
submit to the City documentation as may be reasonably necessary to verify the
expenditure to date of the Minimum Investment, which has not otherwise been verified
as part of a prior submittal. The City will provide to the Applicant a written explanation
for any Minimum Investment that the City determines cannot be verified. The Applicant
may submit additional documentation to the City in order to obtain verification.

(3)  The City’s determination of the amount of the Grant payment due to the Applicant
is final.

SECTION 4. OBLIGATIONS OF THE CITY.

During the Term of this Agreement, and so long as an Event of Default has not occurred and the
Applicant is in compliance with the Agreement, the City agrees as follows:

A. The City agrees to provide a Construction Materials Sales Tax Rebate not to exceed

81,610.60 1n accordance with the terms and provisions of'this Agreement.

. The City agrees to provide a Building Construction Fee Rebate not to exceed $5,000.00

in accordance with the terms and provisions of this Agreement.

. The City agrees to provide a Real Property Tax Rebate not to exceed $23,943.94 in

accordance with the terms and provisions of this Agreement.

. The City will process any eligible Grant payment within 90 days after receipt of the

Applicant's annual Grant Submittal Package.

SECTION 5. EVENTS OF DEFAULT.

Each of the following Paragraphs A through F shall constitute an Event of Default:

A.

Failure to Comply. The Applicant’s failure to comply with, or to perform any obligation or
condition of this Agreement or in any related documents, or the Applicant’s failure to comply
with or to perform any obligation or condition of any other agreement between the City and
the Applicant.
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B. False Statements. Any representation or statement made or furnished to the City by the
Applicant pursuant to this Agreement or any document(s) related hereto, that is/are false or
misleading in any material respect; or if the Applicant obtains actual knowledge that any such
representation or statement has become false or misleading after the time that it was made,
and the Applicant fails to provide written notice to the City of the false or misleading nature
of such representation or statement within 10 days after the Applicant learns of its false or
misleading nature.

C. Insolvency. The Applicant files a voluntary petition in bankruptcy, or a proceeding in
bankruptcy is instituted against the Applicant, and the Applicant is thereafter adjudicated
bankrupt, a receiver for the Applicant’s assets is appointed, or any assignment of all or
substantially all of the assets of the Applicant for the benefit of creditors of the Applicant.

D. Property Taxes. If the Applicant allows its personal or real property taxes owed to the City
to become delinquent, and fails to timely and properly follow the legal procedures for protest
and/or contest of such taxes and to cure such failure or post a satisfactory bond within 30 days
after written notice thereof from the City and/or El Paso Central Appraisal District.

E. Notice and Opportunity to Cure. If an Event of Default occurs, the City will provide the
Applicant with written notice of the default, and the Applicant shall have 30 days from the
receipt of said notice to cure the default (the “Cure Period”). If the default cannot be
remedied within the Cure Period, but the Applicant has made a diligent effort to effect a
cure, the Cure Period may be extended at the City’s sole discretion for a reasonable time.
The City, in its sole discretion, shall determine what constitutes a reasonable time and what
constitutes a diligent effort for purposes of this provision. If the City agrees to extend the
Cure Period past the 30 days, the City shall notify the Applicant, in writing, of the
expiration date of the extended cure period.

F. Failure to Cure. If an Event of Default occurs and, after receipt of written notice and
opportunity to cure as provided herein, the Applicant fails to cure the default in accordance
with the provisions herein, then this Agreement may be terminated by the City by written
notice to the Applicant at which time the City’s obligations hereunder will end, and the
City may exercise any other right or remedy available at law or in equity.

SECTION 6. RECAPTURE.

Should the Applicant default under Section 5 of this Agreement and provided that the cure period for
such default has expired, all Grants previously provided by the City pursuant to this Agreement shall
be recaptured and repaid by Applicant within 60 days from the date of such termination.

SECTION 7. TERMINATION OF AGREEMENT BY CITY WITHOUT DEFAULT.

A The City may terminate this Agreement in whole or in part for its convenience and without
the requirement of an event of default by the Applicant. The City retains the right to
terminate this Agreement effective immediately if any state or federal statute, regulation,
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case law, or other law renders this Agreement ineffectual, impractical, or Applicant
violates the same.

SECTION 8. GENERAL PROVISIONS.

A.

Amendments. This Agreement constitutes the entire understanding and agreement of the
parties as to the matters set forth in this Agreement. No alteration of or amendment to this
Agreement shall be effective unless given in writing and signed by both parties.

Applicable Law and Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in El Paso County, Texas. Venue for any action arising under
this Agreement shall lie in the state district courts of El Paso County, Texas.

Applicant’s Sale or Transfer of the Development. Prior to any sale or other transfer of
ownership rights in the Development, the Applicant shall notify the City in writing of such
sale or transfer 30 business days before the effective date of such sale or transfer.

Assignment. Applicant understands and agrees that the City expressly prohibits the
Applicant from selling, transferring, assigning or conveying in any way any rights to
receive the Grant(s) that is the subject of this Agreement without the City’s consent to
assignment. Any such attempt to sell, transfer, assign, or convey without the City’s prior
written consent is void and may result in the immediate termination of this Agreement and
recapture of the taxes rebated prior to the attempted transfer.

Binding Obligation. This Agreement shall become a binding obligation on the signatories
upon execution by all signatories hereto. The City warrants and represents that the
individual executing this Agreement on behalf of City has full authority to execute this
Agreement and bind City to the same. The Applicant warrants and represents that the
individual executing this Agreement on its behalf has full authority to execute this
Agreement and bind the Applicant to the same.

Compliance with the Law. The Parties will comply with all applicable laws,
administrative orders, and any rules or regulations relating to the obligations under this
Agreement. If applicable, then the Applicant will procure all licenses and pay all fees or
other charges as required to complete the Development under this agreement.

Confidentiality Obligations. The confidentiality of records related to the City’s economic
development considerations and incentives provided herein will be maintained in
accordance with and subject to all applicable laws, including the Public Information Act,
Chapter 552, Texas Government Code. To the extent permitted by state or federal law, the
City shall maintain the confidentiality of any proprietary information and shall not copy
any such information except as necessary for dissemination to the City’s agents or
employees and agrees that, as required by the Public Information Act, it will notify
Applicant if a request relating to such proprietary information is received. The Applicant
represents that it understands that the Public Information Act excepts disclosure of trade
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secret and confidential commercial information and that it will need to assert the
proprietary interest of the Applicant as a basis for nondisclosure.

Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original and all of which shall constitute the same document.

Employment of Undocumented Workers. During the term of this Agreement, the
Applicant agrees not to knowingly employ any undocumented workers as defined in Texas
Government Code Section 2264.001. If convicted of a violation under 8 U.S.C. Section
1324a(f), Applicant shall repay the amount of the Grant payments received by the
Applicant from the City as of the date of such violation not later than one hundred twenty
(120) days after the date the Applicant is notified by City of a violation of this section, plus
interest from the date the Grant payment(s) was paid to the Applicant, at the rate of seven
percent (7%) per annum. The interest will accrue from the date the Grant payment(s) were
paid to the Applicant until the date the reimbursement payments are repaid to City. The
City may also recover court costs and reasonable attorney’s fees incurred in an action to
recover the Grant payment(s) subject to repayment under this section. Applicant is not
liable for a violation by its subsidiary, affiliate, or franchisee, or by a person which whom
the Applicant contracts.

Governmental Function. The Parties agree that the City is entering into this Agreement
as a governmental entity performing a governmental function, implementing a government
grant program intended to provide a public benefit.

Force Majeure. The parties agree that if the performance of any obligations hereunder is
delayed by reason of war, civil commotion, acts of God, inclement weather, fire or other
casualty, or court injunction, the party so obligated or permitted shall be excused from
doing or performing the same during such period of delay, so that the time period applicable
to such obligation or requirement shall be extended for a period of time equal to the period
such party was delayed.

Headings. The section headings contained in this Agreement are for reference purposes
only and shall not affect in any way the meaning or interpretation of this Agreement.

No Joint Venture. The parties acknowledge and agree that the terms hereof are not
intended to and shall not be deemed to create any partnership or joint venture between the
parties. The City, its past, present and future officers, elected officials, employees and
agents of the City, do not assume any responsibilities or liabilities to any third party in
connection with the Development or the design, construction, or operation of the
Development, or any portion thereof.

Notices. All notices required by this Agreement shall be given in writing and shall be
deemed to have been properly served if a) delivered by hand and receipted for by the party
to whom said notice is directed (or his/her agent); or b) mailed by certified or first class
mail with postage prepared, on the third business day after the date on which it is so mailed,
¢) mailed by overnight courier and receipted for by the party to whom said notice 1is
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0.

directed (or his/her agent); or d) sent by facsimile transmission or by email, if a facsimile
or email number is provided below. A party may change its contact information for notices
by sending written notice to the other party of the change to the party’s contact information.

To the Applicant: H&N Property Holdings, LLC.
8140 Walnut Hill Lane, Suite 615
Dallas, TX 75231

To the City: The City of El Paso
Attn: City Manager
P. O. Box 1890
El Paso, Texas 79950-1890

With a Copy to: The City of El Paso
Attn: Economic & International Development
P. O. Box 1890
El Paso, Texas 79950-1890

Applicant shall provide all required invoices and other required documentation to City
electronically at the following address: EDcompliance(@elpasotexas.gov

Ordinance Applicability. The signatories hereto shall be subject to all ordinances of the
City, whether now existing or in the future arising.

Severability. In the event any provision of this Agreement shall be determined by any
court of competent jurisdiction to be invalid or unenforceable, the Agreement shall, to the
extent reasonably possible, remain in force as to the balance of its provisions as if such
invalid provision were not a part hereof.

. Termination or Expiration. Upon termination or expiration of the Term of this

Agreement, Applicant or its assigns agree that the Agreement, or the values contained
herein will not be used to contest appraisal values or in the determination of the market
value of the Development; and the economic development incentives established in the
Agreement between the Parties shall not be considered in valuating the property for tax
purposes.

Third-Party Beneficiaries. There are no third-party beneficiaries for this Agreement.

[Signatures begin on the following page.]
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IN WITNESS WHEREOF, the parties have executed this Agreement on this day

of , 2026.

APPROVED AS TO FORM:

CITY OF EL PASO:

Dionne Mack
City Manager

APPROVED AS TO CONTENT:

Oscar Gomez
Assistant City Attorney

STATE OF TEXAS §

§
COUNTY OF EL PASO  §

This instrument was acknowledged before me on the

Karina Brasgalla — Director
Economic & International Development

ACKNOWLEDGMENT

day of , 2026,

by Dionne Mack as City Manager of the City of El Paso, Texas, on behalf of the City of El Paso,

Texas.

My Commission Expires:

Notary Public, State of Texas

[Signatures continue on the following page]
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APPLICANT:
H&N Property Holdings, LLC, a Texas
limited liability company

€

Luis F. Hevrrems
Title: Ma.nc\jw\ﬁ M mber

ACKNOWLEDGMENT
STATE OF §
§
COUNTY OF §
This instrument was acknowledged before me on the Z« day of?cbfuor% , 2026, by

_thLF Merrere as Mﬁ_‘ﬂ&h‘r

TR by, DIANA ALMARAZ

f9 A% Notary Public, State of Texas
* . My Commission Expires
ol September 13, 2020
it NOTARY ID 1356088811

g

My Commission Expires;

Seprom by \H 2028

26-6508-TRAN-631101-9¢1 Tays St, - Infill 380 Agreement-OG

mﬁ,ﬂw

Notary Public, State o!"‘"ﬂﬁl&y
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EXHIBIT B

Description of Development

The developer, H&N Property Holdings, LLC., plans to invest an estimated $366,320.42 in the
comprehensive redevelopment of the underutilized and blighted 2,810-square-foot property at 911
Tays St. in El Paso’s historic Segundo Barrio. Of the total investment, approximately $322,000.00
qualifies under the local incentive package criteria. This project will transform the vacant site into a
high-quality, 4-unit multi-family apartment complex. Led by a certified Minority Business Enterprise
(MBE), the redevelopment will provide much-needed rental housing in the downtown area, expand
the tax base, revitalize the neighborhood, and enhance the overall quality of life for local residents.

Rendering:

26-6508-TRAN-631101-911 Tays St. - Infill 380 Agreement-OG
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EXHIBIT C

Grant Submittal Package Form

(the Applicant) believes that it has substantially met its obligations under the Chapter 380
Agreement executed on (date). Pursuant to the Agreement, the Applicant submits this Grant
Submittal Package Form in compliance with said Agreement and in anticipation of receiving the
Grant in consideration for his obligations met under the Agreement.

As required by the Agreement, the following information is submitted.
1. [DUE WHEN THE AGREEMENT IS EXECUTED] 1295 Form

2. [DUE WITHIN 12 MONTHS OF AGREEMENT EXECUTION] Copies of all
applicable approvals and permits

3. [DUE WITHIN 24 MONTHS OF AGREEMENT EXECUTION] Documentation to
evidence minimum expenditures amounting to $322,120.42 including but not limited to

a. Stamped PAID invoices

b. Copies of checks proving payment — corresponding to paid invoices

c. Receipts for purchase of construction materials (must show amount of taxes paid)
d. Bank statements (in the event a transaction was paid with credit or debit card)

e. Contractor pay applications, notarized with lien releases

4. [DUE WITHIN 24 MONTHS OF AGREEMENT EXECUTION] Copy of Certificate
of Occupancy in accordance with the requirements provided in Section 3(A)(4)(b)

5. [INITIAL GRANT SUBMITTAL ONLY] Documentation to evidence the amount of
development fees paid as a result of the Development;

6. [INITIAL GRANT SUBMITTAL ONLY] Documentation evidencing the materials and
labor of Taxable Items used in the construction of the Development eligible for rebate to
Applicant under the Construction Materials Sales Tax Rebate;

26-6508-TRAN-631101-911 Tays St. - Infill 380 Agreement-OG
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7. Property tax payment receipts showing proof of payment for tax year

It is understood by the Applicant that the City of El Paso has up to 90 days to process this request
and reserves the right to deny the Grant claim if the Applicant has failed to comply with the terms
of the Agreement.

By the signature of the Applicant below, the Applicant hereby certifies that: (1) the copies of the
receipts attached to this Grant Submittal Package Form represent Qualified Expenditures incurred
in the improvements and new construction to the Development; (2) the Applicant has paid or
caused to be paid the City’s local sales and use taxes associated with the Qualified Expenditures;
and (3) that the copies of the receipts and copies of the permits attached herein are true and correct.

Signature:

Printed Name:

Date:

26-6508-TRAN-631101-911 Tays St. - Infill 380 Agreement-OG
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EXHIBIT D

Property Tax Rebate Table

Year Rebate Percentage
Year 1 100%
Year 2 100%
Year 3 100%
Year 4 75%
Year 5 75%
Year 6 50%
Year 7 50%
Year 8 50%
Year 9 50%

Year 10 50%
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DISCLOSURE OF CAMPAIGN CONTRIBUTIONS AND DONATIONS FORM

In compliance with Title 2, Chapter 2.92, Section 2.92.080
Introduction:

Individuals or entities benefiting by a City Council Agenda item must disclose contributions or donations made to current
members of Council under the City's Ethics Code. The information on this form is being captured for transparency
purposes and will be noted on the relevant City Council Agenda. Contributions and Donations do NOT disqualify an
applicant from doing business with the City.

Definitions:

“Contribution” A direct or indirect transfer of money, goods, services, or any other thing of value and includes an
agreement made or other obligation incurred, whether legally enforceable or not, to make a transfer.
The term includes a loan or extension of credit, other than those expressly excluded by the Texas
Election Code, and a guarantee of a loan or extension of credit.

“Contributor” A person making a contribution, including the contributor's spouse.

“Donation” Cash and the value of any in-kind contributions or gifts to the council member for use by their office or in
their district.
“Donor” An individual and spouse, a business entity, or an individual who owns a business entity in whole or in

part, or is operated by the individual, that is the subject of a council agenda item.

“Benefiting” Shall include but not be limited to any contract, bid award, franchise, permit, zoning or rezoning, and
other award that council will vote on.

Instructions: Please read and complete this form carefully. If you have made campaign contributions or donations to any
current City Council member(s) totaling an aggregate of $500 or more during their campaign(s) or term(s) of City office,
you are required to disclose the information as specified below. If you have not made such contributions or donations past
the limit specified in the ordinance, you are required to affirm your compliance with the municipal code. Please submit this
completed form along with your application or proposal to the relevant city department. Failure to disclose campaign
contributions or donations as required by the ordinance may result in a violation of the City's Ethics Code requirements,
and sanctions under the Ethics Code 2.92.

Contributor / Donor Information:
Full Name LUiS F. Herrera
Business Name H&N Property HOldingS, LLC

Agenda Item Type Chapter 380 Economic Development Agreement (Infill Development)

Relevant Department  2CONOMIC & International Development Department
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Disclosure Affirmation: Please check the appropriate box below to indicate whether you have made campaign
contributions or donations totaling an aggregate of $500 or more to any City Council member(s) during their campaign(s)
or term(s) of City office specified in Section 2.92.080 of the El Paso Municipal Code.

| have NOT made campaign contributions or donations totaling an aggregate of $500 or more to any
City Council member(s) during their campaign(s) or term(s) of City office, as specified in Section
2.92.080 of the El Paso Municipal Code.

CR

I-:, | have made campaign contributions or donations totaling an aggregate of $500 or more to the following
City Council member(s) during their campaign(s) or term(s) of City office:

OFFICE CURRENT COUNCIL MEMBER NAME AMOUNT ($)

Mayor

District 1

District 2

District 3

District 4

District 5

District 6

District 7

District 8

Declaration: | hereby affirm that the information provided in this disclosure form is true and accurate to the best of my
knowledge. | understand that this disclosure is required by Title 2, Chapter 2.92 of the El Paso Municipal Code and is
subject to verification by the city authorities. Further, | understand that upon submission of this form, | must disclose

any subsequent contrib s or donations prior to the relevant council meeting date.

Date: {232,!.{22 ,{'2&

Signature:

(7=
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CITY OF EL PASO, TEXAS
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DISTRICT, DEPARTMENT, CONTACT INFORMATION:

All Districts
Internal Audit, Elizabeth De La O, (915) 212-1371

AGENDA LANGUAGE:

Discussion and action on the results of the Accounts Receivable Program - 2" Follow-Up Audit A2025-10.
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CITY OF EL PASO, TEXAS EP
AGENDA SUMMARY FORM
TX

DEPARTMENT / COUNCIL OFFICE: Internal Audit

2/17/26 REVISED

4:09 pm, Jan 29, 2026

AGENDA DATE:

PUBLIC HEARING DATE:

Elizabeth De La O

CONTACT PERSON NAME: PHONE NUMBER: (915) 212-1371

2nd CONTACT PERSON NAME: Miguel Montiel PHONE NUMBER: (915) 212-1367

pIsTRICT(S) AFFECTED:  All Districts

AGENDA ITEM:
Discussion and Action to accept the results of Accounts Receivable Program — 2nd Follow-Up Audit A2025-10

ISSUE STATEMENT:

City Council is asked to accept the results of the Accounts Receivable Program - 2nd Follow-Up Audit. Acceptance of
the results will allow the Internal Audit Department to finalize the report and make it available to the public via the
Internal Audit website.

BACKGROUND:

The timeframe for this audit was Fiscal Years 2025 and 2026. The objectives of this audit were to ensure that comective action was taken by management to address the
recommendations detailed in the original audit report titled Accounts Receivable Program Audit dated August 11, 2022

Based on our audit work we determined the Office of the Compilroller updsted the City of El Paso Accounts Receivable Policy and created a training course that addresses the
following areas;

» Providing specific billing guidance to City depariments.

» Providing guidance for the collection and account management of past-due accounts,

The following objectives remain the responsibility of each department and will be monitored through deparmental audits.
» Defining which services and activities need to be recorded in the PeopleSoft Accounts Receivable Module,

» Providing procedures on how 1o comecily record, invoice, and post paymenl for Accounts Receivable transaclions in the PeopleSoft Accounts Receivable Module
» Recording and tracking of all billable activities in the PeopleSoft Accounts Receivable Module,
» Delegating responsibility to deparfments to ensure depariments are invoicing customers within 30 days from the day of service or goods provided

COUNCIL OPTIONS:

1. Accept the results of the audit.
2. Not accept the results of the audit and provide further guidance.

COMMITTEE REVIEW AND/OR RECOMMENDATION:
This item was accepted by the Financial Oversight and Audit Committee (FOAC) on January 15, 2026,

Clerk Dept. Rev1.20260128


Destiny Acuna
Revised


COMMUNITY AND STAKEHOLDER OUTREACH (if applicable, as an attachment) — please include:

N/A

RELATED CITY POLICIES:
N/A

PRIOR COUNCIL ACTION:
City Council has accepted audit reports previously accepted by the FOAC.

LEGAL REVIEW:
Legal counsel reviewed as a part of Council packet

|:| Legal counsel reviewed in advance of packet as an individual item

AMOUNT AND SOURCE OF FUNDING:
N/A

REPORTING OF CONTRIBUTION OR DONATION TO CITY COUNCIL.:

N/A
NAME AMOUNT {3)
N/A
ATTACHMENTS:
Audit Report Draft

Audit Report Presentation

EFOR MORE INFORMATION:

Elizabeth De La O (915) 212-1371

delacex@elpasotexas.gov

t******************REQU I RE D AUTH ORIZATlo N*mw*nun*mm

SIGNATURE: | ‘ QMJJ) qu{/%@

{If Agenda Sum orm is initiated by Purchasing, client department should sign

also)

Clerk Dept. Rev1.20260128
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Accounts Receivable Program
- 2" Follow-Up Audit
No. A2025-10

Issued by the
Internal Audit Department
October 30, 2025
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City of El Paso
Internal Audit Department
Accounts Receivable Program — 2" Follow-Up Audit A2025-10

The Internal Audit Department conducted a 2" Follow-Up Audit of the Accounts Receivable Program Audit
Report dated August 11, 2022. The original audit report is posted on the City of El Paso’s Internal Audit
webpage. The original Audit Report contained a total of three (3) findings. A 1% Follow-Up Audit of the
Accounts Receivable Program Audit was conducted on July 31, 2024 and identified that all three Original
Findings were still in progress of being fully implemented. Upon completion of the 2" Follow-Up Audit, we

EXECUTIVE SUMMARY

have determined the status of the recommendations for each audit Finding as outlined in the table below:

Finding
No.

Description of Original Findings

Current
Status

Our review identified seven (7) out of seven (7) departments (100%) are following their own
interpretation of how Accounts Receivable should be billed. The City of El Paso Accounts
Receivable Policy dated September 2020 should be updated to contain specific procedural guidance

for City Departments in the following areas:

Training requirements for staff who process Accounts Receivable
transactions.

Reconciling Accounts Receivable payments posted in PeopleSoft to
invoices issued.

How to correct errors for Accounts Receivable payments that are applied to
an incorrect income account in PeopleSoft.

Reporting Accounts Receivable information to the Office of the
Comptroller.

Implemented

Defining which Accounts Receivable transactions need to be recorded in
the PeopleSoft Accounts Receivable Module.
Steps to record, invoice, and post payments for Accounts Receivables.

Steps to set-up Accounts Receivable payment plans for rental of City
facilities

*Implemented

*The Accounts Receivable Policy permits departments to develop procedures to serve their
operational needs. The responsibility to implement the recommendation remains at the

departmental level.

Our review identified seven (7) out of seven (7) departments (100%) who created
their own procedures for the collection and account management of past-due
Accounts Receivable. The City of EI Paso Accounts Receivable Policy should be
updated to contain specific procedural guidance for past-due account
management that address the following:

A policy to determine whether City Departments or the Office of the
Comptroller, is responsible for collecting on past-due Accounts Receivable
accounts.

A process for City Departments to follow when customers have not
responded to collection efforts.

A procedure to refer past-due Accounts Receivable accounts to a 3rd-party
collection agency.

A process to charge customers for collection costs incurred in pursuit of past-
due Accounts Receivable accounts.

A policy of restricting customers with past-due Accounts Receivable
accounts from conducting future business with the City of El Paso.

Implemented

1
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City of El Paso
Internal Audit Department
Accounts Receivable Program — 2" Follow-Up Audit A2025-10

Finding
No.

Description of Original Findings

Current
Status

Our review identified six (6) out of seven (7) departments (85.72%) are not following the City of
El Paso Accounts Receivable Policy for recording, invoicing, posting, and reconciling billable

activities:

Reconciliation

Five (5) out of seven (7) departments (71.43%) conduct monthly Accounts
Receivable reconciliations. Only one (1) department provides a monthly
Accounts Receivable report to OTC.

Posting
One (1) out seven (7) departments (14.29%) had a payment for a receivable

posted to an incorrect account. Since the department did not receive the
payment, the receivable became delinquent and was allocated to the Allowance
for Doubtful Accounts.

Implemented

Recording
Three (3) out of seven (7) departments (42.86%) do not consistently record and

track all their billable activities in the PeopleSoft Accounts Receivable Module.

Invoicing
Two (2) out of seven (7) departments (28.58%) are not invoicing customers

within 30 days from the date of providing a service.

*Implemented

*The Accounts Receivable Policy permits departments to develop procedures to serve their
operational needs. The responsibility to implement the recommendation remains at the

departmental level.

For a detailed explanation of the current observations, please refer to the appropriate Finding contained in the
body of this Audit Report.
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City of El Paso
Internal Audit Department
Accounts Receivable Program — 2" Follow-Up Audit A2025-10

BACKGROUND

The Generally Accepted Government Auditing Standards (Standard 8.30) states that auditors should evaluate
whether the audited entity has taken appropriate corrective action to address findings and recommendations
from previous engagements. The Global Internal Audit Standards (Standard 15.2) require that the Chief Audit
Executive establish a follow-up process to monitor and ensure that management actions have been effectively
implemented or that senior management has accepted the risk of not taking action.

The City of El Paso maintains a decentralized Accounts Receivable system composed of business units (which
may be comprised of several departments). It is the responsibility of each business unit to record its own
receivables, obtain customer information, invoice, apply its own payments, and collect on its own accounts.
Each business unit will maintain their own written Procedures and must be approved by the Office of the
Comptroller (OTC). OTC processes billing for business units that do not have access to the Accounts
Receivable Billing Module in PeopleSoft. Decentralizing the City’s receivables ensures that the employees
closest to the transaction, with the most knowledge about the services being provided, and who have quick,
easy access to the billing system, will be the first point of customer contact. Although the billing systems are
decentralized, the City’s Office of the Comptroller bears ultimate responsibility for ensuring that billing and
collection efforts are carried out in an efficient and effective manner.

AUDIT OBJECTIVES

The objective of the follow-up process was to ensure that corrective action was taken by the Office of the
Comptroller (OTC) management to address the recommendations detailed in the original Audit Report titled
Accounts Receivable Program dated August 11, 2022.

AUDIT SCOPE

The 2™ Follow-Up Audit was limited to a review of the Findings in the Original Audit report titled Accounts
Receivable Program Audit dated August 11, 2022. The audit period covered the operations of Fiscal Years
2025 and 2026.

AUDIT METHODOLOGY

To achieve our audit objectives, we:
¢ Reviewed the City of EI Paso Accounts Receivable Policy dated November 2024.
e Reviewed Accounts Receivable Policy training provided to City personnel through EP Learners.
e Interviewed OTC’s management and staff who oversee the Accounts Receivable process.
e Verified that OTC:
o Is providing specific billing guidance to City Departments.
o Is providing guidance for the collection and account management of past-due accounts.
o Isensuring City Departments are recording, invoicing, posting, and reconciling all billable
activities.

We conducted this audit in accordance with Generally Accepted Government Auditing Standards and the
Global Internal Audit Standards. Those standards require that we plan and perform the audit to obtain
sufficient, appropriate evidence to provide a reasonable basis for our findings and conclusions based on our
audit objectives. We believe that the evidence obtained provides a reasonable basis for our findings and
conclusions based on our audit objectives.
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City of El Paso
Internal Audit Department
Accounts Receivable Program — 2" Follow-Up Audit A2025-10

ORIGINAL FINDINGS, CRITERIA, ORIGINAL RECOMMENDATIONS, MANAGEMENT’S
RESPONSES TO ORIGINAL FINDINGS, CHIEF INTERNAL AUDITOR’S RESPONSES, FIRST
FOLLOW-UP OBSERVATIONS AND STATUS, CURRENT OBSERVATIONS AND STATUS

Based on the follow-up audit results, the original finding recommendation will be designated with one of the
following four status categories:

The finding has been addressed by implementing the original corrective action or an
alternative corrective action.

In Progress The corrective action has been initiated but is not complete.

The recommendation is no longer applicable due to changes in procedures or changes
in technology.

The recommendation was ignored, there were changes in staffing levels, or
management has decided to assume the risk.

Implemented

Not Applicable

Not Implemented

Original Finding 1 (Report dated August 11, 2022)

Comprehensive Accounts Receivable Procedures

Our review identified seven (7) out of seven (7) departments (100%) are following their own interpretation of how
Accounts Receivable should be billed. City Departments have created their own Accounts Receivable procedures
that do not abide by the City of ElI Paso Accounts Receivable Policy. The City of ElI Paso Accounts Receivable
Policy lacks specific procedural guidance for City Departments in the following areas:

e Defining which Accounts Receivable transactions need to be recorded in the PeopleSoft Accounts
Receivable Module.
Training requirements for staff who process Accounts Receivable transactions.
How to record, invoice, and post payments for Accounts Receivables.
Steps to set-up Accounts Receivable payment plans for rental of City facilities.
Reconciling Accounts Receivable payments posted in PeopleSoft to invoices issued.
How to correct errors for Accounts Receivable payments that are applied to an incorrect income account in
PeopleSoft.
¢ Reporting Accounts Receivable information to the Office of the Comptroller.

Standard/Criteria

City of El Paso Strategic Plan:

e Goal 6.3 Implement programs to reduce organizational risk.

e Goal 6.6 Ensure continued financial stability and accountability through sound financial management,
budgeting and reporting.

e Goal 6.12 Maintain systems integrity, compliance and business continuity.

City of El Paso Accounts Receivable Policy dated September 2020:

e Section 2.0 Purpose: The Accounts Receivable Policy contains policies relating to the recording, management,
and collection of Accounts Receivable throughout the City of El Paso (“City”).

e Section 3.0 Goals and Objectives: Review and update goals, policies and procedures regularly to properly
account for, report, manage, and collect receivables.

e Section 6.0 Structure of Accounts Receivable System, 6.3: Each business unit shall develop and maintain
written procedures, however; each department is expected to abide by this policy.

4
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City of El Paso
Internal Audit Department
Accounts Receivable Program — 2" Follow-Up Audit A2025-10

A strong system of internal controls requires that Policies and Procedures be written by management to establish
criteria for executing routine or repetitive activities followed by an organization. The development and use of
Policies and Procedures are an integral part of a successful quality system as it provides employees with the
information and guidance to perform a job properly.

Original Recommendation (Report dated August 11, 2022)

The Office of the Comptroller should update the City of EI Paso Accounts Receivable Policy to contain specific
billing procedures for City Departments. Specific guidance will assist in bringing uniformity to the Accounts
Receivable practices in place at City Departments.

The manual should include the following areas:

¢ Define which services and activities provided to customers need to be recorded in the PeopleSoft Accounts
Receivable Module.

e Provide procedures on how to correctly record, invoice, and post payments for Accounts Receivables in
PeopleSoft.

¢ Identify procedures on how to set up payment plans for Accounts Receivable on the rental of City facilities
in PeopleSoft.

e Ensure customer invoices contain clear identifying information to ensure payments are applied accurately.

e Provide procedures on how to reconcile payments posted in PeopleSoft.

e Provide procedures for departments to follow when they identify that a payment was posted to an incorrect
account.

e Establish the Accounts Receivable information that must be provided to the Office of the Comptroller.

Once developed, City personnel that perform Accounts Receivable functions should be trained on the updated
Accounts Receivable Policy.

Management’s Response to Original Finding

Office of the Comptroller does not consider finding number one to be a finding. As per responses below, the specific
points in the audit report do not demonstrate any violation of policy or any internal control breakdown. We do agree
that the audit department has great recommendations for improvements and appreciate their comments.

As per audit report Finding 1: City Departments have created their own Accounts Receivable procedures that do not
abide by the City of El Paso Accounts Receivable Policy:

e As per section 6.3 of the AR policy, It is the policy of the City that each department develops their own
procedures. “Each business unit shall develop and maintain written procedures, however, each department
is expected to abide by this policy.” With Accounts Receivable being a decentralized process across the
City, the policy permits departments to develop procedures that serve their needs.

¢ Internal Audit identified that departments are not using PeopleSoft for all accounts receivable transactions;
however, the policy does not require the use of PeopleSoft.

e Training on the basic use of PeopleSoft is not part of policy or in the scope of the services OTC provides,
that is the responsibility of each employee to learn how to use the system to successfully do their job.

e Reconciliation of receivables to trial balance is done by OTC.

The City of El Paso Accounts Receivable Policy lacks specific procedural guidance for City Departments.
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City of El Paso
Internal Audit Department
Accounts Receivable Program — 2" Follow-Up Audit A2025-10

As per the Government Finance Officers Association: “When developing policies, it is important to avoid
comingling policy with procedure. Failure to do so can make the strategic intent of the policy less clear and may
dilute the force of organization’s commitment to the underlying principles or goal of the policy.” Kavanagh S.C.
(2012). Financial Policies. Chicago, IL. Government Finance Officers Association. Pg 12.

There is no authoritative guidance that we are aware of that mandate comingling of policies with procedures.

Responsible Party

Implementation Date

Chief Internal Auditor’s Response

The Chief Internal Auditor has reviewed the comments received from the Office of the Comptroller and disagrees
with the comments submitted. The comment stating that Finding 1 is not a finding is not a decision for the Office
of the Comptroller to make. That decision is the responsibility of the Chief Internal Auditor. In addition, the Chief
Internal Auditor is concerned with the level of risks involved in managing the Accounts Receivable Program for the
City of El Paso. With an Accounts Receivable balance of over $145 Million as of August 31, 2021, it is concerning
that the Office of the Comptroller would choose to disagree with the Findings and question our audit methodology.

The information contained in Finding 1 is intended to inform the Office of the Comptroller of the current situation
with the 7 Departments analyzed. The 7 Departments are operating on their own interpretation of the Accounts
Receivable Policy. As a result of our analysis, it was determined that City Departments need guidance and
assistance on establishing their Accounts Receivable balances.

As clarification to the comments submitted by the Office of the Comptroller, we offer the following additional
information:

e The Office of the Comptroller commented “As per section 6.3 of the AR policy, It is the policy of the City
that each department develops their own procedures. ‘Each business unit shall develop and maintain written
procedures, however; each department is expected to abide by this policy.” With Accounts Receivable being
a decentralized process across the City, the policy permits departments to develop procedures that serve
their needs.”

» Our audit identified that City Departments have created their own procedures that do not meet the
requirements established by the Accounts Receivable Policy.

e The Office of the Comptroller commented “Internal Audit identified that departments are not using
PeopleSoft for all accounts receivable transactions; however, the policy does not require the use of
PeopleSoft.”

» Accounts Receivable Policy Section 2.0 Purpose states “These policies are intended for all City staff
responsible for processing customer invoices through the PeopleSoft Accounts Receivable module.”
Accounts Receivable Policy Section 12.2 state, “Adequate separation of duties must exist. That would
include the establishment and the maintenance of Accounts Receivable in the PeopleSoft System....”

e The Office of the Comptroller commented “Training on the basic use of PeopleSoft is not part of policy or
in the scope of the services OTC provides, that is the responsibility of each employee to learn how to use
the system to successfully do their job.”

» Our audit identified that City’s Department staff need specific training on establishing their Accounts
Receivable. The Internal Audit Office is not recommending training be part of the Accounts Receivable
Policy. We are recommending the Office of the Comptroller arrange training for the City Departments.
There is a definite need for Accounts Receivable training.

607



City of El Paso
Internal Audit Department
Accounts Receivable Program — 2" Follow-Up Audit A2025-10

e The office of the Comptroller commented “Reconciliation of receivables to trial balance is done by OTC.”

» Our Audit identified that City Departments are currently completing Accounts Receivable

reconciliations and have done so in the past. City Departments are just unsure if they should forward

the reconciliations to the Office of the Comptroller. Accounts Receivable Policy Section 12.6 states

“Independent parties are to reconcile the bank deposits to the general ledger activity, customer’s
account, and receipts

As required by Federal Generally Accepted Government Auditing Standard 9.52 and the International Standards
for the Professional Practice of Internal Auditing Standard 2600 which the Internal Audit Office follows, the Chief
Internal Auditor has determined:

1. The Chief Internal Auditor and the Office of the Comptroller cannot come to an agreement on Finding 1.

2. The Office of the Comptroller will assume the associated risks with the Accounts Receivable Program for
the City of El Paso.

3. An inquiry will be made in 6 months with the Office of the Comptroller to determine if any corrective
action has occurred within the Accounts Receivable Program.

First Follow-Up Observation (Report dated July 31, 2024)

The Office of the Comptroller (OTC) is updating the City of El Paso Accounts Receivable Policy to ensure all billable
activities are recorded and tracked in the PeopleSoft Accounts Receivable Module. City Departments remain
responsible for reconciling and ensuring the accuracy of the receivables ledger and any payments posted to
PeopleSoft. The OTC staff researches incorrect postings and works with the departments to correct errors. City
Department Supervisors are asked to submit to OTC a quarterly reconciliation of outstanding receivables in their
department. However, the OTC does not have a process or policy to receive or review Accounts Receivable
reconciliations.

OTC is working with the Learning Office to deploy an on-demand training for all employees with access to the
PeopleSoft Financials module. All new system users will be required to complete the training before obtaining access
to the system.

Status

In Progress - The Office of the Comptroller should continue the update of the City of El Paso Accounts Receivable
Policy to include specific billing procedures for City Departments. The Policy should also include procedures on
how to reconcile Accounts Receivable payments posted in PeopleSoft. The updated Policy is set to deploy on
September 1, 2024.

Current Observation

Accounts Receivable Policy
The Office of the Comptroller (OTC) has updated the City of El Paso Accounts Receivable Policy dated November
2024 to provide specific billing guidance for City Departments. The Policy was updated to address the following
recommendations:
e Ensure customer invoices contain clear identifying information to ensure payments are applied
accurately. The list of required customer information was updated and is now located in the Accounts
Receivable Policy Section 7.0.
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o Establish the Accounts Receivable information that must be provided to the Office of the Comptroller.
Section 5.2 was updated to expand on what information must be provided to OTC at the end of the Fiscal
Year for departments not using PeopleSoft.

Training Program
OTC has established a new training course for the updated Accounts Receivable Policy dated November 2024.
Training is mandatory for all staff who are responsible for processing billings or deposits through the PeopleSoft
Financial Accounts Receivable module. The training is provided through the EP Learners webpage. The following
guidelines are provided by OTC through the training that address the following recommendations contained in the
Finding.
e Provide procedures on how to reconcile payments posted in PeopleSoft for invoices issued by departments.
e Provide procedures for departments to follow when they identify that a payment was posted to an incorrect
account.

The Accounts Receivable training provided by OTC lists a set of queries that can be run to ensure that
invoices/deposits are posted to the correct account. The Accounts Receivable training also mentions who to contact
to make corrections to an incorrectly posted invoice/deposit.

Remaining at the departmental level
The City of El Paso’s Accounts Receivable function is decentralized. Each department is to develop and maintain
written procedures for accounts receivable billing that align with the Accounts Receivable Policy. Departmental
Account Receivable Procedures must be submitted to OTC for approval. The responsibility for the following
recommendations remains at the departmental level to decide the proper implementation based on the department’s
operational needs:
o Define which services and activities provided to customers need to be recorded in the PeopleSoft Accounts
Receivable Module.
¢ Identify procedures on how to set up payment plans for Accounts Receivable on the rental of City facilities
in PeopleSoft.
e Provide procedures on how to correctly record, invoice, and post payments for Accounts Receivables in
PeopleSoft.

Status

Implemented — OTC has updated the Accounts Receivable Policy, established a training course, and delegated the
responsibility of departments developing, maintaining, and obtaining approval of their own Accounts Receivable
Procedures.

Original Finding 2 (Report dated August 11, 2022)

Procedures for Past-Due Accounts Receivable Accounts

Our review identified seven (7) out of seven (7) departments (100%) follow their own procedures for the collection
and account management for past-due Accounts Receivable. The City of El Paso Accounts Receivable Policy lacks
specific procedural guidance for past-due account management that address the following:
e Anpolicy to assign the responsibility of collecting on past-due Accounts Receivable in situations where OTC
creates an invoice on behalf of a City Department. Currently, the Policy does not address whether it is the
responsibility of OTC or the City Department to collect on past-due accounts.
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e A process for City Departments to follow when customers have not responded to collection efforts.

e A procedure to refer past-due Accounts Receivable accounts to a 3"-party collection agency. Departments
do not know whether the option is available to them.

e A process to charge customers for collection costs incurred in pursuit of past-due Accounts Receivable
accounts.

e A policy of restricting customers with past-due Accounts Receivable accounts from conducting future
business with the City.

o For example, the Environmental Services Department refuses access to the Greater El Paso Landfill to
customers with a past-due Accounts Receivable account.

Standard/Criteria

City of El Paso Strategic Plan:

o Goal 6.3 Implement programs to reduce organizational risk.

e Goal 6.6 Ensure continued financial stability and accountability through sound financial management, budgeting
and reporting.

e Goal 6.12 Maintain systems integrity, compliance and business continuity.

City of El Paso Accounts Receivable Policy dated September 2020:
e Section 3.0 Goals and Objectives:
o Collect Accounts Receivables promptly in order to improve cash flow.
o Review and update goals, policies and procedures regularly to properly account for, report, manage, and
collect receivables.
e Section 6.0 Structure of Accounts Receivable System, 6.4: Collection of revenue owed to the City is a core
responsibility of each business unit and shall use its best efforts to service and collect such Accounts Receivable.
e Section 9.0 Collections on Current and Past Due Accounts:
9.3 — A City department may contract with an outside agency to assist in Default Management as defined by the
City.
o 9.5 All departments are responsible for collecting on amounts invoiced and identifying staff assigned with these
duties.
A strong system of internal controls requires that Policies and Procedures be written by management to establish
criteria for executing routine or repetitive activities followed by an organization. The development and use of
Policies and Procedures are an integral part of a successful quality system as it provides employees with the
information and guidance to perform a job properly.

Original Recommendation (Report dated August 11, 2022)

The Office of the Comptroller (OTC) should update the City of EI Paso Accounts Receivable Policy to incorporate
the following guidance for the collection and account management of past-due accounts:
o Determine which past-due Accounts Receivable accounts need to be collected by departments or by OTC.
o Listcollection activities to conduct on past-due Accounts Receivable accounts, such as, contacting customers
and sending follow-up invoices.
e Identify procedures to refer past-due accounts to a 3"-party collection agency.
o Identify if and how to charge collection costs incurred in pursuit of past-due Accounts Receivable accounts.
o Identify if and how to restrict customers with past-due Accounts Receivable accounts from conducting future
business with the City.

Once developed, City personnel that perform Accounts Receivable functions should be trained on the updated
Accounts Receivable Policy.

9

610



City of El Paso
Internal Audit Department
Accounts Receivable Program — 2" Follow-Up Audit A2025-10

Management’s Response to Original Finding

Office of the Comptroller does not consider finding number Two to be a finding. As per responses below, the specific
points in the audit report do not demonstrate any violation of policy or any internal control breakdown. We do agree
that the audit department has great recommendations for improvements and appreciate their comments.

Finding 2: Our review identified seven (7) out of seven (7) departments (100%) follow their own procedures for the
collection and account management for past-due Accounts Receivable. The City of EI Paso Accounts Receivable
Policy lacks specific procedural guidance for past-due account management.

From the AR Policy:

6.2 Each business unit should record its own receivables, apply its own payments, and collect on its own accounts.
6.3 Each business unit shall develop and maintain written procedures, however; each department is expected to abide
by this policy.

6.4 Collection of revenue owed to the City is a core responsibility of each business unit and shall use its best efforts
to service and collect such Accounts Receivable.

9.5 All departments are responsible for collecting on amounts invoiced and identifying staff assigned with these
duties.

There is no authoritative guidance that mandates the inclusion of the Accounts Receivable procedure within the
policy.

As per the Government Finance Officers Association: “When developing policies, it is important to avoid comingling
policy with procedure. Failure to do so can make the strategic intent of the policy less clear and may dilute the force
of organization’s commitment to the underlying principles or goal of the policy.” Kavanagh S.C. (2012). Financial
Policies. Chicago, IL. Government Finance Officers Association. Pg 12.

Responsible Party

Implementation Date

Chief Internal Auditor’s Response

The Chief Internal Auditor has reviewed the comments received from the Office of the Comptroller and disagrees
with the comments submitted. The comment stating that Finding 2 is not a finding is not a decision for the Office of
the Comptroller to make. This decision is the responsibility of the Chief Internal Auditor. In addition, the Chief
Internal Auditor is concerned with the level of risks involved with the collection of the Accounts Receivable Balances
for the City of El Paso. With a balance of over $145 Million in Accounts Receivable as of August 31, 2021, it is
extremely important to develop an effective collection program for the City of El Paso’s Accounts Receivable.

The situations identified in this Audit Report were not created by the current City Comptroller. The situations
identified in this Audit Report is the result of many years of neglect in the area of Accounts Receivable.

During conversations with the City’s Comptroller while conducting this audit, she informed the Chief Internal
Auditor her staff was working on a new Procedures Manual. Finding 2 was written with the intention of assisting the
Office of the Comptroller in developing their new Procedures Manual, especially in the area of collections. Because
of a lack of written Accounts Receivable Collection procedures, City Staff has to rely on the current Accounts
Receivable Policy. We are unsure why no mention is made regarding this new Procedures Manual in her comments.
A new Procedures Manual could have a huge impact on the collection of the City of El Paso’s Accounts Receivable.
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As required by Federal Generally Accepted Government Auditing Standards 9.52 and the International Standards
for the Professional Practice of Internal Auditing Standard 2600 which the Internal Audit follows, the Chief Internal
Auditor has determined:

1. The Chief Internal Auditor and the Office of the Comptroller cannot come to an agreement on Finding 2.

2. The Office of the Comptroller will assume the associated risks with the Accounts Receivable Program for
the City of El Paso.

3. Aninquiry will be made in 6 months with the Office of the Comptroller to determine if any corrective action
has occurred within the Accounts Receivable Program.

First Follow-Up Observation (Report dated July 31, 2024)

The Office of the Comptroller (OTC) is in the process of updating the City of El Paso Accounts Receivable Policy to
contain guidance for the collection and account management of past-due accounts. OTC has developed a collections
flowchart and is developing a process to generate and track Collection Letters.

The OTC has been working on developing an Accounts Receivable collection process, however, the City’s PeopleSoft
software upgrade that occurred in March 2024 caused delays for the collection process and policy updates.

Status
In Progress - The Office of the Comptroller should continue the update the of City of El Paso Accounts Receivable

Policy to include guidance for City Department’s staff for the collection and account management of past-due
accounts. The collection process is set to deploy on September 1, 2024.

Current Observation

The City of El Paso Accounts Receivable Policy dated November 2024 has been updated to incorporate the
recommended guidance for the collection and account management of past-due accounts. The following guidance
has been added to the Policy:

e Section 8.4: Once an account is past the 30-day payment grace period, a dunning letter will be issued. Dunning
letters will be sent as per the following schedule: 30, 60 ,90 days after the original invoice date.

e Section 8.5: Dunning letters will be sent to non-governmental agency customers. Accounts receivable that are
handled by a third-party collection agency or have another type of legal recourse will not receive a dunning
letter.

e Section 8.6: OTC will generate and mail the dunning letters each month. The department who issued the invoice
will have their contact information stated on the dunning letter.

e Section 8.7: OTC processes billings for various departments, however the department is responsible for any
customer inquiries. While OTC will do its best to collect all outstanding balances in full, it will require the full
cooperation and assistance from all departments issuing invoices.

e Section 8.8: Per Ordinance 014700, the City will assess a one-time collection fee of 21% for qualified gross
accounts receivable.

e Section 8.9: Uncollected accounts receivable over 120 days after the original invoice date will be submitted to
the City Attorney for further action.

e Section 8.12: The Procurement Sourcing Policy section 13.1 mandates the City to refuse to do business with a
contracting entity, or any owner of 5% or more of such entity, who is indebted to the City in accordance to
Ordinance 016529.
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OTC has established a training course on the updated Account Receivable Policy dated November 2024, to ensure
that City personnel who perform Accounts Receivable functions are familiar with the updated Policy. Training is
mandatory for all staff who are responsible for processing billings or deposits through the PeopleSoft Financial
Accounts Receivable module. The training is provided through the EP Learners webpage.

Status

Implemented

Original Finding 3 (Report dated August 11, 2022)

Accounts Receivable Billing VVariances

Our review identified six (6) out of seven (7) departments (85.72%) are not following the City of El Paso Accounts
Receivable Policy dated September 2020 for the recording, invoicing, posting, and reconciliation of receivables:

Recording
e Three (3) out of seven (7) departments (42.86%) do not consistently record and track all their billable activities in
the PeopleSoft Accounts Receivable Module. Departments use different procedures to bill customers:

Sun Metro Does not use Accounts Receivable Module to bill Union Depot Facility Rentals or Bus
Bench Advertisements. The only record available of the transactions is when the
department processes a customer payment for Union Depot Rentals or Bus Bench
Advertisements.

Parks and Does not record billable activities in Accounts Receivable Module or in PerfectMind
Recreation Recreation Management Software. Invoices are created using Microsoft Word. The only
Dept. record available of the transactions is when customer payments are processed. Department
does not maintain an Accounts Receivable Aging Schedule.

Streets & o Accounts Receivable Module is used for invoicing utility companies and contractors for
Maintenance | reimbursement of expenses for street resurfacing projects, repavement, and staff
(SAM) overtime.

Dept. e SAM requests reimbursements from citizens for damages to City property through a
Demand Letter. SAM does not maintain a listing of amounts due from the mailed-out
Demand Letters.

e SAM has not invoiced citizens for property damages through the Accounts Receivable
Module since Fiscal Year 2013, but continued to request reimbursement via Demand
Letters. Currently, SAM is not billing citizens for all damages to City property via
Demand Letters. As a result, revenue received from the reimbursement of damages to
City property has declined by approximately $565,218.00 since FY2014.

e In FY2014, the last year property damages were invoiced, SAM received $666,872.00
from reimbursements. In FY2021, SAM received $101,654.00.

F\'(Z‘;?' 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 | 2021
ggl‘l’ggt‘(‘; $666,872| $495,706 $393,090| $411,015| $292,837| $204,250| $107,195| $ 101,654
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Invoicing
e Two (2) out of seven (7) departments (28.58%) are not invoicing customers within 30 days from the date of service
as required by City of EI Paso Accounts Receivable Policy:

Streets & Maintenance | Eight (8) out of nine (9) invoices (88.9%) reviewed were not invoiced within 30

(SAM) Dept. days. Invoices were sent out 33 to 281 days after date of service.
Office of the Three (3) out of nine (9) invoices (33.34%) reviewed were not invoiced within
Comptroller (OTC) 30 days. Invoices were sent out 44 to 883 after the date of service. These invoices

were created by OTC on behalf of City Departments. The Departments did not
request the invoice to be created within 30 days.

Posting

e One (1) out seven (7) departments (14.29%) had a payment for a receivable posted to an incorrect account. A
lease payment from Texas Tech in the amount of $3,407.53 was incorrectly posted to a Fire Department Income
Account instead of Sun Metro’s Accounts Receivable Account. Since Sun Metro did not receive the payment, the
receivable became delinquent and was allocated to the Allowance for Doubtful Accounts.

Reconciliation

e Five (5) out of seven (7) departments (71.43%) reviewed (OTC, El Paso Zoo, Parks & Recreation, Environmental
Services, Sun Metro) conduct monthly Accounts Receivable reconciliations. Environmental Services is the only
department that provides a monthly Accounts Receivable report to OTC.

Standard/Criteria

City of El Paso Strategic Plan:

e Goal 6.3 Implement programs to reduce organizational risk.

e Goal 6.6 Ensure continued financial stability and accountability through sound financial management, budgeting
and reporting.

e Goal 6.12 Maintain systems integrity, compliance and business continuity.

City of El Paso Accounts Receivable Policy dated September 2020:
e Section 3.0 Goals and Objectives:
o Maintain a current and active customer database to ensure invoices and notices are addressed to the
appropriate responsible party.
o Ensure all billings for services and other billable activities are recorded and tracked for financial reporting
purposes.
o Reconcile on a monthly basis the Accounts Receivable Subsidiary Ledger to the General Ledger.
e Section 7.2 Origination of an Accounts Receivable:
d. All invoices generated must be in the mail to the customer within 30 days of the date of service.
e Section 9.6 General Policy:
d. The Comptroller will receive the Accounts Receivable report once a month.
e. Office of the Comptroller will follow up with the business units to inquire about the status of outstanding bills
on the aging report over 60.
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Original Recommendation (Report dated August 11, 2022)

The Office of the Comptroller should ensure all City Departments:

e Record and track all billable activities in the PeopleSoft Accounts Receivable Module.

¢ Invoice customers within 30 days of the date of service or submit a request for OTC to invoice on behalf of the
department within 30 days.

¢ Inform OTC when a payment is posted to an incorrect account. So, corrections can be made to apply the payment
to the correct account.

e Conduct monthly Accounts Receivable reconciliations and submit them to OTC for review.

Management’s Response

Office of the Comptroller does not consider finding number Three to be a finding. As per responses below, the specific
points in the audit report do not demonstrate any violation of policy or any internal control breakdown. We do agree
that the audit department has great recommendations for improvements and appreciate their comments.

Our review identified six (6) out of seven (7) departments (85.72%) are not following the City of EI Paso Accounts
Receivable Policy dated September 2020 for the recording, invoicing, posting, and reconciliation of receivables:

Recording
Three (3) out of seven (7) departments (42.86%) do not consistently record and track all their billable activities in the

PeopleSoft Accounts Receivable Module. Departments use different procedures to bill customers.

1. The policy does not identify PeopleSoft as the only mandated option to track billable activities. Office of the
Comptroller requested the Internal Audit department to identify where in the policy it specifies that all billing
of accounts receivable must occur in PeopleSoft and the response received did not answer the question.
Section 2 and 3 of the policy were referenced in the response but again, in none of those sections the policy
establishes that customers invoices are to be billed through PeopleSoft only. Please see question 3a in the
Comptroller’s Request for Information attached.

2. Office of the Comptroller requested the Internal Audit Department to identify where in the policy procedures
have been specified and that the procedures must be similar or identical. Internal audit response did not
identify this requirement in the policy. Please see question 3b in the Comptroller’s Request for Information
attached.

3. Asper Audit Report pg 12: “Currently, SAM is not billing citizens for all damages to City property via Demand
Letters. As a result, revenue received from the reimbursement of damages to City property has declined by
approximately $565,218.00 since FY2014.” Office of the Comptroller has requested Internal Audit to provide
a list of damages that were not billed during FY14 and FY21 to help us understand this decline in revenue.
According to the response attached in 3.c. SAM does not have a list of amounts due which indicates that the
decline in revenue being caused by not billing through the AR module is an assumption and not a fact.

Invoicing
Two (2) out of seven (7) departments (28.58%) are not invoicing customers within 30 days from the date of service as

required by City of El Paso Accounts Receivable Policy.

Office of the Comptroller requested Internal Audit to provide a list of all invoices not prepared within 30 days and the
reasons provided by the department to justify the delay. According to the response, a total of 54 invoices were selected
for review and only 9 invoices were selected from six departments aging schedules. The City processes over 10,000
billings annually. A sample test of 54 invoices equates to less than 1% and hence it is not representative of the
population. Also, Internal Audit responded that the invoices were judgmentally selected and not randomly selected.
Internal Audit did not respond to the request to provide Office of the Comptroller the total number of invoices for the
time period audited, and whether or not the sample size was extended based on the findings. See attached.
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Posting

e One (1) out seven (7) departments (14.29%) had a payment for a receivable posted to an incorrect account. A
lease payment from Texas Tech in the amount of $3,407.53 was incorrectly posted to a Fire Department Income
Account instead of Sun Metro’s Accounts Receivable Account. Since Sun Metro did not receive the payment, the
receivable became delinquent and was allocated to the Allowance for Doubtful Accounts.

Office of the Comptroller requested Internal Audit to provide a list of all payments that were found posted incorrectly.
As per Internal Audit department only one payment was posted incorrectly. See response attached.

Reconciliation

e Five (5) out of seven (7) departments (71.43%) reviewed (OTC, El Paso Zoo, Parks & Recreation, Environmental
Services, Sun Metro) conduct monthly Accounts Receivable reconciliations. Environmental Services is the only
department that provides a monthly Accounts Receivable report to OTC.

e The policy does not specify that departments are mandated to submit reconciliations to OTC in a monthly basis.
Per section 12.6 of the AR policy “Independent parties are to reconcile the bank deposits to the general ledger
activity, customer's account, and receipts.”pg. 10. This alludes to an internal control of not having the same
person that created the billing, record the deposit and/or reconcile accounts receivable. There is an objective to
have a monthly reconciliation of AR subsidiary ledger to general ledger which is currently being done by OTC.

Responsible Party

Implementation Date

Chief Internal Auditor’s Response

The Chief Internal Auditor has reviewed the comments received from the Office of the Comptroller and disagrees with
the comments submitted. The comment stating that Finding 3 is not a finding is not a decision for the Office of the
Comptroller to make. This decision is the responsibility of the Chief Internal Auditor. In addition, the Chief Internal
Auditor is concerned with the level of risks involved with the management of the Accounts Receivable Balances for
the City of El Paso. With a balance of over $145 Million in Accounts Receivable as of August 31, 2021, it is extremely
important to develop a strong management program for the City of El Paso’s Accounts Receivable.

The information presented in Finding 3 is intended to demonstrate to the Office of the Comptroller specific examples
of issues identified during the audit. City Departments are using their own interpretation of the Accounts Receivable
Policy to manage their Accounts Receivable. This interpretation has caused different procedures to be practiced by
the 7 City Department analyzed.

Because of a lack of written procedures, City Departments have to rely on the current Accounts Receivable Policy for
direction. As mentioned in the Chief Internal Auditor’s Response in Finding 2, we are unsure why the City Comptroller
has made no mention of her current project to create a new Accounts Receivable Procedures Manual. This new
Procedure Manual would be of great assistance to the City Departments handling Accounts Receivables.

The Chief Internal Auditor is concerned with the comments submitted by the Office of the Comptroller regarding the
Audit Methodology used in the completion of this audit. The Audit Methodology used in the completion of this audit
are nationally recognized auditing techniques. It is unclear to the Chief Internal Auditor why the Office of the
Comptroller would question the Audit Methodology.
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As required by Federal Generally Accepted Government Auditing Standard 9.52 and the International Standards for
the Professional Practice of Internal Auditing Standard 2600 which the Internal Audit Office follows, the Chief
Internal Auditor has determined:
1. The Chief Internal Auditor and the Office of the Comptroller cannot come to an agreement on Finding 3.
2. The Office of the Comptroller will assume the associated risks with the Accounts Receivable Program for
the City of El Paso.
3. Aninquiry will be made in 6 months with the Office of the Comptroller to determine if any corrective
action has occurred.

First Follow-Up Observation (Report dated July 31, 2024)

The Office of the Comptroller (OTC) has asked City Departments to use OTC’s “Month End Closing Checklist-Dept”
to ensure that City Departments complete the following items each month:

¢ record all deposits,

e approve Accounts Receivable invoices within 30 days of the date of service,

e post Accounts Receivable payments,

¢ reconcile the Accounts Receivable account and inform OTC when a payment has been posted to the incorrect

account, and
e submit quarterly reconciliations of outstanding receivables.

The OTC requested the Streets and Maintenance Department to use the PeopleSoft Accounts Receivable Module to
record all receivables. The rest of the City Departments requesting an invoice to record a receivable are required to use
the “Invoice/Credit Memo Request” form.

Status
In Progress - The Office of the Comptroller should continue to ensure all City Departments record and track all billable

activities, invoice customers within 30 days of the date of service, inform OTC when a payment is posted to an incorrect
account so it can be corrected and conduct monthly Accounts Receivable reconciliations.

Current Observation

Accounts Receivable Policy
The Office of the Comptroller (OTC) has updated the Accounts Receivable Policy and created a training course for the
updated Policy to address the following recommendations:

¢ Inform OTC when a payment is posted to an incorrect account. So, corrections can be made to apply the payment
to the correct account. OTC has established a new training course for the updated Accounts Receivable Policy
dated November 2024. The training helps staff identify incorrect deposits and who to contact to make corrections.
Training is mandatory for all staff who are responsible for processing billings or deposits through the PeopleSoft
Financial Accounts Receivable module. The training is provided through the EP Learners webpage.

e Conduct monthly Accounts Receivable reconciliations and submit them to OTC for review. Section 8.2 states that
OTC will reconcile the Accounts Receivable general ledger account to the aging report monthly. Upon
identification of errors or discrepancies, the business unit will be notified to address and correct the error.

Remaining at the department level

The City of El Paso’s Accounts Receivable function is decentralized. Each department is to develop and maintain
written procedures for accounts receivable billing that align with the Accounts Receivable Policy. Departmental
Account Receivable Procedures must be submitted to OTC for approval. The responsibility for the following
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recommendations remains at the departmental level to decide the proper implementation based on the department’s
operational needs:

Status

Record and track all billable activities in the PeopleSoft Accounts Receivable Module. Due to a decentralized
Accounts Receivable function, OTC has no way of certifying that all departments are billing for every billable
activity. In addition, the Policy allows departments to maintain separate billing software that is not PeopleSoft
Financials. Section 5.2 establishes guidelines for the accrual of Accounts Receivable balances maintained
outside of PeopleSoft Financial and delegates the responsibility to departments to record, maintain, and report
those outside balances.

Invoice customers within 30 days of the date of service or submit a request for OTC to invoice on behalf of the
department within 30 days. Section 6.6 states that invoices need to be mailed or emailed within 30 days of
service or goods provided. However, due to a decentralized Accounts Receivable function, OTC cannot certify
that all departments are sending invoices within 30 days from the day of service or goods provided. OTC
delegates the responsibility to the departments to ensure invoices are sent within 30 days of service or goods
provided.

Implemented — OTC has updated the Accounts Receivable Policy, established a training course, and delegated the
responsibility of departments developing and maintaining their own procedures to track billable activities and invoice
customers within 30 calendar days of service or goods provided.
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INHERENT LIMITATIONS

Because of the inherent limitations of internal controls, errors or irregularities may occur and not be detected. Also,
projections of any evaluation of the internal control structure to future periods beyond the Audit Report date are
subject to the risk that procedures may become inadequate due to changes in conditions, management override of
internal controls, or that the degree of compliance with the procedures may deteriorate. This was a limited scope
audit which only reviewed the areas stated in the Audit Objectives during the Audit Scope period. No
representations of assurance are made to other areas or periods not covered by this audit.

CONCLUSION

We have concluded our audit work on the objectives of the Accounts Receivable Program 2" Follow-Up Audit.
The audit evidence used in the analysis is sufficient and appropriate for addressing the objectives and supporting
the observations and conclusions. In accordance with Generally Accepted Government Auditing Standards, we are
required to conclude whether the Office of the Comptroller met the objectives of this Follow-Up Audit. Based on
our audit work, we have determined that;
1. The Office of the Comptroller met the audit objectives in the following areas:
e Providing specific billing guidance to City departments.
e Providing guidance for the collection and account management of past-due accounts.
e Establishing a training course for the updated City of El Paso Accounts Receivable Policy dated
November 2024.
2. The Office of the Comptroller has delegated the following objectives to remain the responsibility of each
department:
e Defining which services and activities need to be recorded in the PeopleSoft Accounts Receivable
Module.
e Providing procedures on how to correctly record, invoice, and post payment for Accounts Receivable in
the PeopleSoft Accounts Receivable Module.
e Recording and tracking of all billable activities in the PeopleSoft Accounts Receivable Module.
o Delegating responsibility to departments to ensure departments are invoicing customers within 30 days
from the day of service or goods provided.

The Internal Audit Department determined that the Office of the Comptroller is actively monitoring the City’s
Accounts Receivable balances and continues to make efforts to reduce the balances. We wish to thank the Office
of the Comptroller management and staff for their assistance and courtesies extended during the completion of this
Follow-Up Audit.

Elizabeth De La O, CFE, CIA, CGAP, MPA Christian Castro, CIA, MAcc
Deputy Chief Internal Auditor Auditor 1l

Miguel Montiel, CIA, CGAP
Audit Manager

Distribution:

Financial Oversight and Audit Committee

Dionne Mack, City Manager

Robert Cortinas, Chief Financial Officer/Deputy City Manager
Margarita Marin, Deputy Chief Financial Officer/Comptroller
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CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

District 8
Capital Improvement Department, Gilbert Guerrero, (915) 212-1803
City Manager's Office, Sasho Andonoski, (915) 212-1092

AGENDA LANGUAGE:
Discussion and action on a Resolution that the City Manager, or designee, be authorized to effectuate a

budget transfer of $159,198.55 from 2020 Capital Funding Plan Project Savings to Downtown Bicycle
Improvements Phase 1.
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Office of Management and Budget

2/17/26

Gilbert Guerrero 015-212-1803

Sasho Andonoski 915.212-1092

District 8

Discussion and action on a Resolution that the City Manager, or designee, be authorized to effectuate a budget transfer
from Project Savings to Downtown Bicycle Improvements Phase 1.

This item is requesting Council approval for a budget transfer from savings to the Downtown Bicycle Improvements
Phase 1 project.

N/A

1. Approve the Resolution — MOTION: “I make a motion to approve Resolution”

2. Direct staff to make changes — MOTION: “I make a motion to direct staff to make changes to the resolution, as
noted, and bring back for Council review.”

N/A
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N/A

FY 2026 Budget Resolution #6 indicates: "That the City Manager, or designee, is hereby authorized to make budget
transfers between department, fund, or project, including for capital projects, in amounts not to exceed $100,000, to
the extent permitted by law. Budget transfers between departments, funds, or capital projects that exceed $100,000
shall require City Council approval."

N/A

PCP21TRANOS : $159,198.55 from project savings

Report any contributions or donations made to City Council of an accumulated total of $500 or more. Report the name of the elected
official and the amount.

Budget Transfer Presentation

Sasho Andonoski 915-212-1092 andonoskis@elpasotexas.gov
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RESOLUTION

WHEREAS, on August 19, 2025, pursuant to Section 7.3D of the City of El Paso

municipal code, the City Council approved the FY2026 City budget by resolution (“Budget
Resolution”); and

WHEREAS, Section 6 of the FY2026 Budget Resolution authorizes the City Manager or
designee to make budget transfers between departments and/or non-enterprise funds or reprogram
funds within an enterprise department, not to exceed $100,000, to the extent permitted by law and
budget transfers between departments and/or non-enterprise department funds exceeding $100,000
requiring City Council approval; and

WHEREAS, the Capital Improvement Department, require a budget transfer in excess of
$100,000, which in accordance with Section 6 of the FY2026 Budget Resolution, requires City
Council approval.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EL PASO:

THAT, the City Manager, or designee, be authorized to effectuate a budget transfer from
the Project Savings to Downtown Bicycle Improvements Phase 1, as listed and referenced below:

. Increase
BT Number Fund Project /(Decrease)
2026-0373 4746 PCPBALANCE (159,198.55)
2026-0373 4746 PCP21TRANOS 159,198.55

(Signatures on the following page)

Page 1 of 2
24-3497-TRAN-601043 | Budget Amendment Resolution| Budget Transfer for CID and Zoo Feb. 2026 |0G
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APPROVED this day of

ATTEST:

, 2026.

Laura D. Prine
City Clerk

APPROVED AS TO FORM:

e a

Oscar Gomez
Assistant City Attorney

CITY OF EL PASO:

Renard U. Johnson
Mayor

APPROVED AS TO CONTENT:

Suste A

Sasho Andonoski, Diréctor
Office of Managemgnt & Budget

24-3497-TRAN-601043 | Budget Amendment Resolution| Budget Transfer for CID and Zoo Feb. 2026 |0G

Page 2 of 2
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CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

District 8
Capital Improvement Department, Joaquin Rodriguez, (915) 212-0065

AGENDA LANGUAGE:

Discussion and action on a Resolution that the City Manager, or designee, be authorized to sign an Advance
Funding Agreement by and between the City of El Paso and the State of Texas, acting by and through the
Texas Department of Transportation, for the design of the STP-MM Reconstruction Project On System grant
improvements, “I-10 Deck Plaza Project”, which has an estimated total project cost of $10,601,001.00 of which
the estimated local government participation amount is estimated at $584,321.00 plus any cost overruns.
Further, that the City Manager, or designee, is authorized to sign all documents, agreement amendments, and
perform all actions required to carry out the obligations of the City under this agreement.

El Paso, TX Page 1 of 1 Printed on 2/11/2026
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Capital Improvement
2/17/26

Joaquin Rodriguez, AICP 915-212-0065

1-915-555-5555

A resolution that the City Manager, or designee, be authorized to sign an Advance Funding
Agreement by and between the City of El Paso and the State of Texas, acting by and through the
Texas Department of Transportation, for the design of the STP-MM Reconstruction Project On
System grant improvements, “I-10 Deck Plaza Project”, which has an estimated total project cost
of $10,601,001.00 of which the estimated local government participation amount is estimated at

A~ s A~ A~

This item is an Advanced Funding Agreement (AFA)with TxDOT to allow TxDOT to manage the design of the

structural elements of the Deck Plaza over I-10. The total amount of the agreement is $10,601,000 and the City’s
required match is $584,320 and will come from TIRZ #5 funds.

This AFA allows for the design of the structural elements, not the deck plaza itself or the amenities, to proceed. It ensures that

whenever the City decides to move forward with the deck plaza in the future, the elements are in place to build the deck plaza
without having to do major modifications to I-10.

1. Approve the Advance Funding Agreement.
2. Decline approval

This item was not reviewed by a City Council committee.
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January to February 2023 - Public Engagement Sessions including 20 one-on-one interviews with stakeholders,
neighborhood associations, business owners, residents, and non-profits

February to April 2023 - Public Meetings

February 27-March 1 and April 17-20, 2023 Community Advisory Committee meetings

July 29, 2024 Community Advisory Meeting

July 30, 2024 Public Open House

NA

NA

$584,320 from TIRZ#5 funds

NA

Advance Funding Agreement

Joaquin Rodgriguez, AICP 915-212-0065 RodriguezJ2 @elpasotexas.gov
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RESOLUTION

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF EL PASO:

THAT the City Manager, or designee, be authorized to sign an Advance Funding
Agreement by and between the City of El Paso and the State of Texas, acting by and through the
Texas Department of Transportation, for the design of the STP-MM Reconstruction Project on
System grant improvements, “I-10 Deck Plaza Project”, which has an estimated total project cost
of $10,601,001.00 of which the estimated local government participation amount is estimated at
$584,321.00 plus any cost overruns. Further, that the City Manager, or designee, is authorized to
sign all documents, agreement amendments, and perform all actions required to carry out the
obligations of the City under this agreement.

APPROVED this day of 2026.

THE CITY OF EL PASO:

ATTEST: Renard U. Johnson
Mayor

Laura D. Prine

City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Rl 5o — ==

Roberta Brito Joaquin Rodriguez

Senior Assistant City Attorney CID Grant Funded Programs Director

HQ 6256 | Tran #628347 |CID
110 Deck Plaza AFA for Design
RAB
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TxDOT: Federal Highway Administration:

CCSJ # 2121-02-188 ‘ AFAID ‘ 200012365 CFDA No. 20.205

AFA CSJs | 2121-02-188 CFDA Title Highway Planning and Construction
District# | 24 Code Chart 64# ‘ 13400

Project Name IH10 Deck Plaza AFA Not Used For Research & Development

STATE OF TEXAS §

COUNTY OF TRAVIS §

ADVANCE FUNDING AGREEMENT
For
STP-MM Reconstruction Project
On-System

THIS AGREEMENT (Agreement) is made by and between the State of Texas, acting by and
through the Texas Department of Transportation called the “State”, and the City of El Paso,
acting by and through its duly authorized officials, called the “Local Government”. The State and
Local Government shall be collectively referred to as “the parties” hereinafter.

WITNESSETH

WHEREAS, federal law establishes federally funded programs for transportation improvements
to implement its public purposes, and

WHEREAS, the Texas Transportation Code, Section 201.103 establishes that the State shall
design, construct and operate a system of highways in cooperation with local governments, and
Section 222.052 authorizes the Texas Transportation Commission to accept contributions from
political subdivisions for development and construction of public roads and the state highway
system within the political subdivision, and

WHEREAS, federal and state laws require local governments to meet certain contract
standards relating to the management and administration of State and federal funds, and

WHEREAS, the Texas Transportation Commission has codified 43 TAC, Rules 15.50-15.56 that
describe federal, state, and local responsibilities for cost participation in highway improvement
and other transportation projects, and

WHEREAS, the Texas Transportation Commission passed Minute Order Number 116997
authorizing the State to undertake and complete a highway improvement or other transportation
project generally described as provide preliminary engineering for the 110 Downtown Deck
Plaza over SPUR 1966 to .5 Miles East of Campell Street. The portion of the project work
covered by this Agreement is identified in the Agreement, Article 3, Scope of Work (Project),
and

WHEREAS, the Texas Transportation Commission has not authorized funding for the
construction of the highway improvement or other transportation project and the project is not
currently listed and approved for construction in the Unified Transportation Program (UTP) or
Statewide Transportation Improvement Program (STIP). This Agreement does not represent a
commitment to future project funding for any project elements, including construction, not

AFA LongGen Page 1 of 17 Rev. 2/27/2024 629
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specifically outlined in the Agreement. Costs not specifically identified as reimbursable under
this Agreement will not be requested or reimbursed.

WHEREAS, the Governing Body of the Local Government has approved entering into this
Agreement by resolution, ordinance, or commissioners court order dated {Enter Date of
Resolution}, which is attached to and made a part of this Agreement as Attachment C,
Resolution, Ordinance, or Commissioners Court Order (Attachment C). A map showing the
Project location appears in Attachment A, Location Map Showing Project (Attachment A), which
is attached to and made a part of this Agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties, to be by them respectively kept and performed as set forth in this
Agreement, it is agreed as follows:

1.

AGREEMENT

Responsible Parties:
For the Project covered by this Agreement, the parties shall be responsible for the
following work as stated in the article of the Agreement referenced in the table below:

N/A Utilities Article 8

N/A Environmental Assessment and Mitigation Article 9

State* Architectural and Engineering Services Article 11

N/A Construction Responsibilities Article 12

SN ENIES) ISR

N/A Right of Way and Real Property Article 14

An asterisk next to the party responsible for specific work in the above table indicates
that the associated specific work is not anticipated as part of the Project and is therefore
not included in the budget; however, the party indicated will be responsible for that
specific work if that work is not the subject of another agreement and the State
determines that the specific work has become necessary to successful completion of the
Project.

Period of the Agreement

This Agreement becomes effective when signed by the last party whose signing makes
the Agreement fully executed. This Agreement shall remain in effect until the Project is
completed or unless terminated as provided below.

Scope of Work

The scope of work for the Project consists of the preparation of Plans, Specification and
Estimate (P,S&E) and related documents for the 110 Downtown Deck Plaza over
Interstate 10 in El Paso, Texas. The project limit is from Spur 1966 to approximately .5
miles east of Campbell Street. TxDOT will provide the final design (PS&E plans) and
supporting documents for construction of structural deck plaza spanning the [-10
freeway mainlanes within the project limits, As shown on Attachmet A.

AFA LongGen Page 2 of 17 Rev. 2/27/2024
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Project Sources and Uses of Funds

The total estimated cost of the Project is shown in Attachment B, Project Budget

(Attachment B) which is attached to and made a part of this Agreement.

A. If the Local Government will perform any work under this Agreement for which
reimbursement will be provided by or through the State, the Local Government
must complete training. If federal funds are being used, the training must be
completed before federal spending authority is obligated. Training is complete
when at least one individual who is working actively and directly on the Project
successfully completes and receives a certificate for the course entitled “Local
Government Project Procedures and Qualification for the Texas Department of
Transportation” and retains qualification in accordance with applicable TxXDOT
procedures. Upon request, the Local Government shall provide the certificate of
qualification to the State. The individual who receives the training certificate may
be an employee of the Local Government or an employee of a firm that has been
contracted by the Local Government to perform oversight of the Project. The
State in its discretion may deny reimbursement if the Local Government has not
continuously designated in writing a qualified individual to work actively on or to
directly oversee the Project.

B. The expected cash contributions from the federal government, the State, the
Local Government, or other parties are shown in Attachment B. The State will
pay for only those Project costs that have been approved by the Texas
Transportation Commission. For projects with federal funds, the State and the
federal government will not reimburse the Local Government for any work
performed before the federal spending authority is formally obligated to the
Project by the Federal Highway Administration (FHWA). After federal funds have
been obligated, the State will send to the Local Government a copy of the formal
documentation showing the obligation of funds including federal award
information. The Local Government is responsible for 100% of the cost of any
work performed under its direction or control before the federal spending
authority is formally obligated.

C. Attachment B shows, by major cost categories, the cost estimates and the party
responsible for performing the work for each category. These categories may
include but are not limited to: (1) costs of real property; (2) costs of utility work;
(3) costs of environmental assessment and remediation; (4) cost of preliminary
engineering and design; (5) cost of construction and construction management;
and (6) any other local project costs.

D. The State will be responsible for securing the federal and State share of the
funding required for the development and construction of the local Project. If the
Local Government is due funds for expenses incurred, these funds will be
reimbursed to the Local Government on a cost basis.

E. The Local Government will be responsible for all non-federal or non-State
participation costs associated with the Project, unless otherwise provided for in
this Agreement or approved otherwise in an amendment to this Agreement. For
items of work subject to specified percentage funding, the Local Government
shall only in those instances be responsible for all Project costs that are greater

AFA LongGen Page 3 of 17 Rev. 2/27/2024
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than the maximum State and federal participation specified in Attachment B and
for overruns in excess of the amount specified in Attachment B to be paid by the
Local Government.

F. The budget in Attachment B will clearly state all items subject to fixed price
funding, specified percentage funding, and the periodic payment schedule, when
periodic payments have been approved by the State.

G. When the Local Government bears the responsibility for paying cost overruns,
the Local Government shall make payment to the State within thirty (30) days
from the receipt of the State’s written notification of additional funds being due.

H. When fixed price funding is used, the Local Government is responsible for the
fixed price amount specified in Attachment B. Fixed prices are not subject to
adjustment unless (1) differing site conditions are encountered; (2) further
definition of the Local Government’s requested scope of work identifies greatly
differing costs from those estimated; (3) work requested by the Local
Government is determined to be ineligible for federal participation; or (4) the
adjustment is mutually agreed to by the State and the Local Government.

. Prior to the performance of any engineering review work by the State, the Local
Government will pay to the State the amount specified in Attachment B. Ata
minimum, this amount shall equal the Local Government’s funding share for the
estimated cost of preliminary engineering performed or reviewed by the State for
the Project. At least sixty (60) days prior to the date set for receipt of the
construction bids, the Local Government shall remit its remaining financial share
for the State’s estimated construction oversight and construction cost.

J. The State will not execute the contract for the construction of the Project until the
required funding has been made available by the Local Government in
accordance with this Agreement.

K. Whenever funds are paid by the Local Government to the State under this

Agreement, the Local Government shall remit a check or warrant made payable

to the “Texas Department of Transportation” or may use the State’s Automated

Clearing House (ACH) system for electronic transfer of funds in accordance with

instructions provided by TxDOT’s Finance Division. The funds shall be deposited

and managed by the State and may only be applied by the State to the Project.

The State will not pay interest on any funds provided by the Local Government.

If a waiver for the collection of indirect costs for a service project has been

granted under 43 TAC §15.56, the State will not charge the Local Government

for the indirect costs the State incurs on the Project, unless this Agreement is
terminated at the request of the Local Government prior to completion of the

Project.

N. If the Local Government is an Economically Disadvantaged County (EDC) and if
the State has approved adjustments to the standard financing arrangement, this
Agreement reflects those adjustments.

0. Where the Local Government is authorized to perform services under this
Agreement and be reimbursed by the State, the Local Government is authorized
to submit requests for reimbursement by submitting the original of an itemized
invoice, in a form and containing all items required by the State, no more
frequently than monthly and no later than ninety (90) days after costs are
incurred. If the Local Government submits invoices more than ninety (90) days

=r-
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after the costs are incurred and if federal funding is reduced as a result, the State
shall have no responsibility to reimburse the Local Government for those costs.
P. Upon completion of the Project, the State will perform a final accounting of the
Project costs for all items of work with specified percentage funding. Any funds
due by the Local Government, the State, or the federal government for these

work items will be promptly paid by the owing party.

Q. The state auditor may conduct an audit or investigation of any entity receiving
funds from the State directly under this Agreement or indirectly through a
subcontract under this Agreement. Acceptance of funds directly under this
Agreement or indirectly through a subcontract under this Agreement acts as
acceptance of the authority of the state auditor, under the direction of the
legislative audit committee, to conduct an audit or investigation in connection with
those funds. An entity that is the subject of an audit or investigation must provide
the state auditor with access to any information the state auditor considers
relevant to the investigation or audit.

R. Payment under this Agreement beyond the end of the current fiscal biennium is
subject to availability of appropriated funds. If funds are not appropriated, this
Agreement shall be terminated immediately with no liability to either party.

Termination of This Agreement

This Agreement shall remain in effect until the Project is completed and accepted by all

parties, unless:

A. The Agreement is terminated in writing with the mutual consent of the parties;
B. The Agreement is terminated by one party because of a breach, in which case
any costs incurred because of the breach shall be paid by the breaching party;
C. The Local Government elects not to provide funding after the completion of
preliminary engineering, specifications, and estimates (PS&E) and the Project
does not proceed because of insufficient funds, in which case the Local
Government agrees to reimburse the State for its reasonable actual costs
incurred during the Project; or
D. The Agreement is terminated by the State because the parties are not able to
execute a mutually agreeable amendment when the costs for Local Government
requested items increase significantly due to differing site conditions,
determination that Local government requested work is ineligible for federal or
state cost participation, or a more thorough definition of the Local Government’s
proposed work scope identifies greatly differing costs from those estimated. The
State will reimburse Local Government remaining funds to the Local Government
within ninety (90) days of termination; or
E. The Project is inactive for thirty-six (36) consecutive months or longer and no
expenditures have been charged against federal funds, in which case the State
may in its discretion terminate this Agreement.

Amendments

Amendments to this Agreement due to changes in the character of the work, terms of
the Agreement, or responsibilities of the parties relating to the Project may be enacted
through a mutually agreed upon, written amendment.

AFA LongGen
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7.

10.

1.

Remedies

This Agreement shall not be considered as specifying the exclusive remedy for any
agreement default, but all remedies existing at law and in equity may be availed of by
either party to this Agreement and shall be cumulative.

Utilities

The party named in Article 1, Responsible Parties, under AGREEMENT shall be
responsible for the adjustment, removal, or relocation of utility facilities in accordance
with applicable state laws, regulations, rules, policies, and procedures, including any
cost to the State of a delay resulting from the Local Government’s failure to ensure that
utility facilities are adjusted, removed, or relocated before the scheduled beginning of
construction. The Local Government will not be reimbursed with federal or State funds
for the cost of required utility work. The Local Government must obtain advance
approval for any variance from established procedures. Before a construction contract is
let, the Local Government shall provide, at the State’s request, a certification stating that
the Local Government has completed the adjustment of all utilities that must be adjusted

before construction is commenced.

Environmental Assessment and Mitigation

Development of a transportation project must comply with the National Environmental

Policy Act and the National Historic Preservation Act of 1966, which require

environmental clearance of federal-aid projects. The party named in Article 1,

Responsible Parties, under AGREEMENT is responsible for the following:

A. The identification and assessment of any environmental problems associated
with the development of a local project governed by this Agreement.

B. The cost of any environmental problem’s mitigation and remediation.

C. Providing any public meetings or public hearings required for the environmental
assessment process. Public hearings will not be held prior to the approval of the

Project schematic.

D. The preparation of the NEPA documents required for the environmental

clearance of this Project.

If the Local Government is responsible for the environmental assessment and mitigation,
before the advertisement for bids, the Local Government shall provide to the State
written documentation from the appropriate regulatory agency or agencies that all
environmental clearances have been obtained.

Compliance with Accessibility Standards
All parties to this Agreement shall ensure that the plans for and the construction of all
projects subject to this Agreement are in compliance with standards issued or approved
by the Texas Department of Licensing and Regulation (TDLR) as meeting or consistent
with minimum accessibility requirements of the Americans with Disabilities Act (P.L. 101-

336) (ADA).

Architectural and Engineering Services
The party named in Article 1, Responsible Parties, under AGREEMENT has
responsibility for the performance of architectural and engineering services. The

AFA LongGen
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engineering plans shall be developed in accordance with the applicable State’s Standard

Specifications for Construction and Maintenance of Highways, Streets and Bridges and

the special specifications and special provisions related to it. For projects on the State

highway system, the design shall, at a minimum conform to applicable State manuals.

For projects not on the State highway system, the design shall, at a minimum, conform

to applicable American Association of State Highway and Transportation Officials

(AASHTO) design standards.

In procuring professional services, the parties to this Agreement must comply with

federal requirements cited in 23 CFR Part 172 if the Project is federally funded and with

Texas Government Code 2254, Subchapter A, in all cases. Professional contracts for

federally funded projects must conform to federal requirements, specifically including the

provision for participation by Disadvantaged Business Enterprises (DBEs), ADA, and
environmental matters. If the Local Government is the responsible party, the Local

Government shall submit its procurement selection process for prior approval by the

State. All professional services contracts must be reviewed and approved by the State

prior to execution by the Local Government.

12. Construction Responsibilities

The party named in Article 1, Responsible Parties, under AGREEMENT is responsible

for the following:

A. Advertise for construction bids, issue bid proposals, receive and tabulate the
bids, and award and administer the contract for construction of the Project.
Administration of the contract includes the responsibility for construction
engineering and for issuance of any change orders, supplemental agreements,
amendments, or additional work orders that may become necessary subsequent
to the award of the construction contract. In order to ensure federal funding
eligibility, projects must be authorized by the State prior to advertising for
construction.

B. If the State is the responsible party, the State will use its approved contract
letting and award procedures to let and award the construction contract.

C. If the Local Government is the responsible party, the Local Government shall
submit its contract letting and award procedures to the State for review and
approval prior to letting.

D. If the Local Government is the responsible party, the State must concur with the
low bidder selection before the Local Government can enter into a contract with
the vendor.

E. If the Local Government is the responsible party, the State must review and
approve change orders.

F. Upon completion of the Project, the party responsible for constructing the Project
will issue and sign a “Notification of Completion” acknowledging the Project’s
construction completion and submit certification(s) sealed by a professional
engineer(s) licensed in the State of Texas.

G. For federally funded contracts, the parties to this Agreement will comply with
federal construction requirements cited in 23 CFR Part 635 and with
requirements cited in 23 CFR Part 633, and shall include the latest version of
Form “FHWA-1273” in the contract bidding documents. |f force account work will

AFA LongGen Page 7 of 17 Rev. 2/27/2024
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13.

14.

be performed, a finding of cost effectiveness shall be made in compliance with 23
CFR 635, Subpart B.

Project Maintenance

The Local Government shall be responsible for maintenance of locally owned roads and
locally owned facilities after completion of the work. The State shall be responsible for
maintenance of the State highway system after completion of the work if the work was
on the State highway system, unless otherwise provided for in existing maintenance
agreements with the Local Government.

Right of Way and Real Property
The party named in Article 1, Responsible Parties, under AGREEMENT is responsible
for the provision and acquisition of any needed right of way or real property.

The Local Government shall be responsible for the following:

A. Right of way and real property acquisition shall be the responsibility of the Local
Government. Title to right of way and other related real property must be
acceptable to the State before funds may be expended for the improvement of
the right of way or real property.

B. If the Local Government is the owner of any part of the Project site under this
Agreement, the Local Government shall permit the State or its authorized
representative access to occupy the site to perform all activities required to
execute the work.

C. All parties to this Agreement will comply with and assume the costs for
compliance with all the requirements of Title Il and Title Il of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, Title
42 U.S.C.A. Section 4601 et seq., including those provisions relating to incidental
expenses incurred by the property owners in conveying the real property to the
Local Government and benefits applicable to the relocation of any displaced
person as defined in 49 CFR Section 24.2(g). Documentation to support such
compliance must be maintained and made available to the State and its
representatives for review and inspection.

D. The Local Government shall assume all costs and perform necessary
requirements to provide any necessary evidence of title or right of use in the
name of the Local Government to the real property required for development of
the Project. The evidence of title or rights shall be acceptable to the State, and
be free and clear of all encroachments. The Local Government shall secure and
provide easements and any needed rights of entry over any other land needed to
develop the Project according to the approved Project plans. The Local
Government shall be responsible for securing any additional real property
required for completion of the Project.

E. In the event real property is donated to the Local Government after the date of
the State’s authorization, the Local Government will provide all documentation to
the State regarding fair market value of the acquired property. The State will
review the Local Government’s appraisal, determine the fair market value and
credit that amount towards the Local Government’s financial share. If donated
property is to be used as a funding match, it may not be provided by the Local

AFA LongGen Page 8 of 17 Rev. 2/27/2024

636



TxDOT:

Federal Highway Administration:

CCSJ # 2121-02-188 ‘ AFAID ‘ 200012365 CFDA No. 20.205
AFA CSJs | 2121-02-188 CFDA Title Highway Planning and Construction
District# | 24 | Code Chart 64# ‘ 13400

Project Name

IH10 Deck Plaza

AFA Not Used For Research & Development

15.

AFA LongGen

Government. The State will not reimburse the Local Government for any real
property acquired before execution of this Agreement and the obligation of

federal spending authority.

The Local Government shall prepare real property maps, property descriptions,
and other data as needed to properly describe the real property and submit them
to the State for approval prior to the Local Government acquiring the real
property. Tracings of the maps shall be retained by the Local Government for a

The Local Government agrees to make a determination of property values for
each real property parcel by methods acceptable to the State and to submit to
the State a tabulation of the values so determined, signed by the appropriate
Local Government representative. The tabulations shall list the parcel numbers,
ownership, acreage and recommended compensation. Compensation shall be
shown in the component parts of land acquired, itemization of improvements
acquired, damages (if any) and the amounts by which the total compensation will
be reduced if the owner retains improvements. This tabulation shall be
accompanied by an explanation to support the determined values, together with
a copy of information or reports used in calculating all determined values.
Expenses incurred by the Local Government in performing this work may be
eligible for reimbursement after the Local Government has received written
authorization by the State to proceed with determination of real property values.
The State will review the data submitted and may base its reimbursement for

Reimbursement for real property costs will be made to the Local Government for
real property purchased in an amount not to exceed eighty percent (80%) of the
cost of the real property purchased in accordance with the terms and provisions
of this Agreement. Reimbursement will be in an amount not to exceed eighty
percent (80%) of the State’s predetermined value of each parcel, or the net cost
of the parcel, whichever is less. In addition, reimbursement will be made to the
Local Government for necessary payments to appraisers, expenses incurred in
order to assure good title, and costs associated with the relocation of displaced

If the Project requires the use of real property to which the Local Government will
not hold title, a separate agreement between the owners of the real property and
the Local Government must be executed prior to execution of this Agreement.
The separate agreement must establish that the Project will be dedicated for
public use for a period of not less than 10 (ten) years after completion. The
separate agreement must define the responsibilities of the parties as to the use
of the real property and operation and maintenance of the Project after
completion. The separate agreement must be approved by the State prior to its
execution. A copy of the executed agreement shall be provided to the State.

F.
permanent record.
G.
parcel acquisitions on these values.
H.
persons and personal property as well as incidental expenses.
l.
Insurance

If this Agreement authorizes the Local Government or its contractor to perform any work
on State right of way, before beginning work, the entity performing the work shall provide
the State with a fully executed copy of the State's Form 1560 Certificate of Insurance

verifying the existence of coverage in the amounts and types specified on the Certificate
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16.

17.

18.

19.

20.

of Insurance for all persons and entities working on State right of way. This coverage
shall be maintained until all work on the State right of way is complete. If coverage is not
maintained, all work on State right of way shall cease immediately, and the State may
recover damages and all costs of completing the work.

Notices
All notices to either party shall be delivered personally or sent by certified or U.S. mail,
postage prepaid, addressed to that party at the following address:

Local Government: State:

City of El Paso Texas Department of Transportation
ATTN: CID Director of Grant Funding ATTN: Director of Contract Services
Programs 125 E. 11t Street
P.O Box 1890 Austin, TX 78701
El Paso, Texas 79950-1890

All notices shall be deemed given on the date delivered in person or deposited in the
mail, unless otherwise provided by this Agreement. Either party may change the above
address by sending written notice of the change to the other party. Either party may
request in writing that notices shall be delivered personally or by certified U.S. mail, and
that request shall be carried out by the other party.

Legal Construction

If one or more of the provisions contained in this Agreement shall for any reason be held
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provisions and this Agreement shall be
construed as if it did not contain the invalid, illegal, or unenforceable provision.

Responsibilities of the Parties

The State and the Local Government agree that neither party is an agent, servant, or
employee of the other party, and each party agrees it is responsible for its individual acts
and deeds as well as the acts and deeds of its contractors, employees, representatives,
and agents.

Ownership of Documents

Upon completion or termination of this Agreement, all documents prepared by the State
shall remain the property of the State. All data and information prepared under this
Agreement shall be made available to the State without restriction or limitation on their
further use. All documents produced or approved or otherwise created by the Local
Government shall be transmitted to the State, in the format directed by the State, on a
monthly basis or as required by the State. The originals shall remain the property of the
Local Government. .

Compliance with Laws
The parties to this Agreement shall comply with all federal, state, and local laws,
statutes, ordinances, rules and regulations, and the orders and decrees of any courts or
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21.

22,

23.

24,

25.

administrative bodies or tribunals in any manner affecting the performance of this
Agreement. When required, the Local Government shall furnish the State with
satisfactory proof of this compliance.

Sole Agreement

This Agreement constitutes the sole and only agreement between the parties and
supersedes any prior understandings or written or oral agreements respecting the
Agreement’s subject matter.

Cost Principles

In order to be reimbursed with federal funds, the parties shall comply with the cost
principles established in 2 CFR 200 that specify that all reimbursed costs are allowable,
reasonable, and allocable to the Project.

Procurement and Property Management Standards

The parties to this Agreement shall adhere to the procurement and property
management standards established in 2 CFR 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, and to the
Texas Uniform Grant Management Standards. The State must pre-approve the Local
Government’s procurement procedures for purchases to be eligible for state or federal
funds.

Inspection of Books and Records

The parties to this Agreement shall maintain all books, documents, papers, accounting
records, and other documentation relating to costs incurred under this Agreement and
shall make such materials available to the State, the Local Government, and, if federally
funded, the FHWA and the U.S. Office of the Inspector General or their duly authorized
representatives for review and inspection at its office during the Agreement period and
for seven (7) years from the date of final reimbursement by FHWA under this Agreement
or until any impending litigation or claims are resolved. Additionally, the State, the Local
Government, and the FHWA and their duly authorized representatives shall have access
to all the governmental records that are directly applicable to this Agreement for the
purpose of making audits, examinations, excerpts, and transcriptions.

Civil Rights Compliance

The parties to this Agreement are responsible for the following:

A. Compliance with Regulations: Both parties will comply with the Acts and the
Regulations relative to Nondiscrimination in Federally-assisted programs of the
U.S. Department of Transportation (USDOT), the Federal Highway
Administration (FHWA), as they may be amended from time to time, which are
herein incorporated by reference and made part of this Agreement.

B. Nondiscrimination: The Local Government, with regard to the work performed by
it during the Agreement, will not discriminate on the grounds of race, color, or
national origin in the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The Local Government will
not participate directly or indirectly in the discrimination prohibited by the Acts
and the Regulations, including employment practices when the Agreement
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covers any activity, project, or program set forth in Appendix B of 49 CFR Part
21.
Solicitations for Subcontracts, Including Procurement of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made
by the Local Government for work to be performed under a subcontract, including
procurement of materials or leases of equipment, each potential subcontractor or
supplier will be notified by the Local Government of the Local Government’s
obligations under this Agreement and the Acts and Regulations relative to
Nondiscrimination on the grounds of race, color, or national origin.
Information and Reports: The Local Government will provide all information and
reports required by the Acts, the Regulations, and directives issued pursuant
thereto, and will permit access to its books, records, accounts, other sources of
information, and facilities as may be determined by the State or the FHWA to be
pertinent to ascertain compliance with such Acts, Regulations or directives.
Where any information required of the Local Government is in the exclusive
possession of another who fails or refuses to furnish this information, the Local
Government will so certify to the State or the FHWA, as appropriate, and will set
forth what efforts it has made to obtain the information.
Sanctions for Noncompliance: In the event of the Local Government's
noncompliance with the Nondiscrimination provisions of this Agreement, the
State will impose such contract sanctions as it or the FHWA may determine to be
appropriate, including, but not limited to:
1. withholding of payments to the Local Government under the Agreement until
the Local Government complies and/or
2. cancelling, terminating, or suspending of the Agreement, in whole or in part.
Incorporation of Provisions: The Local Government will include the provisions of
paragraphs (A) through (F) in every subcontract, including procurement of
materials and leases of equipment, unless exempt by the Acts, the Regulations
and directives issued pursuant thereto. The Local Government will take such
action with respect to any subcontract or procurement as the State or the FHWA
may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if the Local Government becomes involved in, or
is threatened with, litigation with a subcontractor or supplier because of such
direction, the Local Government may request the State to enter into such
litigation to protect the interests of the State. In addition, the Local Government
may request the United States to enter into such litigation to protect the interests
of the United States.

26. Pertinent Non-Discrimination Authorities
During the performance of this Agreement, each party, for itself, its assignees, and
successors in interest agree to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

A

AFA LongGen

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(pro-hibits discrimination on the basis of race, color, national origin); and 49 CFR
Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or
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27.

whose property has been acquired because of federal or federal-aid programs

and projects).

C. Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), as amended,
(prohibits discrimination on the basis of sex).

D. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.) as
amended, (prohibits discrimination on the basis of disability); and 49 CFR Part

27.

E. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
(prohibits discrimination on the basis of age).

F. Airport and Airway Improvement Act of 1982, (49 U.S.C. Chapter 471, Section
47123), as amended, (prohibits discrimination based on race, creed, color,

national origin, or sex).

G. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the federal-aid recipients, subrecipients and contractors,
whether such programs or activities are federally funded or not).

H. Titles 1l and Ill of the Americans with Disabilities Act, which prohibits
discrimination on the basis of disability in the operation of public entities, public
and private transportation systems, places of public accommodation, and certain
testing entities (42 U.S.C. §§ 12131-12189) as implemented by Department of
Transportation regulations at 49 C.F.R. parts 37 and 38.

l. The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin, and

sex).

J. Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures
nondiscrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations.

K. Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, the parties must take reasonable steps to ensure that
LEP persons have meaningful access to the programs (70 Fed. Reg. at 74087 to

74100).

L. Title IX of the Education Amendments of 1972, as amended, which prohibits the
parties from discriminating because of sex in education programs or activities (20

U.S.C. 1681 et seq.).

Disadvantaged Business Enterprise (DBE) Program Requirements

If federal funds are used:

A. The parties shall comply with the Disadvantaged Business Enterprise Program
requirements established in 49 CFR Part 26.
B. The Local Government shall adopt, in its totality, the State’s federally approved

DBE program.

AFA LongGen
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28.

C. The Local Government shall incorporate into its contracts with subproviders an
appropriate DBE goal consistent with the State’s DBE guidelines and in
consideration of the local market, project size, and nature of the goods or
services to be acquired. The Local Government shall submit its proposed scope
of services and quantity estimates to the State to allow the State to establish a
DBE goal for each Local Government contract with a subprovider. The Local
Government shall be responsible for documenting its actions.

D. The Local Government shall follow all other parts of the State’s DBE program
referenced in TxXDOT Form 2395, Memorandum of Understanding Regarding the
Adoption of the Texas Department of Transportation’s Federally-Approved
Disadvantaged Business Enterprise by Entity, and attachments found at web
address http://ftp.dot.state.tx.us/pub/txdot-
info/bop/dbe/mou/mou_attachments.pdf.

E. The Local Government shall not discriminate on the basis of race, color, national
origin, or sex in the award and performance of any U.S. Department of
Transportation (DOT)-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. The Local Government shall
take all necessary and reasonable steps under 49 CFR Part 26 to ensure non-
discrimination in award and administration of DOT-assisted contracts. The
State’s DBE program, as required by 49 CFR Part 26 and as approved by DOT,
is incorporated by reference in this Agreement. Implementation of this program
is a legal obligation and failure to carry out its terms shall be treated as a
violation of this Agreement. Upon notification to the Local Government of its
failure to carry out its approved program, the State may impose sanctions as
provided for under 49 CFR Part 26 and may, in appropriate cases, refer the
matter for enforcement under 18 U.S.C. 1001 and the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

F. Each contract the Local Government signs with a contractor (and each
subcontract the prime contractor signs with a sub-contractor) must include the
following assurance: The contractor, sub-recipient, or sub-contractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance
of this contract. The contractor shall carry out applicable requirements of 49
CFR Part 26 in the award and administration of DOT-assisted contracts. Failure
by the contractor to carry out these requirements is a material breach of this
Agreement, which may result in the termination of this Agreement or such other
remedy as the recipient deems appropriate.

Debarment Certifications

If federal funds are used, the parties are prohibited from making any award at any tier to
any party that is debarred or suspended or otherwise excluded from or ineligible for
participation in Federal Assistance Programs under Executive Order 12549, “Debarment
and Suspension.” By executing this Agreement, the Local Government certifies that it
and its principals are not currently debarred, suspended, or otherwise excluded from or
ineligible for participation in Federal Assistance Programs under Executive Order 12549
and further certifies that it will not do business with any party, to include principals, that is
currently debarred, suspended, or otherwise excluded from or ineligible for participation
in Federal Assistance Programs under Executive Order 12549. The parties to this
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29.

30.

Agreement shall require any party to a subcontract or purchase order awarded under
this Agreement to certify its eligibility to receive federal funds and, when requested by
the State, to furnish a copy of the certification.

If state funds are used, the parties are prohibited from making any award to any party
that is debarred under the Texas Administrative Code, Title 34, Part 1, Chapter 20,
Subchapter G, Rule §20.585 and the Texas Administrative Code, Title 43, Part 1,
Chapter 9, Subchapter G.

Lobbying Certification

If federal funds are used, in executing this Agreement, each signatory certifies to the

best of that signatory’s knowledge and belief, that:

A. No federal appropriated funds have been paid or will be paid by or on behalf of
the parties to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with federal contracts, grants,
loans, or cooperative agreements, the signatory for the Local Government shall
complete and submit the Federal Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

C. The parties shall require that the language of this certification shall be included in
the award documents for all sub-awards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and
all sub-recipients shall certify and disclose accordingly. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Title 31 U.S.C. §1352. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Federal Funding Accountability and Transparency Act Requirements

If federal funds are used, the following requirements apply:

A. Any recipient of funds under this Agreement agrees to comply with the Federal
Funding Accountability and Transparency Act (FFATA) and implementing
regulations at 2 CFR Part 170, including Appendix A. This Agreement is subject
to the following award terms: http://www.gpo.gov/fdsys/pkg/FR-2010-09-
14/pdf/2010-22705.pdf and http://www.gpo.gov/fdsys/pkg/FR-2010-09-
14/pdf/2010-22706.pdf.

B. The Local Government agrees that it shall:

1. Obtain and provide to the State a System for Award Management (SAM)
number (Federal Acquisition Regulation, Part 4, Sub-part 4.11) if this award

AFA LongGen Page 15 of 17 Rev. 2/27/2024

643


http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22705.pdf
http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22705.pdf
http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22706.pdf
http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22706.pdf

TxDOT: Federal Highway Administration:

CCsJ # 2121-02-188 ‘ AFAID ‘ 200012365 CFDA No. 20.205

AFA CSJs | 2121-02-188 CFDA Title Highway Planning and Construction
District# | 24 | Code Chart 64# ‘ 13400

Project Name

IH10 Deck Plaza AFA Not Used For Research & Development

31.

AFA LongGen

provides more than $25,000 in federal funding. The SAM number may be
obtained by visiting the SAM website whose address is:
https://www.sam.gov/portal/public/SAM/

2. Obtain and provide to the State a Data Universal Numbering System (DUNS)
number, a unique nine-character number that allows federal government to
track the distribution of federal money. The DUNS may be requested free of
charge for all businesses and entities required to do so by visiting the Dun &
Bradstreet (D&B) on-line registration website http://fedgov.dnb.com/webform;
and

3. Report the total compensation and names of its top five executives to the
State if:

i. More than 80% of annual gross revenues are from the federal
government, and those revenues are greater than $25,000,000; and

ii. The compensation information is not already available through reporting
to the U.S. Securities and Exchange Commission.

Single Audit Report
If federal funds are used:

A

The parties shall comply with the single audit report requirements stipulated in 2
CFR 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards.

If threshold expenditures of $750,000 or more are met during the fiscal year, the
Local Government must submit a Single Audit Report and Management Letter (if
applicable) to TxDOT's Compliance Division, 125 East 11th Street, Austin, TX
78701 or contact TxDOT’s Compliance Division by email at
singleaudits@txdot.gov.

If expenditures are less than the threshold during the Local Government's fiscal
year, the Local Government must submit a statement to TxDOT's Compliance
Division as follows: "We did not meet the $ expenditure threshold and
therefore, are not required to have a single audit performed for FY "

For each year the Project remains open for federal funding expenditures, the
Local Government will be responsible for filing a report or statement as described
above. The required annual filing shall extend throughout the life of the
Agreement, unless otherwise amended or the Project has been formally closed
out and no charges have been incurred within the current fiscal year.
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32.

Signatory Warranty

Each signatory warrants that the signatory has necessary authority to execute this
Agreement on behalf of the entity represented.

Each party is signing this Agreement on the date stated under that party’s signature.

THE LOCAL GOVERNMENT

THE CITY OF EL PASO

Signature

Typed or Printed Name

Typed or Printed Title

Date

APPROVED AS TO CONTENT:

APPROVED AS TO FORM:

Q&@gm &Wg, A M&%@%

oberta Brito

Senior Assistant City Attorney

THE STATE OF TEXAS

Signature

Typed or Printed Name

Typed or Printed Title

Date
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ATTACHMENT B
PROJECT BUDGET

Costs will be allocated based on 80% Federal funding, 14.2% State funding and 5.8% Local
Government funding until the federal funding reaches the maximum obligated amount. The
Local Government will then be responsible for 100% of the costs.

Description Total Estimated [|[Federal State Local
Cost Participation Participation Participation
1% [Cost %  |Cost % |Cost
Design (by State $10,000,000 HHSO% $8,000,000 [[14.2 [$1,420,000[5.8 [$580,000
Government) % %
Subtotal $10,000,000 HH $8,000,000 $1,420,000 $580,000
Environmental Direct  [$15,000 HHSO% $12,000 14.2 [$2,130 5.8 [$870
State Costs % %
Right of Way Direct $5,000 HH80% $4,000 0% [$0 20 [$1,000
State Costs %
Engineering Direct State]$25,000 HHSO% $20,000 14.2 [$3,550 5.8 [$1,450
Costs % %
Utility Direct State Costs|$5,000 HHSO% $4,000 0% [$0 20 [$1000
%
Construction Direct $1 0% ($0 0% ($0 100 |$1
State Costs %
Indirect State Costs $551,000 0% [$0 100% [$551,000 [0% [$0
(5.29%)
TOTAL $10,601,001 HH $8,040,000 51 ,976,680m $584,321

Initial payment by the Local Government to the State: $584,321.
Estimated total payment by the Local Government to the State for Preliminary Engineering only

is $584,321.

AFA LongGen

based on actual costs.

Page 1 of 1

This is an estimate. The final amount of Local Government participation will be
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TxDOT:

Federal Highway Administration:

CCsJ#

2121-02-188 | AFAID | Z00012365

CFDA No.

20.205

AFA CSJs

2121-02-188

CFDA Title

Highway Planning and Construction

District #

24 | Code Chart 64# ‘ 13400

Project Name IH10 Deck Plaza

AFA Not Used For Research & Development

ATTACHMENT C
RESOLUTION, ORDINANCE, OR COMMISSIONERS COURT ORDER

AFA LongGen
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DISTRICT, DEPARTMENT, CONTACT INFORMATION:

All Districts
Strategic and Legislative Affairs, Dora Hernandez, (915) 212-1299
Strategic and Legislative Affairs, Fernando Berjano, (915) 337-2571

AGENDA LANGUAGE:

Discussion and action to approve a Resolution to submit an application to a $50,000 Texas A&M Forest
Service Grant program, with a $21,000 cash and $29,000 in-kind match from the City.

El Paso, TX Page 1 of 1 Printed on 2/11/2026
powered by Legistar™ 649


http://www.legistar.com/

Strategic and Legislative Affairs
2/17/126
2/17/26

Dora Hernandez 915-212-1299

Fernando Berjano 915-337-2517

All

Discussion and action to approve resolution to submit a grant application for FY 26 Texas A&M Forest Service
Community Resiliency

This item asks for the City Council's approval to submit a grant application to the Texas A&M Forest Service Forestry
Grants program requesting funds in the amount of $50,000.00, with a required $50,000.00 match from the City, for the
915 Resilient Community Forest project.

period, closing on March 1, 2026, focusing on six different components: Municipal Forester, Workforce Development, Tree Planting,
Community Resiliency, Human Health Enhancement and Access, and Watershed Protection Implementation.

Since January 2026, the City, Sembrando Esperanza, and UTEP faculty discussed partnering to secure funding to advance the
priorities identified in the City’s Climate Plan., specifically as they relate to community resilience. The specific roles, budget
allocations, and cost-share will be defined in the final grant application and are highlighted in the presentation for this agenda item.

By submitting this Jomt application in collaboration with Sembrando Esperanza and UTEP the Clty of El Paso will submit a

PRV P N VI S N IR | RS PR R SR PR hmimal A mbian | PRy | Ry PR |

Approve the resolution: | make a motion to approve the resolution to an application for the FY 26 Texas A&M Forest
Service Community Resiliency grant program.

NA
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Sembrando Esperanza demonstrated its interest in this project as well as commitment to community activism for
environmental preservation, both integral parts for project success. The organization relayed community feedback on
existing green space and ideas to engage residents during project implementation. UTEP faculty showed interest and
its willingness to partner with the City and Sembrando Esperanza on this project. The city also had initial consultations
with El Paso Water to explore areas of collaboration if the grant is awarded

NA

Council agenda item 24-210 on February 13, 2024 included discussion and action requesting Council support for Eco
El Paso's grant application to the Texas A&M Forest Service FY24 Community Forestry Grants program.

There is no prior council action on the Texas A&M Forest Service FY 26 Community Forestry Grants Program.

[]

$21,000.00 from Strategic and Legislative Affairs (1000 105 11510 552000)

NA

Attachment Description

Fernando Berjano 915-212-1299 BerjanoFL@elpasotexas.gov
Stephen lan Digitally signed by Stephen lan
Voglewede
Voglewede Date: 2026.02.02 17:00:00 -0700'
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RESOLUTION

WHEREAS, Sembrando Esperanza is a coalition of local organizations 501 (c) (3)
nonprofit focused on local community engagement and environmentalism in nine neighborhoods
of the City of El Paso (the “City”); and

WHEREAS, Sembrando Esperanza collaborates with the City in efforts to raise climate
awareness among local communities; and

WHEREAS, the UNIVERSITY OF TEXAS AT EL PASO (UTEP), a Texas State Agency,
Texas Public Institution of Higher Education and component institution of the University of Texas
System (University) is an integral part of the community with its technical expertise in borderland
environmental issues and interdisciplinary studies; and

WHEREAS, the City of El Paso’s Climate Planning efforts identified a number of climate
resilient activities including: increased urban tree canopy; and

WHEREAS, the City of El Paso has identified the necessary $20,000.00 match grant from
approved operational funds for fiscal year 2025-26; and

WHEREAS, Sembrando Esperanza and UTEP intend to partner with the City for the
application and during the implementation of a Community Forestry Grant through the Texas
A&M Forest Service (the “Grant”); and

WHEREAS, if selected for the Grant, Sembrando Esperanza would use grant funds to
plant trees, train tree stewards, and encourage local participation and service under the umbrella
of 915 Treekeepers; and

WHEREAS, if selected for the Grant, UTEP would provide technical in-kind support to
achieve the program objectives; and

WHEREAS, the City has actively collaborated with Sembrando Esperanza in the 915 Tree
Keepers program.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EL PASO:

THAT the City of El Paso partner with Sembrando Esperanza and UTEP to submit an
application to a $50,000.00 Texas A&M Forest Service Forestry Grants program, with a
$21,000.00 cash and $29,000.00 in-kind match from the City.

THAT the City of El Paso City Council authorize the submission of an application to the

Texas A&M Forest Service Forestry Grants program with a $21,000.00 cash and $29,000.00 in-
kind match from the City, for the 915 Resilient Community Forest project.

HQ26-6599|Tran#631976|TX A&M Grant Application|]SLA|OTC|RTA Page 1 of 2
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THAT the City Manager, or designee, is authorized to sign any documents necessary for
the proper submission of the Application;

THAT the City Manager, or designee, is authorized to sign any documents necessary to
accept a grant resulting from the Application, after consultation with the City Attorney’s Office;

THAT the City Manager, or designee, is authorized to sign any documents related to a
grant resulting from the Application, including, but not limited to, revisions to the project scope of
work, revisions that increase, decrease or de-obligate program funds, revisions to the operation
plan, and documents to reject, amend, correct, and/or terminate the grant;

THAT the City Manager, or designee, is authorized to explore funding sources and
partnerships that leverage the strength of the Application and any grant resulting from the
Application.

APPROVED this day of 2026.

CITY OF EL PASO:

Renard U. Johnson

Mayor

ATTEST:
Laura D. Prine
City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT:

_—
W /. /(4 é d/& St?o@p ~an VW
Russell Abeln Ian Stephen Voglewede, Director
Senior Assistant City Attorney Strategic and Legislative Affairs
HQ26-6599|Tran#631976|TX A&M Grant Application|]SLA|OTC|RTA Page 2 of 2
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Since January 2026, the City, Sembrando Esperanza, and UTEP faculty discussed partnering to secure funding to advance the priorities identified in the City’s Climate Plan., specifically as they relate to community resilience. The specific roles, budget allocations, and cost-share will be defined in the final grant application and are highlighted in the presentation for this agenda item. 
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