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CITY cren.
ECTION 1L 'Y Ciens
DEFINITIONS ()7 j 19 &M I: 54

In this Ordinance, the following capitalized terms shall have the meanings specified below:

“Benefited property” means an improved lot or tract to which drainage service is made available under
the Act and this Ordinance and in accordance with applicable Rules and Regulations.

“Board” means that certain board of trustees known as the “Public Service Board™ established by
the City pursuant to Section 1502.070 of the Texas Government Code and charged with having
complete authority and control of the management and operation of the water and wastewater
system of the City, as represented by the various persons appointed to such board from time to
time.

“City” means the City of El Paso, Texas, a Texas Home Rule Municipality.

“Municipal Drainage Utility Systems Act” or the “Act” means Section 402.041, et seq., as it may be
amended by the Texas Legislature from time to time to include, but not by way of limitation, the
applicable definitions in the Act. .

“Service Area” means all that area of land located within the city limits of the City and any other land
areas in the City’s extraterritorial jurisdiction as provided by the Municipal Drainage Utility Systems Act
which, as a result of topography or hydraulics, contribute to overland flow into the watersheds served by
the drainage system of the City. Upon the effective dates of completed annexation of additional lands into
the City, each such annexed additional land shall become part of the service area. Land annexed for
limited purposes shall become a part of the service area upon annexation for full purposes. The Service
Area may be extended by written resolution of the Board, to the extent permitted by the Act at the time of
adoption of such resolution, to include other land areas outside the city limits of the City which, as a
result of topography or hydraulics, contribute overland flow into the watersheds served by the System
provided, however, in no event may the Service Area extend farther than the boundaries of the City’s then
current extraterritorial jurisdiction, nor, except as expressly provided by the Act, may the Service Area
extend into the boundaries of another municipality.

“Storm 2006 Projects” means those projects set forth under Priority I and Priority II in the Storm 2006
Update dated May 7, 2007 (the “Update”) given by the Acting City Engineer to the City Council and the
Board and on file with the City Clerk.

“System” means the Municipal Drainage Utility System established by this Ordinance and encompasses
the complete drainage system of the City as it now exists and may be improved, added to, or extended
hereafter, there being included in such term all drainage facilities now or hereafter owned or operated by
the City, lying within and without the boundaries of the City, and including all real estate and real and
personal property of every kind and nature comprising any part of or used or useful in the operation of the
System but excluding parks, roads, streets and bridges.

“Wholly sufficient and privately owned drainage system” means land owned and operated by a person
other than a municipal drainage utility system the drainage of which does not discharge into a creek, river,
slough, culvert or other channel that is part of a municipal drainage utility system.

All other words unless specifically defined shall have their usual and customary meaning.
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SECTION IIL a7 Lt to o
ESTABLISHMENT AND MANAGEMENT OF THE SYSTEM 4i7/: § I

A. The System is hereby established as a municipal drainage utility system and declared to
be a public utility.
B, The Board shall cause to be prepared a Master Stormwater Management Plan

(“Stormwater Plan™) which shall be approved by the City Council. In developing the Stormwater Plan, the
Board shall take into account the use of open space as natural drainage and to extent reasonably possible
preserve the City’s open spaces, greenways, arroyos and wilderness areas in their natural state as a means
to assist in the management of storm water and in accordance with the City’s Open Space Master Plan.

C. Notwithstanding anything herein to the contrary and even to the extent such operation
may constitute storm water maintenance, the City shall continue to be responsible for (i) zoning and
floodplain regulation, including floodplain administrator duties, floodplain mapping, FEMA and
community rating system; (ii) road, street and bridge construction and maintenance; (iii) subdivision
plans and building permits; (iv) parks; and (v) certain administration and support services, such as human
resources, as agreed to by the City Manager and the General Manager of the El Paso Water Utilities (the
“General Manager™) in accordance with the transition provisions of Section X hereof.

D. Except as otherwise expressly provided in this Ordinance or under applicable law, the
Board shall have complete authority and control of the management and operation of the System on
behalf of the City. The Board shall approve an annual budget for the System and shall approve such fees
or charges as recommended by the General Manager. The Board shall appoint the General Manager as
general manager of the System. The General Manager shall establish an organizational structure for
management of the System which may be changed from time to time with Board approval.

The General Manager shall bring to the Board annually a Stormwater Capital
Improvement Plan (the “Capital Plan) for its approval which shall include both short and long term
objectives. To assure compliance with the Stormwater Plan, the City’s Flood Plain Administrator shall
review the proposed Capital Plan prior to its presentation to the Board. The Capital Plan shall, to the
extent reasonably possible, include the use and maintenance of arroyos and other natural drainage systems
as a means to manage stormwater and otherwise take into account environmental best practices in the
construction of any stormwater infrastructure. The Capital Plan shall identify stormwater infrastructure
projects (including land acquisitions) which have the potential dual purposes of stormwater management
and preservation of the City’s open spaces, greenways, arroyos and wilderness areas in their natural state
in accordance with the City’s Open Space Master Plan and the City’s Parks and Recreation Master Plan
(“Green Projects”). The Board shall allocate an amount equal to ten percent (10%) of the System’s
annual drainage utility fee revenues for such Green Projects.

E. A drainage utility fee shall be imposed on each improved parcel within the City for
services and facilities provided by the System, except as to exemptions provided for by law or by this
Ordinance. For purposes of imposing the drainage utility fee, all eligible parcels within the Service Area
shall be classified into categories assigned by Rules and Regulations of the Board to be hereafter set by
the Board. Such classifications of the eligible parcels shall distinguish between residential and non-
residential use, take into account estimated impervious area or surface and be nondiscriminatory,
equitable and reasonable, in accordance with the Act. In evaluating drainage utility fee structures, the
Board shall consider alternatives that group or establish sub-categories of residential uses based
on parcel size, impervious area or other reasonable criteria.
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F. At least once a year beginning with the Fiscal Year ending August 31, 2009, the General
Manager, on behalf of the Board, shall present to the City Council a report on the status of the System.

SECTION IV.
ADMINISTRATIVE PROVISIONS

A. No Assumed Liability City. By the passage of this Ordinance, the City makes no
representation that all of the City's drainage problems will be immediately remedied and the City Council
is given full discretion in establishing the time and quantitative priorities in expending funds as the same
become available to meet the storm water needs of the City on a reasonable basis. The passage of this
Ordinance shall not be construed to relieve private landowners, developers or other individuals or entities
from providing drainage improvements pursuant to the ordinances of the City and the laws of this State
which relate to drainage, storm water or storm water improvements. The City itself shall be responsible
for the funding and construction of the Storm 2006 Projects (regardless of final cost of completion).
Neither the Board nor the System shall be responsible for the funding and construction of the Storm 2006
projects. The Board shall be responsible for those projects listed as “Priority III” work in the Update as
part of the System. Nothing in this Ordinance shall be deemed to waive the City’s immunity under State
law.

B. No Assumed Liability Board.  The Board makes no representation that all of the City’s
drainage problems will be immediately remedied and the Board recognizes the City Council’s
governmental budgeting discretion in establishing the time and quantitative priorities in expending funds
as the same become available to meet the storm water needs of the City on a reasonable basis. The City
and the Board recognize that the Board is undertaking a governmental function in accepting the
delegation of the rights, duties and responsibilities of a municipal drainage utility system pursuant to the
Act and the authority of the City acting as a Texas Home Rule Municipality. The effective date of this
Ordinance provides the effective date for the beginning of the actions and responsibilities of the Board in
this matter.

C. Exemptions from Civil Service. The General Manager shall be responsible to appoint
officers and employees that directly report to the General Manager, including, an aftorney or attorneys,
Assistant General Manager(s) of the System and such other officers or personnel that directly report to the
General Manager in his capacity as general manager of the System. All other officers and employees,
except members of the Board, the General Manager, attorneys, Assistant General Manager(s) and persons
directly reporting to the Assistant General Manager(s) shall serve under the City Civil Service provisions
as are or may be established by the Charter of the City or the laws of Texas, and the Board shall have the
same authority with respect to such officers and employees as that of the City Council with respect to
other officers and other employees of the City.

D. Insurance. The Board will obtain overall property insurance on the assets of the
Municipal Drainage Utility System in a form and amount as the Board may determine to be reasonable
and prudent. Such insurance may take the form of general liability insurance or an umbrella insurance
policy.

SECTION V.
DRAINAGE UTILITY FUND

A. Drainage Utility Fund. The Board shall establish a drainage utility fund. All drainage
utility fees shall be deposited as collected and received into this fund, and shall be used exclusively for
the drainage services set forth under the Act, including but not limited to those services referenced in
Local Government Code Section 402.044(2). - .
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B. Drainage Fund Accounting. The revenues collected from drainage utility fees must be
segregated and completely identifiable from other City or Board accounts.

SECTION VI.
EXEMPTIONS

The following entities or persons shall be exempt from this Ordinance:

A Any property to which a mandatory exemption under Chapter 402.053 of the Local
Government Code applies, including without limitation:

1. Property with proper construction and maintenance of a wholly sufficient and privately
owned storm water system that does not discharge under any storm frequency events or
conditions to waterways controlled or maintained by the City or the Board,

2. Property held and maintained in its natural state, until such time that the property is
developed and all of the public infrastructure constructed has been accepted by the City or Board
for maintenance; and

3. A subdivided parcel or lot, until a structure has been built on the lot and a certificate of
occupancy has issued, or the City has taken another official action to release the property for

occupancy.

B. Any property to which a mandatory exemption under Chapter 430.003 of the Local
Government Code applies or which is exempt under applicable federal law, including without limitation:

1. A federal or state agency; and

2. A public institution of higher education.
SECTION VIIL.
CUMULATIVE

This Ordinance shall be cumulative of all provisions of ordinances and of the El Paso City Code,
as amended. To the greatest extent reasonably possible, this Ordinance and such prior ordinances and
City Code shall be interpreted on a consistent basis and this Ordinance shall not operate to repeal or affect
any of such other ordinances except insofar as the provisions thereof are in direct conflict with the
provisions of this Ordinance, in which event such conflicting provisions, if any, in such other ordinance
or ordinances are hereby repealed with respect to the subject matter of this Ordinance only.

SECTION VIIL
SEVERABILITY CLAUSE

The phrases, clauses, sentences, paragraphs and sections of this Ordinance are severable, and if
any phrase, clause, sentence, paragraph or section of this Ordinance shall be declared unconstitutional by
the valid judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not
affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this Ordinance, since
the same would have been enacted by the City Council without the incorporation in this Ordinance of any
such unconstitutional phrase, clause, sentence, phrase, paragraph or section.
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SECTION IX.
EFFECTIVE DATE

This Ordinance shall take effect upon its adoption.

SECTION X.
TRANSITION

The City Manager and the General Manager shall provide for a transition process for the
organization and transfer to the System personnel, physical assets and real property currently dedicated by
the City to its storm water management program.

It is intended that the transfers provided for in the transition process shall be completed by March

1, 2008, but in no event later than June 1, 2008. The City Manager is hereby authorized to take whatever
action, including but not limited to, budget transfers to accomplish the intent of this Ordinance.

, C/—lh .
APPROVED AND ADOPTED this /& "¢, €, 2007.

CITY OF EL PASO, TEXAS

£t

ATTEST: Cook

Mayor
Richarda Duffy Momsen, City Clerk
APPROVED AS TO CONTENT: APPROVED AS TO CONTENT:

Edmund G. Archuleta, P. E. WByce . Wilson

General Manager, El Paso Water Utilities City Manager, City of El Paso
APPROVED AS TO FORM: APPROVED AS TO FORM:
Robert D. Andron Charles F. McNdbb, City Attorney

General Counsel, El Paso Water Utilities
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RESOLUTION

WHEREAS, pursuant to Section 1502.070 of the Texas Government Code, the management and
control of a municipal utility system may be vested in a board of trustees named in the proceedings adopted
by the municipality; and

WHEREAS, on May 22, 1952 the City of El Paso (“City") adopted Ordinance No. 752 creating
the El Paso Water Utilities — Public Service Board (*EPWater™), a governing board of trustees, and
component unit of the City, duly formed in accordance with Texas law, to operate and manage the El Paso
water and wastewater system; and

WHEREAS, on June 19, 2007, the City adopted Ordinance No. 16668 for the purpose of
establishing a municipal drainage utility system and vested in EPWater the management and control of that
system (together with the water and wastewater system, the “System”); and

WHEREAS, Section 1502.068 of the Texas Government Code, as well as Ordinance Nos. 752 and

16668, is required to annually file with the City a detailed report of the operation of the System for the
preceding 12-month period; and

WHEREAS, Section 1502.070 allows a municipality to specify the powers and duties of the board
of trustees of the municipal utility system; and

WHEREAS, the City Council desires to better integrate and coordinate with EPWater in the
delivery of City services, including delivery of water, wastewater, and stormwater drainage and reclamation
services, to improve the health, safety and welfare of its residents; and

WHEREAS, the City Council seeks to achieve stronger collaboration through increased
communication with EPWater, deeper integration of EPWater in the City’s strategic planning process;
formalized operational coordination,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
EL PASO:

Section 1.
Quarterly System Status Reporting

A. Quarterly System Status Reports. At least quarterly beginning with the Fiscal Year starting
September 1, 2021, EPWater will require the General Manager of EPWater (“General Manager™) to
present to the City Council a report on the status of the System. This quarterly reporting is in addition
to, but where appropriate, may be combined with reporting requirements mandated by applicable
federal, state and local statutes, regulations, rules and ordinances. All reports will be made at a regular
meeting of the City Council and recorded with the City Clerk.

B. Content of Quarterly System Status Reports. Quarterly System Status reports should include key
performance metrics and where appropriate, industry comparative data including best in class rankings,
as it relates to the EPWater's delivery of water, wastewater, drainage, Open Space land
management/preservation strategies, and reclamation services. An emphasis should be placed on
reporting for the following areas:

21-1009-1111.001 | 1110183 | OAR Page 1 of 4
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1. Product Quality including the production of high-quality products and performance monitoring
metrics and results.

2. Customer Satisfaction including: 1) engagement and education efforts; and 2) customer feedback,
complaint and response mechanisms and results, and Open Space land management.

3. Financial Viability including rates that reflect the full cost of service, fees, reserves, debt

management, and the creation of additional revenue streams (including revenue generated from
land sales).

4. Infrastructure Management & Performance as it relates to the management and maintenance of
infrastructure and other physical assets, such as Open Space land management/preservation
strategies.

5. Enterprise Resiliency including safety and security measures, disaster planning, and emergency
response and recovery.

Section 2.
Strategic Planning Integration

Participation in the City’s Strategic Planning Process. To ensure alignment between City and
EPWater organizational strategic objectives, EPWater will require the General Manager to participate
in the City’s annual strategic planning process. Participation will include:

1. Involvement in annual strategy sessions in order to share data that will be beneficial to the strategic
planning process (e.g., performance reports and projections on key organizational measures, review
and reporting of short- and long-term financial measures, and customer feedback);

2. Development of shared strategic objectives to address identified strategic goals, challenges and
opportunities; and

3. Participation in performance measurement monitoring, periodic reporting (including, but not
limited to, the provision of the quarterly system status reports defined in Section 1), and knowledge
sharing measures to ensure accountability for progress toward identified strategic objectives.

Section 3.
Operational Coordination

. Planning Document Coordination. As needed for City overall planning purposes, EPWater will
participate in the development of, and reasonable updates to, relevant portions of the City’s planning
documents, including but not limited to, the City’s Future Land Use Map, Open Space Master Plan,
and other applicable land use and public facility elements contained in its Comprehensive Plan and
development rules and regulations.

Existing and Proposed Facilities. On an annual basis, EPWater will submit information, in an agreed
format, related to the general location, proposed location, and capacity of existing and proposed System
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facilities. EPWater will update information provided to the City under this section when there are major
changes to EPWater’s System plans.

C. Capital Improvement Plan Project Coordination. EPWater and the City will assign a representative
whose responsibility will be to coordinate planning for Capital Improvement Plan projects, including
those that involve undergrounding. Such coordination shall include the following:

1. A schedule of EP Water's planned capital improvements, which may affect the right-of-way for
that year should be provided to the City by February 1™ of each year.

2. EPWater and the City will meet at least quarterly, as needed by each party, to schedule and
coordinate construction impacting the public right -of-way.

3. All construction locations, activities, and schedules will be coordinated to minimize public
inconvenience, disruption, or damages.

D. Emergency Operations. EPWater and the City will cooperate in the planning and implementation of
emergency operations response procedures, including but not limited to: notification of and
coordination to ensure consistent response messaging during emergency events; and the provision of a
continuous, without interruption live call center service to respond to emergency service requests made
by City residents and businesses during an emergency response event. In providing a continuous,
without interruption live call center service, EPWater and the City may coordinate in the use of 311.

E. General Coordination and Information.

1. Account Data. To assist the City in understanding growth patterns across the City, EPWater will
provide the City water consumption and billing data on a quarterly basis, to include meter data by
account number and historical address, and coordinate with the City to provide historical data to
the extent possible.

2. Maps and Records. EPWater will provide to the City: 1) as-built plans, maps, and records that
show the vertical and horizontal location of its facilities within the right-of-way; and 2) maps and
records of City-owned properties managed by EPWater, including, but not limited to, appraisals
and metes and bounds and survey documents. Maps will be provided in Geographical Information
System or other digital format used by the City or EPWater. This information will be provided
within 120 days of the effective date of this resolution. The City agrees to maintain confidentiality
of any and all information received to the extent necessary to meet Homeland Security objectives
and in accordance with public records laws.

3. Joint Projects. EPWater and the City will participate in joint projects that address emerging issues
and strategic opportunities using results-focused improvement tools, such as Lean Six Sigma.

Section 4.
Other Strategic Opportunities
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Within 120 days, EP Water will:

A. Growth Management. Provide City Council, at a meeting of the City Council.an update regarding
City-owned properties held in trust that have been or may be declared inexpedient to the System and
as such, may be sold.

B. Open Space Conservation and Preservation. Provide City Council, at a meeting of the City Council,
an update on potential stormwater projects that serve a dual open space purpose, including the funding
mechanisms and/or partnerships necessary to secure those projects. The update will include a
maintenance plan for the property known as “Lost Dog Trail” and other similar properties that serve a
dual stormwater/open space purpose.

C. Water Supply. Provide City Council with an update regarding its regional efforts to meet the existing
and future water resource needs of its service area.

L
ADOPTED this l QE‘Hday of M » 2021

Oscar Iéeser
Mayor
ATTEST:
Wausa Dne
Laura D. Prine
City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
0 st e
Omar A.\De La Rosa Elizgbeth K. Triggs
Assistant City Attorney Strategic Partnerships Officer
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An Overview of Creation + Governance

Goal 6. Set the standard for sound governance and fiscal management
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Governing Documents
State Statutes
Local Regulations

Questions
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History EPWater

1882 1910

* Sylvester Watts * City of El Paso
establishes first area purchases the water

water works works

1923

* First wastewater
treatment plant begins
operations

1952

1950-1957

* Drought of record
occurs, impacting
water supply

» City Council

establishes the Public ===
Service Board to

manager the City’s

water system

1995

« State Legislature
designates the PSB a
regional water and
wastewater planner for
the Count

2006 2007

* Major storm leading to * City Council creates a
significant citywide aammed  Municipal Drainage
flooding and damage Utility System to be

managed by the PSB

2010

 Joint Resolution
relating to the joint
use, transfer and
disposition of City-

owned land
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A component unit of the City of El Paso
Created in 1952 through City Ordinance No. 752

Governed by a 7-member board of directors (Public Service Board),
appointed by City Council and including the Mayor

Responsible for the provision of “water services” to the City and
surrounding areas, including water, wastewater, reclaimed water,
and stormwater services




Gove n i ng Law This text box is to remind you about

the ASL translator service. Do NOT
add any info in this space.

Chapter 1502 Chapter 552
Texas Government Code Texas Local Government Code REMOVE THIS BOX ONCE THE

(Concerning Bond Issuance for Municipal Ultilities) (Governing Municipally Owned Utility Systems) PRESENTATION IS FINALIZED.

"Enabling Ordinance" "Stormwater Ordinance" "Board Appointment
Ordinance

Ordinance No. 752 Ordinance No. 016668 ordinance No. 017167 & Joint Resolution

(Creating Public Service Board (Creating Municipal Drainage Associated Resolution (Governing City-Owned Land

& Transferring Water and Utility & Transferring Utility _ __ Use, Transfers, and Sales)
(Concerning Board Composition

Wastewater Control to Board) Control to Board) & Selection Process)




Provides authority for TX cities to establish municipal
water systems

City must impose fees to cover cost of system

This text box is to remind you about
the ASL translator service. Do NOT
add any info in this space.

REMOVE THIS BOX ONCE THE
PRESENTATION IS FINALIZED.

Management and Control of Utility vested in either
Municipality's governing body; or
Board of trustees

City must specify the powers and duties of the
board

Requires that the manager of the system file with City

Council a detailed report on the operation of the system
i the preceding 12-month period




Allows a municipality to construct and operate a utility
system inside or outside municipal boundaries and to
regulate the system in a manner that protects the
interests of the municipality. 552.001.

Allows a municipality to transfer the management of two
or more of its water, wastewater, stormwater, or drainage
systems to a board of trustees

The municipality may grant the board authority to set rates
and related terms for the systems

The municipality must prescribe the number,
qualifications, terms of office, succession,
compensation, powers, and duties of the board
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REMOVE THIS BOX ONCE THE
PRESENTATION IS FINALIZED.
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Prior to 1951 City operated the water and sewer system directly REMOVE THIS BOX ONCE THE

In December 1951, City held election approving $2.9M in Water and PRESENTATION IS FINALIZED.
Sewer bonds

May 22, 1952 Authorizes the issuance of Water and Sewer Revenue
Bonds

Comes at a time when Texas is going through a severe drought impacting
water supply

Purpose of the bonds is to improve the Water & Wastewater System
through:

Acquisition of additional wells and reservoirs (i.e. land);
Extension of the water distribution and sewer collection systems; and
Acquisition of secondary sewer treatment facilities.

Principal and interest is solely payable from net revenues of the System 8




Creates a Waterworks and Sewage Fund and prioritizes its flow of funds
Comprised of all revenues received through operation of the system

Creates a board of trustees (the “Public Service Board”) to manage the System

Five members, including Mayor — 5 year terms

Transfers to the PSB management and operation of the System, including authority
to:

Approve regulations necessary for System management

Appoint officers and employees, including a general manager, to manage the
System

Make and collect rates for services supplied by the System
Manage revenues of the System
Make determinations regarding property inexpediency to the System

Requires an independent report be filed annually with the City Clerk on the condition
p¢l adequacy of the System, including recommended improvements

This text box is to remind you about
the ASL translator service. Do NOT
add any info in this space.

REMOVE THIS BOX ONCE THE
PRESENTATION IS FINALIZED.




Ordinance No. 016668

Creates a municipal utility drainage system (i.e. stormwater
drainage)

Adopted June 19, 2007
Following a major storm that resulted in significant damage

Provides the PSB management and operation of the System and
requires that the PSB:

Appoint a general manager of the System

Establish a schedule of drainage charges against real property in the
service area

Provide drainage service for real property in the service area

Develop rules and regulations to offer and provide service in the
service area

This text box is to remind you about
the ASL translator service. Do NOT
add any info in this space.

REMOVE THIS BOX ONCE THE
PRESENTATION IS FINALIZED.
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. REMOVE THIS BOX ONCE THE
Council approves a Master Stormwater Management Plan PRESENTATION IS EINALIZED.

Developed by the stormwater utility

Takes into account the use of open space as natural drainage

Requires that the PSB approve an annual a Stormwater CIP

Plan must be reviewed by the City for compliance with the Stormwater Management Plan

The Plan must identify Green Projects (i.e. stormwater infrastructure projects that have potential dual
purposes of stormwater management and open space preservation)

The PSB is required to allocate 10 percent of the annual drainage utility fee revenues for Green
Projects

11
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Directs the PSB to create a Drainage Utility Fund

Revenue consists of all drainage utility fees collected
Restricted to use for drainage services
Must remain segregated from other City or PSB accounts

Requires general manager, on behalf of PSB, present at least annually to the
City Council a report on the status of the System
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This text box is to remind you about
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Example Uses by EPW of 10% Fund REMOVE THIS BOX ONCE THE

PRESENTATION IS FINALIZED.
2018: Purchased portion of Knapp Open Space from private party.

2019: EPWU used the fund to pay itself the appraised value of Lost Dog property ($11.3 mill.).
Amended bond ordinance requiring EPW be reimbursed FMV when 3™ party requests land be

preserved as open space. Request for preservation as open space came from citizen's initiative
petition.

2021: Paid itself full appraised value of MLK open space property ($15.78 mill.). Relied on 2019
bond ordinance amendment requiring EPW be reimbursed FMV when 3™ party requests land be
preserved as open space. Direction for preservation as open space came from Council.
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Amends “Enabling Ordinance 752"

State law change increasing number of members to utility boards

Sets the number of board members to 7, including the Mayor




Resolution Establishing PSB Selection
Committee & Selection Process (2009)

EPW hired consultant to recommend selection process. Council
accepted recommendations.

Resolution amends PSB membership term: 4-year terms
(previously 5-year terms); no more than 2 consecutive terms.

PSB Selection Committee creation and appointment process

15 members: Mayor, 6 PSB members, and one member appointed
by each Council member

Committee nominates three persons eligible to serve as board
members

City Council, by majority vote, appoints from the three nominees

City Council representatives may interview the nominees prior to
appointment

This text box is to remind you about
the ASL translator service. Do NOT
add any info in this space.

REMOVE THIS BOX ONCE THE
PRESENTATION IS FINALIZED.
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PSB SELECTION COMMITTEE PROCESS

Mayor is Chair. Mayor calls meetings when
necessary.

Meetings are open to the public.

Selection Committee identifies slate of 3 candidates
per vacancy:

1) Financial management

2) General business management

3) Engineering;

4) Environmental or Health;

5) Consumer or Citizen Advocacy;

6) Communications, Public Administration or Education.

TXN

This text box is to remind you about
the ASL translator service. Do NOT
add any info in this space.

REMOVE THIS BOX ONCE THE
PRESENTATION IS FINALIZED.
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PSB SELECTION COMMITTEE PROCESS

Slate of 3 candidates presented to Council.

* |In practice, usually EPW prepares a Resolution with names of
candidates and posts on Council’s Regular Agenda.

 Council may either specify a time to allow for candidate
interviews and schedule voting session or may refer matter to a
Legislative Review Committee to conduct interviews and
schedule vote.

This text box is to remind you about
the ASL translator service. Do NOT
add any info in this space.

REMOVE THIS BOX ONCE THE
PRESENTATION IS FINALIZED.




Related to certain uses and transactions involving real property

Adopted on March 31, 2010
Subsequently amended on September 26, 2012 and December 19,

This text box is to remind you about
the ASL translator service. Do NOT
add any info in this space.

REMOVE THIS BOX ONCE THE
PRESENTATION IS FINALIZED.

2017

Addresses the following transactions related to property owned by the
City
Sale of City-owned, EPWater-managed property

Transfer or exchange of City-owned property between City and EPWater
inventories

Joint use of City-owned property

Annual report of available land is required to be provided to City
Council

18




Sale of City-owned, EPWater-managed property to
a third party

May only be sold if the PSB declares the land inexpedient to
the System

City must review and approve the sale before the property is
advertised for sale

If approved, PSB may proceed with the sale
Contract of sale is approved by City Council

This text box is to remind you about
the ASL translator service. Do NOT
add any info in this space.

REMOVE THIS BOX ONCE THE
PRESENTATION IS FINALIZED.

Transfer or exchange of City-owned property between City

and EPWater

Permits the exchange of land between inventories

Addresses the price of any exchange.




WHAT IS THE PUBLIC SERVICE BOARD/EPWU

EPW is a municipally-owned utility that
is not independent from the City of El Paso.

PSB acts as the City’s agent in the management
and control of the water utility.

San Antonio Water Sys. v. Smith, 451 S.W. 442
(2014)

Zacharie v. City of San Antonio, 952 S.W. 2d 56 (Tex.
App. — SA 1997)

Texas AG Opinion DM-444 (1997)

Texas AG Opinion GA-0434 (20006)

TXN

This text box is to remind you about
the ASL translator service. Do NOT
add any info in this space.

REMOVE THIS BOX ONCE THE
PRESENTATION IS FINALIZED.




WHAT IS THE PUBLIC SERVICE BOARD/EPWU

PSB/EPWU do not have a separate legal existence.

Ysleta Del Sur Pueblo v. City of El Paso, 2018 U.S.

District Court - Western District of Texas (March 22,
2018), 2018 U.S. Dist. LEXIS 227575 (PSB dismissed
from lawsuit because it did not have legal existence
separate from COEP; component of the City).

This text box is to remind you about
the ASL translator service. Do NOT
add any info in this space.

REMOVE THIS BOX ONCE THE
PRESENTATION IS FINALIZED.




WHAT IS THE PUBLIC SERVICE BOARD/EPWU

 PSB cannot own property.

Texas Attorney General Opinion DM-444 (1997).

This text box is to remind you about
the ASL translator service. Do NOT
add any info in this space.

REMOVE THIS BOX ONCE THE
PRESENTATION IS FINALIZED.

“A utility board cannot hold title to real property; only the municipality

that created the utility board may do so. A possession and holding by

a municipal utility system is in fact a possession and holding by the municipality.
Any deed that lists [utility board] as owner means merely that [utility board]
acquired the real property as an agent of the city.”




Duties and Obligations of PSB and EPWU Employees

Public Officials have a fiduciary responsibility to manage and
maintain taxpayer funds.
A fiduciary is defined as a person who is required to act for
the benefit of another person(s) on all matters within the
scope of their relationship. This includes acting with the
highest degree of honesty, loyalty, and good faith, and

managing another's money or property with a high standard
of care.

City Code Section 2.92 Ethics
2.92.010 - Policy and purpose.
A. All city officers and employees have a fiduciary duty to the
citizens of the city to be ethical in fulfilling the responsibilities
of their positions. At the very least, being ethical includes

being disposed to comply with all laws that apply to one's
position.

This text box is to remind you about
the ASL translator service. Do NOT
add any info in this space.

REMOVE THIS BOX ONCE THE
PRESENTATION IS FINALIZED.
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RepO I'ting Req Uirements AugUSt 202 1 This text box is to remind you about

the ASL translator service. Do NOT

Seeking to better integrate and coordinate with EPWU in add any info in this space.
delivery of City services, delivery of water, wastewater REMOVE THIS BOX ONCE THE
and stormwater PRESENTATION IS FINALIZED.

Quarterly System Status Reports beginning in FY2021 —
performance metrics, industry comparative data in regard to
EPWU delivery of services including
Reporting in following areas:
1. Product Quality
2. Customer Satisfaction
3. Financial Viability
4. Infrastructure Management & Performance
5. Enterprise Resiliency 24




Strategic Planning Integration

1. Involvement in annual strategy sessions to share data

2. Development of shared strategic objectives to address
identified goals, challenges, and opportunities;

3. Participation in performance measurement monitoring,
knowledge sharing to ensure accountability for
progress toward strategic objectives

Seeking to achieve stronger collaboration through
increased communication and deeper integration of EPWU
in the City’s strategic planning process integrate and
coordinate with EPWU

This text box is to remind you about
the ASL translator service. Do NOT
add any info in this space.

REMOVE THIS BOX ONCE THE
PRESENTATION IS FINALIZED.




Operational Coordination

A. Planning Document Coordination: EPWU will participate in
development and updates to City’s planning documents, Future
Land Use Map, Open Space Plan

B. Existing and Proposed Facilities : Annually EPWU will submit
information related to the general/proposed location and
capacity of system facilities and will update information provided
to the City when there are major changes

C. Capital Improvement Plan Coordination: assign

representatives to coordinate planning for CIP

1. EPWU’s planned CIP that will affect ROW provided by February 1 of each year
2. EPWU and City will meet quarterly to coordinate construction impacting ROW
3. All CIP will be coordinated to minimize public disruption

This text box is to remind you about
the ASL translator service. Do NOT
add any info in this space.

REMOVE THIS BOX ONCE THE
PRESENTATION IS FINALIZED.




Operational Coordination

D. Emergency Operations: EPWU and City will cooperate in
responses procedures, notification consistency during emergency
events to
E. General Coordination and Information:
1. Account data: EPWU will provide consumption and
billing data quarterly to understand historical growth data

2. Maps and Records: EPWU will provide as-builts,
maps, and records of facilities within ROW, metes and
bounds, surveys

3. Joint projects: participate in joint projects that address

emerging issues and strategic opportunities

This text box is to remind you about
the ASL translator service. Do NOT
add any info in this space.

REMOVE THIS BOX ONCE THE
PRESENTATION IS FINALIZED.




This text box is to remind you about
the ASL translator service. Do NOT

Other Strategic Opportunities add any info in this space,

REMOVE THIS BOX ONCE THE

Within 120 Days of the Resolution provide Council PRESENTATION IS FINALIZED.

A. Growth Management: update regarding City-owned properties held
in trust that have been declared inexpedient to the system and as
such may be sold.

B. Open Space Conservation and Preservation: provide an update
on potential stormwater projects that serve a dual purpose, including
update on maintenance of the Lost Dog Trail property

C. Water Supply: provide update regarding regional efforts to meeting

existing and future water resource needs of its service area.




QUESTIONS OR COMMENTS
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Deliver exceptional services to
support a high quality of life and
place for our community

T~ P

Vision
Develop a vibrant regional
economy, safe and beautiful
neighborhoods and exceptional
recreational, cultural and
educational opportunities powered
by a high performing government

Integrity, Respect, Excellence,
Accountability, People
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Legislation Text

File #: 25-1171, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

City Attorney's Office, Matt Marquez, (915) 212-0033

AGENDA LANGUAGE:

Claim of Roberto Leon - Claim 745 (551.071)

El Paso, TX Page 1 of 1 Printed on 9/9/2025
powered by Legistar™
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Legislation Text

File #: 25-1172, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

City Attorney's Office, Matt Marquez, (915) 212-0033

AGENDA LANGUAGE:

Ruben Aldaz v. City of El Paso (551.071)

El Paso, TX Page 1 of 1 Printed on 9/9/2025
powered by Legistar™ 113
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Legislation Text

File #: 25-1173, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

City Attorney's Office, Eric Gutierrez, (915) 212-0033

AGENDA LANGUAGE:

Discussion on ORR No: W177489; HQ# 25-TPIA-717 (5651.071)

El Paso, TX Page 1 of 1 Printed on 9/9/2025
powered by Legistar™
114


http://www.legistar.com/

EI PaSO, TX 30%'\#:32!‘“1{_))?6"

Legislation Text

File #: 25-1174, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

City Attorney's Office, Evan D. Reed, (915) 212-0033

AGENDA LANGUAGE:

John Surface and Adan Chavez v. City of El Paso et. al; Cause No.:24-CV-00226-DB (551.071)

El Paso, TX Page 1 of 1 Printed on 9/9/2025
powered by Legistar™ 115
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Legislation Text

File #: 25-1175, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

City Attorney's Office, Roberta Brito, (915) 212-0033

AGENDA LANGUAGE:

Discussion on Texas law regarding the granting of easements; HQ 25-4323 (551.071)

El Paso, TX Page 1 of 1 Printed on 9/9/2025
powered by Legistar™ 116
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Legislation Text

File #: 25-1176, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

Economic and International Development, Karina Brasgalla, (915) 212-0094

AGENDA LANGUAGE:

Discussion on economic development opportunities in Northeast El Paso, Texas HQ#25-5335 (551.087)

El Paso, TX Page 1 of 1 Printed on 9/9/2025
powered by Legistar™
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