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El Paso, Texas 
May 13, 1952 

The City Council of the City of El Paso met in regular session 
at the regular meeting place of the council in the City Hall in the 
City of El Paso at 10:00 o'clock A.M., on May 13, 1952. Roll call 
disclosed the following to be present: 

Fred Hervey, Mayor 
Clarence Harper, Alderman 
H. T. Etheridge, Jr., Alderman 
Ernest Ponce, Alderman 
Allen Falby, Alderman 
Travis White, City Attorney 
W.R. Collins, City Clerk 

After the meeting had been duly called to order and the minutes of 
the preceding meeting approved, an ordinance entitled: 

"AN ORDINANCE fixing the details and form 
for Water and Sewer Revenue Bonds of the 
City of El Paso in the total amount of 
$2,940,000 originally authorized by 
ordinances adopted on November 20, 1951; 
making certain provisions for the security 
ancl payment of such bonds; providing for 
the sale thereof, and providing for the 
issuance and delivery of such bonds.", 

,, was introduced and read in open meeting, and unanimously passed on 
·tirst reading. 

(Other business not pertinent to the above appears in the 
minutes.) 

Pursuant to motion duly made and carried, the mer::ting was 
adjourned. 

ATTEST: 

Is/ Fred m::rve y 
Mayor 

Isl W. R. Collins 
City Clerk 

May 22, 1952. 

A.ye: 

Nay: 

The ordinance was adopted on second reading 
without change by the following vote: 

C. ~. Harper, Allen G. Falby, Ernest Ponce, 
H. T. Etheridge, Jr. 

~one 



The ordinance was then signed by the Mayor and Clerk, was 
declared to be in effect, and is as follows: 

"AN ORDINANCE fixing the details and form 
for Water and Sewer Revenue Bonds of the 
City of El Paso in the.total amount of 
$2,940,000 origtnally authorized by 
ordinances adopted on November 20, 1951; 
making certain provisions for the security 
and payment of such bonds; providing for 
the sale thereof, and providing for the 
issuance and delivery of such bonds." 

******************** 
_ WHEREAS the City of El Paso now owns and operates a waterworks 
:plant and system and a sewer system as a combined public utility 

_-·• 1 ying within and without the boundaries of the City; and 

WHEREAS said waterworks plant and system and sewer system have 
-~- become inadequate to meet the needs of the city and 1 ts inhabitants 
2and it is necessary to provide for the improvement and extension 
Zthereof and to finance the cost thereof through the issuance of 
~revenue bonds under the provisions of Articles 1111 et seq.; Texas 
-'iRevised Civil Statutes, as amended; and 
~ ~ .,, 
·:·~-

' WHEREAS the revenues to be derived by the city from the operation 
JOf said plant and systems have not been pledged or hypothecated in 

-- ;tany manner or for any purpose and all of the net revenues of the 
1aforesaid plant and systems are available to be pledged for the 

:: ipayment of the bonds so hereinafter authorized; and 

; WHEREAS it is estimated that the cost of the aforesaid improve-
~ments and extensions to the waterworks plant and system and sewer 
jsystem will be $2,940,000 and in order to pay the cost thereof it 

-~is necessary to issue bonds in the amount of $2,940,000; and 
-·:1 

. WHEREAS to that end there was held in the City of El Paso on 
]December 8, 1951, an election at which there were submitted to the 
'qualified electors of said city who owned taxable property therein 
iand who had duly rendered the same for taxation, the following 
,propositions: 

PROPOSITION NUMBER 1 

Shall the City Council of the City of El Paso, Texas, be 
authorized to issue water revenue bonds of said city in 
the amount of $855,000, maturing over a period com
mencing not less than one year and ending not more than 
30 years from their date or dates, as may be determined 
by the City Council of said city, and bearing interest 
at a rate or rates not exceeding three and one-half 
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per cent (3 1/2%) per annum, for the purpose of improving 
and extending the waterworks plant and system of said 
city, through the acquisition ·of additional wells, 
complete with reservoir and pumping and other related 
equipment, and to provide for the payment of principal 
of and interest on such bonds by pledging the net revenues 
from the operation of said waterworks plant and system, 
provided that if this proposition and any or all of 
Propositions Numbers 2, 3, 4, and 5 appearing on this 
ballot carry at the election, the City Council shall be 
authorized to combine into a single tssue all of the 
bonds authorized in this proposition and in any or all 
of said additional propositions which so carry and to 
pledge to the payment of principal of and interest on the 
combined issues all net revenues authorized to be pledged 
to the payment of all of the individual issues so combined 
(being net revenues of the waterworks plant and system 
alone or of the sewer system along, 6r of both waterworks 
plant and system and sewer system, as the case may be), 
as authorized by the Constitution and Laws of Texas, and 
particularly Articles 1111 to 1118, inclusive, Revised 
Civil Statutes of Texas and amendments thereto? 

PROPOSITION ~UMBER 2 

Shall the City Council of the City of El Paso, Texas, be 
authorized to issue water revenue bonds of said city in 
the amount of $330,000, maturing over a period com
mencing not less than one year and ending not more than 
30 years from their date or dates, as may be determined 
by the City Council of said city, and bearing interest 
at a rate or rates not exceeding three and one-half per 
cent (3 1/2%) per annum, for the purpose of improving 
and extending the waterworks plant and system of said 
city, through the extension of the water distribution 
system, and to provide for the payment of principal of 
and interest on such bonds by pledging the net revenues 
from the operation of said waterworks plant and system, 
provided that if this proposition and any or all of 
Propositions Numbers 1, 3, 4, and 5 appearing on this 
ballot carry at the election, the City Council shall be 
authorized to combine into a single issue all of the 
bonds authorized in this proposition and in any or all of 
said additional propositions which so carry and to pledge 
to the payment of principal of and interest on the 
combined issues all net revenues authorized to be pledged 
to the payment of all of the individual issues so com
bined (being net revenues of the waterworks plant and 
system along or of the sewer system alone, or of hath 
w~terworks plant and system and sewer system, as the case 
may be), as authorlzed by the Constitution and Laws of 
Texas, and particularly Artlcles 1111 to 1118, in~lusive, 
Revised Civil Statutes of Texas and amendments thereto? 
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PROPOSITION NUMBER 3 

Shall the City Council of the City of El Paso, Texas be 
authorized to issue water revenue bonds of said city in 
the amount of $45,000, maturing over a period commencing 
not less than one year and ending not more than 30 years 
from their date or dates, as may be determined by the 
City Council of said city, and bearing interest at a rate 
or rates not exceeding three and one-half per cent 
(3 1/2%) per annum, for the purpose of improving and ex
tending the waterworks plant and system of said city, 
through the acquisition of shallow wells, and to provide 
for the payment of principal of and interest on such 
bonds by pledging the net revenues from the operation of 
said waterworks plant and system,provided that if this 
proposition and any or all of the Propositions Numbers 1, 
2, 4, and 5 appearing on this ballot carry at the election, 
the City Council shall be authorized to combine into a 
single issue all of the bonds authorized in this 
proposition and in any or all of said additional propo
sitions which so carry and to pledge to the payment of 
principal of and interest on the combined issues all net 
revenues authorized to be pledged to the payment of all 
of the individual issues so combined (being net revenues 
of the waterworks plant and system alone or of the sewer 
system alone, or of both waterworks plant and system and 
sewer system, as the case may be), as authorized by the 
Constitution and Laws of Texas, and particularly Articles 
1111 to 1118, inclusive, Revised Civil Statues of Texas 
and amendments thereto? 

PROPOSITION NUMBER 4 

Shall the City Council of the City of El Paso, Texas, be 
authorized to issue sewer revenue bonds of said city in 
the amount of $710,000, maturing over a period commencing 
not less than one year and ending not more than 30 years 
from their date or dates, as may be determined by the 
City Council of said City, and bearing interest at a rate 
or rates not exceeding three and one-half per cent 
(3 1/2%) per annum, for the purpose of improving and ex
tending the sewer system of said city, through the ex
tension of the sewer collection system, and to provide for 
the payment of principal of and interest on such bonds by 
pledging the net revenues from the operation of said sewer 
system, provided that if this proposition and any or all 
of Propositions Numbers 1, 2, 3, and 5 appearing on this 
ballot carry at the election, the City Council shall be 
authorized to combine into a single issue all of the bonds 
authorized in this proposition and in any or all of said 
additional propositions which so carry and to pledge to 
the payment of principal of and interest on the combined 
issues all net revenues authorized to be pledged to the 
payment of all of the individual issues so combined 
(being net revenues of the waterworks plant and system 
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alone or of the sewer system alone, or of h waterworks 
plant and system and sewer system, as th 1e case may be), 
as authorized by the Constitution and Laws of Texas, and 
particularly Articles 1111 to 1118, inclusive, Revised 
Civil Statutes of Texas and amendments thereto? 

PROPOSITION NUMBER 5 

Shall the City Council of the City of El Paso, Texas, be 
authorized to issue sewer revenue bonds of said city in 
the amount of $1,000,000, maturing over a period com
mencing not less than one year and ending not more than 
30 years from thei.r date or dates, as may be determined 
by the City Council of said city, and bearing interest at 
a rate or rates not exceedlng three and one-half per cent 
(3 1/2%) per annum, for the purpose of improving and 
extendi.ng the sewer system of said city, through the 

'acquisition of secondary sewer treatment facilities and 
to provide for the payment of principal of a~d interest 
on such bonds by pledging the net revenues f?om the 
operation of said sewer system, provided that if this 
proposition and any or all of Propositions Nrunbers 1, 2, 
3, and 4 app~aring on this ballot carry at ths election, 
the City Council shall be authorized to combine into a 
single issue all of the bonds authorized in this propo
sition and in any or all of said additional propositions 
which so carry and to pledge to the paymem.t of principal 
of and interest on the combined issues all net revenues 
authorized to.be pledged to the payment of all of the 
individual issues so combined (being net revenues of the 
waterworks plant and system alone or of th:c sewer system 
alone, or of both waterworks plant and system and sewer 
system, as the case may be), as authorized by the 
Sonstitution and Laws of Texas, and particul~~ly Articles 
1111 to 1118, inclusive, Revised Civil Stat~t~s of Texas 
and amendments thereto? 

and 

WHEREAS notice of said election was duly giv~•:::1 and said 
election was duly and properly held and at said elaction a majority 

• of the duly qualified electors of said city who CJl,i taxable property 
therein and who had duly rendered the same for tazation voting on 
said propositions voted in favor of said propositions by a vote 
of 1379 in favor of and 238 opposed to Proposition N"umber 1, 1339 
i.n favor of and 272 opposed to Proposition N'umbEI' 2, 1349 i.n favor 
of and 259 opposed to Proposition Number 3, 1308 tn favor of and 
315 opposed to Proposition Number 4, and 821 in L~vor of and 805 
opposed to Proposition Number 5; and 

WHEREAS the city is accordingly now authoriz&d to issue its 
bondsi~nthe s11m Gf $2,940,000 to be payable from ",:he net revermes 
of the city's waterworks plant and system and sewer system in the 
manner for whlch provision ts hereinafter more partlclJlarly made; 



NOWE "THEREFORE, be it ordained by the City Council of the 
City of 1 Paso: 

Section 1. That the qualified electors of the City of El Paso, 
Texas (hereinafter sometimes referred to as "thecity",) who 
own taxable property therein and who have duly rendered the 
same for taxation, voting at an election called for the 
purpose and duly held on December 8, 1951, have authorized 
the issuance of the bonds for which provision is hereinafter 
made. 

Section 2. That for the purpose of improving and extending 
the waterworks plant and system and sewer system of said city 
through the acquisition of additional wells, complete with 
reservoir and pumping and other related equipment, the 
extension of the water distribution system, acquiring shallow 
wells, extending the sewer collection system and acquiring 
secondary sewer treatment facilities, there be borrowed upon 
the credit of the' income and revenues of the system, as 
defined in the next paragraph hereof, the sum of $2,940,000, 
the expediture of which amount shall be allocated as set 
forth in the aforesaid propositions. 

The words "the system" as hereinafter used shall be understood 
·· to mean the complete waterworks plant and system of the city as 
they now exist and may be improved, added to, or extended hereafter, 
and the complete sewer system of the city as it now exists and may 
hereafter be improved, added to, or extended, there being included 
in such term all water and sewer facilities now or hereafter owned 
or operated by the city, lytng within and without the boundaries 
of the city, and including all real estate and real and personal 

.. property of every kind and nature comprising any part of or used 
or useful in the operation of the water and sewer facilities of the 

.· city. 

Section 3. That the bonds herein authorized in the amount of 
$2,940,000 shall be issued pursuant to Articles 1111 et seq., Texas 
Revised Civil Statutes, 1925, as amended, and shall be payable as 
to both principal and interest solely from the net revenues of the 
system as more specifically hereinafter provided. 

Section 4. That the bonds herein authorized shall be called 
uwater and Sewer Revenue Bonds," shall be dated March 1, 1952, 
shall be in the denomination of $1,000 each, and shall be numbered 
1 to 2940, inclusive. Such bonds shall be payable as to both 
principal and interest in lawful money of the United States of 
America at the main office of the Chemical Bank & Trust Company in 
the City of New York, New York, and shall mature serially in 
numerical order on March 1 of each ear and shall bear interest as 
follows: 
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Bond Numbers Amount Interest Rate Year 

1 - 245 $245,000 1954 
246 - 505 260,000 1955 
506 - 770 265,000 1956 
771 - 1040 270,000 1957 

,1041 - 1320 280,000 1958 
:;1321 - 1610 290,000 1959 
:1611 - 1905 295,000 1960 
1906 - 2215 310,000 1961 
2216 - 2575 360,000 1962 
2576 - 2940 365,000 .1963 

Interest shall be payable semiannually on March 1 and 
September 1 of each year, and interest falling due on and prior to 
maturity shall be represented by appropriate coupons to be attached 
to the bonds. 

Such bonds shall be callable for redemption prior to maturity 
- at the option of the city on September 1, 1953 and at any time 

thereafter, in invetse order of·m~turities, with the bonds within 
any maturity to be selected by lot,,at the principal amount thereof 
plus accrued interest to the date ffxe,d for redemption and a 
premium of $25 for each bond redeemed bn or before March 1, 1958, 

; and thereafter at a premium of $2.50 for each six months or fraction 
.~: :thereof from the date fixed for redemption to the stated maturity 
~) da·t-e of the bond. Notice of the i:Yropo-sed redemption of any bond· is J to be given not less than thirty dayi'prior to the date fixed for 
- redempti.on by registered mail to the registered owner of such bond, 

:1 mailed to the address of such owner shown on the Registrar's 
f registration books. If any bond so called for redemption is not 
j at the time registered as to principal, thirty days' notice of 
= ~edemption shall be given by publication of an appropriate notice 

at least once in a newspaper published i.n the English language and 
ha~ing a general circulation in the City of El Paso, Texas, and i.n 
a f:lnancial newspaper or journal published in the Borough of 

., Manhattan, City a:1J State of New York, and by regi.stered mail to 
-., the bank at which the bonds are payable. 

Section 5. That each of said bonds shall be signed by the 
Mayor of the City of El Paso, shall be countersigned by the City 
Clerk, and shall have the corporate seal of the city impressed 
thereon. The coupo~s shall be signed by the facsimile signatures 
of the Mayor and City Clerk, and said offici~ls by the execution 

; of the bonds shall adopt as and for their own proper signatures 
- their respective facsimile signatures appearing on said coupons. 

Section 6. That said bonds shall be registrable as to principal 
in the manner for which provision is made in the following section 
hereof. 

Section 7. That said bonds, the coupons to be thereto attached, 
and the endorsements to apnear on the back thereof shall be in 

· substantially the following form: 
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; Number ---

(form of bond) 

UNITED STATES OF AMERICA 

STATE OF TEXAS 

COlTh"TY OF EL PASO 

CITY OF EL PASO 

WATER AND SEWER REVENUE BOND 

$1,000 

The City of El Paso, a lawfully created and existing municipal 
'corporation in El Paso County, Texas, solely from the special fund 
.. hereinafter specified and from no other source, for value received 
: hereby promises to pay to bearer, or if this bond be registered as 
: to principal then to the registered owner hereof, on the first day 
: of March, 19 , the principal sum of One Thousand Dollars ($1,000), 

.~ and to pay, solely from said special fund, interest thereon at 
the rate of _ _,,_ ___ per cent(--=-:---=-~%) per annum from date 

· ~hereof until principal has been paid, which interest is payable 
~semi.annually on March 1 and September 1 of each year. Both principal 
}of and interest on this bond are payable in lawful money of the 
EUnited States of America at the main office of Chemical Bank & 
}Trust Company in the City of New York, New York. Interest falling 

·'-~ due _O!l and prior to maturity is payable only upon presentation and 
~surrenqer of the interest coupons hereto attached as they severally 

oecome due. 

This bond is one of a duly authorized issue of $2,940,000, of 
;like date and tenor, except as to maturity, option of redemption 
; (and rate of interest), issued for the purpose of extending and 
·· improving the waterworks plant and system and sewer system of said 
)city through the acquisition of additional wells, complete with 
'reservoir and pumping and other related equipment, the extension of 
'; the water d istri but ion system, acquiring shallow wells, extending 
the sewer collection system and acquiring secondary sewer treatment 
facilities, pursuant to authority granted at an election held in 

~said City on December 8, 1951, a~d pursuant to ordinance adopted 
~by the City Council of said city on November 20, 1951, reference to 

which ordinance is hereby made for a description of the funds 
:charged with and pledged to the payment of the interest on and 
principal of the bonds of said issue, the conditions under which 

.additional parity bonds payable from such funds may be issued, the 
nature and extent of the securiti thereof, and a statement of the 
rights, duties and obligations of the city and the rights of the 

:holders of the bonds, to all the provisions of which ordinance the 
holder hereof by the acceptance of this bond assents. 

The bonds of the issue of which this bond is one are callable 
for redemption prior to maturity at the option of the city on 
September 1, 1953, and at any time thereafter, in inverse order of 
maturities, with the bonds within any maturity to be selected by 

.1nt, at the princi.pal amount thereof plus accrued i.nterest to the 
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date fixed for redemption and a premium of $25 for each bond 
:redeemed on or before March 9, 1958, and thereafter at a premium of 
•$2.5~ for each six months or fraction thereof from the date fixed 
:for the redemption to the stated maturity date of the bond. Notice 
l 0 f the proposed redemption of any bond is to be given not less than 
thirty days prior to the date fixed for redemption by registered 

,mail to the registered owner of such bond, mailed to the address of 
such owner shown on the Registrar's registration books. If any 
bond so called for redemption is not at the time registered as to 

,principal, thirty days' notice of redemption is to be given by 
publication of an appropriate notice at least once in a newspaper 
published in the English language and having a general circulation 

'.in the City of El Paso, Texas, and in a financial newspaper or 
journal published in the Borough of Manhattan, City and State of 

:New York, and by registered mail to the bank at which the bonds are 
!payable. 

This bond shall not be deemed to constitute a debt of the city 
or a pledge of its faith and credit, but shall be payable as to 

?principal and interest solely from the net revenues derived from 
"the operation of the waterworks plant and system and sewer system 
~of said city, including all additions, extensions and improvements 
1thereto which may hereafter be made, and the holder hereof shall 
::never have the right to demand payment of this obligation out of 
any -funds raised or to be raised by taxation. · 

~ 
,t This bond is issued under and pursuant to the Constttution and 
!Laws of the State of Texas, including the charter of the city and 
iArticles 1111 et seq., Texas Revised Civil Statutes, 1925, as 

---;}anie-rided, and, it is required by said laws and said city hereby 
;!cbvenants and agrees that it will make and collect rates and charges 
ffor •11 services supplied by said plant and system fully sufficient 
tto pat the expenses of operating and maintaining said plant and 
;systems, and to pay principal of and interest on all obligations 
\;payable from such revenues, including this bond and the series of 
:;which it is a part, and to establish an adequate reserve therefor. 

This bond may be registered as to principal in accordance with 
Sthe provisions endorsed hereon. 
-."!· ··~ 
.. Each successive holder of this bond during such time as i. t is 
~payable to bearer, and each successive holder of each of the coupons 
:attached, is conclusively presumed to forego and renounce his 
:;equities in favor of subsequent holders for value without notice, 
and to agree that this bond while so payable to bearer, and each 
.of the coupons hereto attached, may be negotiated by delivery by 
any person having possession hereof, howsoever such possession may 
have been acquired, and that any holder who shall have taken this 

-bond or any of the coupons from any person for value and without 
notice, thereby has acquired absolute title thereto, free from any 
~efenses enforceable against any prior holder and free from all 
equities and claims of ownership of any such prior holder. The 
city and its officials and the paying agent hereinabove named 
shall not be affected by any notice to the contrary. 
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It is hereby certified and recited that all acts and things 
required by the Constitution and Laws of the State of Texas and the 
charter of the city to happen, exist and be performed precedent to 
,and in the issuance of this bond and the adoption of said ordinance 
(have happened, exist and have been performed as so required. 

IN WITNESS WHEREOF, the City of El Paso has caused this bond 
.,to be signed by its Mayor and ·countersigned by its City Clerk and 
its corporate seal to be impressed hereon and has caused the coupons 

'hereto attached to be executed with the facsimile signatures of 
said officials, all as of thia first day of March, 1952. 

Countersigned: 

l/a/ Will'iam R. Collins 
c!ty cierk 

.Number ---

/s/ 'Fred Hervey 
Mayor 

(Form of Coupon) 
$ ____ _ 

One-~ ___ , 19 , unless the hereinafter mentioned 
:;bond ie then opl1ona1 for redemption and has·been properly called 
;: and provi■ion for the redemption thereof made, the City of 11 Paso, 
-~Texa1 1 will pay to bea:rer at the main office of Chemical Bank • 
~;T:ru ■t Company in the City of New York, New Yo:rk, the aum of 
--- ~~~~-"'i:"f~~•'!""'f"'"----'c~---.,........Dollar1 ($ ____ , ) 

,c in 1n.w1ul money of tho Un"!ted Stales of America., ■oleiy from th.-
t ■pecial fund referred to in and for inte:re■t on ita Water and Sewer 
{Revenue Bond, datod March l, 1952. The holder of thie coupon ■hall 
:: never have the ri,rht to demand payment thereof out ('f any fund■ 
0 rai ■ed or to bti :rai1od by taxation. B,rnd Number _____ • 

·countor11ignodr 

/M/ William R, Cellini 
===mty di@rk == 

/s/ Fred Herv,~y 
· Mayor =-= -

(Form ~t Ro1i•trntion Endv:r1ement) 

Th@ within bond mty b@ r~~i1tor@d a1 to ~rinat~al on book■ 
_kopt by th@ City Com~troll@r of tho Ctty of El Da10, Al n~gi ■trar, 
upon pr@s@11t1.ttcm h@r@of to su~h R@ir;lutrar, who 1hall mnkii) notAt1.on 
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of this bond, if registered, unless registered to bearer, shall be 
,payable only to the registered owner or his legal representatives. 
'.Notwithstanding the registration of this bond as to principal, the 
'coupons hereto attached shall remain payable to bearer and shall 
continue to be transferable by delivery. 

" 

Date of 
Registration Name of Registered Owner 

.. . 

. . . 
(Form of State Comptroller's Certificate) 

Office of Comptroller) 
) 

State of Texas ) 
Register Number ---

Signature of 
Registrar· 

I hereby certify that there is on file and of record in my 
-{office a certificate of the Attorney General of the State of Texas 
_ito the effect that this bond has been examined by him as required 
·
1 by law, and that he finds that it has been issued in conformity 

_- \!with the Constitution and Laws of the State of Texas, and that it 
-~Jis a valid and binding special obligation of the City of El Paso, 
:payable from the revenues pledged to its payment by and in the 

Jordinance authorizing same, and said bond has this day been 
~registered by me. 

WITNESS my hand ~nd seal of office at Austin, Texas, this 
_____ day of _________ , 1952. 

Isl """c=-o_m_p_,t,_r_o--=1__,1=-e-r--0-f,_.,.Pu~b .... l"""'i,...c_A,...c_c_o_u_n.,..t-s 
of the State of Texas 

Public Service Board 

Section 8. That pursuant to authority contained in Article 
1115, Texas Revised Civil Statutes, the complete management and 
control of the system during such time as any of the bonds herein 
authorized are outstanding and unpaid shall be in the hands of a 
Board of Trustees, to consist of five citizens of the United States 
~f America residing in El Paso,County, Texas, to be known as the 
Public Service Board", hereinafter sometimes referred to as the 

''Board". The Mayor of the City of El Paso shall ex officio be one 
member of the Board, and the remaining members of the Board shall 
consist of M. Conrey Bryson to serve for a term ending December 31, 
1954, Carl A. Beers to serve for a term ending December 31, 1955, 
Clifton G. Whyburn to serve for a term ending December 31, 1956, 
and Paul Harvey to serve for a term ending December 31, 1957, 
each term of office to commence on the date of the adoption of this 
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iordinance. After the expiration of each of tha s~ov0 prescribed 
;terms of office, each member of the Board other\~~~ the Mayor shall 
{serve for a term of five years. Each member shal~ serve until his 
]successor qualifies. All vacancies in membership whether occasioned 
Jby expiration of office or otherwise shall be filled in the following 
lmanner: The Chairman of the Board and the Mayor shall jointly agree 
Jupon and submit to the Board for its approval, the names of three 
lor more persons eligible to serve as members of such Board. At 
1such time as the Board has stgnified by majority vote its approval 
t.of any three names so submitted to it, said Board shall file with 
hhe City Council the names of such three persons. Within 30 days 
[ 

!after the filing of such names the City Council shall by majority 
)vote appoint one of the three. If the City Council rejects all 
hhree names submitted, three other names shall be submitted to the 
lcity Council in like manner, and so on until an appointment is 
imade. Members shall be eligible for re-election. 
~ 

~ 
:" 

Subject to the provisions and restrictions contained in this 
iordinance, the Board shall have complete authority and control of 
i, the management and operation of the System and the expenditure and 
£application of its revenues. 
·~ 

f TJ;le members of the Board shall meet for the purpose of 
~organization as soon as miy be after the adoption of this ordinance, 
iand shall organize through the election of one of its members as 
~rchai~~an and one as Vice Chairman, and through the appointment of 
la Secretary and a Treasurer or a Secretary-Treasurer, who may but 

~lrteed not be, a member or members of the Board. The Board may make 
"tsuch regulattons and by-laws for the orderly handling of its 
.!affairs as it may in its discretion see fit and shall thereafter, 

• js1,1bject to the pertinent laws of the State of Texas, operate and 
!manage the system with the same freedom and in the same manner as 
1are ordinarily enjoyed by the Board of Directors of a private 
:corporation operating properties of a similar nature. 

The Board shall obtain and keep continually in force an 
~employees' fid,elity and indemnity bond of the so-called blanket 
~type, written by a solvent and recognized indemnity company, and 
!covering losses to the amount of not less than $50,000 • 
.•. 

"-~ 

~ The Board shall elect or appoint all officers and employees 
EWhich it may consider desirable, including a general manager of the 
Jsystem and an attorney or attorneys. Ill officers ~nd employees, 
v.except the members of the Board and its treasurer~ general manager, 
fand attorneys, shall be under such civil service provisions as are 
~or may be established by the Charter of El Paso or the laws of 
,,,Texas. 

The me~~aTs of the Board, other th~n the Mayor, shall, for 
each regula;;c maetin':?,~ attended, receive the sum of $20.00, except 
that the a.mG1.:mt to be so paid to any member of the Board in any 
fiscal year shall not exceed the sum of $1,000. The members of the 

· Board shall :.1ot be personally liable for any act or omission not 
wilfully fr&udulent or mala fide. Any member of the Board, other 
than the Mayor of the City, who shall be continu,::-iusly absent from 
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' 
J all meetings of the Board for a period of three consecutive months 
! shall, unless he shall have been granted leave of absence by the 
!unanimous vote of the remaining members of the Board, be considered 
!to have vacated his office. Pny member of the Board, other than 
)the Mayor, may be unanimous vote of the remaining members of the 
!Board be removed from office, but only for adequate cause. 

I 
.i Wherever references appear in th i.s ordinance to act ions to be 
}performed or covenants or agreements carried out "by the ci.ty" 
ithey shall, unless the context shall plainly make it appear other
~wise, or unless the action is one required by law to be performed 
iby the City Council rather than by the Public fervice Board, be 
!u~derstood to refer to the Public Service Board. 
·; ,, 
1: Flow of Funds 

Section 9. (1) That from and after the issuance of any of the 
bonds herein authorized the system shall be operated on the basis 

·_ of a fiscal year commencing on March 1 of each year and ending on 
\the last day of February of the following year, and all revenues of 

:/ every nature received through the operation of the system, shall be 
A paid from day to day as collected into a fund to be held by the 
}Trustee for whom provision is hereinafter made and to be known as 
'} the "Waterworks and Sewage Fund". Jill payments made by consumers 
tof water to the city, either directly or indirectly, for or measured 
]by the amount of water used shall be regarded as revenues of the 
;system for all purposes of this ordinance. There shall also be paid 
linto the Waterworks and Sewage Fund at the time of the delivery of 
ithe first bonds to be delivered hereunder all monev at the time on 
:.! deposit i,n ci tv funds to the credit of the Department of Water and 
JSewerage which shall have been received for water or service 
ftheretofore supplied by the system, 
,\\ 

•,11 
.i.l. 

(2) There is hereby established a fund to be held by the 
'Trustee and to be known as the "Maintenance and Operation Fund''. 
Duri.ng the remainder of the month in which the first bonds are 
issued hereunder the Trustee shall transfer from the Waterworks and 
Sewage Fund to the Maintenance and Operation Fund such amount as 

·the Board shall estimate will be required to maintain and operate 
~the system during such month. On the first day of the next 
)succeeding month and from time to time thereafter as money is 
:; available in the Waterworks and Sewage Fund the Trustee shall trans
,:; fer therefrom to the Maintenance and Operation Fund such sums as 
,will cause to be maintained thereiri an amount equal to the exoenses 
of maintaining and operating the system for the ensuing three 
months, as estimated by the Board. The money in said fund shall 
be used for the payment of the reasonable and proper expenses of 
operating and matntaing the system, including salaries, labor, 
materials, repairs, and extensions necessary to render efficient 
service. The words "repairs" and "extensi.ons" as used in this 
paragraph shall be construed to refer only to such repairs and 
extensions as are necessarv to keep the system in operation or which 
are necessary to rcrr.edy sou,c physical acci.dent or condition which 
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would otherwise impair the security of the bonds herein authorized, 
and the making of which is expressly authorized by the Board, it 
being expressly hereby recited and agreed that only emergency 
replacements are intended to be made as a maintenance and operation 
expenses 

(3) 1'.11 money in the Waterworks and Sewage Fund not required 
to be paid into the Maintenance and Operation Fund under the fore
going provisions of this section shall to the extent hereinafter 

i required be paid into a fund to. be held br. the Trustee for the pay
{ ment of principal of and interest and>redemption premiums on the 
2 bonds herein authorized and any bonds issued on a parity therewith, 
~ which fund shall be designated as the "Water and Sewer Revenue Bond 
:! Fund" and is referred to hereinafter as the "Bond Fund". The 
· amounts to bf~ so paid into the Bond Fund in each fiscal year shall 
,; be as follows: 
..1 

(a) At some time during the first 15 days of each month, 
beginning with the month of September, 1952, there shall 
be paid into the Bond Fund an amount equal to one-sixth 
of the interest payable on the interest payment date next 
ensuing with respect to all bonds payable therefrom. The 
sum received from the purchasers ot the bonds as interest 
accrued thereon to the date of delivery shall be placed 
in the Bond Fund; and 

(b) At some time during the first 15 days of each month, 
beginning with the month of March, 1953, there shall be 
paid into the Bond Fund an amount equal to one-twelfth 
of the principal that will mature on March 1 next ensuing 
with respect to all b9nds payable therefrom; and 

(c) In the event that at !any time any of the bonds have 
been called for redemption prior ~o their stated dates 
of maturity, the amount of the premium to be paid on 
such bonds at the time of redemption shall be added to 
the amount hereinabove required to be paid on account of 
principal during the month immediately preceding the 
date on which such bonds are to be redeemed. The amount 
of such premium may be paid from the "Reserve Fund" 
hereafter established. If in any fiscal year the Board 
shall for any reason fail to pay into the Bond Fund the 
full amounts above stipulated; an amount equivalent to 
such deficiency shall be set apart and paid into said 
fund from the first money in the Waterworks and Sewage 
Fund in the·following fiscal year or years not required 
to be paid into the Maintenance and Ope~ation Fund, and 
such payments shall be in addition to the amounts herein
above provided to be otherwise paid into said fund during 
such fiscal year or years. 

(4) There is hereby created in the hands of the Trustee a 
separate fund to be known as the "Water and Sewer Revenue Bond 
Reserve Fund" and referred to hereafter as the "Reserve Fund", 
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, into which there shall be transferred from the Waterworks and Sewage 
lFund on or before the fifteenth day of each month beginning with the 
1month of June 1952 and continuing through the month of February 1953 
jthe sum of $20,000 and thereafter, beginning with the month of 
)March 1953 the sum of $10,000, (but subject to the prior payment from 
lthe Waterworks and Sewage Fund of the amounts hereinabove required 
jto be paid into the Maintenance and Cperation Fund and Bond Fund) 
/until such time as there shall be in the Reserve Fund the sum of 
)$400,000. Money in the Reserve Fund shall be used to pay principal 
ior interest payable from the Bond Fund at any time and to the extent 
:l that there is not sufficient money in the Bond Fund and as to which 
ithere would be a default if money in the Reserve Fund were not used. 
:/ Payments into the Reserve Fund at the rate of $20,000 a month shall 
, be resumed whenever, by reason of the making of payments out of said 
: fund or otherwise, the money in the fund shall not be in the full 

amount above required to be maintained therein. 

(5) At the end of each month there shall be paid to the City 
Treasurer from any money which may remain in the Waterworks and 
Sewage Fund after all payments hereinabove required to be paid 

: from such fund in such month have been made and all deficiencies 
· accumulated from prior months have been remedied such amounts con-
ststent with the revenues available for such purpose in each such 

: month as will result in there having been so paid in each of the 
following fiscal years amounts equal to the following percentages 
of the total amounts received by the Board from the sale of water 
during the fiscal year: 

~; 

·--~ 

Fiscal Year Ending Percentage of Total 
February 28 or 29 Water Sales 

1953 20% 
1954 15% 
1955 14% 
1956 14% 
1957 14% 
1958 14% 
1959 13% 
19GO 13% 
1961 13% 
1962 10% 
196~i 10% 

If the city shall prior tn February 28, 1963, issue any jt1nior lien 
bonds payable from the revenues of the system, the payments for 
which provision is made in thls naragraph shall nn longer be made. 
The money so received by the City Treasurer may be expended by the 
city under the diroct 1 on of the City Council for any purpose for 
which revenues of the system may legally be used ,1ncter the laws of 
the State of Texas. 

(G) 1'11 mo11cy remaini.llf;" in the Waterworl,s and P-ewage Fund at 
the encl of ear.h month after all payments herci.'labove requi.red to 
be made from such fund i.n such rnonth have been madP and all 



I 
! deficiencies accumulated from prior months have been remedied shall 
f be paid by the Trustee to such bank or trust company authori.zed by 
j the Board to act as depository of a special fund, hereby created 
i and established, to be known as the "Waterworks and Sewage System 
! Improvement Fund", and referred to hereafter. as the "Improvement 
I Fund", and such depository shall deposit the amounts so recei. ved 
j in such fund. Money in such fund shall be held or used for the 
i fol lowing purposes: 
! 
r, 

(a) To pay principal or interest payable from the Bond 
Fund falling due at any time at which at to the extent 
that there is not sufficient money in the Bond Fund and 
Reserve Fund for the making of such payment. 

(b) For any qf the following purposes, but not neces
sarily in the order named: 

1. To pay the cost of any special or extra
ordinary repairs or replacements to or of the properties 
comprising the system, properly payable with such 
money under the provisions of the laws of Texas, 
necessitated by reason of some emergency. 

2. To the extent permitted by law, for the 
making of extensions, improvements, and betterments 
to the system. 

3. For the retirement of bonds payable from the 
Bond Fund, through purchase on the open market at the 
best prices obtainable or through redemption. 

4. For the payment of principal, interest and 
redemption premiums on any junior lien bonds which may 
be issued payable from the revenues of the system. 

Monev in the Reserve Fund and in the Improvement Fund may at 
the request of the Board be invested in direct obligatio~s of, or 

; unconditionally guaranteed by the United States of Pmerica, which 
obligations shall be held by the Trustee as a trust fund for the 

i! benefit of the bondholders. Whenever monev in either fund wh i.ch 
\ has been so invested is required for the p~rposes for whi.ch the 
? fund is created, the Board shall require the depository of such 
'; fund to sell at nrevail ;_ng market pri.ces a sufficient amount of such 

··• obligations to produce the sum necessary to be paid from the fund. 
· Such requirement shall be evtdenced bv written order to be signed 

., by the Chai.rman of the Board and directed to the depository of 
"such fund. 

The funds heretnabove created shall be secured ;n the manner 
·. required by the laws of Texas for the security of city funds. 

In addition thereto, the money in the Bond Fnnd and, to the extent 
that it is not invested, the money in the ~eserve Fund and the 

· Improvement iund, shall be contin~ally secured by the deposlt of 
collateral securities ha v l. ng a market value at all t i.mcs not less 
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r 
i 
f the amount in the fund. The money in the Bond Fund and Reserve 
!Fund shall be held by the Trustee as a trust fund for the benefit 
f.of the holders of the bonds, the beneficial interest in which shall 
ibe regarded as e7isting in such holders. The Secretary of the 
!Board shall requ1re the Trustee not later than February 15 and 
! August 15 of each year to transmit to the paying agent bank from 
I the Bond Fund, or if necessary, from the Reserve Fund, money fully 
~sufficient to pay all principal, interest and redemption premiums 
~which will become payable on the next succeeding March 1 or 
fseptember 1 as the case may be, including amounts so due on bonds 
~called for redemption or purchased on the open market as above pro
•• vided, except that by agreement with the holders of any bonds so 
4purchased on the open market, payment of principal, interest, and 
~premiums thereon due by reason of such purchase, may be made by 
tthe Trustee to the holders thereof upon surrender of bonds and 
:proper coupons. All bonds so paid, redeemed or purchased shall be 
tcanceled and shall not be subject to reissuance. 
i[. 

Insurance 

Section 10. That the Board hereby agrees to carry at all 
times for the benefit of the holders of the bonds, insurance on the 

~system of the kinds and in the amounts which are usually carried 
;by private companies operating similar properties. All moneys 
:received for losses under such insurance policies, other than 
~public liability policies, are hereby pledged by the Board as 
~security for the bonds until and unless such proceeds are paid out 
;in maki.ng good the loss or damage in respect of which such pro
}ceeds are received, either by repairing the property damaged or 
ireplacing the property destroyed, and adequate provision for 
·• making good such loss and damage made within ninety days from the 
}date of the loss. The payment of premiums for all insurance 
poltcies required under the provisions of this section shall be 

~considered to be maintenance and operation expenses. 

Books and Records 

Section 11. That the Board covenants and agrees that so 
long as a~ of the bonds remain outstanding proper books of record 
and account will be kept by the Board showing complete and correct 
entries of all transactions relating to the system, and that the 

holders of any of the bonds, or any duly authorized agent or agents 
.of such holders, shall have the right at all reasonable times to 
:inspect all records, accounts and data relating thereto and to 
inspect the system and all properties comprising the system. The 

.:Board will furnish to the City Clerk, to the Trustee, to the Paying 
Agent and to the Consulting Engineers each month a statement in 
:reasonable detail showing the earntngs and expenditures of the 
·system and the applicatton of money in the Waterworks and Sewage 
·Fund for the preceding month. The Board further agrees that it 
will within sixty days following the close of each fiscal year 
cause an audit of such books and accounts to be made by an inde
pendent firm of certified public accountants, showing the receipts 
and disbursements for account of the system, and that such audit 
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will be available for inspection by the holders of any of the bonds. 
Each such audit, in addition to whatever matters may be thought 

; proper by the accountant to be included therein, shall include the 
~ following: 
-, 

5 1. A statement in detail of the income and expenditures of 
1 the system for such fiscal year. 
i 
~ 2. A balance sheet as of the end of such fiscal year. 
r: 

3. The accountant's comment regarding the manner in which 
the Board has carried out the requirements of this ordinance. 

4. A list of the insurance policies in force at the end 
of the fiscal year, setting out as to each policy the amount 
of the policy, the risks covered, the name of the insurer and 

• the expiration date of the policy. 

5. A list of the securities which have been on deposit 
as security for the money in the funds herein required to be 
secured by the deposit of collateral securities, and a list of 
the securities in which money in the Reserve Fund and Waterworks 
and Sewerage Improvement Fund has been invested during the 
fiscal year. 

6. The number of metered water customers, the number of 
unrnetered water customers and the number of properties con
nected with the sewer system at the end of the year. 

All expenses incurred in the making of the audits required by 
this section shall be regarded and paid as a maintenance and 
operation expense. The Board agrees to furnish a copy of each 
such audit to the City Clerk, the Trustee, the Paying Agent, the 
Consulting Engineers and to each of the original purchasers of 
the bonds hereinafter named and to the holder of any of the bonds 
at his request after the close of each fiscal year, and that any 
such holder shall have the right to discuss with the accountant 
making the audit the contents of the audit and to ask for such 
additional information as he may reasonably require. 

Additional Covenants 

Section 12. That the City Council and the Board respectively, 
further covenant and agree with the holder or holders of said 
bonds from time to time or any of them: 

A. That the Board will maintain and operate the system with 
all possible efficiency while any of the bonds remain out
standing and unpaid and that it will faithfully and 
punctually perform all duties with reference to the system 
required by the Constitution and Laws of the State of Texas, 
including the making and collecting of reasonable and 
sufficient rates for water and services supplied by the 
system and segregation and application of the revenues of 
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the system as required by the provisions of this ordinance. 
Such rates shall always be sufficient to produce or yield 
revenues {sometimes referred to in this ordinance as 
"Required Revenues") to produce in each fiscal year an 
amount adequate to pay all expenses incurred for the opera
tion and maintenance of the system as such expenses shall 
accrue during such year and to produce an additional amount 
equal to 150% of the aggregate amount required to be paid 
in such year for principal of an interest and redemption 
premiums on bonds payable from the Bond Fund. 

B. That the Board will bill charges for sewer services 
jointly with charges made for the sale of water ~nd for 
water services, and will require the sewerage charges to 
be paid by the customer at the same time the water charges 
due by such customer are paid. New water connections will 
be permitted to be made by the water system only on a 
metered basis. 

C. That in consideration of the purchase of the bonds, 
and in order better to secure the prompt payment of 
principal thereof and interest thereon, as well as for 
the purpose of protecting the health and welfare of the 
inhabitants of the City of El Paso, and acting under 
authority of the general laws of Texas and Section 42 of 
the city cha~ter, the City Council and the Board, 
respectively hereby expressly agree and covenant with the 
holders of the bonds from time to time that: 

1. Acting in the exercise of its police powers, 
the City Council will take all action necessary to 
require every owner, tenant or occupant of each lot or 
parcel of land in the city which abuts upon a street 
or other public way containing a sewer line and upon 
which lot or parcel a building shal-1 have been con
structed for residential, commercial or industrial use 
to connect such building with the system and to cease 
to use any other method for the disposal of sewage, 
sewage waste or other polluting matter. All such con 
nections shall be made in accordance with rules and 
regulations to be adopted from time to time, which rules 
and regulations may provide for an inspection charge 
to assure the proper making 6f such connection. 

2. The city will require the occupant of any 
premises, the owner or occupant of which shall be 
delinquent for more than thirty days in the payment of 
sewer charges imposed hereunder, to cease to dispose 
of sewage or industrial or commercial waste originating 
from or on such premises by discharge thereof into the 
system until such delinquent charges with all penalties 
for delinquencies shall have been paid, and, in order 
to enforce the provisio~s of this paragraph and to 
prevent the creation of a health hazard, it is agreed 
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that if any such occupant shall not cease such disposal 
at the expiration of a period of thirty days running 
from the giving of the notice to cease such disposal, 
it will cease supplying water to or selling water for 
use on such premises until such time as all delinquencies 
have been removed. 

3. If the owner or occupant of any premises con
nected with the system shall become delinquent for more 
than thirty days in the payment of sewer charges assessed 
against him or it, the Board will proceed immediately 
with a suit in assumpsit or similar action against such 
owner or occupant to recover the amount of any such 
delinquent charges, together with penalties and with 
interest computed thereon at the rate of six per cent 
per annum. 

4. The Board will shut off the supply of water to 
any premises the owner or occupant of which shall be 
delinquent for more than thirty (30) days in the payment 
of any charges imposed hereunder. 

D. That neither the Board or the City Council will do, or 
omit to do, or suffer to be done, or omitted to be done, any 
matter or thing whatsoever whereby the lien of the bonds on 
the revenues of the system might or could be lost or impaired, 
and that the Board will pay or cause to be paid, or will 
make adequate provision for the satisfaction and discharge of 
all lawful claims and demands for labor, materials, supplies, 
or other objects which, if unpaid, might by law be given 
precedence to, or an equality with the bonds as a lien or 
charge upon the revenues of the svstem or any part thereof; 
provided that nothing in .this paragraph shall be construed 
to require the Board to pay, discharge or make provision for 
any such lien, charge, claim or demand so long as the validity 
thereof shall be by it in good faith contested. 

E. That the city will not sell, encumber or in any manner 
dispose of the system or any substantial part thereof, 
including any and all extensions and additions that may be 
made thereto, until the bonds herein authorized to be issued 
shall have been pald in full as to both principal and interest 
(provided that this covenant shall not be construed to pre
vent the disposal by the city of property which in the 
Board's judgment has become inexpedient to use in connection 
w.i.th the system, when other property of equal value is 
substituted therefor or when the proceeds of the disposition 
of such property are placed in the Bond Fund, i.n addition 
to all other amounts required to be placed tn the Bond Fund 
in the current fiscal year, and are used for the retirement 
of bonds in advance of maturity). 

F. That so long as any of the bonds .herein authorized remain 
ou tst anding, any obl i g-a ti ons hereafter issued payable j_n whole 
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or in part from the revenues of the system shall be junior 
and subordinate in all respects to the bonds herein authorized 
and to any bonds which may hereafter be issued on a parity 
with the bonds herein authorized un·der the following para
graphs. of this. subsection, and such junior and subordinate 
bonds shall be payable only from such revenues of the system 
as are not required to make al.l of the payments and carry out 
all of the covenants and agreements for which provision is 
made in this ordinance. 

The provisions of this subsection are subject to the following 
exceptions: 

1. If prior to the payment of the bonds herein authorized 
it shall be found desirable to refund said bonds under the 
orovisions of any law then available, said bonds or any part 
thereof may be refunded, with the consent of the holders 
thereof (unless said bonds have matured or have been properly 
called for redemption), and the refunding bonds so issued 
shall enjoy complete equality of lien with the portion of 
said bonds which is not refunded, if any there be, and the 
refunding bonds shall continue to enjoy whatever priority 
of lien over subsequent issues may have been enjoyed by the 
bonds refunded, provided, however, that if only a portion of 
the bonds outstanding is so refunded and if such bonds are 
refunded in such manner that the interest rate of the bonds 
is increased or that any refunding bond matures at a date 
earlier than the maturity date of the corresponding bond 
refunded thereby, then such bonds may not be refunded without 
the consent of the holders of the unrefunded portion of the 
bonds issued hereunder. 

2. Additional bonds may also be issued on a parity with 
the bonds authorized herein, but only i.f all of the following 
conditions are met: 

(a) The net revenues of the system must in each 
of the two completed fiscal years immediately pre
ceding the issuance of the additional bonds have 
been equal to one and one-half (1 1/2) times the 
highest combined interest and principal requirements 
for any succeeding twelve months' period on all 
bonds then outstanding payable from the revenues of 
the system an& the bonds so proposed to be issued, 
excluding from such calculation any bonds having a 
lien on the net revenues inferior to the lien of the 
bonds proposed to be issued. "Net Revenues" for the 
purpose of this paragraph shall be understood to 
refer to the gross revenues of the system rematntng 
after there have been deducted therefrom the expenses 
of operating and maintaining the system as such 
expenses are defined in Section 9 above. 

(b) All payments hereinabove required to be 
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made into the Bond Fund and Reserve Fund must be 
current. 

(c) The additional bonds must be payable as 
to principal on March of each year in which orincipal 
falls due, and payable as to interest on March 1 and 
September 1 of each year. 

(d) The proceeds of the bonds must be used 
solely for the purpose of improving, extending or 
bettering the system. 

G. That so far as it legally may, 
franchise for the operation of any 
system in the city until ali bonds 
shall have been retired. 

the city will not grant a 
competing water or sewer 
issued pursuant hereto 

H. That the Board will at its own expense employ in each 
fiscal year an independent engineer or firm of engineers 
having a wide and favorable repu1e for skill in such matters, 
whose employment shall be approved in writing to the Board 
by the Trustee, to report upon the physical condition of the 
real property assets of the system, the adequacy of the 
system to supply the inhabitants of the city with sufficient 
quantities of potable water, adequate fire protection and 
adequate sewer service, and to make such recommendations for 
improvements in the management and operation of the system 
and for the making of needed extensions, additions and 
improvements thereto as such engineer or engineers may think 
proper. A copy of each such annual report of the consulting 
engineer shall be filed by the Board with the City Clerk and 
the Trustee and shall be mailed to each holder of the bends 
herein authorized who shall have so requested in wrtti.ng. 
The engineer or engineers so retained are herein sometimes 
referred to as the "Consulting Engineers," and the payme!lt 
of their fees shall be regarded as one of the expenses of 
maintaining and operating the system. 

I. That the Board will impose and collect rates and charges 
for water and services supplied by the system fully adequate 
to produce the "Required Revenues" referred to in subse~tion 
A of thi.s section,· and to carry out all of the covenants and 
agreements contained tn thi.s ordinance. The Board will perrn:t 
no free water or services to be supplied to the city or tn 
any other user, and the city agrees that it will pay frum 
its general funds the reasonable value of all water and 
services obtained from the system by the city and all depart
ments and agencies thereof. 

f Concerning the Trustee 

! Section 13. That El Paso National Bank of El Paso, Texas, is 
!hereby appointed as Trustee. The Trustee shall signify its 
tacceptance of the duties and obligations imposed upon it by the 
! 
~ 
t 
j 

i 
~ 
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ordinance by filing with the City Clerk its acceptance in writing 
in form satisf•ctQry to the City Council, and, by filing such 
acceptance in iriting, the Trustee shall be deemed to have accepted 
such duties and obligations with respect to all bonds thereaft~r 
to be issued under this ordinance. 

The recitals of fact and representations in this ordinance 
and in the bonds cont•ined sh•ll be taken as the statements of the 
city, and the Trustee assumes no responsibility for the correctness 
of the same. The Trustee makes no representations as to the 
validity or sufficiency of this ordinance or of the bonds or in 
respect of the security afforded by the ordinance, and the Trustee 
shall iricur no responsibility in respect thereof. The Trustee 
shall be under no responsibility or duty with respect to the 
issuance of the bonds for value, or the application of the proceeds 
thereof except to the extent that such proceeds are paid to the 
Trustee in its capacity as Trustee, or the application of any 
moneys paid to the city or others in accordance with the ordinance. 
The Trustee shall be under no obligation or duty to perform any 
act which would involve it in expense or liability or to institute 
or defend any suit in respect of this ordinance or of the bonds, 
or to advance any of its own moneys, unless properly indemnified. 
The Trustee shall not be liable in connection with the performance 
of its duties except for its own negligence or default. 

The Trustee shall be protected in acting upon any notice, 
resolution, request, consent, order, certificate, report, opinion, 
bond, or other paper or document believed by it to be genuine, 
and to have been signed or presented by the proper party or parites. 
The Trustee may consult with counsel, who may or may not be of 
counsel to the city, and the opinion of such counsel shall be 
full and complete authorizatton and protection in respect of any 
action taken or suffered by it in good faith and in accordance 
therewith. Whenever the Trustee shall deem it necessary or 
desirable that a matter be proved or established prior to taking 
or suffering any action under this ordinance, such matter (unless 
other evidence in respect thereof be herein specifically pre
scribed) may be deemed to be conclusively proved and established 
by a certificate signed by an authorized officer of the city, and 
such certificate shall be full warrant for any action taken or 
suffered in good faith under the provisions of this ordinance 
upon the faith thereof, but in its discretion the Trustee may in 
lieu thereof accept other evidence of such fact or matter or may 
require such further or additional evidence as to it may seem 
reasonable. Except as otherwise expressly provided herein, any 
request, order, notice, or other direction required or permitted 
to be furnished pursuant to any provision hereof by the city to 
the Trustee shall be sufficiently executed if executed in the name 
of the city by an authorized officer of the city. 

Unless otherwlse provided by contract with the Trustee, the 
city shall pay to the Trustee from time to time, reasonable 
compensation for all services rendered by it hereunder, and also 
all its reasonable expenses, charges, counsel fees and other dis
bursements and those of its attorneys, agents, and employees, 
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incurred in and about the performance of its powers snd dutles 
hereunder. 

The Trustee, or any successor thereof, may at any time resign 
and be discharged of its duties and obligations hereunder hy 
giving not less than 60 days' written notice to the ctty and 
publishing not:i.ce thereof, speci.fyi.ng the date when such resigna
tion shall take effect, at least once in a newspaper printed in 
the English language and customarily publ i.shed on each business 
day and of general circulation in the Borough of Manhattan, ~ity 
and State of New York, the first publication to be made within 
20 days after the giving of sucb wrltten notice. Such rE-}signa
tion shall take effect upon the day specified in such notice 
unless previously a ~uccessor shall have been apnotnted by the 
ci.ty or bondholders as herein provided, in which eve~t such resigna
tion shall take effect immediately on the appointment of such 
successor. 

The Trustee or any successor thereof, may be removed at any 
time by the holders of a majority in principal amount of the bonds 
then outstanding, excluding any bonds held by or for the account 
of the city, by an instrument or concurrent instruments in 
wri.ting signed and acknowledged by such bondholders or by thetr 
attorneys-in-fact duly authorized and delivered to the city. The 
Trustee, or any successor thereof, may be removed by the city for 
cause. Copies of each such instrument and of any resolution of 
the city providing for any such removal shall be deliverect by the 
city to the Trustee, and any succossor thereof. 

In case the Trustee, or any successor thereof, shall resign 
or shall be removed or shall become incapable of acting, or 
shall be adjudged a bankrupt or insolvent, or if a receiver, 
liquidator or conservator thereof or of its property shall be 
appointed, or if any oubllc officer shall take charge or control 
thereof or of its oroperty or affairs, a su~cessor shall be 
n~pointed by the holders of a majority in principal amount of the 
bonds then outstanding, excluding any bonds held by or for the 
account of the city, by an instrument or concurrent instruments 
i.n writing signed and acknowledged by such bondholders or by 
their attorneys-in-fact duly authorized and delivered to the city. 
Pending such appointment by the bondholders, the city shall fortl1-
with appoint a successor to a~t until such appointment is made 
by the bondholders. Conies of each such instrument and of any 
resolution of the city providing for anj such appointment shall 
be delivered by the city to the successor and to the predecessor 
Trustee. The city shall publish notice of any such appotntment 
at least once in a newspaper printed ln the Engltsh lan~1age and 
customarily published on each business day and of general circu
lat~on in the Borough of Manhattan, City and State of Now York, 
the first publi.cation to be made within 20 days after such 
appointment. flny appointment made by the city shall, immediately 
nnd without further act, be supcrceded and revoked by apnointment 
subse~1ently made hv hondholders. If in a proper case nn 
appointment of a su~cessor shall be made withln 4~ days after 



the giving of written notice or after the occurrence of any other 
event requiring or authorizing such appointment, the Trustee or 
any bondholder may apply to any court of competent jurisdiction 
for the appointment of such a successor, and said court may 
thereupon, after such notice, if any, as such court may deem proper 
and prescribe, appoint such successor. Pny successor appointed 
under the provisions of this section shall be a bank or trust 
company located in the State of Texa~ or in the Borough of 
Manhattan, City and State of New York, and having a capital and 
surplus aggregating at least $2,500,000, if there be such a bank 
or trust company willing and able to accept the appointment on 
reasonable and customary terms and authorized by law to perform 
all the duties required by this ordinance. If any such successor; 
Trustee shall be a bank not located in the City of El Paso, such 
successor Trustee i.s authorized to appoint a subdepositary located 
in the City of El Paso for the purpose of holding and paying out 
the Maintenance and Operation Fund under the foregoing provisions 
of this ordinance. 

Any successor appointed under the provisions of this section 
shall execute, acknowledge and deliver to its predecessor, and 
also to the city, an instrument accepting such appointment, and 
thereupon such successor, without any further act, shall become 
fully vested with all moneys, securities, rights, powers, duties, 
and obligations of its predecessor hereunder, with like effect 
as if originally appointed herein as Trustee, but the Trustee 
then ceasing to act shall nevertheless, on request by the city 
or of such successor, execute, acknowledge and deliver such 
instruments of transfer and jurther assurance and do such other 
things as may reasonably be required for more fully and certainly 
vesting and confirming in such successor all the right, title 
and interest of such Trustee in and to any property held by it 
hereunder, and shall pay over, assign and deliver to such successor 
any money or other property subject to the trusts nnd conditions 
herein set forth. Should any instrument in writing from the city 
be required by such successor for more fully and certainly 
vesting in and confirming to it any such moneys, securj_ties, 
rights, powers, duties or obligations, any and all such instruments 
Ln writing shall, on request,. and so far as may be authorized by 
law be executed and acknowledged and delivered by the city. 

flll notices required or permitted by this ordinance to be 
served on the city shall be adequately served if sent by regts
tererl mail to the Secretary of the Board, addressed to the 
principal office of such Board. 

In computing the percentages of bondholders required by the 
provisions of this section, there shall be taken l11to considera
tion not only the bonds herein authorized at the time outstanding, 
but also any bonds then outstanding which may have been issued on 
a parity under the provisions of Section 12 hereof. 

Remedies 

Section 14. A. ~o coupon which in any way before, at, or 
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after maturtty shall have been transferred or pledged 
separate and api.3'.rt. from the bond to which it appGrtains 
shall, ·tE,lssa acccmpani.ad by such bond, be entitled, in 
case o:f c::afaul t hereunder, to any benefit of or from this 
ordin.:111c~;, ,s;v::;1:s,pt a.fter the prior payment in full of the 
principe,1 ol ~11 bonds and of all coupons not so trans
ferred or pledged. In case the time for the payment of 
any coupon. o:::" t interest on any bond shall be e:ittended 1 

whether <01· 11-::i-t auch extension be by or with the consent 
of the cityj such coupon or such interest so extended 
shall not b~ entitled in case of default heTeunder to the 
benefit o~ sacurity of this ordinance except subject to 
the prio:t.' payment in ·full of the principal of all bonds 
then outstanding and of all coupons and interest the 
time for the 1=m.y111ent of which shall not have been extended. 

B. Each of the following events is hereby declared an 
"event of ch~f'g;i.l:iltt" that is to say: If 

(:a) p~.ym.ent of the principal of any of the bonds 
shall not be m~de when the same shall become due and 
payable, either at maturity or by proceedings for re
demption OT otherwise; or 

(b) payment of any installment of :lnterest shall 
not be m':1.de when the same shall become due and payable 
or within 30 d2ys thereafter; or 

(c) the city shall for any reason by rendered in
capable of fulfilling its obligations hereunder; or 

(d) any part of the system shall be destroyed or 
damaged and shall not be promptly repaired, repla.ced 
or reconst:ructad (whether such failure promptly to 
repair, replece or reconstruct the same be due to the 
impracticability of such repair, replacement or re
construction o~ lack of funds therefor or for any other 
reason); or 

(e) an order or decree shall be entered, with the 
consent o~ acquiescence of the city, appointing a 
receiver or receivers of the system or any part thereof 
or of the revenues thereof, or if such order or decree, 
having been entered without the consent or acquiescence 
of the city, shall not be vacated or discharged or 
stayed en appeal Within GO days after the entry thereof; or 

(f) any proceedings shall be instituted, with the 
consent or acquiescence of the city, for the purpose of 
effecting a composttion between the city and its 
creditors or for the purpose of adjusting the claims of 
such creditors, pursuant to any federal or state ~tatute 
now or be~eafter enacted, if the claim• of such creditors 
or under any circumstances payable from the revenues of 
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the system; or 

(g) the city shall default in the due and punctual 
performance of any other of the r,ovenants, conditions, 
agreements and provisions contained in the bonds or in 
this ordinance on the part of the city to be performed, 
other than the covenant co~tained in Sub-section I of 
Section 12 cf this ordinance with respect to the 
maintenance of rates. 

C. Upon the happening and continuance of any event of 
default specified in Sub-section B of this section, then 
and in every such case the Trustee may, and upon the 
written request of the holders of not less than 25% in 
principal amount of the bonds then outstanding shall, 
give to each member of the City Council of the city and 
to the Secretary of the Board 90 days' written notice. of 
the happening of such event of default (and if the 
default be in the payment of principal or int·erest which 
has become due, stating that payment has been demanded 
and default made) which notice shall date from the sending 
of a letter to each person to be notified, by registered 
mail, postage and registration fees prepaid, and addressed 
to them at the post office in such city. If such default 
be not remedied within such ninety days as may be pro
vided by law, the Trustee may, and upon the written request 
of the holders of not less htan 20% in principal amount 
of the bonds then outstanding shall, proceed to protect 
and enforce i.ts rights and the rights of the bondholders 
under the laws of Texas or under this ordinance by such 
suits, actions or special proceedings in equity or at 
law; or by proceedings i.n the office of any board or 
officer having jurisdiction, either for the specific 
performance of an·y covenant or agreement contained herei. n 
or in aid or execution of any power herein granted or for 
the enforcement of any proper legal or equitable remedy, 
ns the Trustees, being advised by counsel, shall deem 
most effectual to protect and enfo~ce such rights. In 
the enforcement of any remedy under this ordinance the 
Trustee shall be entitled to sue for, enforce payment of 
and receive any and all amounts then or during any default 
becoming, and at any time remaining, due from the city 
for principal, interest or otherwise under any of the pro
visions of the ordinance or of the bonds and unpaid, 
together with any and all costs and expenses of collection 
and of all proceedings hereunder and under such bonds, 
without prejudi.ce to any other right or remedy of the 
Trustee or of the bondholders, and to recover and cnforc~ 
judgment or decree as;ai.nst the ci.ty, but solely as pro
vided herei.n and i.n such bonds, for any portion of such 
amounts remaining unpaid, with interest, costs and ex
penses, and to collect (but solely from moneys in the Bond 
Fund and Reserve Fund and any other moneys available for 
such purpose) in any manner provided by law, the moneys 



adjmiged or decre3d to be payable. 

D. In case any pro,.~ecdinp:- taken by the Trustee on nccount 
of a~y default shall have been discontinued or abandoned 
for any reason or shall have been determinerl adversely 
to the Trustee, then and in every such case the city, 
the Trustee and the bondholders, to the extent not in
consistent wi.th such adverse proccedin~s, shall be restored 
to their former posi.tions and rights hereunder, respective
ly, and n.11 rights, remed12s, powers and dutles of the 
Trustee shall continue as though no such proccedlng had 
been taken. 

E. Anything in this ordinance to the contrary notwith
standlng, the holders of a majority i~ prl~cipal amount 
of the bonds then outstanding hereunder shall have the 
right by an instrument in writing executed and delivered 
to the Trustee, to direct the method and place of con
rtucting all remertial proceedings to be taken by the 
T~1steA hereunder, provided that such direction shall not 
be otherwlse than ln accordance wtth law or the provisions 
of the ordinance, and that the Trustee shall have the 
right to decline to follow any such direction which tn 
the opinion of the Trustee would be unjustly prejudicial 
to bondholders not parties to such direction. 

F. f,11 rights of action under thi_s ordlnarrce or under 
any of the bonds secured hereby, enf or.~eable by the Tr1.1stee, 
may be enforced by tt w\thout the possession of any of 
the bo,ds or the coupo,s appertainjng thereto or the 
production thereof on the trial or other proceeding 
relative thereto, and any such suit, actton nr proceeding 
instituted by the Truste-3 shall be brought .in its name 
for tho benefit of all the holders of such bonds and 
coupons, subject to the provisions of the ordinance. 

G. ~:othing in this section .::ontained shall ~.ffe<:t or 
impair the r:i.ght of any bondholder to enforce the pay-
ment of the principal of and interest on hjs bonds, or 
the obligatio~ of the city to pay the principal of an<l 
interest on each bond issued hereunder to the holder 
t&ereof at the time and place ln said bond and the 
appurtenant coupons, if any, expressed. 

n. Wherever any action or right permitted by this se:~ti..on 
is delegated to a fixed percentage of bondholders, there 
shall be included for purposes of computing such percent
ag2 not only all bonds at the time outstanding hereunder, 
but also any bonds which may hereafter he issued on a 
parity with the bonds herein authorized. ~o bonds owned 
by or ?wld for the ilccount of the ct.ty or any of its 
fu~ds may be taken into constderation for the purpose of 
such computation. 
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Construction Fund 

Section 15. That the sale of the bonds herein authorized 
to Drexel & Compani,. of New Y<>rk, · New York, and associates at the · 
price of $2,940,08 .OS and accrued Interest to the date of delivery 
is hereby confirme4.. Such part of the proceeds of the sale of 
the bonds as is to. ':1:)e •rese~~ed .for fµture expenditure in the 
making of the improvements_ and ex:tenij:ions for such the bonds are 
herein authorizec::l $1\JlJ be pti.j,,d t9 jlie T.J"Ustee and the Trustee 
shall pay such mon•~:::in:to a 1:,1p~cial ;fund to be known as the 
"Waterworks and S.;wer ~ysteJJl C:Qnstrµction Fund" hereinafter referred 
to as the "Const~ction Fund", which shall be establfshed by the 
Trustee. Such moneys shall be subject to a lien and charge in 
favor of the holders of the bonds arid shall be held for the 
further security :of.the bol,ders until paid out from such fund for 
the purposes for which the bonds were voted,c including p~oper 
incidental costs. Payments from the Construction Fund shall be 
made by the Trustee upon requisitions of the Board. Each 
requisition shall be signed by the Secretary of the Board and by 
one member thereof ~d $hall certify that an obligation in the 
amount stated in the .requisition ba• been incurred and that the 
same is a proper cha.rge against th• Construction Fund and has 
not been paid, and shall specify the purpose of such obligation 
in reasonable detai-1 and to whom such obligation is owed, 

i 
Contribution in Aid of Construction 

Section 16. Any moneys that may be received by the Board 
that shall represent contributions in aid of construction, shall 
be deposited in a separate bank account and shall at no time 
be considered as part of the revenues of the system. Payments 

· from such bank account shall be made only for the purposes for 
which the contributions were made, including any refunds that 
may become due to any contributor. · 

Section 17. That as soon as may be after the adoption 
of this ordinance it shall be the duty of the Mayor and City 
Attorney to submit a complete certified transcript of pro
ceedings had in connection with the adoption of this ordinance 
and the authorization of the bonds and to submit the printed 
bonds to the Attorney General of the State of Texas for his 
approval and for registration of 1ruch bonds by the State 
comptroller after they have been so approved. 

Section 18. That if any section, paragraph, clause or 
provision of this ordinance shall be held to be invalid for 
any reason, the invalidity thereof shall not affect any of the 
remaining sections, paragraphs, clauses or provisions of this 
ordinance. 

Section 19. That all ordinances, resolutions and orders 
or parts thereof in conflict herewith are to the extent of 
such conflict hereby repealed. 
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Section 20. That this ordinance shall take effect 
immediately upon its adoption. 

Adopted and approved May 22 2 1952. 

/s/ Fred Hervey 
Mayor 

Attest: 

/s/ w. R. Collins 
City Clerk 

The above ordinance and the form of bond and coupon 
therein contained are approved this 22nd day of May, 1952. 

/s/ Travis White 
City Attorney 

(Other business not pertinent to the above appears in 
the minutes of the meeting.) 

Pursuant to motion duly made and carried, the City 
Council adjourned. 

STATE OF TEXAS ) 
) 

COUNTY OF EL PASO) 

I, W. R. Collins, do hereby certify that I am the duly 
qualified and acting Clerk of the City of El Paso, El Paso 
County, Texas. 

I further certify that the above and foregoing is a true 
and correct copy of excerpts of the minutes of two regular 
meetings of the City Council held on the dates indicated therein, 
and of an ordinance read and adopted at said meetings as such 
minutes and ordinance are officially of record in my possesston. 

IN WITNESS WHEREOF, I have hereunto set my official 
signature and affixed the seal of said city this 22nd day of 
May, 1952. 

/s/ W.R. Collins 

. (SEAL) 
City Clerk 
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09 AUG -4 PM 5: 25 
RESOLUTION 

A RESOLUTION ESTABLISHING THE EL PASO WATER UTILITIES PUBLIC 
SERVICE BOARD SELECTION COMMITTEE AND THE PROCESS FOR 
SELECTION OF EL PASO WATER UTILITIES PUBLIC SERVICE BOARD 
MEMBERS IN ACCORDANCE WITH TEXAS GOVERNMENT CODE SECTION 
1502.070. 

WHEREAS, the 81 st Regular Session of the Texas Legislature passed H.B. 4004, signed 
into law by the Governor of Texas May 23, 2009 which amended Texas Government Code 
Section 1502.070 to provide that· the management and control of a utility system may be vested 
in a board of trustees consisting of not more than seven members, one of whom must be the 
Mayor of El Paso; 

WHEREAS, the City Council of the City of El Paso considered and accepted a PSB 
Governance Practices Review Phase 2 Report April 7, 2009 from Public Affairs Consulting and 
Prestige Consulting Services, which report, among other things, recommended a process for the 
appointment by the City Council of members of the El Paso Water Utilities Public Service Board 
necessitated by the revised State Law or expiration of term of office or otherwise; 

WHEREAS, the City Council of the City of El Paso and the El Paso Water Utilities 
Public Service Board approved the appointment recommendations of the Consultant for the 
process for the selection of El Paso Water Utilities Public Service Board Members whose 
position may be vacated by expiration of term of office, resignation, removal or necessitated by 
appointment required as a result of the revision of Section 1502.070, Texas Government Code; 
and, 

WHEREAS, the City Council of the City of El Paso passed and adopted an Ordinance to 
implement the changes provided for by H.B. 4004 and the amendment to Texas Government 
Code Section 1502.070 finding that the changes are necessary, desirable and in the best interest 
of the citizens and ratepayers of the City and will not be materially adverse to the interest of the 
owners of previously issued and outstanding City water and sewer revenue bonds. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL_ OF THE 
CITY OF EL PASO, TEXAS THAT: 

1. Number of Board Members. The El Paso Water Utilities Public Service Board ("PSB") 
shall hereafter consist of seven (7) members, one of whom must be the Mayor of the City of El 
Paso as provided for by Texas Government Code Section 1502.070(a)(B). 

2. Terms of Office. PSB members will serve no more than two (2) consecutive terms of 
office. With the exception of one 2-year term for one of the members added after the adoption of 
this Resolution, terms of office shall continue to be four (4) years and to be staggered. The two 
(2) PSB members added after the adoption of this resolution will draw lots to determine whether 
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his or her first term will be a two (2) year term or four (4) year term. Thereafter each PSB 
member term shall be four ( 4) years. The member who drew the lot that resulted in a two-year 
term will be ineligible for reappointment after serving six (6) consecutive years unlike the 
remaining PSB members who are eligible to serve two (2) consecutive terms of four (4) years 
each. 

3. Current Board Members. The current PSB members, dates of term expirations and 
areas of expertise are as follows: Ruben E. Guerra, Chair, December, 2011 (Financial 
Management); Fermin Acosta, Vice Chair, December, 2009 (Consumer or Citizen Advocacy); 
Richard 0. Martinez, P.E., Secretary/Treasurer, December, 2010 (Engineering); and Maria F. 
Teran, Member, December, 2012 (General Business Management). The City Council 
acknowledges that adopting this resolution shall in no way ·modify the terms of the existing PSB 
members or their designated areas of expertise. 

4. Creation of El Paso Water Utilities Public Service Board Selection Committee. By 
adopting this ·Resolution, the City Council of the City of El Paso hereby creates the El Paso 
Water Utilities Public Service Board Selection Committee ("PSB Selection Committee"). The 
PSB Selection Committee shall include: the Mayor of the City of El Paso who shall act as the 
Chairperson; one member appointed by each member of City Council to represent each City 
Council District; and each of the current members of the Board. Initially the PSB Selection 
Committee shall total thirteen (13) including the Mayor and thereafter when the Board has been 
expanded to seven (7), the PSB Selection Committee will total fifteen (15) members. 

5. Term. PSB Selection Committee members shall serve as members until either: the 
expiration of his or her term as Mayor; his or her replacement is appointed by the member of 
City Council responsible for the respective district the Committee member was representing; or· 
upon expiration of his or her term on the PSB and appointment of a successor, as may be 
applicable. 

6. Meetings of PSB Selection Committee. The PSB Selection Committee shall meet upon 
call of the Chairperson and regularly thereafter as established by the Chairperson until such time 
as a slate of three (3) persons for each vacancy or upcoming vacancy on the PSB has been 
identified. All meetings of the PSB Selection Committee shall be open to the public, posted and 
held in accordance with the Texas Open Meetings Act. Provided however, in accordance with 
Section 551.074 of the Texas Open Meetings Act regarding personnel matters, deliberations 
regarding the creation of the slate of eligible candidates may be held in Executive Session upon a 
majority vote of the PSB Selection Committee. Any candidate being considered for nomination 
has the right to demand that deliberations regarding his or her nomination occur in public as 
provided for in the Texas Open Meetings Act. 

7. Filling Vacancies on the Board. Vacancies on the Board whether occasioned by 
. expiration of office or otherwise shall be filled by appointment of the majority vote of the City 
Council. PSB members shall be selected from a slate of three (3) persons eligible to serve as 
Board members, nominated by the PSB Selection Committee and presented to the City Council 
by the Mayor. 
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Once a slate of three (3) eligible candidates for each vacancy has been presented to the El 
Paso City Council for consideration, the City Council may by resolution either: specify a 
reasonable amount of time to allow for interviews of each candidate by each City Council 
Representative and schedule the voting session to select the member or members to fill each 
vacancy; or refer the matter to a City Council Legislative Review Committee to conduct 
interviews and schedule the vote. 

The City Council is committed to filling vacancies promptly and will ensure there is no 
unreasonable delay in interviewing the nominees once a slate is presented. Should the Mayor 
determine that an unreasonable delay has occurred, he will immediately present the nominees to 
the City Council for a vote at the next available City Council meeting. 

8. Selection Criteria. The City Council hereby directs the PSB Selection Committee that 
to the extent practical, the Board shall be comprised of members who come from six (6) areas of 
expertise: (1) financial management; (2) general business management; (3) engineering; (4) 
environmental or health; (5) consumer or citizen advocacy; (6) communications, public 
administration, or education. The Mayor is the representative of municipal government. The 
PSB Selection Committee will keep the criteria in mind when nominating members and creating 
slates of candidates for consideration by City Council. 

9. Additional Guidance. To the extent that guidance is necessary in the implementation of 
these matters, the Mayor and City Council will look to the PSB Governance and Practices 
Review: Phase 2 Report-April 7, 2009. A copy of said report will be maintained on file in the 
Office of General Counsel of the Public Service Board. 

10. Resolution of Conflicts. All prior Resolutions and By-laws of the Board, or parts 
thereof, in conflict with this Resolution are hereby amended or modified to the extent of such 
conflict and the provisions of this Resolution shall be and remain controlling as to the matters 
resolved hereby. 

11. Savings Clause. If any provision of this Resolution or the application thereof to any 
person or circumstance shall be held to be invalid, the remainder of this Resolution and 
application of it shall nevertheless be valid and the El Paso City Council declares that such 
Resolution would have been enacted without such invalid provision. 

It is officially found, determined and declared that the meeting at which this Resolution is 
adopted was open to the public and public notice of the time, place and subject matter of the 
public business to be considered at such meeting, including this Resolution, was given, all as 
required by Chapter 551, as amended, Texas Government Code. 

[SIGNATURES BEGIN ON THE FOLLOWING PAGE] 
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ADOPTED by the El Paso City Council on the 11th day of August 2009. 

Momsen 

APPROVED AS TO FORM: 

~,;,,3~c1&.i ill 
Sylvi Borunda Firth 
Senior Assistant City Attorney 
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ORDINANCE NO. 017167 
-------

AN ORDINANCE RELATING TO THE COMPOSITION OF THE EL 
PASO WATER UTILITIES PUBLIC SERVICE BOARD AND 
RESOLVING MATTERS INCIDENT AND RELATED THERETO. 

WHEREAS, the 81 st Regular Session of the Texas Legislature passed H.B. 4004 which 
the Governor of Texas signed into law on May 23, 2009; and 

WHEREAS, H.B. 4004 amends Texas Government Code Section 1502.070 by increasing 
the maximum number of members that the governing bodies of certain municipalities, including 
the City of El Paso, Texas (the "City"), may appoint to the board of trustees charged with the 
management and control of a utility system on behalf of the municipality; and 

WHEREAS, the El Paso Water Utilities Public Service Board (the "Board") is charged 
with the management and control of the water, sewer, and drainage systems of the City and 
members of the Board are appointed by the City Council of the City; and 

WHEREAS, the City Council currently appoints five members to the Board, one of 
whom must be the Mayor of the City, and wishes to increase that number to seven members, one 
of whom must be the Mayor of the City, as provided for H.B. 4004; and 

WHEREAS, the City Council has adopted recommendations for the process by which 
Board members will be selected and other Board governance terms which may be more 
specifically established by separate City Council resolution, Board bylaw or otherwise; 

WHEREAS, the City Council deems the adoption of this Ordinance, the changes to the 
Board, the other changes set forth herein and any resulting amendments or modifications to prior 
ordinances to be necessary, desirable and in the best interest of the citizens and rate payers of the 
City and not materially adverse to the interests of the owners of previously issued and 
outstanding City water and sewer revenue bonds; now, therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EL PASO, TEXAS 
THAT: 

SECTION 1 : The El Paso Water Utilities Public Service Board will now consist of 
seven members, one of whom must be the Mayor of the City as provided for by Texas 
Government Code Section 1502.070(a)(B). 

SECTION 2: Each vacancy in Board membership whether occasioned by expiration of 
office or otherwise shall be filled by the City Council from three persons eligible to serve as 
Board members and presented to City Council. A selection committee selected by the City 
Council and comprised of the Board and such additional members as appointed by City Council 
shall agree upon and submit to City Council the names of such three eligible persons. 
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.,, _.. ECTION 3: The recitals contained in the preamble hereof are hereby found to be true, 

and such recitals are hereby made a part of this Ordinance for all purposes and are adopted as a 
part of the judgment and findings of the City Council. 

SECTION 4: The provisions of this ordinance shall be incorporated into all future 
ordinances authorizing the issuance of the City's water and sewer revenue bonds. All prior 
ordinances and resolutions, or parts thereof, which are in conflict or inconsistent with any 
provision of this Ordinance are hereby amended or modified to the extent of such conflict, and 
the provisions of this Ordinance shall be and remain controlling as to the matters resolved herein. 
If it is determined under applicable law, that bondholder consent is required pursuant to the terms 
of certain ordinances authorizing the issuance of the City's water and sewer revenue bonds prior 
to 2004 before certain of the provisions hereof may be effective, then the provisions of this 
Ordinance for which consent is required shall not be effective until such consent is obtained, 
such bonds are no longer outstanding or a court of competent jurisdiction or other legal authority 
makes a determination that such provisions are effective. 

SECTION 5: This Ordinance shall be construed and enforced in accordance with the 
laws of the State of Texas and the United States of America. References to "applicable law" 
herein include all applicable federal, state and local statutes, regulations, rules and ordinances. 

SECTION 6: If any provision of this Ordinance or the application thereof to any person 
or circumstance shall be held to be invalid, the remainder of this Ordinance and the application 
of such provision to other persons and circumstances shall nevertheless be valid, and the City 
Council hereby declares that this Ordinance would have been enacted without such invalid 
provision. 

SECTION 7: It is officially found, determined, and declared that the meeting at which 
this Ordinance is adopted was open to the public and public notice of the time, place, and subject 
matter of the public business to be considered at such meeting, including this Ordinance; was 
given, all as required by Chapter 551, as amended, Texas Government Code. 

SECTION 8: This Ordinance shall be effective as of the date of its adoption by City 
Council. 

[The remainder of this page intentionally le.ft blank.] 
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PASSED, ADOPTED AND APPROVED on this the .LL_ day of¥ 2009. 

.ATTEST: 

uffy Momsen 
City Clerk, City of El Paso, Texas 

APPROVED AS TO FORM: 

Charles McNabb 
City Attorney 
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Cook 
Ma , City of El Paso, Texas 
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Robert Andron, General Counsel 
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JOINT RESOLUTION BETWEEN THE EL PASO CITY COUNCIL AND THE EL 
PASO WATER UTILITIES/PUBLIC SERVICE BOARD SETTING FORTH THE 
POLICIES, PROCEDURES AND REIMBURSEMENTS RELATING TO TRANSFERS 
OF REAL ESTATE, LAND USE POLICIES, RELOCATION OF EPWU/PSB 
FACILITIES, JOINT USE AND WATER RIGHTS. 

WHEREAS, on May 22, 1952 the City of El Paso ("City") adopted Ordinance No. 752 
for the purpose of creating the Public Service Board ("PSB"), a governing board of trustees duly 
formed in accordance with Texas law, to operate and manage the El Paso water and waste water 
system with the same freedom and in the same manner as are ordinarily enjoyed by the Board of 
Directors of a private corporation operating properties of a similar nature; 

WHEREAS, on May 22, 1952, the City issued, $2,940,000 of City of El Paso Water and 
Sewer Revenue Bonds for the purpose of improving and extending the waterworks plant and 
system through the acquisition of additional wells, complete with reservoir and pumping and 
other related equipment, and to provide for the payment of principal and interest on such bonds 
by pledging the net revenues from the operation of the waterworks plant and system; 

WHEREAS, the City will not sell, encumber or in any manner dispose of the system or 
any substantial part thereof, including any and all extensions and additions that may be made 
thereto, until the bonds have been paid in full as to both principal and interest (provided that this 
covenant shall not be construed to prevent the disposal by the City of property which in the 
PSB's judgment has become inexpedient to the use in. connection with the system, when other 
property of equal value is substituted therefore, or when the proceeds of the disposition of such 
property are placed in the Bond Fund, in addition to all other amounts required to be placed in 
the Bond Fund in the current fiscal year, and are used for the retirement of bonds in advance of 
maturity); 

WHEREAS, on September 7, 1965 a Memorandum of Policies, was approved by the 
City and the PSB, to evidence concurrence regarding policies with respect to charges and 
payments between the Department of Water Utilities and other City departments; 

WHEREAS, the City and the PSB agree that the 1965 Memorandum of Policies needs 
modification to reflect the latest goals, objectives and policies regulating the desired 
development within the City and to fairly reimburse the transferring party when real estate is 
removed from their respective care, custody and control; 

WHEREAS, the PSB has master planned land in northeast and northwest El Paso and 
these master plans will allow for congruent, contiguous and planned growth while providing 
reservations of lands for needed public improvements; and 

WHEREAS, both the City and PSB find that it is in the best interest of all the citizens of 
El Paso for the City and its PSB to work together in cooperation to minimize overall costs to 
taxpayers and ratepayers. 
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NOW, THEREFORE, the El Paso City Council and the El Paso Water Utilities/Public 
Service Board hereby adopt the policies and procedures set forth below. 

1. Land Use Planning and Public Uses. In order to ensure that the real estate sold by the 
City and PSB is used in manners consistent with the current land use policies in place at the time 
of the sale, the City and PSB jointly adopt the following policies and procedures: 

A. PSB Land Sales of Parcels Less than 25 acres. If the PSB makes a finding and 
determination that a parcel of land less than 25 acres in size is inexpedient to the 
system and desires to sell the parcel, the PSB shall submit a request to the Office 
of the City Manager for administrative review and recommendations for the 
appropriate zoning and design standards compatible with the City's 
Comprehensive Plan and reflective of City's goals to develop sustainable 
neighborhoods. The City and PSB will complete the process to rezone any parcel 
requiring a change in zoning pursuant to the stafrs recommendation before the 
property is advertised for sale. Any design requirements imposed by the City 
during the rezoning process and administrative review shall be a condition of sale. 

Should any portion of the subject parcel be required for City Public Facilities, as 
that term is defined herein, the City and PSB shall complete the transfer of land in 
accordance with Paragraph 2 below. 

B. PSB Land Sales of Parcel of 25 acres or larger. If the PSB makes a 
determination that land is inexpedient to the PSB systems, and the parcel· of land 
is 25 acres in size or greater, the PSB shall submit a Land Study (as that is defined 
in Title 19 of the El Paso City Code, as amended) application to the City for 
approval by the City Plan Commission before any portion of the property is sold. 
As part of the land study process, the City will determine the appropriate zoning 
for all parcels and the development will be designed in accordance with standards 
and regulations in effect at the time of the review, compatible with the City's 
Comprehensive Plan and reflective of City's goals to develop sustainable 
neighborhoods. The City and PSB will jointly undertake rezoning pursuant to the 
approved Land Study. Any rezoning shall be accomplished prior to the sale of the 
property. 

During the Land Study, if the City determines it needs land for Public Facilities 
that a developer will not be required to dedicate as part of the development 
process in accordance with current development regulations and ordinances, the 
PSB will transfer the land designated in the land study to the City's inventory 
without cost. "Public Facilities" will include, but shall not be limited to, any 
public improvement providing required services for proper development such as; 
streets, bridges, public buildings, public works buildings or facilities, and 
community facilities such as parks, police and fire stations, libraries, and health 
clinics. However, "water, wastewater, reclaimed water and stormwater systems", 
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··water rights", and "schools" will not be considered City public facilities for 
purposes of this joint resolution. 

The City will be responsible for all costs associated with the engineering plans, 
surveys, environmental assessments and all onsite and offsite, development and 
construction of the identified City Public Facility. 

The transfers of property to the City will be "as is", and the costs of demolishing 
structures, cleaning the identified land, removing or relocating PSB infrastructure, 
capping or plugging wells, or mitigation costs will be the sole responsibility of the 
City. 

A land study application may be replaced with an application for subdivision plat 
approval for the entire parcel(s) of land, provided that the subdivision plat is 
processed and duly recorded prior to the development of any portion of the 
parcel(s), and the improvements required by the recorded subdivision plat are 
required as a condition of sale. Any rezoning or transfer of land to the City for 
needed City public facilities as identified in the recorded subdivision plat shall be 
completed prior to the sale of any portion of the parcel. 

2. Land Transfers to the City. In addition to transfers for Public Facilities described in 
Paragraph l(B) relating to parcels more than 25 acres, which will be without monetary 
reimbursement, the City of El Paso may, from time to time, request a transfer of real estate from 
the PSB inventory to the City inventory. Upon receipt of such a request, if the property has not 
already been declared inexpedient to the system as described in Paragraph l(A), the matter will 
be presented to the PSB for a determination that the requested land is inexpedient to the system 
and contiguous to existing water and sewer infrastructure. If the PSB makes such a 
determination, the PSB will have the property appraised, survey the land and conduct an 
environmental site assessment, as agreed upon between the City and the PSB. The City will pay 
the cost of the appraisal, the land survey, and the environmental assessment. However, if it is 
more convenient to the City and PSB, the City may have the property appraised by an appraiser 
approved by the PSB, and subject to the approval of the PSB, provide a land survey and 
environmental site assessment. The City will pay the greater of 25% of the appraised value of 
the land to the PSB to compensate the PSB for management and maintenance and other land 
costs incurred while in possession of the PSB or the original cost for the land plus an annual CPI 
adjustment from the date of purchase; provided however, departments such as the Department of 
Aviation, Environmental Services and Sun Metro, which operate as an enterprise fund, shall be 
required to reimburse the PSB in an amount equal to 100% of fair market value determined by an 
independent appraiser. 

Any transfer of property to the City will be "as is", and any costs of demolishing structures, 
cleaning the identified land, removing or relocating PSB infrastructure, capping or plugging 
wells, or mitigation costs will be the sole responsibility of the City. 
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The PSB and the City, in addressing specific economic development initiatives, may negotiate a 
separate land transfer agreement with payments and cost reimbursements developed on a case
by-case basis. 

3. Citv Land Transfers to the PSB. If the PSB desires to acquire property from the City 
for PSB uses, it will submit a request to the City Manager who will present the matter to City 
Council for a determination as to whether the City consents to the transfer. The PSB will follow 
the same procedures identified for the City in having an identified parcel appraised, surveyed and 
identified for an environmental assessment as outlined in Paragraph 2 above. The PSB will be 
responsible for the costs of appraisals, surveys, etc. and will reimburse the City an amount equal 
to 25% of the fair market value as determined by the appraisal, unless the property is held by a 
department that operates as an enterprise fund in which case the PSB shall be required to pay 
100% of the fair market value. The land transfer will be "as is", and any costs of demolishing 
structures, cleaning the identified land, removing or relocating City or PSB infrastructure, 
capping or plugging wells, or mitigating costs will be the sole responsibility of the PSB. 

In the event the land requested by the PSB is restricted because of the source of funds used to 
acquire the land, federal regulations, grant assurances, etc. and the City is prohibited from 
transferring the property for PSB uses in accordance with the terms of this paragraph; but the 
City is willing to make the transfer, the PSB must compensate the City in an amount sufficient to 
satisfy the granting agency, etc. 

4. Land Exchanges Between City and PSB. If the City, PSB and the Municipal Drainage 
Utility desire to exchange real estate in their respective inventories rather than pay cash in 
connection with transfers; the City Manager and the President and CEO of El Paso Water 
Utilities may identify parcels of comparable value and administratively effectuate such transfers. 

5. Joint Use, Rights of Way or Easements. Whenever possible, the City and the PSB will 
work together to create joint use agreements, right of way access or easements to accommodate 
the City, PSB and Municipal Drainage Utility facilities without payment of additional monetary 
consideration. Both parties recognize that these opportunities will be limited by existence of 
applicable deed restrictions, grant assurances, bond covenants, and federal regulations and that 
one party or the other may from time to time be required to pay for the use of property in order to 
comply with federal regulations, grant assurances, etc. 

6. Cost Reimbursement for Replacement of Infrastructure. In the event City projects 
require the relocation of EPWU/PSB water, sewer, reclaimed water and stormwater facilities, the 
City will be responsible for costs of relocation and replacement if the work is necessitated by and 
directly resulting from the City's project; provided, however, that the PSB will be responsible for 
the total costs of relocation and replacement of their existing facilities if a PSB relocation or 
upgrade has been planned and budgeted by the PSB as part of their current five-year capital 
improvement program and the work was to commence within two years or less of the City's 
project. When the City is responsible for the costs of relocation and replacement, and during the 
project design process, the PSB will provide an estimate of the actual costs to relocate or adjust 
the existing EPWU/PSB facilities using the appropriate percentage based on the depreciated 
values of the existing EPWU/PSB facilities established in the PSB Depreciation Schedule, a 
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copy of which is attached hereto as Exhibit "A" and which will be updated periodically by the 
PSB to account for new infrastructure materials. The City will pay to the PSB, upon written 
notice, the actual cost of the relocation and adjustment of the EPWU/PSB facilities for the City 
identified street and drainage improvement project using the appropriate percentage and the PSB · 
Depreciation Schedule; provided, however, in the event the actual cost exceeds the estimate 
provided by PSB by greater than 10%, the City shall not be responsible for the amount in excess 
of 10% of the estimate without the prior approval of the City. If the PSB is responsible for the 
costs of relocation and replacement, the City and the PSB will coordinate the timing and 
budgeting of the relocation and replacement of the PSB's facilities to coincide with the City's 
project timeline. If the PSB has to relocate or replace EPWU/PSB facilities ahead of the City's 
repaving timeline, then the PSB will pay the City the depreciated value of the existing pavement 
and the City will budget and pay for the difference in the replacement cost of the paving and the 
depreciated value of the paving. 

7. Joint Facilities. The City and the PSB pledge to actively participate in the mutual 
identification, planning, reserve and development of jointly owned and offered facilities 
throughout the City on real estate held by either the City or the PSB. 

8, Water Rights. The City will hold for the benefit and use of its PSB all existing and 
future groundwater and surface water rights in all land owned by the City, including but not 
limited to parks and recreation centers, streets, police and fire stations, libraries, and other public 
rights-of-way. The use of the City water rights shall be without monetary compensation by the 
PSB whenever legally allowed; but will not conflict with any deed restrictions, grant assurances 
or federal or state regulations. 

9. Vacated Streets and Alleys. When land which is held in the PSB inventory abuts a 
street, alley or other public right-of-way which the El Paso City Council vacates, the PSB will 
have the same rights in the vacated street, alley or other public right-of-way as a private owner 
and may receive its proportionate share of the vacated property without the need to pay monetary 
compensation. 

10. Municipal Drainage Utility. To the extent permitted by applicable law, bond covenants, 
etc. real estate managed by the PSB for the benefit of the Municipal Drainage Utility shall also 
be subject to the policies and procedures set forth in this Joint Resolution. 

11. PSB Land Sales to Other Public Agencies. The PSB and the City will sell land 
requested by other public agencies including TxDOT, school districts, universities, hospitals, 
county, state, and federal governments through its approved PSB appraisal process. 

12. Repeal of 1965 Memorandum of Policies. Except as prohibited by law or state and 
federal regulations, covenants and restrictions and grant assurances, this Joint Resolution 
supercedes the 1965 Memorandum of Policies. It is the intention of both the PSB and the City 
that the policies and procedures adopted herein have future application only and not affect 
transactions already approved by both bodies, whether or not the transfers are consummated. 
Specifically, the land transfer approved August 13, 2003 by the PSB and subsequently by the 
City Council for the future expansion of the City's McCombs Landfill and any other land 
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transfers approved by formal action of the PSB and the City shall not be affected by this Joint 
Resolution. 

13. Notice to Neighborhood Associations. Prior to the sale of any property, the City and 
the PSB will ensure that notice is provided to affected recognized Neighborhood Associations. 

Passed and approved by the El Paso City Council '1(7 Ii t'ti./r_ J / 

APPROVED AS TO FORM: 

4 1,;,.2 ~aW £-itJ 
~runda Firth 

Senior Assistant City Attorney 

CITY OF EL PASO 

APPROVED AS TO CONTENT: 

J6yce A. Wilson 
City Manager 

[SIGNATURES CONTINUE ON THE FOLLOWING PAGE] 
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Passed an\~pproved by the El Paso Water Utilities - Public Service Board 
1/ /l?A(!gf_ , 2010. 

ATTEST: 

Se~retary/Treasurer 

APPROVED AS TO FORM: 

~~ 
Robert D. Andron 
General Counsel 
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APPROVED AS TO CONTENT: 

Edmund G. Archuleta, P.E. 
CEO and President 
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ATTACHMENT A 

PUBLIC SERVICE BOARD - EL PASO WATER UTILITIES 

A COMPONENT UNIT OF THE CITY OF EL PASO 

UTILITY PLANT AND DEPRECIATION 

FEBRUARY 28, 2009 

WATER PIPE 

CONCRETE PIPE, 6 INCH 

CONCRETE PIPE, 8 INCH 

CONCRETE PIPE, 12 INCH 

CONCRETE PIPE, 16 INCH 

CONCRETE PIPE, 18 INCH 

CONCRETE PIPE, 20 INCH 

CONCRETE PIPE, 24 INCH 

CONCRETE PIPE, 30 INCH 

CONCRETE PIPE, 36 INCH 

CONCRETE PIPE, 42 INCH 

CONCRETE PIPE, 48 INCH 

CAST IRON PIPE, 2 INCH 

CAST IRON PIPE, 4 INCH 

CAST IRON PIPE, 6 INCH 

CAST IRON PIPE, 8 INCH 

CAST IRON PIPE, 10 INCH 
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DEPRECIATION 

RATE 

3% 

3% 

3% 

3% 

3% 

3% 

3% 

3% 

3% 

3% 

3% 

2% 

2% 

2% 

2% 

2% 



CAST IRON PIPE, 12 INCH 

CAST IRON PIPE, 14 INCH 

CAST IRON PIPE, 16 INCH 

CAST IRON PIPE, 18 INCH 

CAST IRON PIPE, 20 INCH 

CAST IRON PIPE, 24 INCH 

CAST IRON PIPE, 30 INCH 

CAST IRON PIPE, 36 INCH 

GALVANIZED PIPE, 1 INCH 

GALVANIZED PIPE, 1 ¼ INCH 

GALVANIZED PIPE, 2 INCH 

ASBESTOS CEMENT PIPE, 4 INCH 

ASBESTOS CEMENT PIPE, 6 INCH 

ASBESTOS CEMENT PIPE, 8 INCH 

ASBESTOS CEMENT PIPE, 10 INCH 

ASBESTOS CEMENT PIPE, 12 INCH 

ASBESTOS CEMENT PIPE, 14 INCH 

ASBESTOS CEMENT PIPE, 16 INCH 

ASBESTOS CEMENT PIPE, 20 INCH 

ASBESTOS CEMENT PIPE, 24 INCH 

PLASTIC PIPE, 1 INCH 

PLASTIC PIPE, 11/2 INCH 

PLASTIC PIPE, 2 INCH 

PLASTIC PIPE, 4 INCH 

POLYVINYL PIPE, 6 INCH 

STEEL PIPE, 6 INCH 
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2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 

5% 

5% 

5% 

3% 

3% 

3% 

3% 

3% 

3% 

3% 

3% 

3% 

2% 

2% 

2% 

2% 

2% 

2% 



STEEL PIPE, 8 INCH 

STEEL PIPE, 12 INCH 

STEEL PIPE, 18 INCH 

STEEL PIPE, 21 INCH 

STEEL PIPE, 24 INCH 

STEEL PIPE, 48 INCH 

STEEL CYLINDER CONCRETE PIPE, 20 INCH 

STEEL CYLINDER, 24 INCH 

STEEL CYLINDER CASING, 26 INCH 

STEEL CYLINDER CONCRETE PIPE, 30 INCH 

STEEL CYLINDER CONCRETE PIPE, 36 INCH 

STEEL CYLINDER CONCRETE PIPE, 48 INCH 

STEEL CASING, 12 INCH 

STEEL CASING, 16 INCH 

STEEL CASING, 18 INCH 

STEEL CASING, 20 INCH 

STEEL CASING, 24 INCH 

STEELE CASING, 30 INCH 

STEELE CASING, 72 INCH 

POLYVINYL PIPE, 2 INCH 

POLYVINYL PIPE, 4 INCH 

POLYVINYL PIPE, 8 INCH 

POLYVINYL PIPE, 12 INCH 

POLYVINYL PIPE, 15 INCH 

POLYVINYL PIPE, 16 INCH 

POLYVINYL PIPE, 18 INCH 
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2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 

2% 



POLYVINYL PIPE, 20 INCH 

COPPER PIPE, 1 INCH 

COPPER PIPE, 2 INCH 

COPPER PIPE, 1-1/2 INCH 

COPPER PIPE, 3/4 INCH 

SEWER PIPE 

VITRIFIED CLAY PIPE, 4 INCH 

VITRIFIED CLAY PIPE, 6 INCH 

VITRIFIED CLAY PIPE, 8 INCH 

VITRIFIED CLAY PIPE, 9 INCH 

VITRIFIED CLAY PIPE, 10 INCH 

VITRIFIED CLAY PIPE, 12 INCH 

VITRIFIED CLAY PIPE, 15 INCH 

VITRIFIED CLAY PIPE, 18 INCH 

VITRIFIED CLAY PIPE, 21 INCH 

VITRIFIED CLAY PIPE, 24 INCH 

VITRIFIED CLAY.PIPE, 27 INCH 

VITRIFIED CLAY PIPE, 33 INCH 

VITRIFIED CLAY PIPE, 36 INCH 

VITRIFIED CLAY PIPE, 42 INCH 

CONCRETE PIPE, 6 INCH 

CONCRETE PIPE, 8 INCH 

CONCRETE PIPE, 10 INCH 

CONCRETE PIPE, 12 INCH 

CONCRETE PIPE, 15 INCH 
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CONCRETE PIPE, 18 INCH 

CONCRETE PIPE, 20 INCH 

CONCRETE PIPE, 21 INCH 

CONCRETE PIPE, 24 INCH 

CONCRETE PIPE, 25 INCH 

CONCRETE PIPE, 30 INCH 

CONCRETE PIPE, 36 INCH 

CONCRETE PIPE, 39 INCH 

CONCRETE PIPE, 48 INCH 

CAST IRON PIPE, 4 INCH 

CAST IRON PIPE, 6 INCH 

CAST IRON PIPE, 8 INCH 

CAST IRON PIPE, 10 INCH 

CAST IRON PIPE, 12 INCH 

CAST IRON PIPE, 16 INCH 

CAST IRON PIPE, 18 INCH 

CAST IRON PIPE, 20 INCH 

CAST IRON PIPE, 24 INCH 

CAST IRON PIPE, 36 INCH 

STEEL PIPE, 6 INCH 

STEEL PIPE, 8 INCH 

STEEL PIPE, 12 INCH 

STEEL CASING, 12 INCH 

STEEL CASING, 16 INCH 

STEEL CASING, 20 INCH 

STEEL CASING, 24 INCH 
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STEEL CASING, 26 INCH 

STEEL CASING, 30 INCH 

STEEL CASING, 32 INCH 

STEEL CASING, 36 INCH 

STEEL CASING, 42 INCH 

TRANSIT PIPE, 6 INCH 

ASBESTOS CEMENT SEWER PIPE, 6 INCH 

ASBESTOS CEMENT SEWER PIPE, 8 INCH 

ASBESTOS CEMENT SEWER PIPE, 10 INCH 

ASBESTOS CEMENT SEWER PIPE, 12 INCH 

ASBESTOS CEMENT SEWER PIPE, 14 INCH 

ASBESTOS CEMENT SEWER PIPE, 16 INCH 

LINER PIPE, 6 INCH 

LINER PIPE, 8 INCH 

LINER PIPE, 11 INCH 

LINER PIPE, 12 INCH 

LINER PIPE, 14 INCH 

LINER PIPE, 16 INCH 

LINER PIPE, 18 INCH 

LINER PIPE, 20 INCH 

LINER PIPE, 22 INCH 

LINER PIPE, 24 INCH 

POLYVINYL CHLORIDE PIPE, 2 INCH 

POLYVINYL CHLORIDE PIPE, 4 INCH 

POLYVINYL CHLORIDE PIPE, 6 INCH 

POLYVINYL CHLORIDE PIPE, 8 INCH 
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POLYVINYL CHLORIDE PIPE, 10 INCH 

POLYVINYL CHLORIDE PIPE, 12 INCH 

POLYVINYL CHLORIDE PIPE, 15 INCH 

POLYVINYL CHLORIDE PIPE, 18 INCH 

POLYVINYL CHLORIDE PIPE, 21 INCH 

POLYVINYL CHLORIDE PIPE, 24 INCH 

POLYVINYL CHLORIDE PIPE, 27 INCH 

POLYVINYL CHLORIDE PIPE, 30 INCH 

POLYVINYL CHLORIDE PIPE, 36 INCH 

POLYVINYL CHLORIDE PIPE, 48 INCH 

POLYVINYL CHLORIDE PIPE, 60 INCH 

POLYVINYL CHLORIDE PIPE FM, 6 INCH 

POLYVINYL CHLORIDE PIPE FM, 8 INCH 

POLYVINYL CHLORIDE PIPE FM, 12 INCH 

POLYVINYL CHLORIDE PIPE FM, 16 INCH 

POLYVINYL CHLORIDE PIPE FM, 20 INCH 

POLYVINYL CHLORIDE PIPE FM, 21 INCH 

POLYVINYL CHLORIDE PIPE FM, 24 INCH 

POLYVINYL CHLORIDE PIPE FM, 33 INCH 

POLYETHYLENE PIPE, 24 INCH 

POLYETHYLENE PIPE, 27 INCH 

POLYETHYLENE PIPE, 30 INCH 

POLYETHYLENE PIPE, 33 INCH 

FORCE MAIN, 30 INCH 

FORCE MAIN, 42 INCH 

FORCE MAIN, 36 INCH 
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FORCE MAIN, 54 INCH 

RECLAIMED WATER PIPE 

611 RECLAIMED PIPE 

12 11 RECLAIMED PIPE 

16"RECLAIM PVC PIPE 

2011 D1 RECLAIM PIPE 

8"PVC RECLAIM PIPE 
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JOINT RESOLUTION BETWEEN THE El PASO CITY COUNCIL AND THE 
EL PASO WATER UTILITIES- PUBLIC SERVICE BOARD SETTING FORTH THE POLICIES, PROCEDURES 

AND REIMBURSEMENTS RELATING TO TRANSFERS OF REAL ESTATE, LAND USE POLICIES, 
RELOCATION OF EPWU~PSB FACILITIES, JOINT USE AND WATER RIGHTS. 

ADOPTED MARCH 31, 2010 

WHEREAS, the City of El Paso ("City") and the El Paso Water Utilities - Public Service Board 

("PSB") are proposing changes to the land management program administered by the PSB; and 

WHEREAS, both the City and the PSB find that it is in the best interest of all the citizens of El 

Paso to cooperate through the implementation of the proposed changes enumerated herein to 

minimize overall costs to taxpayers and ratepayers, and to satisfy municipal priorities related to growth; 

NOW, THEREFORE, the El Paso City Council and the El Paso Water Utilities - Public Service Board 

hereby adopt the policies and procedures set forth below. 

1. That Article 1 of the Joint Resolution between the El Paso City Council and the El Paso Water 
Utilities/Public Service Board setting forth the policies, procedures and reimbursements relating to 
transfers of real estate, land use policies, relocation of EPWU/PSB facilities, joint use and water rights 
adopted on March 31, 2010 shall be amended in its entirety to read as follows: 

b Land Use Planning and Public Uses. In order to ensure that the real estate sold by the City and 
PSB is used in manners consistent with the current land use policies in place at the time of the 
sale, the City and PSB jointly adopt the following policies and procedures: 

A. All PSB Land Sales. All requests for purchase of City land under the management and control of 
the PSB as trustee shall be made in writing to the President and CEO of the utility, the Mayor 
and City Manager of the City, and shall include a legal description of the land, the acreage 
needed, and the proposed use(s) to which such land will be used. Following receipt of a written 
request, the PSB shall have sixty (60) days to make a determination of whether the land asset, 
regardless of size, is deemed inexpedient to the utility system. A determination of inexpediency 
shall follow the methodology described in Paragraph 1.E. If a determination of inexpediency is 
denied by the PSB for the land parcel(s), the decision of the PSB shall be binding and no further 
action of the PSB shall be required. Notice of the PSB ruling shall be provided the applicant, 
with copy to the City Manager, in a timely manner. 

Where a determination of inexpediency is granted by the PSB, a copy of the written request and 
PSB ruling shall be forwarded to the City Manager for administrative review and City action on 
the disposition of the land parcel(s). Any action taken by the City on the disposition of the land 
parcel(s) shall be forwarded by the City Manager to the President and CEO of the utility with 
copy to the applicant. Should the City take action to deny the sale of the land parcel(s), whether 
or not a determination of inexpediency has been made by the PSB, the action shall be deemed 
final and binding on all parties and no further action of the PSB shall be required. Where City 
authorization is received to sell the land parcel(s), the PSB shall handle the land sale in 
accordance with this Joint Resolution and in accordance with bidding statutes. 
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B. PSB Land Sales of Parcels Less than 25 acres. If the PSB makes a finding and determination that 
a parcel of land less than 25 acres is inexpedient to the utility system and the PSB and City desire 
to sell the parcel, the PSB shall submit a request to the Office of the City Manager for 
administrative review and recommendations for the appropriate zoning and design standards 
compatible with the City's Comprehensive Plan and reflective of the City's goals to develop 
sustainable neighborhoods. The City and PSB will complete the process to rezone any parcel 
requiring a change of zoning pursuant to the staffs recommendation before the property is 
advertised for sale. Any design requirements imposed by the City during the rezoning process 
and administrative review shall be a condition of sale. 

Should any portion of the subject parcel be required for City Public Facilities, as that term is 
defined herein, the City and PSB shalt complete the transfer of land in accordance with 
Paragraph 2 below. 

C. PSB Land Sales of Parcels of 25 acres or larger. If the PSB makes a finding and determination 
that land is inexpedient to the utility system, and the parcel of land is 25 acres in size or greater, 
and the PSB and City desire to sell the parcel, the PSB shall submit a Land Study (as that term is 
defined in Title 19 of the El Paso City Code, as amended) application to the City for approval by 
the City Plan Commission before any portion of the property is sold. As part of the land study 
process, the City will determine the appropriate Zoning for all parcels and the development will 
be designed in accordance with standards and regulations in effect at the time of the review, 
compatible with the City's Comprehensive Plan and reflective of the City's goals to develop 
sustainable neighborhoods. The City and PSB will jointly undertake rezoning pursuant to the 
approved Land Study. Any rezoning shall be accomplished prior to the sale of the property. 

During the Land Study, if the City determines it needs land for Public Facilities that a developer 
will not be required to dedicate as part of the development process in accordance with current 
development regulations and ordinances, the PSB will transfer the land designated in the Land 
Study to the City's inventory without cost. "Public Facilities" will include, but shall not be limited 
to, any public improvement providing required services for proper development such as; streets, 
bridges, public buildings, public works buildings or facilities, and community facilities such as 
parks, open space, police and fire stations, libraries, and health clinics. However, "water, 
wastewater, reclaimed water and stormwater systems," "water rights," and "schools" will not 
be considered City public facilities for purposes of this joint resolution. 

The City will be responsible for all costs associated with the engineering plans, surveys, 
environmental assessments and all onsite and offsite development and construction of the 
identified City Public Facility. 

The transfers of property to the City will be "as is" and the costs of demolishing structures, 
cleaning the identified land, removing or relocation PSB infrastructure, capping or plugging 
wells, or mitigation costs will be the sole responsibility of the City. 

A Land Study application may be replaced with an application for subdivision plat approval for 
the entire parcel(s) of land, provided that the subdivision plat is processed and duly recorded 
prior to the development of any portion of the parcel(s), and the improvements required by the 
recorded subdivision plat are required as a condition of sale. Any rezoning or transfer of land to 
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the City for needed City Public Facilities as identified in the recorded subdivision plat shall be 
completed prior to the sale of any portion of the parcel. 

D. Land sale and development goals. In considering land sale opportunities, the PSB shall first 
consider whether disposition of any portion of real estate comprising part of its utility system is 
fiscally prudent and constitutes good management and control of its assets. In making this 
determination, the following goals shall serve as the basis on which the PSB shall make its 
determination: 

• Meets the needs of the community at-large. 
• Satisfies legislative and policy priorities of the City related to growth. 
• Maximizes land values with reasonable risk levels. 
• Provides a significant rate of return as compared to future values. 
• Promotes the land policies and goals established in the City's comprehensive plan. 
• Preserves open spaces and critical arroyos. 
• Considers a phased approach to land management and development. 
• Insures orderly growth of areas contiguous to existing development and availability 

of water, sewer and stormwater system capacity. 
• Strengthens efficient utility service production and distribution. 
• Promotes water conservation initiatives, and use of reclaimed water if available. 
• Protects the water supply. 
• Promotes economic development and recreational opportunities. 

Upon a finding that one or more of the goals have been met, the PSB shall proceed to make a 
determination of inexpediency as set forth in Paragraph lE. 

E. Methodology for Land Inexpediency. Following a determination by the PSB that land may be 
considered for sale pursuant to Paragraph 1D above, the PSB shall then consider a declaration of 
the land as land inexpedient to the utility system per City water and sewer revenue bond 
ordinances. For purposes of this Joint Resolution, and as defined in Ordinance No. 752 adopted 
on May 22, 1952, "property may be disposed of when, in the Board's judgment it has become 
inexpedient to use in connection with the system. Inexpedient shall be defined as that which is 
something which does not tend to promote a determined purpose or desired result or is 
inadvisable, unfit or unsuitable at a time and place." 

All lands declared by the PSB as inexpedient to the utility system shall meet all of the following 
criterion, as solely determined by the PSB: 

1. There is adequate water, sewer and stormwater capacity at the treatment, distribution 
and collection facilities in order to ensure service to the land. 

2. The land is not necessary for future operations of the PSB, whether for water, 
wastewater or stormwater systems. 

3. The land is not necessary for the underlying ground water for eventual use as a potable 
water resource, or where surface water rights may be reasonably retained. 

4. There is adequate water resource supply to serve the land and development 
contemplated. 

5. The land will be developed in a manner that will enhance regional watershed 
management. 

6. The land is contiguous to and in the direct path of development where utiHty service is 
available or can be easily extended. 

Page 3 ofS 



7. The development of the land does not necessitate major utility capital investment, 
unless otherwise projected and within the utility's Capital Improvements Plan. 

8. The rules and regulations governing the furnishing and control of water, sewer and 
stormwater services can and will be satisfied within the development without 
exception. 

9. The development proposed incorporates utility conservation methods as defined in its 
Rules & Regulations, and other City ordinances and policies. 

F. Land inventory report to the El Paso City Council. The PSB shall conduct a land inventory annually 
that identifies the land(s) under its management and control which may be considered for land sale, 
and for which the PSB has or can declare these lands inexpedient to the utility system. An annual 
report based on the land inventory shall be provided the El Paso City Council by the PSB on each 
January, starting in 2013 and each subsequent year thereafter. Collectively, the City and PSB shall 
coordinate any land sale that is determined to be necessary or viable given the goals stated herein. 
In addition, the PSB shall report to the City semi-annualiy, or more frequently as may be necessary, 
on the activities of the Land Management Program subject of the Joint Resolution. 

2. Except as herein amended, the Joint Resolution between the El Paso City Council and the El 
Paso Water Utilities/Public Service Board setting forth the policies, procedures and reimbursements 
relating to transfers of real estate, land use policies, relocation of EPWU/PSB facilities, joint use and 
water rights adopted on March 31, 2010, shall remain in full force and effect. 

PASSED AND APPROVED by the El Paso City Council on September 26, 2012. 
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Sylvia B unda Firth 
City Attorney 
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Joyce A. ilson 
City Manager 
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PASSED AND APPROVED by the El Paso Water Utilities - Public Service Board on September 26, 

2012. 

ATTEST: 

~· 

Secretary/Treasurer 

APPROVED AS TO FORM: 

Robert D. Andron 
General Counsel. 

EL PASO WATER UTILITIES -
PUBLIC SERVICE BOARD 

APPROVED AS TO CONTENT: 

Edmund G. Archuleta, P.E. 
President and CEO 
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AME DME T TO TH JOINT RE OL TIO ADOPTED MARCH 31, 2010 D 
AMENDED SEPTEMBER 26, 2012 BETWEEN THE EL PASO CITY COUNCIL AND 
THE EL PASO WAT R UTILITIES - PUB IC RVI E BOARD ETTING FORTH 
THE POLICIES, PROCEDURES AND REIMBURSEMENTS RELATI G TO 
TRAN F RS OF REALE TATE L D U E POLICIES RELOCATIO OF EPWU
PSB FACILITIES, JOINT USE A D WATER RIGHT TO DELET THE 
REQ ' IREME T THAT A LAND T DY BE PREPARED BEFORE ANY PSB HELD 
PARCEL OVER 25 ACRE MAY BE OLD. 

WH RE on March 31 2010 th El Pa o ity Council ' ity' and the El Pa ater 
Utilitie /Pu lie Service Board (' P ") adopted a joint resolution which set for the policies 
procedure and r imbur ment relating to tran fer of real e tate land u polici relo ation of 
EPWU-PSB facilities j int use and water rights· and 

WHEREAS, on ept mber 26 2012 the ity and the PSB amend d the March l 2010 
joint re o.lution- and 

WHEREA the ity and the PSB prop ing chang to th land management program 
administered by the PSB and 

WHERE both the ity and the PSB find that it i in the be t inter t of all the 
citizens of El Paso t cooperate through the implementation of the proposed changes 
enumerat d her in to minimize o erall costs to ta paye and ratepayers and to satisfy 
municipal priorities related to growth. 

OW THEREFORE, the El Pa o ity oun il and the I Paso Wat r Utilities -
Public Service Board hereby amend the Joint Resolution March 31, 2010 and amended 
Septemb r 26, 20 12 a et forth b low. 

1. That Paragraph I Land U e Planning and Public es, shall be amended in it entirety 
to read a follows: 

1. Land Use Planning and Public Uses. In rder to ea ure that the real e tate old by the 
ity and the P B i u ed in manners c n istent ith the current land u e poli ies in place at 

the time of the ale the City and the PSB jointly adopt the following policies and procedure : 

A. All PSB Land Sales. All requests for purchase f City land under the management and 
control of the P B as truste hall be made in riting to th President and EO of the 
utility with a copy to th Mayor and the ity Man ger and shall include a legal d cripti n 
of the land the a reage need , and the pr posed use( ) to which uch land wi'U be u d. 
Foll wing receipt of a writt n requ t, th P B shall ha ixty 60) days to make a 
d termination of whether the land a set, regardless of ize, i deemed inexpedient to the 
utility sy t m. A detenninati n of in pedi ncy ball follow th m thodology de cribed in 

Amendn.,eot to Joinl Resolu1ion (2/6/17) 
Deleting requirement that P 8 submit Land Study 
Prior to ale of more than 25 acres. 
16-!009-286/63 173 



Paragraph l .D. If a d termination f inexp diency is d nied by the P B for the land 
parcel s the d ision f the P B shall be binding and no further action f the P B shall 
be required. N tice of the P B ruling shall be provided to the applicant with a copy to 
th ity Manager in a timely manner. 

Where ad tennination f inexp diency i granted by the PSB a c py ofth written reque t 
and PSB ruling hall b forwarded to the City Manag r for ad.mini trati r view and i 
action on the di po ition of the land parcel( ). Any a ti n tak n by the City on th 
di po iti n of the land parcel ) hall be forwarded by the ity Manager t the Pr ident 
and CEO of th utility with copy to th applicant. h uld the ity take action to deny th 
ale of th land parcel ) whether or not a d teanination f inexp diency has b en mad 

by the P B th action hall b deemed final and binding on all parti and n further action 
of the P B shall be required. Where ity auth rizati n is received to ell the land parcel( ) 
th PSB hall handl th land ale in accordance ith the condition ofthi J int R olution 
and in a cordance with exa tate law. 

B. P B Land Sale . If the PSB make a finding and determination that a 
parcel of land i inexpedient to th utility ystem and the PSB and the ity desire t 
ell the par I the PSB hall ubmit a r quest t th ity anager for 

adrnini trative r view and recomm ndation for the appropriate zoning and design 
tandard compatible with the ity' Comprehen ive Plan and reflective of the City's 

goal to devel p sustainabl neighborh od . Th City and the P B ill rnplet 
the process to rezone any parcel requiring a change of zoning pursuant to the 
taff's recommendati n before th property i adverti ed for ale in accordance with 

Texas tate law. Any de ign requirement imp sed by the ity during the rezoning 
proces and administrative r view shall be a conditi n of ale. 

hould any p rtion of the ubject parcel be required for ity Public Facilities a 
that tenn is defined herein, the City and the PSB hall complet the tran fer of land in 
as follows: 

I. "Public Facilitie II will include, but hall not b limited to any public impr ement 
providing required service for proper d velopment uch as· street , bridge public 
building public work building or faciliti and community facilitie such 
as parks, open pace, p lice and :fire tati ns, librarie , and bealth clinic . 
However "water wa tewater r claimed water and tonnwater y terns 11 "water 
rights " and "sch Is will not b con id red ity Public Facilitie for purp ses of 
this j int re olution 

2. If th subject parcel is less than 25 acre in size and any porti n of the ubj t parcel 
should be required for ity Public Facilities a that term is defined herein the ity 
and tbe PSB hall complete the tran fi r f the land in accordance with Paragraph 2 
bel w. 

Amcndmenl lo Joinl Resolution (2/6117) 
Deleting requiremenl Iha! PSS submil Land S1udy 
Prior to Sale or more lhan 25 c 
16-1009-286/630 173 
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3. If the subject par el i 25 acre in siz r great r, and the ity Manager detennine it 
need land for Public Faci.l itie that a d velop r will not be requ ir d to d dicate 
as part of the d eloprnent proce in a rdance with current devel pment 
regulati ns and ordinance , the P B will tran fi r th land d ignated to the 

ity's inventory without cost. he ity wi ll be re ponsible for all costs 
associat d with the engin ring plan urv y environmental a e sment and 
all on it and ff: ite de lopment and con tru tion f the identified ity Public 
Facility. 

The tran fer of property t th ity wi11 b "a i II and the co t f demoli bing 
tructure cleaning the identified land remo ing or relocation P B infra tru ture 

capping or plugging well rmitigati n cot wi ll bethesolere ponsibility fthe 
City . 

. Land sale and devel ment oal . In c n idering land sale opportunities, th PSB 
hall first con ider whether di position f any portion of real estate comprising part 

of its utility sy t m i fi caUy prud nt and con titute good management and 
control of it a ets. In making this d termination the following goal shall erve as 
the basi n which th PSB hall make it determination: 

• Meet th need of the community at-large. 
• Sati fie legislative and p !icy pri ritie of the ity related to growth. 
• Maximizes land alue with reasonabl risk level . 
• Provid a ignificant rat fretum a compared to futur alues. 
• Prom te the land policie and goal e tabLi h d in the ity' comprehensi e plan. 
• Preserves open paces and critical arroyos. 
• onsidcr a pha d approa h to land managern nt and d elopment. 
• In ure orderly growth of area contiguous toe isting d velopment and a ailability 

of wat r sewer and storm water system capacity. 
• Strengthen effi ient utility ervic production and di tribution. 
• Prom te wat r c nservation initia6 e and u e of reclaim d water if a ailabl . 
• Protect the water supply. 
• Promote econ rnic development and recreational opp rtunities. 

Upon a finding that ne or more of the goals ha been m t, the P B hall pr ceed 
t make a determination of inexpediency a set forth in Paragraph 1. D. 

for Land Jnex edi nc . F ll wing a determination by th P B that land 
may be considered for sale pursuant to Paragraph 1. ab ve, the PSB shall then 
c nsider a declarati n of th land a land inexp dient to the utility system per 

ity water and er re enu bond ordinance . F r purp of thi J int Re olution 

Amendmen1 t Joinl Resoluti n ( 17) 
Deleting rcquiremenl lhat PSB ubmil Land 1udy 
Prior to S le of more lhan 25 cres. 
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and a defined in Ordinance o. 752 adopt d on May 22 1952, "property may be 
disp ed of when., in the B ard's judgment it h become inexpedient to use in 
conn tion with the y tern. lnexpedi nt hall bed fined as that whi h is omething 
which doe not tend to promote a determined purpo e or de ired re ult or is 
inad i able unfit or un uitabl at a time and place. ' 

All lands declared by the P B as inexpedient to the utility yst m hall meet all 
of th following crit rion a ole1y d t rrnined by th PSB: 

1. There i adequate water, s wer and tormwater capacity at th treatm nt distribution 
and coll tion fa ilitie in rder t n ur rvice to the land. 

2. The land is n t nee ary fi r futur operati n o the P B, v h tl1er for 
water wastewater or tonnwater sy t ms. 

3. Th land i not n cessary for th und rlying gr und wat r for ventual u ea 
a potable water r ource r wher urface water rights may be rea nably r tained. 

4. There i adequat water resour e supply to s rve the land and development 
c ntemplat d. 

5. The land will be develop d in a manner that will enhance regional wat r hed 
management. 

6. Th land i contiguou to and in the direct path of d loprnent wher utility rv1ce 1 

available or can be easily e tended. 
7. Th. dev lopment of the land doe n t nee itate major utility capital inve tment 

uni s oth rwise pr ~ected and v ithin the utility' apital Impro ement Plan. 
8. The rules and regulation governing the furnishing and control of water ewer and 

stormwater ervice can and will be sati tied within th devel pment without 
e ception. 

9. The devel pment proposed incorporates utility con ervation method a defin d in it 
Rule & Regulation and ther City rdinance and p licies. 

E. Land inventor re ort to the l Pa i ouncil. The P B shall conduct a land 
inventory annually that identifie the land(s) under it manag ment and control which 
may b con idered for land sale and for whi h th PSS ha or can d clare the land 
inexpedient to the utility system. An annual report ba ed on the land inventory shall b 
provid d the ity by the PSB ea h January. ollectively the ity and the PSB sha11 
coordinate any land sale that i d termin d to be nece ary or iable given the goal tated 
herein. In addition th PSB shall report to the ity semi-annually, or mor frequ ntly as 
may b nee ary on the activitie ofth Land Managem at Program subj ct of the Joint 
Re olution. 

2. That Paragraph 2 Land Tran fer to the City, hall be am nded in its entir ty to 
read a follow : 

Amendment to Joint Resolution (2/ 17) 
Deleting requirement that P B submit Land 1udy 
Prior t ale of m re than 25 a.c 
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2. Land Transfer to th City. In additi n to tran fer fi r Public Faciliti de cribed in 
Paragraph l .B.3 which will be without m n tary r imbur ement, th ity may from time to 
tim r qu t a tran fer f r al e tat from the P B in nt ry to th ity inventory. Upon 
re eipt of uch a r quest, if th prop rty has n t alre dy been declared inexpedi nt to th y tern 
a de crib d in Paragraph l , the matter ill be pr ented t the P for a det nninati n that 
th requ ted land i inexpedient to the y. t m and contigu us to i ting ater and e er 
infrastructure. If U1e PSB make uch a determination, the PSB will have the property 
apprai ed urvey the land and nduct an envir nmental ite as ment agreed upon 
between th City and th P B. The ity ill pay th o t of the apprai al th land su ey and 
the en:vir nmental assessment. How ver if it i mor conveni nt to th City and the P B, th 

ity may have the prop rty apprai d by an apprai r approved by th PSB, and subj ct to th 
approval f the P B provi ea land urvey and envir nmental site a e sment. Th ity will 
pay the greater of 25% of the appraised value of the land to the P to compensate th PSB 
for manag ment and maint nance and other land co t incurr d while in pos e ion of the PSB 
r the original co t for th land plu an annual Pl adju tm nt fr m the dat of purchase; 

provided howev r departments uch as the Department of Aviation nvironmental S rvice 
and Sun M tro, which op rate a an enterpri fund hall b required to reimbur e th PSB in 
an am unt equal t 100% of fair market alu determined by an ind p ndent apprai r. 

ny transfer of property t, the ity will b "'as i ' and any osts of demoli hing structure 
leaning the id ntified land r m ing or relocati n PSB infrastructure capping or plugging 

wells, or mitigation costs will be the sole re ponsibility of th ity. 

The PSB and the ity, in addressing specific economi de lopment initiati e may negotiate 
a eparate land transfer agreement with payments and co t reimbur ement developed on a 
ca e-by-ca e basi . 

3. Except a herein amended the Joint Resolution between the El Pa o ity ouncil and the E l 
Paso ater Utiliti ubLi ervi e Board setting forth the p licie procedure and 
reimbursements relating to tran fer ofreal e tate, land u e policie relo ation of PSB facilities, 
joint use and water rights adopted on March 31 20 IO and amended on ptemb r 26, 20 l 2 shall 
remain in full force and effect. 

Signature begin on n t page 

Amendment to Joim Resolution (2/6/17) 
Deleting requiremcn1 lha1 PSB submi1 Land tudy 
Prior t le of m n:: lhan 25 
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PA SEDA D APPROVED By the El Paso City Council on this I~ t'- day of ~,mbgy 
2017. 

ATTEST: 

ftl.ll-ha, h . /Jrµ~R. :J 
Laura D. Prine 
Interim City Clerk 

APPROVED AS TO FORM: 

~~ 
Theresa CuUen 
Deputy City Attorney 

Dee Margo ~ 
Mayor 

APPROVED AS TO CONTENT: 

~ 
PASSED AND APPROVED By the El Paso Water Utilities/Public Service Board on this 8th day 
of February, 2017. 

~~r 
Terri Garcia 
Secretary-Treasurer 

APPROVED AS TO CONTENT: 

~ ide=dCEO 

Amendment to Joint Resolution (2/6/17) 
Deleting requirement that PSS submit Land Study 
Prior to Sale of more than 25 acres. 
16-1009-286/630 I 73rrC 

EL PASO WATER UTILITIES/PUBLIC 

SERVI~ 

Henry Ga 
Chairman 

Real Estate Manager and Counsel 
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CITY CLE:1�� DEPT. Ordinance No.-�•,�; _l_t; b 6 8 

07 JU!! 19 A!i 11: 54 
AN OIIDINANCE OF THE CITY OF EL PASO, TEXAS, 
ESTABLISHING A MUNICIPAL DRAINAGE UTILITY SYSTEM 
AND RESOLVING MATTERS RELATED THERETO. 

WHEREAS, the creation of a drainage utility system within the City of El Paso ("City") is 
necessary and essential to ensure that the collection of storm water runoff and management and control of 
storm water runoff adequately protects the health, safety, and welfare of the citizens of the City including, 
but not limited to, protection from loss of life and property caused by surface water overflows and surface 
water stagnation; and 

WHEREAS, Chapter 402, Subchapter C of the Texas Local Government Code, as amended (the 
"Municipal Drainage Utility Systems Act" or the "Act"), authorizes the City to establish a municipal 
drainage utility system within the boundaries of the City and its extraterritorial jurisdiction; and 

WHEREAS, through this Ordinance, the City desires to adopt the Act and declare the drainage 
system of the City to be a public utility; and 

WHEREAS, the City has adopted an Open Space Master Plan which emphasizes open spaces 
and natural areas as a possible method to help manage storm water, reduce flooding risk and improve 
water quality; and 

WHEREAS, notice of the time and place of the public hearing to consider this Ordinance 
(including the full text of this Ordinance) has been published in the El Paso Times three times, with the 
date of first publication occurring on or before the 30th date before the date of such hearing, all in 
accordance with the Act; and 

WHEREAS, the City intends to fund a storm water drainage system that fairly and equitably 
allocates the cost of storm water control to properties in proportion to storm water runoff potential for 
each type of property. 

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EL PASO, 
TEXAS: 

SECTION I. 
FINDINGS REQUIRED BYLAW 

The City hereby adopts the Municipal Drainage Utility Systems Act and finds that the City will, 
and hereby directs the El Paso Water Utilities Public Service Board of the City ("Board"), on behalf of 
the City, to: 

(i) Establish a schedule of drainage charges against all real property in the proposed service
area subject to charges;

(ii) Provide drainage service for all real property in the proposed area upon pa)'ment of
drainage charges (except real property that is exempt from such charges); and

(iii) Offer and provide drainage service on nondiscriminatory, reasonable, and equitable terms
in accordance with Rules and Regulations as promulgated by the Board.

{F :\ WDOX\CLIENTS\005739\00014\10135014 .DOC / 9} 
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In this Ordinance, the following capitalized terms shall have the meanings specified below: 

"Benefited property" means an improved lot or tract to which drainage service is made available under 
the Act and this Ordinance and in accordance with applicable Rules and Regulations. 

"Board" means that certain board of trustees known as the "Public Service Board" established by 
the City pursuant to Section 1502.070 of the Texas Government Code and charged with having 
complete authority and control of the management and operation of the water and wastewater 
system of the City, as represented by the various persons appointed to such board from time to 
time. 

"City" means the City of El Paso, Texas, a Texas Home Rule Municipality. 

"Municipal Drainage Utility Systems Act" or the "Act" means Section 402.041, et seq., as it may be 
amended by the Texas Legislature from time to time to include, but not by way of limitation, the 
applicable definitions in the Act. . 

"Service Area" means all that area of land located within the city limits of the City and any other land 
areas in the City's extraterritorial jurisdiction as provided by the Municipal Drainage Utility Systems Act 
which, as a result of topography or hydraulics, contribute to overland flow into the watersheds served by 
the drainage system of the City. Upon the effective dates of completed annexation of additional lands into 
the City, each such annexed additional land shall become part of the service area. Land annexed for 
limited purposes shall become a part of the service area upon annexation for full purposes. The Service 
Area may be extended by written resolution of the Board, to the extent permitted by the Act at the time of 
adoption of such resolution, to include other land areas outside the city limits of the City which, as a 
result of topography or hydraulics, contribute overland flow into the watersheds served by the System 
provided, however, in no event may the Service Area extend farther than the boundaries of the City's then 
current extraterritorial jurisdiction, nor, except as expressly provided by the Act, may the Service Area 
extend into the boundaries of another municipality. 

"Storm 2006 Projects" means those projects set forth under Priority I and Priority II in the Storm 2006 
Update dated May 7, 2007 (the "Update") given by the Acting City Engineer to the City Council and the 
Board and on file with the City Clerk. 

"System" means the Municipal Drainage Utility System established by this Ordinance and encompasses 
the complete drainage system of the City as it now exists and may be improved, added to, or extended 
hereafter, there being included in such term all drainage facilities now or hereafter owned or operated by 
the City, lying within and without the boundaries of the City, and including all real estate and real and 
personal property of every kind and nature comprising any part of or used or useful in the operation of the 
System but excluding parks, roads, streets and bridges. 

"Wholly sufficient and privately owned drainage system" means land owned and operated by a person 
other than a municipal drainage utility system the drainage of which does not discharge into a creek, river, 
slough, culvert or other channel that is part of a municipal drainage utility system. 

All other words unless specificaHy defined shall have their usual and customary meaning. 

{F:\WDOX\CLIENTS\00S739\00014\l 0135014.DOC / 9} 
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ESTABLISHMENT AND MANAGEMENT OF THE SYSTEM 4l'f //: 54

A. The System is hereby established as a municipal drainage utility system and declared to
be a public utility. 

B. The Board shall cause to be prepared a Master Stormwater Management Plan
("Stonnwater Plan") which shall be approved by the City Council. In developing the Stormwater Plan, the 
Board shall take into account the use of open space as natural drainage and to extent reasonably possible 
preserve the City's open spaces, greenways, arroyos and wilderness areas in their natural state as a means 
to assist in the management of storm water and in accordance with the City's Open Space Master Plan. 

C. Notwithstanding anything herein to the contrary and even to the extent such operation
may constitute storm water maintenance, the City shall continue to be responsible for (i) zoning and 
floodplain regulation, including floodplain administrator duties, floodplain mapping, FEMA and 
community rating system; (ii) road, street and bridge construction and maintenance; (iii) subdivision 
plans and building permits; (iv) parks; and (v) certain administration and support services, such as human 
resources, as agreed to by the City Manager and the General Manager of the El Paso Water Utilities {the 
"General Manager") in accordance with the transition provisions of Section X hereof. 

D. Except as otherwise expressly provided in this Ordinance or under applicab1e law, the
Board shall have complete authority and control of the management and operation of the System on 
behalf of the City. The Board shall approve an annual budget for the System and shall approve such fees 
or charges as recommended by the General Manager. The Board shall appoint the General Manager as 
general manager of the System. The General Manager shall establish an organizational structure for 
management of the System which may be changed from time to time with Board approval. 

The General Manager shall bring to the Board annually a Stormwater Capital 
Improv_ement Plan (the "Capital P1an") for its approval which shall include both short and long term 
objectives. To assure compliance with the Stonnwater Plan, the City's Flood Plain Administrator shall 
review the proposed Capital Plan prior to its presentation to the Board. The Capital Plan shall, to the 
extent reasonably possible, include the use and maintenance of arroyos and other natural drainage systems 
as a means to manage stormwater and otherwise take into account environmental best practices in the 
construction of any stormwater infrastructure. The Capital Plan shall identify stonnwater infrastructure 
projects (including land acquisitions) which have the potential dual purposes of stormwater management 
and preservation of the City's open spaces, greenways, arroyos and wilderness areas in their natural state 
in accordance with the City's Open Space Master Plan and the City's Parks and Recreation Master Plan 
("Green Projects"). The Board shall allocate an amount equal to ten percent (10%) of the System's 
annual drainage utility fee revenues for such Green Projects. 

E. A drainage utility fee shall be imposed on each improved parcel within the City for
services and facilities provided by the System, except as to exemptions provided for by Jaw or by this 
Ordinance. For purposes of imposing the drainage utility fee, all eligible parcels within the Service Area 
shall be classified into categories assigned by Rules and Regulations of the Board to be hereafter set by 
the Board. Such classifications of the eligible parcels shall distinguish between residential and non
residential use, take into account estimated impervious area or surface and be nondiscriminatory, 
equitable and reasonable, in accordance with the Act. In evaluating drainage utility fee structures, the 
Board shall consider alternatives that group or establish sub-categories of residential uses based 
on parcel size, impervious area or other reasonable criteria. 

(F:\WDOX\CLIENTS\005739\00014\10135014.00C / 9} 
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F. At least once a year beginning with the Fiscal Year ending August 31, 2009, the General
Manager, on behalf of the Board, shall present to the City Council a report on the status of the System. 

SECTION IV. 
ADMINISTRATIVE PROVISIONS 

A. No Assumed Liability City. By the passage of this Ordinance, the City makes no
representation that all of the City's drainage problems will be immediately remedied and the City Council 
is given full discretion in establishing the time and quantitative priorities in expending funds as the same 
become available to meet the storm water needs of the City on a reasonable basis. The passage of this 
Ordinance shall not be construed to relieve private landowners, developers or other individuals or entities 
from providing drainage improvements pursuant to the ordinances of the City and the laws of this State 
which relate to drainage, storm water or storm water improvements. The City itself shall be responsible 
for the funding and construction of the Storm 2006 Projects (regardless of final cost of completion). 
Neither the Board nor the System shall be responsible for the funding and construction of the Storm 2006 
projects. The Board shall be responsible for those projects listed as "Priority III" work in the Update as 
part of the System. Nothing in this Ordinance shall be deemed to waive the City's immunity under State 
law. 

B. No Assumed Liability Board. The Board makes no representation that all of the City's
drainage problems will be immediately remedied and the Board recognizes the City Council's 
governmental budgeting discretion in establishing the time and quantitative priorities in expending funds 
as the same become available to meet the storm water needs of the City on a reasonable basis. The City 
and the Board recognize that the Board is undertaking a governmental function in accepting the 
delegation of the rights, duties and responsibilities of a municipal drainage utility system pursuant to the 
Act and the authority of the City acting as a Texas Home Rule Municipality. The effective date of this 
Ordinance provides the effective date for the beginning of the actions and responsibilities of the Board in 
this matter. 

C. Exemptions from Civil Service. The General Manager shall be responsible to appoint
officers and employees that directly report to the General Manager, including, an attorney or attorneys, 
Assistant General Manager(s) of the System and such other officers or personnel that directly report to the 
General Manager in his capacity as general manager of the System. All other officers and employees, 
except members of the Board, the General Manager, attorneys, Assistant General Manager(s) and persons 
directly reporting to the Assistant General Manager(s) shall serve under the City Civil Service provisions 
as are or may be established by the Charter of the City or the laws of Texas, and the Board shall have the 
same authority with respect to such officers and employees as that of the City Council with respect to 
other officers and other employees of the City. 

D. Insurance. The Board will obtain overall property insurance on the assets of the 
Municipal Drainage Utility System in a form and amount as the Board may determine to be reasonable 
and prudent. Such insurance may take the form of general liability insurance or an umbrella insurance 
policy. 

SECTIONV. 
DRAINAGE UTILITY FUND 

A. Drainage Utility Fund. The Board shall establish a drainage utility fund. All drainage
utility fees shall be deposited as collected and received into this fund, and shall be used exclusively for 
the drainage services set forth under the Act, including but not limited to those services referenced in 
Local Government Code Section 402.044(2). 
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B. Drainage Fund Accounting. The revenues collected from drainage utility fees must be
segregated and completely identifiable from other City or Board accounts. 

SECTION VI. 

EXEMPTIONS 

The following entities or persons shall be exempt from this Ordinance: 

A. Any property to which a mandatory exemption under Chapter 402.053 of the Local
Government Code applies, including without limitation: 

1. Property with proper construction and maintenance of a wholly sufficient and privately
owned storm water system that does not discharge under any storm frequency events or
conditions to waterways controlled or maintained by the City or the Board;

2. Property held and maintained in its natural state, until such time that the property is
developed and all of the public infrastructure constructed has been accepted by the City or Board
for maintenance; and

3. A subdivided parcel or lot, until a structure has been built on the lot and a certificate of
occupancy has issued, or the City has taken another official action to release the property for
occupancy.

B. Any property to which a mandatory exemption under Chapter 430.003 of the Local
Government Code applies or which is exempt under applicable federal law, including without limitation: 

1. A federal or state agency; and

2. A public institution of higher education.

SECTION VII. 

CUMULATIVE 

This Ordinance shall be cumulative of all provisions of ordinances and of the El Paso City Code, 
as amended. To the greatest extent reasonably possible, this Ordinance and such prior ordinances and 
City Code shall be interpreted on a consistent basis and this Ordinance shall not operate to repeal or affect 
any of such other ordinances except insofar as the provisions thereof are in direct conflict with the 
provisions of this Ordinance, in which event such conflicting provisions, if any, in such other ordinance 
or ordinances are hereby repealed with respect to the subject matter of this Ordinance only. 

SECTIONVIll. 

SEVERABILITY CLAUSE 

The phrases, clauses, sentences, paragraphs and sections of this Ordinance are severable, and if 
any phrase, clause, sentence, paragraph or section of this Ordinance shall be declared unconstitutional by 
the valid judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not 
affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this Ordinance, since 
the same would have been enacted by the City Council without the incorporation in this Ordinance of any 
such unconstitutional phrase, clause, sentence, phrase, paragraph or section. 
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SECTION IX. 
EFFECTIVE DATE 

This Ordinance shall take effect upon its adoption. 

SECTIONX. 
TRANSITION 

The City Manager and the General Manager shall provide for a transition process for the 
organization and transfer to the System personnel, physical assets and real property currently dedicated by 
the City to its stonn water management program. 

It is intended that the transfers provided for in the transition process shall be completed by March 
1, 2008, but in no event later than June 1, 2008. The City Manager is hereby authorized to take whatever 
action, including but not limited to, budget transfers to accomplish the intent of this Ordinance. 

APPROVED AND ADOPTED this JC/12 p l June .. 2007.
1 

CITY OF EL PASO, TEXAS 

ATTEST: 

Richarda Duffy Momsen, City Clerk 

APPROVED AS TO CONTENT: APPROVED AS TO CONTENT: 

�v 4 a�---� Q o:. �� 
Edmund G. Archuleta, P. E. -i&*y

--

c�-....,,,.... W::=..Jil
"-

so-n--=-------
General Manager, El Paso Water Utilities City Manager, City of El Paso 

APPROVED AS TO FORM: 

�I)� 
Robert D. Andron 
General Counse� El Paso Water Utilities 
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