
RESOLUTION 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO: 

That the City Manager be authorized to sign a two-year On-Call Agreement for 
Professional Services to perform mechanical and -electrical engineering services on a task order 
basis by and between the City of El Paso and each of the following (2) consultants: 

1. Bath Group, LLC 
2. Cardina Consulting, LLC 

Each On-Call Agreement will be for an amount not to exceed Three Hundred Thousand Dollars 
($300,000.00), and each agreement will include authorization for the City Engineer to approve 
additional Basic Services and Reimbursables for an amount not to exceed Fifty Thousand Dollars 
($50,000.00) and authorization for the City Engineer to approve Additional Services for an amount 
not to exceed Fifty Thousand Dollars ($50,000.00) if the identified services are necessary for proper 
execution of identified project and if the increased amounts are within the appropriate budget 
identified for a project. In addition, the City Manager is authorized to establish the funding sources 
and make any necessary budget transfers and execute any and all documents necessary for execution 
of each On-Call Agreement. 

APPROVED THIS 

..... 

ATTEST: 

~aWz a~ D. JJ/lll1V 
Laura Frme -
City Clerk-

APPROVED AS TO FORM: 

enior Assistant City Attorney 
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3 DAY OF -::JIJNU/JfJJ 2024. 

CITYO~ O: 

~ 
Oscar L 
Mayor 

APPROVED AS TO CONTENT: 

t:::.::~ffieer 
Capital Improvement Department 
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THE ST A TE OF TEXAS ) 
) 

ON-CALL 
AGREEMENT FOR 

PROFESSIONAL SERVICES COUNTY OF EL PASO ) 

This Agreement is made .this_ day of ____ , 2024 by and between the CITY OF 
EL PASO, a municipal corporation organized and existing under the laws of the State of Texas, 
hereinafter referred to as the "Owner", and Bath Group, LLC., a DELA WARE, USA, Limited 
Liability Company authorized to do business in Texas, hereinafter referred to as the "Consultant". 

WHEREAS, the Owner intends to engage the Consultant to perform professional 
mechanical & electrical engineering services on a task order basis through the use of task orders 
referencing this Agreement, the scope of which is further described in Attachment ''A"; and 

WHEREAS, the Consultant has been selected to perform such services as required by the 
Owner, and the Consultant was selected through the Owner's selection procedure, in accordance 
with all applicable state and local laws and ordinances; 

NOW, THEREFORE, for the consideration set forth m this Agreement and its 
attachments, the Owner and Consultant agree as follows: 

ARTICLE J 
ATTACHMENTS 

1.1 The attachments listed herein and attached to this Agreement are incorporated herein by 
reference for all purposes. 

Attachment "A" 
Attachment "B" 
Attachment "C" 
Attachment "D" 
Attachment "E" 
Attachment "F" 

Scope of Services and Project Budget 
Consultant's Fee Proposal and Hourly Rates 
Consultant's Basic and Additional Services 
Payment and Deliverable Schedules 
Insurance Certificate 
Federal Aviation Administration contract provisions for Airport 
Improvement Program Projects 

ARTICLE II 
PROJECT 

2.1 The Owner hereby agrees to retain the Consultant and the Consultant agrees to perform on­
call professional services on a Task Order basis. Each individual Task Order will identify 
the Project ("Project") and the total compensation due to each Project. The Task Order 
for each Project shall include the Scope of Services described in Attachment" A". 

2.2 For each Project, the Consultant shall comply with the City of El Paso Capital Improvement 
Department Construction Document Guidelines in effect on the execution date of this 
Agreement in the performance of the services requested under this Agreement. Such 
Guidelines are available in the Capital Improvement Department. 
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2.3 The Consultant shall serve as the Owner' s professional representative in those phases of 
the Project to which this Agreement applies and shall give consultation and advice to the 
Owner during the performance of services. 

2.4 The Owner shall provide all available information to the Consultant, as to the Owner's 
requirements for each construction contract. The Owner shall also provide to the 
Consultant, all known information pertinent to the Project site, including previous reports 
and other data relative to design, such as "as-built" drawings or physical conditions now 
existing at the Project site. In performing its services, the Consultant will be entitled to rely 
upon the accuracy of the Owner provided information. 

2.5 The Owner hereby designates the City Engineer of the City of El Paso as the Owner's 
representative with respect to the professional services to be provided by the Consultant 
pursuant to this Agreement. The City Engineer shall have complete authority to transmit 
instructions, receive information, interpret and define Owner's policies, and decisions with 
respect to materials, equipment, elements, and systems pertinent to the work covered by 
this Agreement. City Engineer will render written decisions within a five (5) working days 
time period. 

ARTICLE III 
CONSULTANT FEES AND PROJECT BUDGET 

3.1 PAYMENT TO CONSULTANT. The Owner shall pay to the Consultant an amount not 
to exceed $300,000.00 for all basic services and reimbursables performed pursuant to this 
Agreement. 

No services are being requested through this Agreement, nor shall any indebtedness accrue 
through the mere execution of this Agreement. 

The City Engineer may, without further authorization from the City Council and in a form 
approved by the City Attorney, increase the total payment identified for all basic services and 
reimbursables performed pursuant to this Agreement in an amount not to exceed ($50,000.00), if 
such services are necessary for proper execution of any identified Projects and the increased 
amounts are within the appropriate budget identified for the identified Projects. 

In addition, if authorized in advance by the City Engineer, in a form approved by the City 
Attorney, the Consultant may perform such Additional Services as also enumerated within 
Attachment "C" in an amount not to exceed $50,000.00, if such services are necessary for proper 
execution of any identified Projects and the increased amounts are within the appropriate budget 
identified for the identified Projects. Additional Services exceeding $50,000.00 must have prior 
approval by City Council through written amendment to this Agreement. 

The parties agree and understand that all fees and compensation to the Consultant shall only 
become due and payable in accordance with the terms of this Agreement and the fees to be charged 
for each Project shall be pursuant to the Consultant's fee proposal for such Basic and Additional 
Services at the rates which is attached hereto as Attachment "B". 

Payments to the Consultant shall be made pursuant to Attachment "D". 
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3.2 CONSULTANT'S SERVICES. The Basic Services and Additional Services, if any, to 
be provided by the Consultant for this Agreement are attached hereto as Attachment "C". 

3.3 CONSULTANT'S INVOICES. For each Project, the Consultant shall bill the Owner not 
more often than monthly, through written invoices pursuant to the schedule established in 
Attachment "D". Invoices shall indicate the costs for outside consultants with copies of their 
invoices as back-up materials as well as other authorized direct costs for hourly rate contracts. All 
invoices shall be made in writing. Within ninety (90) days of substantial completion of 
construction, all outstanding invoices for all work completed to date by the Consultant shall be 
submitted to the Owner. 

3.3.1 Each invoice shall contain a brief summary indicating, at a minimum, the total 
Project budget, the total amount authorized for the Consultant, the current invoiced amount 
and the amount billed to date. In addition to the Summary, each invoice shall provide a 
Progress Report. The Progress Report shall describe, at a minimum, the progress of the 
Project to date also indicating the percentage of completion of each phase. The established 
schedule for completion shall not be revised except by written amendment to this 
Agreement, executed by both parties. 

3.3.2 The Owner agrees to pay invoices for all services performed as soon as reasonably 
possible, but not later than thirty (30) days from receipt. Upon dispute, however, the Owner 
may, upon notice to the Consultant, withhold payment to the Consultant for the amount in 
dispute only, until such time as the exact amount of the disputed amount due the Consultant 
is determined. The total amount paid to Consultant shall not exceed Consultant's fee 
proposal, except by written amendment to this Agreement, executed by both parties. 

3.4 PROJECT CONSTRUCTION BUDGET. The Consultant acknowledges that the 
construction budget and a construction time for each Project will be identified in each Task Order. 

3.5 COSTS NOT ENUMERATED. Except as specifically set forth in this Agreement and 
its attachments, all costs related to the completion of the services requested herein shall be borne 
by the Consultant and not passed on to the Owner or otherwise paid by the Owner, unless a written 
amendment to this Agreement is executed by both parties allowing for additional costs. 

ARTICLE IV 
PERJOD OF SERVICE AND TERMINATION 

4.1 PERIOD OF SERVICE. The term of this Agreement shall be for a period not to exceed 
two (2) years from the date first shown above. The services called for by each Task Order shall 
begin upon the issuance of a Notice to Proceed from the City Engineer and shall continue through 
the completion of the construction of the Project, including any required extensions beyond the 
contract time for construction of the Project, as may be directed by the Owner. 

4.2 SUSPENSION. Barring an early termination as provided herein, this Agreement shall 
remain in force: a) For a period which may reasonably be required for the design, award of 
construction contracts, and construction of the improvements included in all construction 
contracts, including extra work and required extensions thereto; orb) Unless construction has not 
begun within a period of twelve (12) months after the completion of the services called for in that 

HQ 23- 1370 I Tran IIS012ll3 I CID 
Bath Group. LLC- On-Call Agrecmelll for Professional Sen·ices 
RAB 3 



phase of work last authorized. However, should the Consultant's services be suspended for a 
period longer than six months, the City and Consultant may renegotiate remaining fees due to 
changes in salaries or increased costs that may occur during the suspension period. The Owner 
may determine that this Agreement will remain in full force past the twelve-month period noted 
above. Such a determination will be based upon the individual circumstances of this Project and 
this Agreement. 

4.3 TERMINATION. This Agreement may be terminated as provided herein. 

4.3.1 TERMINATION BY OWNER. It is mutually understood and agreed by the 
Consultant and Owner that the Owner may terminate this Agreement, in whole or in part 
for the convenience of the Owner, upon fourteen (14) consecutive calendar days written 
notice. It is also understood and agreed that upon such notice of termination, the Consultant 
shall cease the performance of services under this Agreement. Upon such termination, the 
Consultant shall provide one final invoice for all services completed and reimbursable 
expenses incurred prior to the Owner's notice of termination. Owner shall compensate 
Consultant in accordance with this Agreement; however, the Owner may withhold any 
payment to the Consultant that is held to be in dispute for the purpose of setoff until such 
time as the exact amount due the Consultant from the Owner is determined. Nothing 
contained herein, or elsewhere in this Agreement shall require the Owner to pay for any 
services that are not in compliance with the terms of this Agreement and its attachments. 

4.3.2 TERMINATION BY EITHER PARTY. It is further understood and agreed by 
the Consultant and Owner that either party may terminate this Agreement in whole or in 
part. Such a termination may be made for failure of one party to substantially fulfill its 
contractual obligations, pursuant to this Agreement, and through no fault of the other party. 
No such termination shall be made, unless the other party being terminated is granted: a) 
written notice of intent to terminate enumerating the failures for which the termination is 
being sought; b) a minimum of seven (7) consecutive calendar days to cure such failures; 
and c) an opportunity for consultation with the terminating party prior to such termination. 
However, the Owner retains the right to immediately terminate this Agreement for default 
if the Consultant violates any local, state, or federal laws, rules or regulations that relate to 
the performance of this Agreement. In the event of termination by the Owner pursuant to 
this subsection, the Owner may withhold payments to the Consultant for the purpose of 
setoff until such time as the exact amount due the Consultant from the Owner is determined. 

4.3.3 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE. 
Termination by either party shall not be construed as a release of any claims that the 
terminating party may be lawfully entitled to assert against the terminated party. Further, 
the terminated party shall not be relieved of any liability for damages sustained by the 
terminating party by virtue of any breach of this Agreement. 

ARTICLE V 
INSURANCE AND INDEMNIFICATION 

5.1 INSURANCE. Consultant shall not commence work under this Agreement until the 
Consultant has obtained the required insurance and such insurance has been approved by the Owner. 
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The Consultant shall maintain the required insurance throughout the term of this Agreement. Failure 
to maintain said insurance shall be considered a material breach of this Agreement. 

5.1.1 WORKERS' COMPENSATION INSURANCE. The Consultant shall procure 
and shall maintain during the life of this Agreement, Workers' Compensation Insurance as 
required by applicable Texas law for all of the Consultant's employees to be engaged in work 
under this Agreement. The Consultant shall provide the following endorsement: 

"The policy is endorsed to provide that insurer waives any right of subrogation it may 
acquire against the Owner, its partners, agents and employees by reason of any 
payment made on or account of injury, including death resulting therefrom, sustained 
by any employee of the insured." 

5.1.2 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND 
AUTOMOBILE LIABILITY INSURANCE. The Consultant shall procure and shall 
maintain during the life of this Agreement such Commercial General Liability, Property 
Damage Liability and Automobile Liability Insurance as shall protect the Consultant and the 
Consultant's employees performing work covered by this Agreement from claims for 
damages for personal injury, including accidental death, as well as from claims for property 
damages, which may arise from operations under this contract, whether such operations be by 
the Consultant or by anyone directly or indirectly employed by the Consultant. The minimum 
limits of liability and coverages shall be as follows: 

a) 

b) 

COMMERCIAL GENERAL LIABILITY 
$1 ,000,000.00 Per Occurrence 
$2,000,000.00 General Aggregate 
$2,000,000.00 Products/Completed Operations Aggregate 
$1,000,000.00 Personal and Advertising Injury 

Personal Injury or Death & Property Damage 
$1,000,000.00 per occurrence combined single limit for bodily injury 
and property damage. 

General Aggregate 
$1,000,000.00 
$1,000,000.00 per occurrence 

AUTOMOBILE LIABILITY 
Combined Single Limit 
$1,000,000.00 per accident 

5.1.3 PROFESSIONAL LIABILITY INSURANCE. The Consultant shall procure and 
shall maintain, at the Consultant's sole expense, Professional Liability Insurance for the 
benefit of the Owner to cover the errors and omissions of the Consultant, its principals or 
officers, agents or employees in the performance of this Agreement with a limit of ONE 
MILLION AND 00/100 DOLLARS ($1,000,000.00) on a claims made basis. 
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5.1.4 OWNER AS ADDITIONAL INSURED. The Owner shall be named as an 
Additional Insured on all of the Consultant's Insurance Policies, with the exception of 
Workers' Compensation and Professional Liability Insurance required by this Contract. 

5.1.5 PROOF OF INSURANCE. The Consultant shall furnish the City Engineer with 
certificates showing the type of insurance coverages, limits on each insurance policy, class 
of operations covered under each insurance policy, effective dates and expiration dates of 
policies, insurance companies providing the insurance coverages, name of agent/broker and 
include confirmation of any endorsement(s) required in this agreement. 

5.1.6 GENERAL INSURANCE PROVISIONS. All certificates required herein shall 
be attached hereto and incorporated for all purposes as Attachment "E". All certificates 
shall also include the name of the project on the corresponding insurance certificate. 

Further, all polices shall provide either in the policy itself and reflected on the certificate of 
insurance or through an endorsement attached to the policy, that the insurance cannot be 
canceled or the amount of coverage changed without thirty (30) calendar days prior written 
notice to the City or ten ( I 0) calendar days prior written notice for non-payment of 
insurance policy premiums. 

5.2 INDEMNIFICATION. To the fullest extent permitted by law, Consultant shall 
indemnify, defend and hold harmless Owner, and Owner's officers, directors, partners, 
agents consultants, and employees from and against any claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court, arbitration, or other dispute resolution costs) arising out of or 
relating to the Project, provided that any such claim, cost, loss, or damage is attributable to 
bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property 
(other than the Work itself), but only to the extent caused by any negligent act or omission 
of Consultant or Consultant's officers, directors, partners, agents, consultants or employees. 
This indemnification provision is subject to and limited by the provisions agreed to by Owner 
and Consultant, as noted below. The Consultant shall not be responsible for any acts of any 
of the City's Independent Project Managers. 

To the extent allowed by state law, the Owner will be responsible for its own actions. 

5.2.l CONSULTANT'S LIABILITY LIMITED TO AMOUNT OF INSURANCE 
REQUIREMENTS. Consultant shall procure and maintain insurance as required by and 
set forth in the tenns and conditions of this Agreement. Notwithstanding any other 
provision of this Agreement, and to the fullest extent permitted by law, the total liability, 
in the aggregate, of Consultant and Consultant's officers, directors, partners, employees, 
agents, and consultants (hereafter referred to collectively as "Consultant"), to Owner and 
anyone claiming by through, or under Owner for any and all claims, losses, costs, or 
damages, whatsoever arising out of, resulting from or in any way related to the Project or 
the Agreement from any cause or causes, including but not limited to the negligence, 
professional errors or omissions, strict liability or breach of contract, or warranty express 
or implied of Consultant (hereafter "Owner's Claims"), shall not exceed the total insurance 
proceeds paid on behalf of or to Consultant by Consultant's insurers in settlement or 
satisfaction of Owner's Claims under the terms and conditions of Consultant's insurance 
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policies applicable thereto (excluding fees, costs and expenses of investigation, claims 
adjustment, defense, and appeal). If no such insurance coverage is provided with respect 
to Owner's Claims, then the total liability, in the aggregate, of Consultant to Owner and 
anyone claiming by, through, or under Owner for any and all such uninsured Owner's 
claims shall not exceed $250,000.00 per person or $500,000.00 per incident with property 
~amage liability limited t~ $ I 00,000.00 per incident. 

ARTICLE VI 
FEDERAL AND STATE PROVISIONS 

6.1 COMPLIANCE WITH APPLICABLE LAWS - FEDERAL AND STATE FUNDING 
REQUIREMENTS. Consultant, at Consultant's sole expense, agrees that it will operate 
and perform its responsibilities and covenants under this Agreement in accordance with 
applicable laws, rules, orders, ordinances, directions, regulations and requirements of federal , 
state, county and municipal authorities, now in force or which may hereafter . be in force, 
including, but not limited to, those which shall impose any duty upon the Owner or Consultant 
with respect to the use of federal and state funds and nondiscrimination in the administration 
of contracts which are funded, in whole or in part, with federal and state funds. 

Specifically, and not in limitation of the foregoing, Consultant agrees that to the extent required 
by any agreement between the Owner and any Federal and State agency, the laws of the federal 
government of the United States of America and the rules and regulations of any regulatory body 
or officer having jurisdiction over this Project, including but not limited to: 

--The Federal Transit Administration (FTA) through a Grant Agreement or Cooperative 
Agreement with the Owner, or supported by FT A through a Loan, Loan Guarantee, or Line 
of Credit with the Owner. 

--The Department of Housing and Urban Development through a Grant Agreement or 
Cooperative Agreement with the Owner. 

--The Federal Aviation Administration (FAA) through a Grant Agreement or Cooperative 
Agreement with the Owner, as further described in Attachment "F". 

--The Texas Department of Transportation through an Agreement with the Owner. 

Copies of grant assurances will be made available to Consultant. However, provided copies 
shall in no way be a limitation on the Consultant's obligation to comply with any Federal and State 
agency, the laws of the federal government of the United States of America and the rules and 
regulations of any regulatory body or officer having jurisdiction over this Project. 

6.1.1 CONTRACT ASSURANCE. The Consultant or subconsultant shall not 
discriminate on the basis of race, color, national origin, or sex in the performance of this 
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the 
award and administration of DOT-assisted contracts. Failure by the consultant to carry out 
these requirements is a material breach of this contract, which may result in the termination 
of this contract or such other remedy as the recipient deems appropriate. 
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6.1.2 DBE GOOD FAITH EFFORTS. The requirements of 49 CFR Part 26, 
regulations of the U.S. DOT, applies to this contract. It is the policy of the Owner to 
practice nondiscrimination based on race, color, sex or national origin in the award of 
performance of this contract. All firms qualifying under this solicitation are encouraged to 
submit proposals. Award of this contract will be conditioned upon satisfying the 
requirements of this proposal. These requirements apply to all offerors, including those 
who· qualify as a DBE. A DBE contract goal will be identified pursuant to the federal 
funding requirements for an individual task order established for this contract: The offeror 
shall make good faith efforts, as defined in Appendix A, 40 CFR Part 26, to meet the 
contract goal for DBE participation in the performance of this Agreement. 

The Consultant will be required to submit the following information: (I) the names and 
addresses of DBE firms that will participate in the contract; (2) a description of the work 
that each DBE firm will perform: (3) the dollar amount of the participation of each DBE 
firm participating; (4) written documentation of the offeror's commitment to use a DBE 
subconsultant whose participation it submits to meet the contract goal; (5) written 
confirmation from the DBE that it is participating in the contract as provided in the 
commitment made under (4); and (6) if the contract goal is not met, evidence of good faith 
efforts. The offeror shall submit the information with its proposal as a condition of 
responsiveness. 

DBE participation in this contract may be in the form of a prime contract, subcontract, joint 
venture, or other arrangement that qualifies under 49 CFR Section 26.55 or 26.53(g), both of which 
will be submitted on a Letter of Intent to the Owner. 

6.2 TERMINATION FOR CANCELLATION OF GRANT. Should this Agreement be 
terminated as a result of cancellation of federal funds covering this Project, the Owner shall 
promptly notify the Consultant of the cancellation by certified mail-return receipt requested, 
whereupon the Consultant shall immediately, on receipt of the letter, cease and desist from 
performing any other work or services hereunder. In such an event, the Consultant will be paid 
for professional services performed to such date, upon furnishing the Owner a progress report 
and an invoice to such date, and upon acceptance of the work by the Owner. 

6.3 TITLE VI OF THE CIVIL RIGHTS ACT OF 1964iJ 78 ST AT.252:., 42 U.S.C. 2000D TO 
2000D-4 AND TITLE 49, CODE OF FEDERAL REG LATIONS, D~PARTMENT OF 
TRANSPORTATION. 

During the performance of this contract, Consultant, for itself, its assignees and successors in 
interest (hereinafter referred to as the "Consultant") agrees as follows: 

( l) Compliance with Regulations: Consultant shall comply with the Regulations relative 
to nondiscrimination in Federally-assisted programs of the Department of 
Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21 , as 
they may be amended from time to time, (hereinafter referred to as the Regulations), 
which are herein incorporated by reference and made a part of this contract. 

(2) Nondiscrimination: Consultant, with regard to the work performed by it during the 
contract, shall not discriminate on the grounds of race, color, or national origin in the 
selection and retention of subcontractors, including procurements of materials and 
leases of equipment. ADP shall not participate either directly or indirectly in the 
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discrimination prohibited by section 21.5 of the Regulations, including employment 
practices when the contract covers a program set forth in Appendix B of the 
Regulations. 

(3) Solicitations for Subcontractors, Including Procurements of Materials and 
Equipment: In all solicitations either by competitive bidding or negotiation made by 
Consultant for work to be p_erfonned under a subcoptract, including procurements of 
materials or leases of equipment, each potential subcontractor or supplier shall be 
notified by Consultant of Consultant's obligations under this contract and the 
Regulations relative to nondiscrimination on the grounds of race, color, or national 
origin. 

(4) Information and Reports: Consultant shall provide all information and reports 
required by the Regulations or directives issued pursuant thereto, and shall pennit 
access to its books, records, accounts other sources of information, and its facilities as 
may be determined by Client to be pertinent to ascertain compliance with such 
Regulations, orders and instructions. Where any information required of Consultant is 
in the exclusive possession of another who fail s or refuses to furnish this information 
Consultant shall so certify to Client, as appropriate, and shall set forth what efforts it 
has made to obtain the infonnation. 

(5) Sanctions for Noncompliance: In the event of Consultant's noncompliance with the 
nondiscrimination provisions of this contract, the Client shall impose such contract 
sanctions as it may detennine to be appropriate, including but not limited to: 

a. Withholding of payments to the Consultant under the contract until the 
Consultant complies, and I or 

b. Cancellation, termination or suspension of the contract in whole or in part. 
(6) Incorporation of Provisions: Consultant shall include the provisions of paragraphs 

( 1) through ( 6) in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directive issued pursuant thereto. 
Consultant shall take such action with respect to any subcontract or procurement as 
Client may direct as a means of enforcing such provisions including sanctions for non­
compliance: Provided, however, that in the event a Consultant becomes involved in, 
or is threatened with litigation with a subcontractor or supplier as a result of such 
direction, the Consultant may request Client to enter into such litigation to protect the 
interests of Client and in addition, Consultant may request the United States to enter 
into such litigation to protect the interests of the United States. 

ARTICLE VII 
GENERAL PROVISIONS 

7.1 CONTRACT TIME. Consultant understands and agrees to provide all professional 
services and deliverables requested herein, as expeditiously as is consistent with professional skill 
and care, and to use its best efforts to complete all phases of this Agreement within the time 
schedules indicated within Attachment "0". It is acknowledged that the Consultant does not have 
control over all aspects of the design and construction process and cannot warrant that it will 
complete all services and deliverables by a certain date. The Consultant shall timely notify the 
City Engineer of any delay beyond its control and the City Engineer shall extend the time schedule 
in the event of delays which the City Engineer reasonably determines are beyond the control of 
the Consultant. The Consultant will perform these services with reasonable diligence and 
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expediency consistent with sound professional practices and consistent with the schedule provided 
in Attachment "D". 

7.2 OPINION OF PROBABLE COST. As a design professional practicing in El Paso the 
Consultant is expected to be familiar with the cost of construction, labor, and materials in the 
El Paso area and of bidding and market trends. The cost opinions of construction cost provided 
by the Consultant: as required herein, are to be made in light of such familiarity and are expected 
to be within ten percent (10%) of the bid for the base bid item expected from the lowest 
responsible bidder. 

The Consultant's final cost opinions for the construction of the Project, shall take into account 
labor costs which shall be based on the current City of El Paso prevailing wage rates as adopted 
by the City Council. In the event that the Project is funded with federal funds, the higher of the 
City of El Paso prevailing wage rates or the Davis-Bacon wage rates shall be utilized by the 
Consultant in compiling a final cost opinions for the Project. 

If the Consultant's most recent cost opinion for any construction contract is in excess of the Project 
construction budget, the Owner shall give written approval of an increase in the limit, or shall 
cooperate in revising the Project's scope or quality, or both, to reduce the cost as required. Such 
revisions shall be made, and Drawings and Specifications modified by the Consultant without 
further compensation. 

As noted herein, if all responsible bids exceed the final cost opinion by more than ten percent 
(10%), the Consultant agrees, at the direction of the Owner, to redesign the Project without 
additional charge to the Owner in order to bring the Project within the budgetary limitations. 

7.3 CONSULT ANT'S QUALITY OF WORK. The Owner's review of any documents 
prepared by the Consultant is only general in nature and its option to approve and accept the work 
in no way relieves the Consultant ofresponsibility for any specific deficiencies in its professional 
service. The Consultant's services shall be performed with the professional skill and care 
ordinarily provided by competent engineers or architects practicing under the same or similar 
circumstances and professional license and as expeditiously as is prudent considering the ordinary 
professional skill and care of a competent engineer or architect and the orderly progress of the 
Project and in accordance with the time periods established in Attachment "D" and which shall 
be adjusted, if necessary, as the project proceeds. This schedule shall include allowances for 
periods of time required for the Owner's review, for the performance of the Owner's consultants, 
and for approval of submissions by authorities having jurisdiction over the project. The identified 
time limits shall not, except for reasonable cause, be exceeded by the Consultant or Owner. 

7.4 COPYRIGHT AND REPRODUCTION RIGHTS. Upon payment of amounts due, the 
Drawings, Specifications, concepts and design, and other documents prepared by the Consultant 
for this Project including, without limitation, those in electronic form (sometimes referred to as 
the "Instruments of Service") are the property of the Owner, who shall be vested with all common 
law and statutory rights. The Owner shall have the right to the use of the Drawings, Specifications 
and other documents for the maintenance, repair, remodeling and renovation of the Project; 
provided however the Consultant shall have no liability for any use of one or more of the 
Instruments of Service by the Owner for maintenance, repair, remodeling and renovation of the 
project. The Owner shall have the consent of the Consultant, provided, however, the Consultant 
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shall have no liability or responsibility for such use of the Drawings, Specifications, concepts and 
design, and other documents. The rights granted to the Owner herein for the use of the Drawings, 
Specifications and other documents for additional projects shall not grant the Owner any right to 
rely upon the Consultant's seal on the Drawings and Specifications or to hold the Consultant 
responsible for any subsequent use of the Drawings, Specifications and documents. The 
Consultant shall provide the Owner with copies of the Instruments of Service in both electronic 
form and in hard copy. • • • 

7.5 AUDITING RECORDS FOR THE SPECIFIC PROJECT. Consultant's records 
subject to audit shall include but not be limited to records which, in the Owner's discretion, have 
a bearing on matters of interest to the Owner in connection with the Consultant ' s work on this 
Project for the Owner and shall be open to inspection and subject to audit and/or reproduction by 
Owner's agent or its authorized representative to the extent necessary to adequately permit 
evaluation and verification of (a) Consultant's compliance with contract requirements, and (b) 
compliance with provisions for computing Direct Personnel Expense with reimbursables, if 
applicable. 

Such records subject to audit shall also include those records necessary to evaluate and verify 
direct and indirect costs, (including overhead allocations) as they may apply to costs associated 
with this Agreement. In those situations where Consultant's records have been generated from 
computerized data, Consultant agrees to provide Owner' s representatives with extracts of data files 
in computer readable format on data disks or suitable alternative computer data exchange format. 

The Owner or its designee shall be entitled, at its expense, to audit all of the Consultant's records 
related to this Project, and shall be allowed to interview any of the Consultant's employees, 
pursuant to the provisions of this section throughout the term of this contract and for a period of 
three (3) years after final payment or longer if required by law. Such audits may require 
inspection and photo copying of selected documents from time to time at reasonable times and 
places. 

7.6 SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the Owner and the 
Consultant, their successors and assigns. Neither party may assign, sublet, or transfer its interest 
in this Agreement without the written consent of the other. 
7.7 VENUE. For the purpose of determining place of Agreement and the law governing the 
same, this Agreement is entered into in the City and County of El Paso, the State of Texas, and 
shall be governed by the laws of the State of Texas. Venue shall be in the County of El Paso, 
Texas. 

7.8 GOVERNING LAW. The Consultant shall comply with applicable Federal, State and 
local laws and ordinances applicable to the work contemplated herein. 

7.9 CAPTIONS. The captions of this Agreement are for information purposes only, and shall 
in no way affect the substantive terms or conditions of this Agreement. 

7.10 SEVERABILITY. Should any section, paragraph or other provision of this Agreement 
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement. 
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7.11 NOTICES. Any notice, demand, request, consent or approval that either party may or is 
required to provide to the other shall be in writing and either personally delivered or sent via 
certified mail, return receipt, to the following addresses : 

To the Owner: 

With a Copy to: 

To the Consultant: 

The City of El Paso 
Attn: City Manager 
P,O_- Box 1890 
El Paso, Texas 79950-1890 

The City of El Paso 
Attn: City Engineer 
P.O. Box 1890 
El Paso, Texas 79950-1890 

Bath Group, LLC 
Attn: Javier Garcia 
4110 Rio Bravo St. 
El Paso, Texas 79902 

Changes may be made to the names and addresses noted herein through timely, written notice to 
the other party. 

7.12 CONFLICTING PROVISIONS. Any provision contained in any Attachments to this 
Agreement, which may be in conflict or inconsistent with any of the provisions in this Agreement 
shall be void to the extent of such conflict or inconsistency. 

7.13 ENTIRE AGREEMENT. This Agreement, including attachments, constitutes and 
expresses the entire agreement between the parties and supersedes all prior negotiations, 
representations or agreements, whether written or oral. This Agreement shall not be amended or 
modified, except by written amendment, executed by both parties. 

7.14 TEXAS GOVERNMENT CODE. In accordance to Chapter 2274 of the Texas 
Government Code, as amended from time to time, the Consultant represents and warrants to the 
Owner the following: ( 1) the Consultant does not have a practice, policy, guidance, or directive 
that discriminates against a firearm entity or firearm trade association; and (2) the Consultant will 
not discriminate during the term of this Agreement against a firearm entity or firearm trade 
association. 

(SIGNATURES ON THE FOLLOWING PAGES) 
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WIT1 ES THE FOLLOWING SIG ATURE AND/OR SEALS: 

APPROVED AS TO FORM : 

enior Assistant City Attorney 

THE STATE OF TEXAS § 
§ 

COUNTY OF EL PASO § 

CITY OF EL PASO: 

~/4 
Interim City Manager 

APPROV ED AS TO CONTE T: 

Yvette Hernandez, P.E., Cit ~nginccr 
Capital Improvement Department 

(Acknowledgment) 

,.rti.J\ JV",:)'V()- This instrument wa • acknowledged before me on this J_Q_ day of j {,i,olACifj, 2024, 

"'\n.,•·••"- ~J .P1' Cary Westin, as Interim City Manager of the City of El Paso, Texas. 
'T)or 

My commission expires: 

(Signatures conlin11e 011/bllowing page) 
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CONSUL TANT: 

BATH ~ RA , LLC 

By:~ , ' 

Title: Principal 

(Acknowledgment) 

THE STATE OF TEXAS § 
§ 

COlNTY OF EL PASO § 

This instrument was acknowledged before me on this I [11.\- day ol(b~e,@?023, by 

Javier Garcia, P.E., as Vice President & Pricipal Engin eer of Bath Group, LLC. 

I e~· Christ ine Apodaca 
, ~ My Commission Expires 
1 ,~, • 2/18/2027 
, Notary ID130122 133 

My commission expires: 
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ATTACHMENT A 
SCOPE OF WORK 

The contracts will be used for miscellaneous assignments on an on call basis. Services include 
but are not limited to the following: 

• Project planning and definition 
• Feasibility Studies and Life Cycle Cost Analysis 
• Design development 
• Project scheduling 
• Permitting support 
• Preparation of drawings and specifications (60%, 90% and final) 
• Cost estimates (60%, 90% and final) 
• Bidding support 
• Responding to bidder questions 
• Attending pre-bid and bid opening meetings 
• Construction support and closeout 
• Construction inspection and consultation 
• Contractor submittal review 
• Contractor change order proposal review and independent estimate 
• Record drawing production from contractor provided redlines 

Other services may include, but are not limited to, the following: 
• Construction management of small projects 
• Constructability reviews 
• Peer design reviews 
• Field/site investigations 
• Commissioning 
• System evaluation and analysis 
• Attend meetings as requested by the City 

DELIVERABLES 
Potential deliverables generally include, but are not limited to, the following: 

• Studies, reports and recommendations 
• Project progress reports 
• Permit packages and support documentation 
• Project cost estimates, schedules, drawings and specifications 
• Bidding documents, addenda and bidder evaluation 
• Meeting minutes 
• Construction estimates 
• Field Inspection Reports 
• All other deliverables as described on individual task orders 

The fo11owing provides a general description of services, standards, and products required: 



• The firms shall perform studies and produce reports to include investigations, drawings, 
sketches, and cost estimates. Reports shall include description of alternatives considered, 
estimates of construction costs, conclusions and recommendations. This task includes 
feasibility studies, design analysis, and other studies as requested. 

• Preparation of plans, specifications and cost estimates for electrical and mechanical 
design. . . . 

• Constructability, ability to bid, operability reviews, peer review, and value.engineering. 
The review will cover such items as detail and cut omissions, and inconsistencies 
between plans and specifications, vague or ambiguous notes and references and lack of 
coordination between the drawings of all disciplines involve in the project. 

• Full time project representative, as requested by the City. The firms shall designate and 
assign a project representative on an as-needed basis, subject to the approval of the City, 
who will serve as the point of contact during the on-site observation and inspection of the 
construction work in progress and to ascertain that the work is properly executed in 
confonnance with the drawings and specifications. 

• Review of shop drawings, materials, fixtures and equipment. The firms shall review shop 
drawings and materials submittals and make recommendations for approval or 
disapproval. Final approval shall be by the City. 

• Meetings and conferences. Periodic meetings shall be held whenever requested by the 
City for discussion of questions and problems relating to the work being performed by 
the firm. The firms shall be required to attend and participate in all design conferences 
pertinent to the work being performed. 

• The firms shall appoint a project coordinator or manager to serve as a single point of 
contact and liaison between the firm and the City for all work required under this 
agreement. The project coordinator or manager will be responsible for the complete 
coordination of all work developed under each assignment. All work will be 
accomplished with adequate internal controls and review procedures to eliminate 
conflicts, errors and omissions, and to ensure the technical accuracy of all design 
information. 

• Other electrical and mechanical engineering functions as may be required by the City 
including but not limited to commissioning, troubleshooting malfunctioning systems, 
energy/resource conservation, alternative energy feasibility studies, and life cycle cost 
analysis. 

• Provide monthly status reports on each project. Report will include project progression, 
projection completion percentage, invoices billed and paid. 
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S.th Group. Inc. O..~'rtnl«i. a/l1/ 20JJ 

Biflln1 lbte Schedult 

Last Name first Name Classification Bise Rate OvttheJd Profit Billing Rate 
Gucia J,>vier Principill $84.81 188.96" 15.()()!(, $281.83 
Stark WIiiiam Principill $84.81 188.96% 15.00% $281 .83 
Cassell Douglas Project Man.ager II S79.42 188.96% 15.00% $263.92 
AJs.chuler Steve Principal/ex. Manager S79.33 188.96% 15.00% S263.62 
Moses Neal Sr. Substation EngU1eer S70.35 188.96% 15.00% S233.78 
Mende Brian Sr. Mech.aniul Engineer, P.E. S64.89 188.96" 15.00% S215.63 
cash David Sr. Electrical Enginttr, P.E. S63.00 188.96% 15.00% S209.35 
CutrejOn Jose Luis Sr. Electrical Engineer. P.E. S62.50 188.96% 15.00% $207.69 
Kelly Brl.an Sr. Mect\,1nlcal Engineer, P.E. S60.37 188.96% 15.00% $200.61 
Luna Fernando Sr. Mechanical Engineer, P.E. S60.10 188.96% 15.00% S199.71 
Roberson Richard Sr. Deslaner $60.00 188.96% 15.00% $199.38 
Boudreau• Ronald Electrical Engineer VIII S58.80 188.96% 15.()()!(, $195.39 
Nt'lson James Sr. Designer S58.80 188.96% 15.()()!(, S195.39 
Tabb Jeffrey Sr, Mecti,nlul Engineer, P.E. S57.75 188.96% 15.()()!(, S191.91 
Pool David HV Substation Specialist S56.70 188.96% 15.()()!(, $188.42 

HUle1elst James Sr. Controls Speci,llst S55.65 188.96% IS.()()!(, S184.93 
Mcuughlln Charles HV Substation Spedal~t S5S.00 188.96% 15.00% $182.77 
Smith Judson Electrkal Ensfneer V $55.00 188.96% 15.00% $182.77 
Martinez Joe Electrical En&ineer P.E. S54.60 188.96% 15.00% $181.44 
Gian Michael Sr. Mechnical Engineer 553.13 188.96% 15.00% S176.55 
Mena Jorge Sr. o .. 1111or S50.40 188.96% 15.00% 5167.48 
Almazan Siitto Engineer VIII $48.46 188.96" 15.00% $161.03 
Saldtvar Enrique Electrical Encineer m 548.08 188.96% 15.00% $159.77 
Essenberg Geor1• ex Tethniclan 547.25 188.96% 15.00% $157.01 
Romenesko Peter Cx En1lneer $46.DO 188.96% IS.CO% $152.86 
Zarzos.a Arturo Res. Proj . Rep (RPR) $41.DO 188.96% 15.00% $136.24 
Valdez GIi bert Oeslaner IU $41.DO 188.96" 15.00% $136.24 
Granado Michael Des1&nerlll $40.DO 188.96% 15.00% $132.92 
Ingram Randall Site S.fcty & Health Officer $40.DO 188.96% 15.00% S132.92 
Uttler Olnton Project Superintendent $40.DO 188.96% 15.00% $132.92 
Herbert Sean Oesianer Ill 538.8S 188.96% 15.00% 5129.10 
Rice Lonnie Designer Ill S37.40 188.96% IS.DO% 5124.28 
Oliveira AJeunder PSM Engineer S36.06 188.96" IS.DO% $119.83 
Catherman Kenneth Asst. Project Manager S35.53 188.96% 15.00% S118.07 
Tatdif Scott Enaineer II 534.62 188.96% 15,()()!(, 5115.04 
Rudacil Brian Mechanical Englnttr Ill S33.78 188.96% lS.00!(, $112.25 
Apodaca Christine Admin Ass't ll S33.50 188.96% 15.()()!(, S111.32 
Ro1ers Conner ex Enslneer S32.19 188.96% 15.00% S106.97 
Gamez Sergio Electrical Engineer II $31 .25 188.96% 15.00" $103.85 
Zubia Surlette Electrical Enaineer I S28.85 188.96% 15.00% $9S.87 
Marquez Ismael Electrical Engineer I S28.85 188.96% 15.00% $95.87 
Holguin Jose Desi1nerll S28.DO 188.96% 15.00% S93.05 
Rio, Roy Oesianer ti S28.00 188.96% 15.00% S93.05 
Atkin Joshua Desi1nerl S28.00 188.96% IS.CO% S93.05 

Fair Nicholas Designer II S27.30 188.96% 15.00% $90.72 

Navarro Andy Oeslaner I S25.00 188.96% 15.00% S83.08 
Torres Etias CAO Techn lCian S24.DO 188.96% 15.00% $79.75 
Camp John Electriul En&ineer Intern $19.20 188.96% 15.00% $63.80 
Garn, Brandon Engineer Intern 516.50 188.96% 15.00% S54.83 
Hes1eltine Michael Engineer Intern SB.SO 188.96% 15.00% $44.86 
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ATTACHMENT "C" 
CONSULTANT'S BASIC AND ADDITIONAL SERVICES 

Each individual Task Order will identify the "Project", and the Consultant shall provide the Basic 
and Additional Services as noted herein. 

BASIC SERVICES OF THE CONSULT ANT 

GENERAL 
I. The Consultant agrees to perform professional services in connection with the Project as 

hereinafter stated. 

2. The Consultant shall comply with the City of El Paso Engineering and Construction 
Management Department Construction Document Guidelines, which are in effect at the 
time of this Agreement and are available in the City Engineering Department, in the 
performance of the services requested under the design phases of this Agreement. 

3. The Consultant shall serve as the Owner's professional representative in those phases of 
the Project to which this Agreement applies, and shall give consultation and advice to the 
Owner during the performance of services. 

4. The Owner is relying upon the skill, reasonable care and knowledge of the Consultant to 
furnish the Owner with a project within the allocated budget. The Owner's review of any 
documents prepared by the Consultant is only general in nature and its obligation to 
approve and accept the work in no way relieves the Consultant of responsibility for any 
specific deficiencies in the project. 

REPORT PHASE 
1. Upon receipt of the Owner's written authorization to proceed with the Report Phase, the 

Consultant shall: 

a. Consult with the Owner to determine the requirements of the Project and together 
with the Owner develop a mutually acceptable scope for the Project. 

b. Provide preliminary investigations, studies, topographic surveys including ties to 
known monuments of right-of-way lines, general supervision of any other services 
obtained as described in Part 1.c. of this section and interpreting or incorporating results of 
any such services for inclusion in the Preliminary Study and Report referred to in Part l .d. 
of this section. 

c. ( I) Provide consultation and advice as to the necessity of providing or obtaining other 
services such as: (a) Property surveys, boundary surveys, right-of-way surveys, and utility 
surveys, (b) Core borings, probings, and hydrographic surveys, (c) Laboratory testing, and 
(d) Inspection or other special consultation; (2) Act as the Owner's representative in 
connection with such services; and (3) If concurred with and authorized by the Owner, 
provide, procure, or assi~t in procuring such Additional Services. 



ATTACHMENT "C" 
CONSULT ANT'S BASIC AND ADDITIONAL SERVICES 

d. Prepare a Preliminary Study and Report on the Project based on the mutually accepted 
. program in sufficient detail to indicate clearly the problems involved and the alternative 
solutions available to the Owner, to include schematic layouts, sketches, flow diagrams and 
reports of studies, and a general opinion of probable construction costs for such of the above 
listed improvements to be included in the Project, and to set forth the Consultant's 
recommendations. 

e. As per Attachment "D", furnish the Preliminary Study and Report and a general 
opinion of probable construction cost opinion to the Owner. 

2. Upon receipt of the Preliminary Study and Report and before the Consultant is authorized 
to proceed with the Preliminary Design Phase, the Owner at its option may designate in 
writing various construction contracts into which the Project shall be divided, each of which 
may include one or more of the above listed improvements to be constructed. If the Owner 
designates various construction contracts into which the Project is to be divided, the 
Consultant shall thereafter treat each construction contract as a separate Project under this 
Agreement. Each construction contract shall be separately bid and the Consultant shall 
prepare separate preliminary design, and final design drawings, specifications, proposal 
forms, notices to bidders, construction contract documents, and other required documents 
for each construction contract. 

3. As identified in the Scope of Work in Attachment "A", the Consultant shall investigate the 
extent and character of any potential soil or water contamination on the properties identified 
in the Scope of Work, conduct asbestos investigations, environmental site assessments, and 
provide other environmental engineering services as required and authorized. Services not 
included in the original scope of work shall be considered Additional Services. The 
Consultant shall perform such professional services as may be necessary to accomplish the 
work required to be performed under this Agreement, in accordance with this Agreement, 
applicable Texas Commission on Environmental Quality and Texas Department of State 
Health Services Regulations, and any and all applicable state, federal and local laws. The 
Consultant shall develop an Investigation Plan for the identified properties. Upon approval 
of the Investigation Plan by the City, the City shall arrange to issue a Notice to Proceed for 
the Consultant to proceed in relation to an identified property. 

PHASE I - PRELIMINARY DESIGN PHASE 
Upon receipt of the Owner's written authorization to proceed with the Preliminary Design Phase, 
the Consultant shall do the following separately for each construction contract: 

1. Consult with the Owner to determine the Owner's requirements for the Project. 

2. Provide at the Consultant's sole expense right-of-way surveys, boundary surveys, 
topographic surveys, drainage surveys, and soil investigations as needed to design the 
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Project and as required by the Scope of Work of the Agreement; obtain all available 
information from all utility companies and other affected agencies including, but not 
limited to, the Texas Department of Transportatio~ and the U.S. Department of Interior, 
Bureau of Reclamation, as needed to complete the proper design. This does· not, however, 
include property surveys and legal descriptions as needed to acquire additional right-of­
way or additional property. 

3. Obtain all available horizontal and vertical locations of public utilities, and fully coordinate 
design of the Project with public utilities in an effort to minimize relocation of utilities as 
much as possible. 

4. Make drawings from field measurements of existing construction when required for 
planning additions or alterations thereto. 

5. Provide consultation and advice as to the necessity of providing or obtaining other services 
such as the types described herein, and act as the Owner's representative in connection with 
any such services, and if concurred with and authorized by the Owner, provide, procure, or 
assist in procuring such Additional Services. 

6. Review with the Owner alternative approaches in regard to the construction of the Project. 
The Owner at its option may designate in writing various construction contracts into which 
the Project shall be divided. The Consultant may request additional reasonable 
compensation if the Owner designates various construction contracts into which the Project 
is to be divided. The Consultant shall thereafter treat each construction contract as a 
separate Project under this Agreement. Each construction contract shall be separately bid 
and the Consultant shall prepare separate preliminary design, pre-final design, and final 
design specifications, proposal forms, notices to bidders, construction contract documents, 
and other required documents for each construction contract. 

7. Prepare for approval by the Owner preliminary design documents consisting of evaluation 
of existing structural report, design criteria, drawings, and outline specifications to develop, 
and establish the scope of each construction contract. 

8. Prepare a detailed opinion of probable construction costs for each construction contract 
containing the main construction components, based on the information given in the 
preliminary design documents. 

9. As per Attachment "D", furnish copies of the above preliminary design documents and 
opinion of probable construction costs for each construction contract. If the above 
preliminary design documents are not approved by the Owner, the Consultant shall furnish 
copies of the resubmitted preliminary design documents at no additional cost to the Owner. 
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PHASE II - PRE-FINAL DESIGN PHASE 
Upon receipt of the Owner's written authorization to proceed with the Pre-Final Design Phase, the 
Consultant s~all do the following separately for each construction contract: 

t. Prepare required documents and assist the Owner in obtaining approval of such 
governmental authorities as may have jurisdiction over the design criteria applicable to 
each construction contract. The Consultant's assistance in obtaining such approvals shall 
include participation in submissions to and negotiations with the appropriate authorities. 
The Consultant shall be fully responsible for coordination with all utility companies to 
resolve conflicts pertaining to location of utility lines and shall exercise customary and 
usual professional care for obtaining utility clearances. Since some utility locations may 
not be recorded or mapped, additional efforts to locate utilities maybe required as an 
additional service upon written approval of the Owner. 

2. On the basis of the approved preliminary design documents and subject to approval of 
design criteria, prepare for incorporation in the construction contract documents detailed 
drawings and plans, hereinafter called the "Drawings," to show the character and scope of 
the work to be performed by construction contractors on each construction contract, 
instructions to bidders, general conditions, special conditions, and technical provisions, 
hereinafter called "Specifications." These plans shall include the required cross sections 
from actual fieldwork for estimated earthwork quantities. 

3. Advise the Owner of any adjustment to the Consultant's previous opinion of probable 
construction costs for each construction contract caused by changes in scope, design 
requirements, general market conditions, or construction costs and furnish a revised 
opinion of probable construction costs, based on the completed Drawings and 
Specifications. The Consultant expressly authorizes any person designated by the Owner 
to review at any time prior to the Bidding Phase any opinion of probable construction costs 
made by the Consultant. The Consultant agrees to cooperate fully in such review, and shall 
furnish the access to all pertinent information upon which the Consultant's cost opinions 
were based. In addition, detailed estimates to include orderly presented takeoff sheets, 
summary and main summary sheets are to be provided to the Owner. Nothing in this 
provision shall be construed as limiting or waiving the right of the Owner to obtain such 
information at any other time, or as relieving the Consultant of the responsibility of 
preparing opinions of probable construction costs. The Owner understands that the 
Consultant has no control over the cost of availability of labor, equipment, market 
conditions, or the contractor's method of pricing and that the Consultant's opinion of 
probable construction costs are made on the basis of professional judgment and experience. 
The Consultant makes no warranty that the bids will not vary from the opinion of probable 
construction costs. 

4. Prepare proposal forms. 
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5. As per Attachment "D", furnish to the Owner copies of the Drawings for review by the 
Owner, other governmental authorities, and the public utilities. If the Drawings are not 
approved_by the Owner, the Consl:lltant shall furnish copie~ of the resubmitted Dra'Yings at 
no additional cost to the Owner. Furnish to the Owner copies of the Specifications and 
copies of the design analysis showing all engineering calculations for review by the Owner, 
other governmental authorities who may have jurisdiction over each construction contract, 
and the public utilities. 

PHASE III - FINAL DESIGN PHASE 
Upon receipt of the Owner's written authorization to proceed with the Final Design Phase, the 
Consultant shall do the following separately for each construction contract: 

1. Incorporate changes requested by the Owner and other governmental authorities after 
review of pre-final design documents and perform redesign necessitated by public utility 
conflicts. 

2. Coordinate closely with utility companies during the Preliminary Design and Pre-Final 
Design Phases. The amount of redesign necessary to accommodate utility Consultant 
comments on the pre-final design drawings is expected to be in proportion to the 
effectiveness of that coordination and is to be performed by the Consultant as part of the 
Final Design Phase of this Agreement. The Consultant shall obtain written utility clearance 
from all utility companies affected by the scope of this Project as part of the Final Design 
Phase of this Agreement. 

3. Submit to the Texas Department of Licensing and Regulation, or a State Certified ADA 
consultant, a set of Final Design Drawings for ADA review and approval. 

4. As per Attachment "D", furnish to the Owner copies of final design Drawings and 
Specifications for review and approval prior to the reproduction for bidding purposes. 

5. As per Attachment "D", furnish to the Owner copies of the Drawings and Specifications 
in final approved form for bidding purposes for each construction contract. 

6. Additional copies of the drawings and specifications beyond those identified in 
Attachment "D", required for public utilities and other agencies, will be provided by the 
Consultant as an Additional Service. 
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BIDDING PHASE 
Upon receipt of Owner's written request, the Consultant shall provide any of the following services 
during the Bidding Phase: 

I. Assist the Owner in the determination of the bidding period and bid date and provide 
necessary data for preparation of the notice to bidders by the Owner as required for 
advertising purposes. 

2. Assist the Owner in responding to all questions from prospective bidders concerning the 
Drawings and Specifications. 

3. Attend a pre-bid conference, if any, to explain the Project and to answer questions regarding 
the Project. 

4. Prepare addenda to the Drawings and Specifications as may be required during the 
advertising period. Any addenda issued shall be approved by all agencies having approval 
authority over the Drawings and Specifications. As per Attachment "D", deliver copies of 
all addenda to the Owner for appropriate action. 

5. As identified in Attachment "A", assist the Owner in evaluating bids, including obtaining 
and providing to the Owner reasonably available infonnation as to the quality, ability, and 
perfonnance record of the three lowest responsible bidders or assist the Owner in rating all 
bidders using Best Value Evaluation Criteria provided by the Owner, including obtaining 
and providing to the Owner reasonably available information as to the quality, ability, and 
performance record of the bidders. If Best Value Evaluation Criteria are required after the 
consulting fees have been negotiated and accepted, Consultant may request Additional 
Services fees. 

6. Advise the Owner concerning the acceptability of subcontractors and other persons and 
organizations proposed by the general construction contractor for those portions of the 
work for which such acceptability is required by the construction contract documents. 

CONSTRUCTION PHASE 
At Owner's request, the Consultant shall provide any of the following services associated with the 
Construction Phase: 

l. Attend the pre-construction conference to assist the Owner in responding to all questions 
from the construction contractor. 

2. Advise and consult with the Owner and act as the Owner's representative as provided in 
the general conditions of the Agreement included in the construction contract. Such general 
conditions shall be the Owner's standard general conditions for construction projects, with 
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such changes and modifications as may be made in such general conditions being agreed 
to by both the Consultant and the Owner. 

. . . . 

3. Unless otherwise stipulated in Attachment "A", Scope of Services, the Consultant will 
stake one set of control stakes for the construction contractor. 

4. Visit each construction site at least once each week or more frequently, if necessary, to 
observe the progress and quality of the executed work and to detennine if such work meets 
the essential performance and design features and the technical and functional requirements 
of the constmction contract documents. The Consultant shall provide the Owner with typed 
or printed field notes for each construction site visit. On the basis of these on-site 
observations, the Consultant shall endeavor to guard the Owner against apparent defects 
and deficiencies in the permanent work constructed by the construction contractor. The 
Consultant shall not be required to make exhaustive or continuous on-site inspections to 
check the quality or quantity of the work, and shall not be responsible for the construction 
means, methods, techniques, sequences, or procedures, or the safety precautions incident 
thereto. The Consultant's efforts shall be directed toward providing assurance for the 
Owner that each completed construction contract shall confonn to the engineering 
requirements of the construction contract documents. However, the Consultant shall not 
be responsible for the construction contractor's failure to perform the construction work in 
accordance with the construction contract documents. 

Nothing in this Agreement shall be construed as requiring the Consultant to assume 
responsibility for or to guarantee the complete adherence of the construction contractor to 
the Drawings and Specifications and the construction contract documents. 

5. Review shop drawings diagrams, illustrations, brochures, catalog data, schedules, and 
samples, the results of tests and inspections and other data which the construction 
contractor is required to submit, for conformance with the design concept of each 
construction contract and compliance with the infonnation given in the construction 
contract documents. Such review must be complete within ten City working days 
following receipt of submittal documents. The Consultant shall also assemble 
maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, and other documents that the construction contractor is required to submit in 
accordance with the construction contract documents. 

6. Issue the Owner's instructions to the construction contractor when required to do so, 
prepare routine change orders to include independent detailed opinion of probable 
construction cost for the Owner's approval as required after securing approval of all 
agencies having approval authority over each construction contract. The Consultant shall 
require, as the Owner's representative and subject to the written concurrence by the Owner, 
special inspection or testing of the work, whether or not fabricated, installed, or completed 
and shall act as interpreter of the tenns and conditions of the construction contract 
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documents, subject to the Owner's interpretation of such terms and conditions. If the 
Owner authorizes such testing, it shall be addressed under the provisions of Additional 
Services e>f the Consultant. 

7. Based on the Consultant's on-site observations as an experienced and qualified design 
professional and on review of the construction contractor's applications for payment and 
supporting data, determine the amount owing to the construction contractor and 
recommend in writing payment to the construction contractor in such amounts; such 
recommendation of payment to constitute a representation to the Owner, based on such 
observations and review, that the work has progressed to the point indicated and that, to the 
best of the Consultant's knowledge, information and belief, the quality of the work is in 
accordance with the construction contract documents, subject to an evaluation of the work 
as a functioning project upon substantial completion, to the results of any subsequent tests 
called for in the construction contract documents and to any qualifications stated in his 
approval. By recommending an application for payment, the Consultant shall not be 
deemed to have represented that the Consultant has made any examination to determine 
how or for what purposes the construction contractor has used the monies paid on account 
of each construction contract price. 

8. Conduct with the Owner and construction contractor no more than two brief preliminary 
inspections, at times requested by the construction contractor to determine if the Project is 
ready for final inspection. 

9. Schedule and conduct with the Owner, including representative of the City Engineer and 
the user department, the State ADA inspector or State certified ADA consultant, and the 
construction contractor, a final inspection of the Project and prepare and publish a "punch 
list" of minor deficiencies to be corrected prior to final payment to the construction 
contractor. The "punch list" shall be furnished to the construction contractor and the 
Owner within two City working days after the final inspection. 

l 0. Issue a "Certificate of Substantial Completion" using EJCDC document 1910-8-D ( 1983 
version) when the final inspection reveals that the Project is substantially complete and 
fully usable for its intended purpose with only minor deficiencies to be corrected. The 
certificate shall be issued within two City working days after the final inspection. 

11. Monitor and verify proper correction of all punch list deficiencies. Notify the Owner in 
writing when all deficiencies have been corrected, and when warranty, maintenance, and 
operating instructions and other documents have been submitted by the construction 
contractor. Act on and forward the construction contractor's final invoice for payment. 

12. Furnish the Owner one set of reproducible (D format) "record" drawings on Mylar 
showing changes made during the construction process, based on the marked-up prints, 
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drawings, and other data furnished by the construction contractor to the Consultant. Also 
provide project documents in acceptable electronic media format. 

. . . 
13. Make written recommendations to the Owner on all claims relating to the execution and 

progress of the construction work. 

14. Notify the Owner of all permanent work which does not conform to the result required in 
each construction contract; prepare a written report describing any apparent nonconforming 
permanent work, and make recommendations to the Owner for its correction and, at the 
Owner's request, have recommendations implemented by the construction contractor. 

15. Furnish property surveys and legal descriptions as needed to acquire additional right-of-
way or additional property. 

16. Revise previously approved studies, reports, design documents. drawings, or 
specifications, except when said revisions are required as a result of errors, negligence, or 
other fault on the part of the Consultant. 

17. Prepare documents for alternate bids requested by the Owner for construction work for 
which bids have not been awarded. 

18. If Best Value Evaluation Criteria are required after the Consulting fees have been 
negotiated and accepted, the Consultant may request Additional Service fees. 

19. Prepare detailed renderings, exhibits, or scale models for the Project, except as otherwise 
required herein. 

20. Furnish additional tests and inspections, in excess of those required herein during the 
Construction Phase. 

21. Prepare change orders requiring additional significant design changes not provided for in 
the Agreement, requested by the Owner. 

22. Inspect each construction contract site prior to expiration of the guarantee period and report, 
in written form, observed discrepancies under guarantees provided by the construction 
contractor. 

23. Provide additional or extended services during construction made necessary by: a) work 
damaged by fire or other cause during construction; b) prolongation of the construction 
contract time by more than twenty-five percent provided that such prolongation is not 
caused by errors. negligence, or other fault on the part of the Consultant; c) Acceleration 
of the work schedule involving services beyond normal city working hours; or d) the 
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construction contractor's default under the construction contract due to delinquency or 
insolvency. 

. . 

24. Provide extensive assistance in the initial start-up and test operation of equipment or 
devices and the preparation of manuals of operation and maintenance. 

25. Serve as an expert witness for the Owner in any litigation or other proceeding involving 
the Project. 

ADDITIONAL SERVICES OF THE CONSULT ANT 

GENERAL 
If authorized in writing by the Owner, through written amendment, the Consultant shall perform 
or obtain Additional Services noted below, which are not covered within the Agreement. No claim 
for Additional Services or cost shall be allowed unless the same was done pursuant to a written 
authorization dated prior to the Additional Services or cost and which was authorized pursuant to 
the policies and procedures of the Owner (i .e., passage by City Council). The Owner shall pay for 
such Additional Services as indicated in the Agreement. 

1. Furnish core borings, probings, and hydrographic surveys; laboratory testing; inspection of 
samples or materials; and other special consultations. 

2. Provide Additional Services due to significant changes in the general scope of the Project 
or its design including, but not limited to, changes in size, complexity, or character of 
construction if the changes are inconsistent with approvals or instructions previously given 
by the Owner including revisions made necessary by adjustments in the Owner's scope or 
budget, except where the Consultant's preliminary study and report, preliminary design, 
pre-final design, or final design cost opinions exceed the budgeted amount, or in the case 
where all responsible bids exceed the Consultant's final design cost opinions by ten 
percent or more. 

3. Furnish additional copies of studies, reports, and additional prints of Drawings and 
Specifications in excess of those required herein. 

4. Provide investigations involving detailed consideration of operation, maintenance, and 
overhead expenses as well as the preparation of rate schedules, earnings and expense 
statements, feasibility studies, appraisals and valuations, detailed quantity surveys of 
material or labor. 

5. Provide Additional Services in connection with the Project not otherwise provided for in 
this Agreement, except where those services are required as a result of negligence or other 
fault on the part of the Consultant. 
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RESIDENT PROJECT SERVICES 
I. If directed in writing by the Owner, one or more full-time Resident Project Representatives 

shall be furnished and directed by the Consultant in order to proyide more extensive 
representation at each construction site during the Construction Phase. Such resident 
project representation shall be paid for by the Owner. 

2. The duties and responsibilities and the limitations on the authority of the Resident Project 
Representative shall be as set forth in writing by the City Engineer before such services 
begin. 

3. Through the continuous on-site observations of the work in progress and field checks of 
materials and equipment by the Resident Project Representative, the Consultant shall 
endeavor to provide further protection for the Owner against defects and deficiencies in the 
work of the construction contractors, but the furnishings of such resident project 
representation shall not make the Consultant responsible for the construction contractor's 
failure to perform the construction work in accordance with the construction contract 
documents. 
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PAYMENT SCHEDULE 

Basic services for design shall include the phases listed below at the fixed fee shown for each 
phase. The remainder of the fixed contract amount, if any, shall consist of the estimate for the 
time and materials for the bidding phase and construction phase. 

Fixed fee Payment to Consultant 

Report Phase 
Preliminary Design Phase 
Pre-Final Design Phase 
Final Design Phase 
Bidding Phase 
Construction Phase 

To be determined by Task Order 
To be determined by Task Order 
To be determined by Task Order 
To be determined by Task Order 
To be determined by Task Order 
To be determined by Task Order 

Time and materials shall be billed to Owner by Consultant pursuant to the schedule provided in 
the consultant's proposal found in Attachment "B". The time shown in Attachment "B" is an 
estimate. Should the services rendered during the bidding and construction phases exceed the 
estimated amount, written authorization will be required prior to rendering services. Written 
authorization shall be only by contract amendment in accordance with the contract provisions. For 
contracts with a total value less than Fifty Thousand and No/I 00 Dollars ($50,000), the parties 
agree that at no time may the amount of the compensation under this contract exceed Fifty 
Thousand and Noll 00 Dollars ($50,000) except by execution of an amendment to this Agreement. 

Payment for each Phase shall be made on a monthly basis. The Owner shall make payments upon 
presentation of the Consultant's detailed Invoice and a Consulting Summary and Progress Report 
and the Owner's written approval. 

The invoice must clearly identify each employee name, title, hours worked, date of performance, 
task or project description, rate per hours and/or cost, and office/Consultant location. 

Reimbursable Costs: Efforts must be made to secure a reasonable and/or lowest rate available in 
the marketplace. 

Receipts: Legible itemized receipts are required for the following: I. Meals 2. Hotel (lodging) 
costs. 3. Airfare travel costs. 4. Parking costs. 5. Automobile or Equipment Rental costs. 6. Taxi, 
Limousine, Bus, Subway, or other travel costs. 7. Reproduction. 8. Shipping and Handling. 9. 
Local Postage/Deliveries (courier services). 10. Communication Costs. Tips and alcohol are not 
reimbursable. 

No single invoice may include items for both August and September of any given year. The 
Owner's fiscal year begins on September l st of each year and ends on August 31 51 of each year. 
Consultant's invoices must be separated into items that end August 31 51 and those that begin on 
Septembers I st of any given year, to coincide with Owner's fiscal year. 
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Communications Costs: Long Distance telephone calls need to be identified and strictly related 
to work performed under this Agreement in order to be reimbursable by the City. A log is preferred 
showing the date, person's name called, and explanation. Cell phone monthly charges are 
reimbursable if usage is strictly related to work performed under this Agreement. Legible itemized 
cell phone records are required. . 

Personal Automobile Mileage: Expense report must clearly identify the departure/arrival time, 
To/From destinations and purpose of trip. 

Entertainment Costs: Entertainment costs are not reimbursable, including: 1. Movie costs for 
"Pay for View" or Cable service. 2. Alcohol costs. 3. Monetary Tips (tipping) for any and all 
services related to all fonns of travel (and/or entertainment). 

DELIVERABLE SCHEDULE 

REPORT PHASE 
The services called for in the Report Phase of this Agreement shall be completed and 5 copies of 
the Preliminary Study and Report shall be submitted within the time frame set forth in the written 
authorization from the Owner for the Consultant to proceed. 

PHASE I-PRELIMINARY DESIGN PHASE 
The services called for in Phase I of this Agreement shall be completed and 10 copies of any 
required documents and opinion of probable construction costs shall be submitted within the time 
frame set forth in the written authorization from the Owner for the Consultant to proceed. If Owner 
does not approve the preliminary design documents, the Consultant shall furnish five copies of the 
resubmitted design documents. 

PHASE II-PRE-FINAL DESIGN PHASE 
The services called for in Phase II of this Agreement shall be completed and 10 copies the required 
documents and services shall be submitted within the time frame set forth in the written 
authorization from the Owner for the Consultant to proceed. 

PHASE III-FINAL DESIGN PHASE 
The services called for in Phase Ill of this Agreement shall be completed and 10 copies of final 
design Drawings and Specifications for review and approval prior to the reproduction for bidding 
purposes shall be submitted within the time frame set forth in the written authorization from the 
Owner for the Consultant to proceed. After review, the Consultant shall submit to Owner 3 copies 
of the final revised design documents and specifications for final check. Upon the approval of the 
final design documents, the Consultant shall furnish 10 copies of the final design documents and 
specifications for bidding to the Owner within the time frame set forth in the written authorization 
from the Owner for the Consultant to proceed. 
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PHASE IV-BIDDING PHASE 
Provide services as authorized by Owner during the bid phase as described in Attachment ''C" and 
submit 1 copy of all addenda to the Owner for appropriate action within 2 consecutive calendar 
days. 

PHASE V - CONSTRUCTION PHASE 
Provide services as authorized by Owner during construction phase as described in Attachment 
"C" and submit one set of Mylar and one set of electronic media format copies of all record 
drawings to the Owner within sixty days from the date of substantial completion. 
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CERTIFICATE OF LIABILITY INSURANCE I DA TE (MM/00/YYYYI 

'---" 8/9/2023 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder In lieu of such endorsement(s). 

PRODUCER ~°=lAc, Sara Monto~a 
Bowen, Miclette & Britt Insurance Agency, LLC 

rn~N,t Cdl • 713-880-7100 
··-

, r~ Nol: 713-880-7166 2800 North Loo~ West, Suite 1100 
Housto.n TX 77 92 ~~b smontova@bmbinc.com 

INSURER(Sl AFFOROINO COVERAGE NAIC# 

INSURER A: National Fire Ins Co or Hartford 20478 ----·· ···· ••·•· ·· ...... .. .. ··············--····· 
INSURED SABERPOIM:R INSURER e : Valley Forge insurance Co. ' 20508 
Bath Group LLC 

INSURER C : Continental Ins Co ! 35289 dba Bath Group, Bath Engineering , Bath Commissioning and Bath 
Process Safety INSURER D: Texas Mutual Insurance Comoanv ' 22945 
5656 S. Staples St., Suite 110 INSURER E: Homesite Insurance ComDanv of Florida i 11156 
Corpus Christi TX 78411 

INSURER F: ! 
COVERAGES CERTIFICATE NUMBER· 2101068939 REVISION NUMBER· 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING At-N REQUIREMENT, TERM OR CONDITION OF At-N CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

IHSR • 
LTR , TYPE OF INSURANCE l~;DLSUBR 

l 1Man l wvn POLICY NUMBER r~~lr~JvnYl LIMITS 

A =tS' X COMMERCIAL OENE~IABILITY I y I y 7015232047 7/30f2023 I 7/3012024 EACH OCCURRENCE 51,000,000 
- Ul'\IYll"\UC IUnc.f'l 1t:.U • CLAIMS-MADE i X I OCCUR ! : PREMISES !Ea oa;urTencel $100,000 rl - : MED EXP {Anv one oerson) S15000 

' PERSONAL & ADV INJURY S 1,000.000 

• GEN'L AGGREGATE LIMIT APPLIES PER: ' GENERAL AGGREGATE S2,000.000 ,:7 :--X PRO- 0 Loc 
I 

_ POLICY ,_ JECT : I PRODUCTS · COMP/OP AGG S2.000.000 
i 

: ' I s : OTHER: i 
B I AUTOMOBILE LIABILITY ' 

y I y 7034134293 7/3012023 713012024 COMBINED SINGLE LIMIT 
I s1 ooo""" •Ea accidenn 

~ ANY AUTO I BOOIL Y INJURY (Pe, person) I s 
I, ALL QIM,jE0 L ~~ULED I BOOILY INJURY (Per accidenQ f S 

~ :~:AUTOS 

~

NON-OWNED :;,~~~[.:';.\'AM AGE i s AUTOS 
i s 

C X UMBRELLA UAB 

~

OCCUR y y 70341344326 7/3012023 7/3012024 EACH OCCURRENCE I s s.000.000 -
EXCESSLIAB CLAIMS-MADE AGGREGATE i S ~.000,000 

OED I X I RETENTIONS 1n Mn s 
D WORKERS COMPENSATION y 0001310162 7/30/2023 7/30/2024 X I ST~TUTE I IOTH-

ANO EMPLOYERS" LIABILITY ER 
YIN 

ANY PROPRIETORIPARTNER/E~ECUTIVE 
~ 

E.L. EACH ACCIDENT $1,000,000 
OFFICER/MEMBER EXCLUDED? N/A 
(Mandato,y In NH) E.L. DISEASE · EA EMPLOYEE $1 ,000,000 

~~;;~WT!~ ~t'oPERATIONS below E.L. DISEASE. POLICY LIMIT $1 ,000,000 
E 2nd Laver Excess Liability CXP13965239402 7/3012023 7/30/2024 Each Occurrence 5,000,000 

Aggregate 5,000,000 

DESCRIPTION OF OPERATIONS/ LOCATIONS / VEHICLES (ACORD 101. Additional Rema111S Schedule, may be attached If more apace 11 requlrad) 
ProfessionaL'Pollutlon Llabllity 
PCADB-50227 4-0723 
Berkley Assurance Comiany 
07/30/2023 • 07/30/202 
Contractors Professional Limit: $2,000,000 each claim I $2,000,000 aggregate (claims made) 
Contractors Pollution Limit: $2,000,000 each claim/ $2,000,000 aggregate (occurrence) 
Deductible $25,000 

See Attached ... 

CERTIFICATE HOLDER CA NC ELLA TION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

City of El Paso ACCORDANCE WITH THE POLICY PROVISIONS. 

Cafital Improvement Department 
21 N. Campbell St. , 2nd Floor 

AUT:::?~ El Paso TX 79901 

© 1988-2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD 
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ATTACHMENT "F" 

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS 

In this Attachment "F", the term "Contractor" shall refer to the "Consultant", and 
the term _"Airport Sponsor" sha_ll refer to the "City". . 

If there are any conflicts between the terms and conditions of Attachment "F" and 
Article VI of the Agreement, the terms and conditions of Attachment "F" will 
prevail. 

A. GENERAL REQUIREMENT FOR CONTRACT 

1. The contractor (including all subcontractors) are required to insert these contract 
provisions in each contract and subcontract, and further require that the clauses be 
included in all subcontracts; 

2. The contractor ( or subcontractor) is required to incorporate applicable 
requirements of these contract provisions by reference for work done under any 
purchase orders, rental agreements and other agreements for supplies or services; 

3. The contractor is responsible for compliance with these contract provisions by 
any subcontractor, lower-tier subcontractor or service provider; and 

4. The contractor (or subcontractor) shall not modify the provisions. 

Subject to the applicability criteria noted in the specific contract provisions, these 
contract provisions apply to all work performed on the contract. 

B. FAILURE TO COMPLY 

Failure to comply with the terms of these contract provisions may be sufficient grounds 
to: 

I. Withhold progress payments or final payment, 

2. Terminate the contract, 

3. Seek suspension/debarment, or 

4. Any other action determined to be appropriate by the Airport Sponsor or the FAA. 

C. CONTRACT PROVISIONS 

1. ACCESS TO RECORDS AND REPORTS (all ATP-funded projects) 

The Contractor must maintain an acceptable cost accounting system. The 
Contractor agrees to provide the Sponsor, the Federal Aviation Administration, 
and the Comptroller General of the United States or any of their duly authorized 



representatives access to any books, documents, papers, and records of the 
Contractor which are directly pertinent to the specific contract for the purpose of 
making audit, examination, excerpts and transcriptions. The Contractor agrees to 
maintain all books, records and reports required under this contract for a period of 
not less than three years after the final payment is made and all pending matters 
are closed. 

2. BREACH OF CONTRACT TERMS (all contracts that exceed the simplified 
acquisition threshold as fixed at 41 USC 403(11). This threshold is presently 
set at $100,000.) 

3. 

Any violation or breach of terms of this contract on the part of the contractor or its 
subcontractors may result in the suspension or termination of this contract or such 
other action that may be necessary to enforce the rights of the parties of this 
agreement. The duties and obligations imposed by the Contract Documents and 
the rights and remedies available thereunder are in addition to, and not a 
limitation of, any duties, obligations, rights and remedies otheiwise imposed or 
available by law. 

BUY AMERICAN PREFERENCES (all AIP-funded projects, if this 
professional services agreement includes any manufactured product as a 
deliverable.) 

BUY AMERICAN CERTIFICATION 

The contractor agrees to comply with 49 USC § 50 l O l , which provides that Federal funds may 
not be obligated unless all steel and manufactured goods used in AIP-funded projects are 
produced in the United States, unless the FAA has issued a waiver for the product; the product 
is listed as an Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart 
25. I 08; or is included in the FAA Nationwide Buy American Waivers Issued list. 

A bidder or offeror must submit the appropriate Buy America certification (below) with all bids 
or offers on AIP funded projects. Bids or offers that are not accompanied by a completed Buy 
America certification must be rejected as nonresponsive. 

Type of Certification is based on Type of Project: 

There are two types of Buy American certifications. 

• For projects for a facility, the Certificate of Compliance Based on Total Facility 
(Terminal or Building Project) must be submitted. 

• For all other projects, the Certificate of Compliance Based on Equipment and Materials 
Used on the Project (Non-building construction projects such as runway or roadway 
construction; or equipment acquisition projects) must be submitted. 



****1: 
Certificate of Buy American Compliance for Total Facility 

(Buildings such as Tenninal , RE, ARFF, etc.) 

As a matter of bid respons iveness, the bidder or offeror must complete. sign, date, and submit 
this certification statement with their proposal. The bidder or offe.ror mu. t indicate how they 
intend to compl y with 49 USC s 5010 1 by sekcting one of the following certification 
statement . These statement are mutually exclusive. Bidder must select one or the other (i .e. 
not both) by inserting a checkmark ( ✓) or the letter ··x--. 

A Bidder or offcror hereby ce1tities that it will comply with 49 USC. 5010 I by: 

a. Only installing steel and manufactured products produced in the United 
States: or 

b. Installing manufact ured products for which the FAA has issued a waiver 
a indicated by inclusion on the current FAA Nationwide Buy American 
Waivers Issued listing: or 

c. Installing product · li sted as an Excepted Article, Material or Supply in 
Federal Acqui it ion Regulation Subpart 25. 108. 

By selecting this ce1tification statement, the bidder or offeror agrees: 

1. To provide to the Owner evidence that documents the source and origin of the 
sted and manufactured product. 

2. To faithfully comply with providing US domestic products 

3. To refra in from seek ing a waiver request after establishment of the contract, 
unle s extenuating circumstance emerge that the FAA determines ju tified . 

□ The bidder or offeror hereby certifies it cannot comply with the I 00% Buy American 
Preferences of 49 USC ~ 50101 (a) but may qualify for either a Type 3 or Type 4 
waiver under 49 USC § 50101 (b) . By selecting this certification statement, the 
apparent bidder or offeror with the apparent low bid agrees: 

I. To the submit to the Owner within 15 calendar days of the bid opening. a 
fonnal waiver request and required documentat ion that support the type of 
waiver being requested. 

2. That failure to submit the required documentation within the specified 
timeframe is cause for a non-respons ive determi nation may results in rejection 
of the proposal. 

3. To faithfully comply with providing US domestic products at or above the 
approved US domest ic content percentage as approved by the FAA. 



4. To ti.Jmish US domestic product for any waiver request that the FAA rejects. 

5. To refra in from seeking a waiver request after establ i hment of the cont ract, 
unl ess extenuati ng circumstance emerge that the FAA determines ju tified . 

Required Documentation 

Type 3 Waiver - The co t of component and ubcomponents produced in the Unit d States i 
more that 60% of the cost of all components and subcomponents of the "facil ity". The requ ired 
documentation fo r a type 3 wa iver is: 

a. Listing of all manu fac tured products that are not comprised of I 00% US 
domes ti c content (Exc ludes products listed on the FAA Nati onwide Buy 
American Waivers Issued li ting and products exc luded by Federal 
Acqui it ion Regulat ion Subpart 25.108: product of unknown origin must 
be considered as non-domestic products in their entirety) 

b. Cost of non-dome tic components and subcomponents, exc luding labor 
costs associated wi th fi nal a. sembly and installation at project location. 

c. Percentage of non-dome tic component and ubcomponent cost a 
compared to total --fac ility" component and subcomponent co ts, 
excluding labor co ·t associated with fin al assembly and in ·tallation at 
project location. 

Type 4 Waiver - Total cost of project using US domestic source product exceeds the total 
project cost using non-dome tic product by 25%. The required documentation fo r a type 4 of 
waiver is: 

a. Detai led cost in formation fo r total project using US domestic product 
b. Detai led cost in fom,ation for total project using non-domestic product 

False Statements: Per 49 USC s 47 126, this certific ation concerns a matter within the 
jurisdict ion of the Federal Aviation Admini stration and the making of a fal se, fi ctitious or 
fraudulent certification may render the maker subject to prosecution under Tit le 18, United 

States Code. \.A 

J.~lfl /it -Si_,._g~ ...L---¥--__,,......-e-----

Company Name Title 



* * * * * 

Certificate of Buy American Compliance for Manufactured Products 

(Non-buil ding construction projects. equipment acquis ition project ) 

As· a matter of bid rcsponsivcn~ s, the bidder or ciffcror must complete, ign. date. and subm it 
this certi ti cation statement with thei r proposal. The bidder or offe ror must indicate how they 
intend to comply with 49 USC § 50 IO I by selecting one on the fo llowing ce11ification 
statements. These statements arc mutually exclusive. Bidder must . elect one or the other (not 
both) by in crt ing a checkmark (✓)or the letter '"X". 

~ Bidder or offcror hereby certi fi es that it will comply with 49 USC § 50 IO I by: 

a. Only installing steel and manu factured products produced in the United 
States or; 

b. Installing manufactured product for which the FAA has issued a waiver 
as indicated by inclusion on the current FAA at ionwide Buy American 
Waivers Issued list ing, or; 

c. Install ing products listed as an Excepted Aniclc. Material or Supply 111 

Federal Acqui si tion Regulat ion Subpart 25.108. 

By selecting this certifica tion statement, the bidder or offeror agrees: 

I. To provide to the Owner evidence that documents the source and origin of the 
steel and manufactured product. 

2. To faith fu lly compl y with providing US domesti c product 

3. To furni sh US domestic product for any wa iver request that the FAA rejects 

4. To refrain from ·eeking a wai ,·er r~quest after e tablishment of the cont ract. 
unless extenuating circumstances emerge that the FAA determines justi tkd . 

D The bidder or offe ror hereby certifies it cannot compl y with the I 00% Buy American 
Preferences of 49 USC § 50 IO I (a) but may qualify fo r either a Type 3 or Type 4 
waiver under 49 USC § 50101 (b). By selecting th is certification statement, the 
apparent bidder or offe ror with the apparent low bid agrees: 

I. To the submit to the Owner within 15 calendar days of the bid opening, a 
fo rmal wa iver request and requ ired documentation that support the type of 
waiver being requested. 

2. That fa ilure to submit the required documentation within the specified 
timcframc is cause for a non-responsive determination may resul t in rejection 
of the proposal. 



3. To fai thfully comply with providing US domestic products at or above the 
approved US domestic content percentage a approved by the FAA. 

4. To refrain from seeking a waiver request after e tablishment of the contract, 
unless extenuating circumstances emerge that the FAA determines justified. 

Required Documentation 
Type 3 \1/aiver - The co t of the item components and subcomponents produced in the United 
State i more that 60% of the cost of all components and subcomponents of the ••item·•. The 
required doc umentati on fo r a type 3 wai\·er is: 

a. Li sting of all product components and subcomponent. that are not 
comprised of I 00% US domesti c content (Excludes products listed on the 
FAA Nationwide Buy American Waivers Issued listing and products 
excluded by Federal Acquisition Regul ati on Subpart 25. 108; products of 
unknown origin must be considered as non-domestic products in their 
entirety) 

b. Co t of non-domesti c components and subcomponents, exc luding labor 
costs associated with final assembly at place of manu facture. 

c. Percentage of non-domesti c component and subcomponent cost as 
compared to total ' •item" component and subcomponent costs, excluding 
labor costs associated with final assembly at place of manufac ture. 

Type 4 Waiver - Total cost of project usi ng US domest ic source product exceeds the total 
project cost using non-domesti c product by 25%. The required documentation for a type 4 of 
waiver 1s: 

a. Detailed cost informati on for total project using US domestic product 
b. Detailed cost infonnation fo r total proj ect using non-dome tic product 

False Statements: Per 49 USC § 47 126, this certification concerns a matter within the 
jurisdiction of the Federal Aviation Admin istration and the makin g of a fal se, fictitious or 
fraudulent certification may render the maker subject to prosecution under Title I 8, United 
States Code. 

Date / Sign~• 

Company ame f Title 



4. GENERAL CIVIL RIGHTS PROVISIONS (all contracts) 

5. 

The contractor agrees that it will comply with pertinent statutes, Executive Orders and 
such rules as are promulgated to ensure that no person shall, on the grounds of race, 
creed, color, national origin, sex, age, or handicap be excluded from participating in any 
activity conducted with or_ benefiting from Federal_ assistance. 

This provision binds the contractors from the bid solicitation period through the 
completion of the contract. This provision is in addition to that required of Title VI of the 
Civil Rights Act of 1964. 

This provision also obligates the tenant/concessionaire/lessee or its transferee for the 
period during which Federal assistance is extended to the airport through the Airport 
Improvement Program, except where Federal assistance is to provide, or is in the form of 
personal property; real property or interest therein; structures or improvements thereon. 

In these cases the provision obiigates the party or any transferee for the longer of the 
following periods: 

a. The period during which the property is used by the airport sponsor or any 
transferee for a purpose for which Federal assistance is extended, or for 
another purpose involving the provision of similar services or benefits; or 

b. The period during which the airport sponsor or any transferee retains 
ownership or possession of the property. 

CIVIL RIGHTS-TITLE IV COMPLIANCE WITH NONDISCRIMINATION 
REQUIREMENTS (all AIP funded projects) 

During the performance of this contract, the contractor, for itself, its assignees, and 
successors in interest (hereinafter referred to as the "contractor") agrees as follows: 

l. Compliance with Regulations: The contractor (hereinafter includes consultants) 
will comply with the Title VI List of Pertinent Nondiscrimination Statutes and 
Authorities, as they may be amended from time to time, which are herein 
incorporated by reference and made a part of this contract. 

2. Non-discrimination: The contractor, with regard to the work performed by it 
during the contract, will not discriminate on the grounds of race, color, or national 
origin in the selection and retention of subcontractors, including procurements of 
materials and leases of equipment. The contractor will not participate directly or 
indirectly in the discrimination prohibited by the Acts and the Regulations, 
including employment practices when the contract covers any activity, project, or 
program set forth in Appendix B of 49 CFR part 21. 



6. 

3. Solicitations for Subcontracts, Including Procurements of Materials and 
Equipment: In all solicitations, either by competitive bidding, or negotiation 
made by the contractor for work to be performed under a subcontract, including 
procurements of materials, or leases of equipment, each potential subcontractor or 
supplier will be notified by the contractor of the contractor's obligations under 
this contract and the Acts and the Regulations relative to Non-discrimination on 
the grounds of race, color, or national origin. • • 

4. Information and Reports: The contractor will provide all information and 
reports required by the Acts, the Regulations, and directives issued pursuant 
thereto and will permit access to its books, records, accounts, other sources of 
information, and its facilities as may be determined by the sponsor or the Federal 
Aviation Administration to be pertinent to ascertain compliance with such Acts, 
Regulations, and instructions. Where any information required of a contractor is 
in the exclusive possession of another who fails or refuses to furnish the 
infonnation, the contractor will so certify to the sponsor or the Federal Aviation 
Administration, as appropriate, and will set forth what efforts it has made to 
obtain the information. 

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with 
the Non-discrimination provisions of this contract, the sponsor will impose such 
contract sanctions as it or the Federal Aviation Administration may determine to 
be appropriate, including, but not limited to: 

a. Withholding payments to the contractor under the contract until the 
contractor complies; and/or 

b. Cancelling, terminating, or suspending a contract, in whole or in part. 

6. Incorporation of Provisions: The contractor will include the provisions of 
paragraphs one through six in every subcontract, including procurements of 
materials and leases of equipment, unless exempt by the Acts, the Regulations and 
directives issued pursuant thereto. The contractor will take action with respect to 
any subcontractor or procurement as the sponsor or the Federal Aviation 
Administration may direct as a means of enforcing such provisions including 
sanctions for noncompliance. Provided, that if the contractor becomes involved 
in, or is threatened with litigation by a subcontractor, or supplier because of such 
direction, the contractor may request the sponsor to enter into any litigation to 
protect the interests of the sponsor. In addition, the contractor may request the 
United States to enter into the litigation to protect the interests of the United 
States. 

CLEAN AIR AND WATER POLLUTION CONTROL (all contracts that exceed 
$100,000) 

Contractors and subcontractors agree: 
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I. That any facility to be used in the performance of the contract or subcontract or to 
benefit from the contract is not listed on the Environmental Protection Agency 
(EPA) List of Violating Facilities; 

2. To comply with all the requirements of Section 114 of the Clean Air Act, as 
amended, 42 U.S.C. I 857 et seq. and Section 308 of the Federal Water Pollution 
Control Act, as amended, 33 U.S.C. 1251 et seq. relating to inspection, 
monitoring, entry, reports, and information, as well as all other requirements 
specified in Section 114 and Section 308 of the Acts, respectively, and alt other 
regulations and guidelines issued thereunder; 

3. That, as a condition for the award of this contract, the contractor or subcontractor 
will notify the awarding official of the receipt of any communication from the 
EPA indicating that a facility to be used for the performance of or benefit from 
the contract is under consideration to be listed on the EPA List of Violating 
Facilities; 

4. To include or cause to be included in any construction contract or subcontract 
which exceeds $100,000 the aforementioned criteria and requirements. 

CONTRACT WORKHOURS AND SAFETY STANDARDS ACT 
REQUIREMENTS (all contracts that exceed $100,000) 

I. Overtime Requirements. 

No contractor or subcontractor contracting for any part of the contract work which 
may require or involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic, including watchmen and guards, in any 
workweek in which he or she is employed on such work to work in excess of forty 
hours in such workweek unless such laborer or mechanic receives compensation 
at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; Liability for Unpaid Wages; Liquidated Damages. 

ln the event of any violation of the clause set forth in paragraph ( 1) above, the 
contractor and any subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of 
Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in 
violation of the clause set forth in paragraph 1 above, in the sum of $10 for each 
calendar day on which such individual was required or permitted to work in 
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9. 

excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph I above. 

3. Withholding for Unpaid Wages and Liquidated Damages. 

The Federal Aviation Administration or the Sponsor shall upon its own action or 
upori written request of an authorized representative ·of the Department of Labor 
withhold or cause to be withheld, from any monies payable on account of work 
performed by the contractor or subcontractor under any such contract or any other 
Federal contract with the same prime contractor, or any other Federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is 
held by the same prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid 
wages and liquidated damages as provided in the clause set forth in paragraph 2 
above. 

4. Subcontractors. 

The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraphs 1 through 4 and also a clause requiring the subcontractor to 
include these clauses in any lower tier subcontracts. The prime contractor shall be 
responsible for compliance by any subcontractor or lower tier subcontractor with 
the clauses set forth in paragraphs I through 4 of this section. 

CERTIFICATE REGARDING DEBARMENT AND SUSPENSION (BIDDER OR 
OFFEROR) (all contracts that exceed $25,000) 

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that 
at the time the bidder or offeror submits its proposal that neither it nor its principals are 
presently debarred or suspended by any Federal department or agency from 
participation in this transaction. 

DISADVANTAGED BUSINESS ENTERPRISES (all AIP-funded projects) 

Contract Assurance (49 CFR § 26.13) - The contractor or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex in the performance of this 
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the 
award and administration of DOT assisted contracts. Failure by the contractor to carry out 
these requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy, as the recipient deems appropriate. 

Prompt Payment (49 CFR §26.29)- The prime contractor agrees to pay each 
subcontractor under this prime contract for satisfactory performance of its contract no 
later than thirty (30) days from the receipt of each payment the prime contractor receives 
from the City. The prime contractor agrees further to return retainage payments to each 
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily 
completed. Any delay or postponement of payment from the above referenced time frame 
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may occur only for good cause following written approval of the City. This clause applies 
to both DBE and non-DBE subcontractors. 

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) 
(all contracts) 

All contracts and subcontracts that result from this solicitation incorporate tlie following 
provisions by reference, with the same force and effect as if given in full text. The 
contractor has full responsibility to monitor compliance to the referenced statute or 
regulation. The contractor must address any claims or disputes that pertain to a 
referenced requirement directly with the Federal Agency with enforcement 
responsibilities. 

Requirement Federal Agency with Enforcement 
Responsibilities 

Federal Fair Labor Standards Act (29 U.S. Department of Labor - Wage and Hour 
USC 201) Division 

LOBBYING AND INFLUENCING FEDERAL EMPLOYEES (all AIP-funded 
projects) 

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best 
of his or her knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of 
the bidder or offeror, to any person for influencing or attempting to influence an 
officer or employee of an agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this Federal contract, 
grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with 
its instructions. 

This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by section 1352, title 
31, U.S . Code. Any person who fails to file the required certification shall be subject to 
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a civil penalty of not less than $ I 0,000 and not more than $100,000 for each such 
failure. 

OCCUPATIONAL SAFETY AND HEAL TH ACT OF 1970 (all contracts) 

All con~racts and subcontracts that result from this solic_itation incorporate the following 
provisions by reference, with the same force and effect as if given in full text. The 
contractor has full responsibility to monitor compliance to the referenced statute or 
regulation. The contractor must address any claims or disputes that pertain to a 
referenced requirement directly with the Federal Agency with enforcement 
responsibilities. 

Requirement Federal Agency with Enforcement 
Responsibilities 

Occupational Safety and Health Act U.S. Department of Labor -
of 1970 (20 CFR Part 1910) Occupational Safety and Health 

Administration 

13. RIGHTS TO INVENTIONS (all AIP-funded projects) 

All rights to inventions and materials generated under this contract are subject to 
requirements and regulations issued by the FAA and the Sponsor of the Federal grant 
under which this contract is executed. 

14. TERMINATION OF CONTRACT (contracts that exceed $10,000) 

I. The Sponsor may, by written notice, tenninate this contract in whole or in part 
at any time, either for the Sponsor's convenience or because of failure to fulfill 
the contract obligations. Upon receipt of such notice services must be 
immediately discontinued (unless the notice directs otherwise) and all materials 
as may have been accumulated in performing this contract, whether completed 
or in progress, delivered to the Sponsor. 

2. If the termination is for the convenience of the Sponsor, an equitable adjustment 
in the contract price will be made, but no amount will be allowed for anticipated 
profit on unperformed services. 

3. If the tennination is due to failure to fulfill the contractor's obligations, the 
Sponsor may take over the work and prosecute the same to completion by 
contract or otherwise. In such case, the contractor is liable to the Sponsor for 
any additional cost occasioned to the Sponsor thereby. 

4. If, after notice of termination for failure to fulfill contract obligations, it is 
determined that the contractor had not so failed, the tennination will be deemed 



15. 

to have been effected for the convenience of the Sponsor. In such event, 
adjustment in the contract price will be made as provided in paragraph 2 of this 
clause. 

5. The rights and remedies of the sponsor provided in this clause are in addition to 
any other rights and remedies provided by law or under this contract. 

TRADE RESTRICTION CLAUSE (all AIP-funded projects) 

The contractor or subcontractor, by submission of an offer and/or execution of a contract, 
certifies that it: 

a. is not owned or controlled by one or more citizens of a foreign country included 
in the list of countries that discriminate against U.S . firms published by the Office 
of the United States Trade Representative (USTR); 

b. has not knowingly entered into any contract or subcontract for this project with a 
person that is a citizen or national of a foreign country on said list, or is owned or 
controlled directly or indirectly by one or more citizens or nationals of a foreign 
country on said list; 

c. has not procured any product nor subcontracted for the supply of any product for 
use on the project that is produced in a foreign country on said list. 

Unless the restrictions of this clause are waived by the Secretary of Transportation in 
accordance with 49 CFR 30.17, no contract shall be awarded to a contractor or 
subcontractor who is unable to certify to the above. If the contractor knowingly procures 
or subcontracts for the supply of any product or service of a foreign country on said list 
for use on the project, the Federal Aviation Administration may direct through the 
Sponsor cancellation of the contract at no cost to the Government. 

Further, the contractor agrees that, if awarded a contract resulting from this solicitation, it 
will incorporate this provision for certification without modification in each contract and 
in all lower tier subcontracts. The contractor may rely on the certification of a 
prospective subcontractor unless it has knowledge that the certification is erroneous. 

The contractor shall provide immediate written notice to the sponsor if the contractor 
learns that its certification or that of a subcontractor was erroneous when submitted or has 
become erroneous by reason of changed circumstances. The subcontractor agrees to 
provide written notice to the contractor if at any time it learns that its certification was 
erroneous by reason of changed circumstances. 

This certification is a material representation of fact upon which reliance was placed 
when making the award. If it is later determined that the contractor or subcontractor 
knowingly rendered an erroneous certification, the Federal Aviation Administration may 
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direct through the Sponsor cancellation of the contract or subcontract for default at no 
cost to the Government. 

Nothing contained in the foregoing shall be construed to require establishment of a 
system of records in order to render, in good faith, the certification required by this 
provision. The knowledge and information of a contractor is not required to exceed that 
which is normally possessed by a prudent person in the ordina·ry course of business 
dealings. 

•This certification concerns a matter within the jurisdiction of an agency of the United 
States of America and the making of a false, fictitious, or fraudulent certification may 
render the maker subject to prosecution under Title 18, United States Code, Section 
1001. 

TEXTING WHEN DRIVING (all contracts) 

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text 
Messaging While Driving" (I 0/1/2009) and DOT Order 3902.10 "Text Messaging While 
Driving" (12/30/2009), FAA encourages recipients of Federal grant funds to adopt and 
enforce safety policies that decrease crashes by distracted drivers, including policies to 
ban text messaging while driving when performing work related to a grant or sub-grant. 

The Contractor must promote policies and initiatives for employees and other work 
personnel that decrease crashes by distracted drivers, including policies to ban text 
messaging while driving. The Contractor must include these policies in each third party 
subcontract involved on this project. 



THE STATE OF TEXAS ) 
) 

ON-CALL 
AGREEMENT FOR 

PROFESSIONAL SERVICES COUNTY OF EL PASO ) 

. This Agreement is m~de this -:5 day of :::,""'v-1.ey2024 by and between the CITY OF 
EL PASO, a municipal corporation organized and existing under the laws of the State of Texas, 
hereinafter referred to as the "Owner", and Cardina Consulting LLC, a Domestic Limited Liability 
Company (LLC) authorized to do business in Texas, hereinafter referred to as the "Consultant". 

WHEREAS, the Owner intends to engage the Consultant to perform professional 
mechanical & electrical engineering services on a task order basis through the use of task orders 
referencing this Agreement, the scope of which is further described in Attachment "A"; and 

WHEREAS, the Consultant has been selected to perform such services as required by the 
Owner, and the Consultant was selected through the Owner's selection procedure, in accordance 
with all applicable state and local laws and ordinances; 

NOW, THEREFORE, for the consideration set forth m this Agreement and its 
attachments, the Owner and Consultant agree as follows: 

ARTICLE I 
ATTACHMENTS 

1.1 The attachments listed herein and attached to this Agreement are incorporated herein by 
reference for all purposes. 

Attachment "A" 
Attachment "B" 
Attachment "C" 
Attachment "D" 
Attachment "E" 
Attachment "F" 

Scope of Services and Project Budget 
Consultant's Fee Proposal and Hourly Rates 
Consultant's Basic and Additional Services 
Payment and Deliverable Schedules 
Insurance Certificate 
Federal Aviation Administration contract provisions for Airport 
Improvement Program Projects 

ARTICLE II 
PROJECT 

2.1 The Owner hereby agrees to retain the Consultant and the Consultant agrees to perform on­
call professional services on a Task Order basis. Each individual Task Order will identify 
the Project ("Project") and the total compensation due to each Project. The Task Order 
for each Project shall include the Scope of Services described in Attachment "A". 

2.2 For each Project, the Consultant shall comply with the City of El Paso Capital Improvement 
Department Construction Document Guidelines in effect on the execution date of this 
Agreement in the performance of the services requested under this Agreement. Such 
Guidelines are available in the Capital Improvement Department. 
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2.3 The Consultant shall serve as the Owner's professional representative in those phases of 
the Project to which this Agreement applies and shall give consultation and advice to the 
Owner during the perfonnance of services. 

2.4 The Owner shall provide all available information to the Consultant, as to the Owner' s 
requirements for each c_onstruction contract. . The Owner shall also provide to the 
Consultant, all known information pertinent to the Project site, including previous reports 
and other data relative to design, such as "as-built" drawings or physical conditions now 
existing at the Project site. In perfonning its services, the Consultant will be entitled to rely 
upon the accuracy of the Owner provided information. 

2.5 The Owner hereby designates the City Engineer of the City of El Paso as the Owner' s 
representative with respect to the professional services to be provided by the Consultant 
pursuant to this Agreement. The City Engineer shall have complete authority to transmit 
instructions, receive information, interpret and define Owner's policies, and decisions with 
respect to materials, equipment, elements, and systems pertinent to the work covered by 
this Agreement. City Engineer will render written decisions within a five (5) working days 
time period. 

ARTICLE III 
CONSULTANT FEES AND PROJECT BUDGET 

3.1 PAYMENT TO CONSULTANT. The Owner shall pay to the Consultant an amount not 
to exceed $300,000.00 for all basic services and reimbursables performed pursuant to this 
Agreement. 

No services are being requested through this Agreement, nor shall any indebtedness accrue 
through the mere execution of this Agreement. 

The City Engineer may, without further authorization from the City Council and in a form 
approved by the City Attorney, increase the total payment identified for all basic services and 
reimbursables performed pursuant to this Agreement in an amount not to exceed ($50,000.00), if 
such services are necessary for proper execution of any identified Projects and the increased 
amounts are within the appropriate budget identified for the identified Projects. 

In addition, if authorized in advance by the City Engineer, in a form approved by the City 
Attorney, the Consultant may perform such Additional Services as also enumerated within 
Attachment "C" in an amount not to exceed $50,000.00, if such services are necessary for proper 
execution of any identified Projects and the increased amounts are within the appropriate budget 
identified for the identified Projects. Additional Services exceeding $50,000.00 must have prior 
approval by City Council through written amendment to this Agreement. 

The parties agree and understand that all fees and compensation to the Consultant shall only 
become due and payable in accordance with the terms of this Agreement and the fees to be charged 
for each Project shall be pursuant to the Consultant ' s fee proposal for such Basic and Additional 
Services at the rates which is attached hereto as Attachment "B". 

Payments to the Consultant shall be made pursuant to Attachment "D". 
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3.2 CONSULTANT'S SERVICES. The Basic Services and Additional Services, if any, to 
be provided by the Consultant for this Agreement are attached hereto as Attachment "C". 

3.3 CO SULTANT'S INVOICES. For each Project, the Consultant shall bill the Owner not 
more often than monthly, through written invoices pursuant to the schedule established in 
Attachment_ "D". Invoices shall indicate the costs for outside consultants with ~opies of their 
invoices as back-up materials as well as other authorized direct costs for hourly rate contracts. All 
invoices shall be made in writing. Within ninety (90) days of substantial completion of 
construction, all outstanding invoices for all work completed to date by the Consultant shall be 
submitted to the Owner. 

3.3.1 Each invoice shall contain a brief summary indicating, at a minimum, the total 
Project budget, the total amount authorized for the Consultant, the current invoiced amount 
and the amount billed to date. In addition to the Summary, each invoice shall provide a 
Progress Report. The Progress Report shall describe, at a minimum, the progress of the 
Project to date also indicating the percentage of completion of each phase. The established 
schedule for completion shall not be revised except by written amendment to this 
Agreement, executed by both parties . 

3.3.2 The Owner agrees to pay invoices for all services performed as soon as reasonably 
possible, but not later than thirty (30) days from receipt. Upon dispute, however, the Owner 
may, upon notice to the Consultant, withhold payment to the Consultant for the amount in 
dispute only, until such time as the exact amount of the disputed amount due the Consultant 
is determined. The total amount paid to Consultant shall not exceed Consultant' s fee 
proposal, except by written amendment to this Agreement, executed by both parties . 

3.4 PROJECT CONSTRUCTION BUDGET. The Consultant acknowledges that the 
construction budget and a construction time for each Project will be identified in each Task Order. 

3.5 COSTS NOT ENUMERATED. Except as specifically set forth in this Agreement and 
its attachments, all costs related to the completion of the services requested herein shall be borne 
by the Consultant and not passed on to the Owner or otherwise paid by the Owner, unless a written 
amendment to this Agreement is executed by both parties allowing for additional costs. 
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ARTICLE IV 
PERIOD OF SERVICE AND TERMINATION 

4.1 PERIOD OF SERVICE. The term of this Agreement shall be for a period not to exceed 
two (2) years from the date first shown above. The services called for by each Task Order shall 
begin upon the issuance of a Notice to Proceed from the City Engineer and shall continue through 
the completion 9f the construction of tpe Project, including any required extensions beyond the 
contract time for construction of the Project, as may be directed by the Owner. 

4.2 SUSPENSION. Barring an early termination as provided herein, this Agreement shall 
remain in force: a) For a period which may reasonably be required for the design, award of 
construction contracts, and construction of the improvements included in all construction 
contracts, including extra work and required extensions thereto; or b) Unless construction has not 
begun within a period of twelve (12) months after the completion of the services called for in that 
phase of work last authorized. However, should the Consultant's services be suspended for a 
period longer than six months, the City and Consultant may renegotiate remaining fees due to 
changes in salaries or increased costs that may occur during the suspension period. The Owner 
may determine that this Agreement will remain in full force past the twelve-month period noted 
above. Such a determination will be based upon the individual circumstances of this Project and 
this Agreement. 

4.3 TERMINATION. This Agreement may be terminated as provided herein. 

4.3.1 TERMINATION BY OWNER. It is mutually understood and agreed by the 
Consultant and Owner that the Owner may terminate this Agreement, in whole or in part 
for the convenience of the Owner, upon fourteen (14) consecutive calendar days written 
notice. It is also understood and agreed that upon such notice of termination, the Consultant 
shall cease the performance of services under this Agreement. Upon such termination, the 
Consultant shall provide one final invoice for all services completed and reimbursable 
expenses incurred prior to the Owner's notice of termination. Owner shall compensate 
Consultant in accordance with this Agreement; however, the Owner may withhold any 
payment to the Consultant that is held to be in dispute for the purpose of setoff until such 
time as the exact amount due the Consultant from the Owner is determined. Nothing 
contained herein, or elsewhere in this Agreement shall require the Owner to pay for any 
services that are not in compliance with the terms of this Agreement and its attachments. 

4.3.2 TERMINATION BY EITHER PARTY. It is further understood and agreed by 
the Consultant and Owner that either party may terminate this Agreement in whole or in 
part. Such a termination may be made for failure of one party to substantially fulfill its 
contractual obligations, pursuant to this Agreement, and through no fault of the other party. 
No such termination shall be made, unless the other party being terminated is granted: a) 
written notice of intent to terminate enumerating the failures for which the termination is 
being sought; b) a minimum of seven (7) consecutive calendar days to cure such failures ; 
and c) an opportunity for consultation with the terminating party prior to such termination. 
However, the Owner retains the right to immediately terminate this Agreement for default 
if the Consultant violates any local, state, or federal laws, rules or regulations that relate to 
the performance of this Agreement. In the event of termination by the Owner pursuant to 
this subsection, the Owner may withhold payments to the Consultant for the purpose of 
setoffuntil such time as the exact amount due the Consultant from the Owner is determined. 
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4.3.3 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE. 
Termination by either party shall not be construed as a release of any claims that the 
terminating party may be lawfully entitled to assert against the terminated party. Further, 
the terminated party shall not be relieved of any liability for damages sustained by the 
terminating party by virtue of any breach of this Agreement. 

ARTICLE V 
INSURANCE AND INDEMNIFICATION 

5.1 INSURANCE. Consultant shall not commence work under this Agreement until the 
Consultant has obtained the required insurance and such insurance has been approved by the Owner. 
The Consultant shall maintain the required insurance throughout the term of this Agreement. Failure 
to maintain said insurance shall be considered a material breach of this Agreement. 

5.1.1 WORKERS' COMPENSATION INSURANCE. The Consultant shall procure 
and shall maintain during the life of this Agreement, Workers ' Compensation Insurance as 
required by applicable Texas law for all of the Consultant's employees to be engaged in work 
under this Agreement. The Consultant shall provide the following endorsement: 

"The policy is endorsed to provide that insurer waives any right of subrogation it may 
acquire against the Owner, its partners, agents and employees by reason of any 
payment made on or account of injury, including death resulting therefrom, sustained 
by any employee of the insured." 

5.1.2 COMMERCIAL LIABILITY, PROPERTY DAMAGE LIABILITY AND 
AUTOMOBILE LIABILITY I SURANCE. The Consultant shall procure and shall 
maintain during the life of this Agreement such Commercial General Liability, Property 
Damage Liability and Automobile Liability Insurance as shall protect the Consultant and the 
Consultant's employees performing work covered by this Agreement from claims for 
damages for personal injury, including accidental death, as well as from claims for property 
damages, which may arise from operations under this contract, whether such operations be by 
the Consultant or by anyone directly or indirectly employed by the Consultant. The minimum 
limits of liability and coverages shall be as follows: 

a) COMMERCIAL GENERAL LIABILITY 
$1,000,000.00 Per Occurrence 
$2,000,000.00 General Aggregate 
$2,000,000.00 Products/Completed Operations Aggregate 
$1,000,000.00 Personal and Advertising Injury 

Personal Injury or Death & Property Damage 
$1,000,000.00 per occurrence combined single limit for bodily injury 
and property damage. 
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b) AUTOMOBILE LIABILITY 
Combined Single Limit 
$1 ,000,000.00 per accident 

5.1.3 PROFESSIO AL LIABILITY INSURANCE. The Consultant shall procure and 
shall maintain, _at the Consultant's sole expense, Professional_ Liability Insurance for the 
benefit of the Owner to cover the errors and omissions of the Consultant, its principals or 
officers, agents or employees in the performance of this Agreement with a limit of ONE 
MILLION AND 00/100 DOLLARS ($1 ,000,000.00) on a claims made basis. 

5.1.4 OWNER AS ADDITIONAL INSURED. The Owner shall be named as an 
Additional Insured on all of the Consultant's Insurance Policies, with the exception of 
Workers' Compensation and Professional Liability Insurance required by this Contract. 

5.1.5 PROOF OF INSURANCE. The Consultant shall furnish the City Engineer with 
certificates showing the type of insurance coverages, limits on each insurance policy, class 
of operations covered under each insurance policy, effective dates and expiration dates of 
policies, insurance companies providing the insurance coverages, name of agent/broker and 
include confirmation of any endorsement(s) required in this agreement. 

5.1.6 GENERAL INSURANCE PROVISIONS. All certificates required herein shall 
be attached hereto and incorporated for all purposes as Attachment "E". All certificates 
shall also include the name of the project on the corresponding insurance certificate. 

Further, all polices shall provide either in the policy itself and reflected on the certificate of 
insurance or through an endorsement attached to the policy, that the insurance cannot be 
canceled or the amount of coverage changed without thirty (30) calendar days prior written 
notice to the City or ten (10) calendar days prior written notice for non-payment of 
insurance policy premiums. 

5.2 INDEMNIFICATION. To the fullest extent permitted by law, Consultant shall 
indemnify, defend and hold harmless Owner, and Owner's officers, directors, partners, 
agents consultants, and employees from and against any claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court, arbitration, or other dispute resolution costs) arising out of or 
relating to the Project, provided that any such claim, cost, loss, or damage is attributable to 
bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property 
(other than the Work itself), but only to the extent caused by any negligent act or omission 
of Consultant or Consultant's officers, directors, partners, agents, consultants or employees. 
This indemnification provision is subject to and limited by the provisions agreed to by Owner 
and Consultant, as noted below. The Consultant shall not be responsible for any acts of any 
of the City's Independent Project Managers. 

To the extent allowed by state law, the Owner will be responsible for its own actions. 
5.2.1 CONSULT ANT'S LIABILITY LIMITED TO AMOUNT OF INSURANCE 
REQUIREMENTS. Consultant shall procure and maintain insurance as required by and 
set forth in the terms and conditions of this Agreement. Notwithstanding any other 
provision of this Agreement, and to the fullest extent permitted by law, the total liability, 
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in the aggregate, of Consultant and Consultant's officers, directors, partners, employees, 
agents, and consultants (hereafter referred to collectively as "Consultant"), to Owner and 
anyone claiming by through, or under Owner for any and all claims, losses, costs, or 
damages, whatsoever arising out of, resulting from or in any way related to the Project or 
the Agreement from any cause or causes, including but not limited to the negligence, 
professional errors or omissions, strict liability or breach of contract, or warranty express 
or implie~ of Consultant (hereaft~r "Owner's Claims"), shall not exceed the tota! insurance 
proceeds paid on behalf of or to Consultant by Consultant' s insurers in settlement or 
satisfaction of Owner's Claims under the terms and conditions of Consultant's insurance 
policies applicable thereto ( excluding fees, costs and expenses of investigation, claims 
adjustment, defense, and appeal). If no such insurance coverage is provided with respect 
to Owner's Claims, then the total liability, in the aggregate, of Consultant to Owner and 
anyone claiming by, through, or under Owner for any and all such uninsured Owner' s 
claims shall not exceed $250,000.00 per person or $500,000.00 per incident with property 
damage liability limited to $100,000.00 per incident. 

ARTICLE VI 
FEDERAL AND STATE PROVISIONS 

6.1 COMPLIANCE WITH APPLICABLE LAWS - FEDERAL AND STATE FUNDING 
REQUIREMENTS. Consultant, at Consultant ' s sole expense, agrees that it will operate 
and perform its responsibilities and covenants under this Agreement in accordance with 
applicable laws, rules, orders, ordinances, directions, regulations and requirements of federal, 
state, county and municipal authorities, now in force or which may hereafter be in force, 
including, but not limited to, those which shall impose any duty upon the Owner or Consultant 
with respect to the use of federal and state funds and nondiscrimination in the administration 
of contracts which are funded, in whole or in part, with federal and state funds. 

Specifically, and not in limitation of the foregoing, Consultant agrees that to the extent required 
by any agreement between the Owner and any Federal and State agency, the laws of the federal 
government of the United States of America and the rules and regulations of any regulatory body 
or officer having jurisdiction over this Project, including but not limited to: 

--The Federal Transit Administration (FTA) through a Grant Agreement or Cooperative 
Agreement with the Owner, or supported by FTA through a Loan, Loan Guarantee, or Line 
of Credit with the Owner. 

--The Department of Housing and Urban Development through a Grant Agreement or 
Cooperative Agreement with the Owner. 

--The Federal Aviation Administration (FAA) through a Grant Agreement or Cooperative 
Agreement with the Owner, as further described in Attachment "F". 

--The Texas Department of Transportation through an Agreement with the Owner. 
Copies of grant assurances will be made available to Consultant. However, provided copies 

shall in no way be a limitation on the Consultant' s obligation to comply with any Federal and State 
agency, the laws of the federal government of the United States of America and the rules and 
regulations of any regulatory body or officer having jurisdiction over this Project. 
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6.1.1 CONTRACT ASSURANCE. The Consultant or subconsultant shall not 
discriminate on the basis of race, color, national origin, or sex in the performance of this 
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the 
award and administration of DOT-assisted contracts . Failure by the consultant to carry out 
these requirements is a material breach of this contract, which may result in the termination 
of this contract or such other remedy as the recipient deems appropriate. 

6.1.2 DBE GOOD FAITH EFFORTS. The requirements of 49 CFR Part 26, 
regulations of the U.S. DOT, applies to this contract. It is the policy of the Owner to 
practice nondiscrimination based on race, color, sex or national origin in the award of 
performance of this contract. All firms qualifying under this solicitation are encouraged to 
submit proposals. Award of this contract will be conditioned upon satisfying the 
requirements of this proposal. These requirements apply to all offerors, including those 
who qualify as a DBE. A DBE contract goal will be identified pursuant to the federal 
funding requirements for an individual task order established for this contract. The offeror 
shall make good faith efforts, as defined in Appendix A, 40 CFR Part 26, to meet the 
contract goal for DBE participation in the performance of this Agreement. 

The Consultant will be required to submit the following information: (1) the names and 
addresses of DBE firms that will participate in the contract; (2) a description of the work 
that each DBE firm will perform; (3) the dollar amount of the participation of each DBE 
firm participating; (4) written documentation of the offeror' s commitment to use a DBE 
subconsultant whose participation it submits to meet the contract goal; (5) written 
confirmation from the DBE that it is participating in the contract as provided in the 
commitment made under (4) ; and (6) if the contract goal is not met, evidence of good faith 
efforts. The offeror shall submit the information with its proposal as a condition of 
responsiveness. 

DBE participation in this contract may be in the form of a prime contract, subcontract, joint 
venture, or other arrangement that qualifies under 49 CFR Section 26.55 or 26.53(g), both of which 
will be submitted on a Letter oflntent to the Owner. 

6.2 TERMINATION FOR CANCELLATION OF GRANT. Should this Agreement be 
terminated as a result of cancellation of federal funds covering this Project, the Owner shall 
promptly notify the Consultant of the cancellation by certified mail-return receipt requested, 
whereupon the Consultant shall immediately, on receipt of the letter, cease and desist from 
performing any other work or services hereunder. In such an event, the Consultant will be paid 
for professional services performed to such date, upon furnishing the Owner a progress report 
and an invoice to such date, and upon acceptance of the work by the Owner. 

6.3 TITLE VI OF THE CIVIL RIGHTS ACT OF 1961i 78 STAT.252+, 42 U.S.C. 2000D TO 
2000D-4 AND TITLE 49, CODE OF FEDERAL REGuLATIONS, D~PARTMENT OF 
TRANSPORTATION. 

During the performance of this contract, Consultant, for itself, its assignees and successors in 
interest (hereinafter referred to as the "Consultant") agrees as follows: 

(1) Compliance with Regulations: Consultant shall comply with the Regulations relative 
to nondiscrimination in Federally-assisted programs of the Department of 
Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21 , as 
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they may be amended from time to time, (hereinafter referred to as the Regulations), 
which are herein incorporated by reference and made a part of this contract. 

(2) Nondiscrimination: Consultant, with regard to the work performed by it during the 
contract, shall not discriminate on the grounds of race, color, or national origin in the 
selection and retention of subcontractors, including procurements of materials and 
leases of equipment. ADP shall not participate either directly or indirectly in the 
discrimination prohibited by section 21.5 of the Regulations, including employment 
practices when the contract covers a program set forth in Appendix B of the 
Regulations. 

(3) Solicitations for Subcontractors, Including Procurements of Materials and 
Equipment: In all solicitations either by competitive bidding or negotiation made by 
Consultant for work to be performed under a subcontract, including procurements of 
materials or leases of equipment, each potential subcontractor or supplier shall be 
notified by Consultant of Consultant's obligations under this contract and the 
Regulations relative to nondiscrimination on the grounds of race, color, or national 
ongm. 

(4) Information and Reports: Consultant shall provide all information and reports 
required by the Regulations or directives issued pursuant thereto, and shall permit 
access to its books, records, accounts other sources of information, and its facilities as 
may be determined by Client to be pertinent to ascertain compliance with such 
Regulations, orders and instructions. Where any information required of Consultant is 
in the exclusive possession of another who fails or refuses to furnish this information 
Consultant shall so certify to Client, as appropriate, and shall set forth what efforts it 
has made to obtain the information. 

(5) Sanctions for Noncompliance: In the event of Consultant's noncompliance with the 
nondiscrimination provisions of this contract, the Client shall impose such contract 
sanctions as it may determine to be appropriate, including but not limited to: 

a. Withholding of payments to the Consultant under the contract until the 
Consultant complies, and / or 

b. Cancellation, termination or suspension of the contract in whole or in part. 
(6) Incorporation of Provisions: Consultant shall include the provisions of paragraphs 

(1) through (6) in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directive issued pursuant thereto. 
Consultant shall take such action with respect to any subcontract or procurement as 
Client may direct as a means of enforcing such provisions including sanctions for non­
compliance: Provided, however, that in the event a Consultant becomes involved in, 
or is threatened with litigation with a subcontractor or supplier as a result of such 
direction, the Consultant may request Client to enter into such litigation to protect the 
interests of Client and in addition, Consultant may request the United States to enter 
into such litigation to protect the interests of the United States. 

ARTICLE VII 
GENERAL PROVISIONS 

7.1 CONTRACT TIME. Consultant understands and agrees to provide all professional 
services and deliverables requested herein, as expeditiously as is consistent with professional skill 
and care, and to use its best efforts to complete all phases of this Agreement within the time 
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schedules indicated within Attachment "D". It is acknowledged that the Consultant does not have 
control over all aspects of the design and construction process and cannot warrant that it will 
complete all services and deliverables by a certain date. The Consultant shall timely notify the 
City Engineer of any delay beyond its control and the City Engineer shall extend the time schedule 
in the event of delays which the City Engineer reasonably determines are beyond the control of 
the Consultant. The Consultant will perform these services with reasonable diligence and 
expediency consistent with sound professional pra_ctices and consistent with the schedule provided 
in Attachment "D". 

7.2 OPINION OF PROBABLE COST. As a design professional practicing in El Paso the 
Consultant is expected to be familiar with the cost of construction, labor, and materials in the 
El Paso area and of bidding and market trends . The cost opinions of construction cost provided 
by the Consultant, as required herein, are to be made in light of such familiarity and are expected 
to be within ten percent (10%) of the bid for the base bid item expected from the lowest 
responsible bidder. 

The Consultant's final cost opinions for the construction of the Project, shall take into account 
labor costs which shall be based on the current City of El Paso prevailing wage rates as adopted 
by the City Council. In the event that the Project is funded with federal funds, the higher of the 
City of El Paso prevailing wage rates or the Davis-Bacon wage rates shall be utilized by the 
Consultant in compiling a final cost opinions for the Project. 

If the Consultant' s most recent cost opinion for any construction contract is in excess of the Project 
construction budget, the Owner shall give written approval of an increase in the limit, or shall 
cooperate in revising the Project's scope or quality, or both, to reduce the cost as required. Such 
revisions shall be made, and Drawings and Specifications modified by the Consultant without 
further compensation. 

As noted herein, if all responsible bids exceed the final cost opinion by more than ten percent 
(10%), the Consultant agrees, at the direction of the Owner, to redesign the Project without 
additional charge to the Owner in order to bring the Project within the budgetary limitations. 

7.3 CONSULTANT'S QUALITY OF WORK. The Owner's review of any documents 
prepared by the Consultant is only general in nature and its option to approve and accept the work 
in no way relieves the Consultant of responsibility for any specific deficiencies in its professional 
service. The Consultant ' s services shall be performed with the professional skill and care 
ordinarily provided by competent engineers or architects practicing under the same or similar 
circumstances and professional license and as expeditiously as is prudent considering the ordinary 
professional skill and care of a competent engineer or architect and the orderly progress of the 
Project and in accordance with the time periods established in Attachment "D" and which shall 
be adjusted, if necessary, as the project proceeds. This schedule shall include allowances for 
periods of time required for the Owner's review, for the performance of the Owner's consultants, 
and for approval of submissions by authorities having jurisdiction over the project. The identified 
time limits shall not, except for reasonable cause, be exceeded by the Consultant or Owner. 

7.4 COPYRIGHT AND REPRODUCTION RIGHTS. Upon payment of amounts due, the 
Drawings, Specifications, concepts and design, and other documents prepared by the Consultant 
for this Project including, without limitation, those in electronic form (sometimes referred to as 
the "Instruments of Service") are the property of the Owner, who shall be vested with all common 
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law and statutory rights. The Owner shall have the right to the use of the Drawings, Specifications 
and other documents for the maintenance, repair, remodeling and renovation of the Project; 
provided however the Consultant shall have no liability for any use of one or more of the 
Instruments of Service by the Owner for maintenance, repair, remodeling and renovation of the 
project. The Owner shall have the consent of the Consultant, provided, however, the Consultant 
shall have no liability or responsibility for such use of the Drawings, Specifications, concepts and 
desig~, and other documents. _The rights granted to the Owner herein for the _use of the Drawings, 
Specifications and other documents for additional projects shall not grant the Owner any right to 
rely upon the Consultant ' s seal on the Drawings and Specifications or to hold the Consultant 
responsible for any subsequent use of the Drawings, Specifications and documents. The 
Consultant shall provide the Owner with copies of the Instruments of Service in both electronic 
form and in hard copy. 

7.5 AUDITING RECORDS FOR THE SPECIFIC PROJECT. Consultant's records 
subject to audit shall include but not be limited to records which, in the Owner' s discretion, have 
a bearing on matters of interest to the Owner in connection with the Consultant ' s work on this 
Project for the Owner and shall be open to inspection and subject to audit and/or reproduction by 
Owner's agent or its authorized representative to the extent necessary to adequately permit 
evaluation and verification of (a) Consultant's compliance with contract requirements, and (b) 
compliance with provisions for computing Direct Personnel Expense with reimbursables, if 
applicable. 

Such records subject to audit shall also include those records necessary to evaluate and verify 
direct and indirect costs, (including overhead allocations) as they may apply to costs associated 
with this Agreement. In those situations where Consultant ' s records have been generated from 
computerized data, Consultant agrees to provide Owner's representatives with extracts of data files 
in computer readable format on data disks or suitable alternative computer data exchange format. 

The Owner or its designee shall be entitled, at its expense, to audit all of the Consultant's records 
related to this Project, and shall be allowed to interview any of the Consultant' s employees, 
pursuant to the provisions of this section throughout the term of this contract and for a period of 
three (3) years after final payment or longer if required by law. Such audits may require 
inspection and photo copying of selected documents from time to time at reasonable times and 
places. 

7.6 SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the Owner and the 
Consultant, their successors and assigns. Neither party may assign, sublet, or transfer its interest 
in this Agreement without the written consent of the other. 
7.7 VENUE. For the purpose of determining place of Agreement and the law governing the 
same, this Agreement is entered into in the City and County of El Paso, the State of Texas, and 
shall be governed by the laws of the State of Texas. Venue shall be in the County of El Paso, 
Texas. 

7.8 GOVERNING LAW. The Consultant shall comply with applicable Federal, State and 
local laws and ordinances applicable to the work contemplated herein. 

7.9 CAPTIO S. The captions of this Agreement are for information purposes only, and shall 
in no way affect the substantive terms or conditions of this Agreement. 
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7.10 SEVERABILITY. Should any section, paragraph or other provision of this Agreement 
be found invalid, such invalidity shall not affect the remaining provisions of this Agreement. 

7.11 NOTICES. Any notice, demand, request, consent or approval that either party may or is 
required to provide to the other shall be in writing and either personally delivered or sent via 
certified mail, return receipt, to the following addresses: 

To the Owner: 

With a Copy to: 

To the Consultant: 

The City of El Paso 
Attn: City Manager 
P.O. Box 1890 
El Paso, Texas 79950-1890 

The City of El Paso 
Attn: City Engineer 
P.O. Box 1890 
El Paso, Texas 79950-1890 

CARD INA CONSUL TING LLC 
Attn: Carlos E. Arguijo 
10600 Montwood Dr. Ste. 124 
El Paso, Texas 79935 

Changes may be made to the names and addresses noted herein through timely, written notice to 
the other party. 

7.12 CONFLICTING PROVISIONS. Any provision contained in any Attachments to this 
Agreement, which may be in conflict or inconsistent with any of the provisions in this Agreement 
shall be void to the extent of such conflict or inconsistency. 

7.13 ENTIRE AGREEMENT. This Agreement, including attachments, constitutes and 
expresses the entire agreement between the parties and supersedes all prior negotiations, 
representations or agreements, whether written or oral. This Agreement shall not be amended or 
modified, except by written amendment, executed by both parties. 

7.14 TEXAS GOVERNMENT CODE. In accordance to Chapter 2274 of the Texas 
Government Code, as amended from time to time, the Consultant represents and warrants to the 
Owner the following: (1) the Consultant does not have a practice, policy, guidance, or directive 
that discriminates against a firearm entity or firearm trade association; and (2) the Consultant will 
not discriminate during the term of this Agreement against a firearm entity or firearm trade 
association. 

(SIGNATURES ON THE FOLLOWING PAGES) 
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WITNESS THE FOLLOWING SIGNATURES AND/OR SEALS: 

APPROVED AS TO FORM: 

enior Assistant City Attorney 

CITY OF EL PASO: 

~ 
Interim City Manager 

APPROVED AS TO CONTENT: 

Y ette Hernandez, P.E., Ci Engineer 
Capital Improvement Department 

(Acknowledgment) 

THE STATE OF TEXAS § 
§ 

COUNTY OF EL PASO § 

Sex o ,vJ---1 This instrument was acknowledged before me on this fil_ day of J (A.V\l A a,y:j2024, 

lf~ { by Cary Westin, as Interim City Manager of the City ofEI Paso, Texas. 

-fin OM V1'· ~ JAlru,l{p 
~ ~ lie, Stateofexas 

My commission expires: 

(Signatures continue on following page) 
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CONSULTANT: 
CARD INA CONSUL TING, LLC 

By: Carlos E. Arguuo P.E. 
Title: President 

(Acknowledgment) 

THE STATE OF TEXAS § 
§ 

COUNTY OF EL PASO § 

This instrument was acknowledged before me on this 11""'- day of Due "'4cff2., 2023, 

by Carlos E. Arguijo, P .E., as President of Cardina Consulting LLC. 

My commission expires: 
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Notary Public, State of Texas 

I -~• SAMANTHA DENA I 
I ' Notary 10 #132◄◄3571 I 
4 ,. • My Commission Expirft I 
4 °' April 20, 202◄ I 
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ATTACHMENT A 
SCOPE OF WORK 

The contracts will be used for miscellaneous assignments on an on call basis. Services include 
but are not limited to the following: 

• Project plaIIning and definition 
• Feasibility Studies and Life Cycle Cost Analysis 
• Design development 
• Project scheduling 
• Permitting support 
• Preparation of drawings and specifications (60%, 90% and final) 
• Cost estimates ( 60%, 90% and final) 
• Bidding support 
• Responding to bidder questions 
• Attending pre-bid and bid opening meetings 
• Construction support and closeout 
• Construction inspection and consultation 
• Contractor submittal review 
• Contractor change order proposal review and independent estimate 
• Record drawing production from contractor provided redlines 

Other services may include, but are not limited to, the following: 
• Construction management of small projects 
• Constructability reviews 
• Peer design reviews 
• Field/site investigations 
• Commissioning 
• System evaluation and analysis 
• Attend meetings as request~d by the City 

DELIVERABLES 
Potential deliverables generally include, but are not limited to, the following: 

• Studies, reports and recommendations 
• Project progress reports 
• Permit packages and support documentation 
• Project cost estimates, schedules, drawings and specifications 
• Bidding documents, addenda and bidder evaluation 
• Meeting minutes 
• Construction estimates 
• Field Inspection Reports 
• All other deliverables as described on individual task orders 

The following provides a general description of services, standards, and products required: 



• The firms shall perform studies and produce reports to include investigations, drawings, 
sketches, and cost estimates. Reports shall include description of alternatives considered, 
estimates of construction costs, conclusions and recommendations. This task includes 
feasibility studies, design analysis, and other studies as requested. 

• Preparation of plans, specifications and cost estimates for electrical and mechanical 
design. 

• Constructability, ability to bid, operability reviews, peer review, and value engineering. 
The review will cover such items as detail and cut omissions, and inconsistencies 
between plans and specifications, vague or ambiguous notes and references and lack of 
coordination between the drawings of all disciplines involve in the project. 

• Full time project representative, as requested by the City. The firms shall designate and 
assign a project representative on an as-needed basis, subject to the approval of the City, 
who will serve as the point of contact during the on-site observation and inspection of the 
construction work in progress and to ascertain that the work is properly executed in 
conformance with the drawings and specifications. 

• Review of shop drawings, materials, fixtures and equipment. The firms shall review shop 
drawings and materials submittals and make recommendations for approval or 
disapproval. Final approval shall be by the City. 

• Meetings and conferences. Periodic meetings shall be held whenever requested by the 
City for discussion of questions and problems relating to the work being performed by 
the firm. The firms shall be required to attend and participate in all design conferences 
pertinent to the work being performed. 

• The firms shall appoint a project coordinator or manager to serve as a single point of 
contact and liaison between the firm and the City for all work required under this 
agreement. The project coordinator or manager will be responsible for the complete 
coordination of all work developed under each assignment. All work will be 
accomplished with adequate internal controls and review procedures to eliminate 
conflicts, errors and omissions, and to ensure the technical accuracy of all design 
information. 

• Other electrical and mechanical engineering functions as may be required by the City 
including but not limited to commissioning, troubleshooting malfunctioning systems, 
energy/resource conservation, alternative energy feasibility studies, and life cycle cost 
analysis. 

• Provide monthly status reports on each project. Report will include project progression, 
projection completion percentage, invoices billed and paid. 
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ATTACHMENT "C" 
CONSULTANT'S BASIC AND ADDITIONAL SERVICES 

Each individual Task Order will identify the "Project", and the Consultant shall provide the Basic 
and Additional Services as noted herein. 

BASIC SERVICES OF THE CONSULTANT 

GENERAL 
1. The Consultant agrees to perform professional services in connection with the Project as 

hereinafter stated. 

2. The Consultant shall comply with the City of El Paso Engineering and Construction 
Management Department Construction Document Guidelines, which are in effect at the 
time of this Agreement and are available in the City Engineering Department, in the 
performance of the services requested under the design phases of this Agreement. 

3. The Consultant shall serve as the Owner's professional representative in those phases of 
the Project to which this Agreement applies, and shall give consultation and advice to the 
Owner during the performance of services. 

4. The Owner is relying upon the skill, reasonable care and knowledge of the Consultant to 
furnish the Owner with a project within the allocated budget. The Owner' s review of any 
documents prepared by the Consultant is only general in nature and its obligation to 
approve and accept the work in no way relieves the Consultant of responsibility for any 
specific deficiencies in the project. 

REPORT PHASE 
1. Upon receipt of the Owner's written authorization to proceed with the Report Phase, the 

Consultant shall: 

a. Consult with the Owner to determine the requirements of the Project and together 
with the Owner develop a mutually acceptable scope for the Project. 

b. Provide preliminary investigations, studies, topographic surveys including ties to 
known monuments of right-of-way lines, general supervision of any other services 
obtained as described in Part l.c. of this section and interpreting or incorporating results of 
any such services for inclusion in the Preliminary Study and Report referred to in Part 1.d. 
of this section. 

c. ( 1) Provide consultation and advice as to the necessity of providing or obtaining other 
services such as: (a) Property surveys, boundary surveys, right-of-way surveys, and utility 
surveys, (b) Core borings, probings, and hydro graphic surveys, ( c) Laboratory testing, and 
(d) Inspection or other special consultation; (2) Act as the Owner's representative in 
connection with such services; and (3) If concurred with and authorized by the Owner, 
provide, procure, or assist in procuring such Additional Services. 
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d. Prepare a Preliminary Study and Report on the Project based on the mutually accepted 
program in sufficient detail to indicate clearly the problems involved and the alternative 
solutions available_ to the Owner, to include schematic layouts, sketches, flow diagrams and 
reports of studies, and a general opinion of probable construction costs for such of the above 
listed improvements to be included in the Project, and to set forth the Consultant ' s 
recommendations. 

e. As per Attachment "D", furnish the Preliminary Study and Report and a general 
opinion of probable construction cost opinion to the Owner. 

2. Upon receipt of the Preliminary Study and Report and before the Consultant is authorized 
to proceed with the Preliminary Design Phase, the Owner at its option may designate in 
writing various construction contracts into which the Project shall be divided, each of which 
may include one or more of the above listed improvements to be constructed. If the Owner 
designates various construction contracts into which the Project is to be divided, the 
Consultant shall thereafter treat each construction contract as a separate Project under this 
Agreement. Each construction contract shall be separately bid and the Consultant shall 
prepare separate preliminary design, and final design drawings, specifications, proposal 
forms, notices to bidders, construction contract documents, and other required documents 
for each construction contract. 

3. As identified in the Scope of Work in Attachment "A", the Consultant shall investigate the 
extent and character of any potential soil or water contamination on the properties identified 
in the Scope of Work, conduct asbestos investigations, environmental site assessments, and 
provide other environmental engineering services as required and authorized. Services not 
included in the original scope of work shall be considered Additional Services. The 
Consultant shall perform such professional services as may be necessary to accomplish the 
work required to be performed under this Agreement, in accordance with this Agreement, 
applicable Texas Commission on Environmental Quality and Texas Department of State 
Health Services Regulations, and any and all applicable state, federal and local laws. The 
Consultant shall develop an Investigation Plan for the identified properties. Upon approval 
of the Investigation Plan by the City, the City shall arrange to issue a Notice to Proceed for 
the Consultant to proceed in relation to an identified property. 

PHASE I - PRELIMINARY DESIGN PHASE 
Upon receipt of the Owner's written authorization to proceed with the Preliminary Design Phase, 
the Consultant shall do the following separately for each construction contract: 

1. Consult with the Owner to determine the Owner's requirements for the Project. 

2. Provide at the Consultant's sole expense right-of-way surveys, boundary surveys, 
topographic surveys, drainage surveys, and soil investigations as needed to design the 
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Project and as required by the Scope of Work of the Agreement; obtain all available 
information from all utility companies and other affected agencies including, but not 
limited to, the Texas Department of Transportation and the U.S. Department of Interior, 
Bureau of Reclamation, as needed to complete the proper design. This does not, however, 
include property surveys and legal descriptions as needed to acquire additional right-of­
way or additional property. 

3. Obtain all available horizontal and vertical locations of public utilities, and fully coordinate 
design of the Project with public utilities in an effort to minimize relocation of utilities as 
much as possible. 

4. Make drawings from field measurements of existing construction when required for 
planning additions or alterations thereto . 

5. Provide consultation and advice as to the necessity of providing or obtaining other services 
such as the types described herein, and act as the Owner's representative in connection with 
any such services, and if concurred with and authorized by the Owner, provide, procure, or 
assist in procuring such Additional Services. 

6. Review with the Owner alternative approaches in regard to the construction of the Project. 
The Owner at its option may designate in writing various construction contracts into which 
the Project shall be divided. The Consultant may request additional reasonable 
compensation if the Owner designates various construction contracts into which the Project 
is to be divided. The Consultant shall thereafter treat each construction contract as a 
separate Project under this Agreement. Each construction contract shall be separately bid 
and the Consultant shall prepare separate preliminary design, pre-final design, and final 
design specifications, proposal forms, notices to bidders, construction contract documents, 
and other required documents for each construction contract. 

7. Prepare for approval by the Owner preliminary design documents consisting of evaluation 
of existing structural report, design criteria, drawings, and outline specifications to develop, 
and establish the scope of each construction contract. 

8. Prepare a detailed opinion of probable construction costs for each construction contract 
containing the main construction components, based on the information given in the 
preliminary design documents. 

9. As per Attachment "D", furnish copies of the above preliminary design documents and 
opinion of probable construction costs for each construction contract. If the above 
preliminary design documents are not approved by the Owner, the Consultant shall furnish 
copies of the resubmitted preliminary design documents at no additional cost to the Owner. 
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PHASE II - PRE-FINAL DESIGN PHASE 
Upon receipt of the Owner's written authorization to proceed with the Pre-Final Design Phase, the 
Consultant shall do the following separately for each construction contract: 

1. Prepare required documents and assist the Owner in obtaining approval of such 
governmental authorities as may have jurisdiction over the design criteria applicable to 
each construction contract. The Consultant's assistance in obtaining such approvals shall 
include participation in submissions to and negotiations with the appropriate authorities. 
The Consultant shall be fully responsible for coordination with all utility companies to 
resolve conflicts pertaining to location of utility lines and shall exercise customary and 
usual professional care for obtaining utility clearances. Since some utility locations may 
not be recorded or mapped, additional efforts to locate utilities maybe required as an 
additional service upon written approval of the Owner. 

2. On the basis of the approved preliminary design documents and subject to approval of 
design criteria, prepare for incorporation in the construction contract documents detailed 
drawings and plans, hereinafter called the "Drawings," to show the character and scope of 
the work to be performed by construction contractors on each construction contract, 
instructions to bidders, general conditions, special conditions, and technical provisions, 
hereinafter called "Specifications." These plans shall include the required cross sections 
from actual fieldwork for estimated earthwork quantities. 

3. Advise the Owner of any adjustment to the Consultant's previous opinion of probable 
construction costs for each construction contract caused by changes in scope, design 
requirements, general market conditions, or construction costs and furnish a revised 
opinion of probable construction costs, based on the completed Drawings and 
Specifications. The Consultant expressly authorizes any person designated by the Owner 
to review at any time prior to the Bidding Phase any opinion of probable construction costs 
made by the Consultant. The Consultant agrees to cooperate fully in such review, and shall 
furnish the access to all pertinent information upon which the Consultant's cost opinions 
were based. In addition, detailed estimates to include orderly presented takeoff sheets, 
summary and main summary sheets are to be provided to the Owner. Nothing in this 
provision shall be construed as limiting or waiving the right of the Owner to obtain such 
information at any other time, or as relieving the Consultant of the responsibility of 
preparing opinions of probable construction costs. The Owner understands that the 
Consultant has no control over the cost of availability of labor, equipment, market 
conditions, or the contractor's method of pricing and that the Consultant's opinion of 
probable construction costs are made on the basis of professional judgment and experience. 
The Consultant makes no warranty that the bids will not vary from the opinion of probable 
construction costs. 

4. Prepare proposal forms. 
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5. As per Attachment "D", furnish to the Owner copies of the Drawings for review by the 
Owner, other governmental authorities, and the public utilities. If the Drawings are not 
approved by the Owner, the Consultant shall furnish copies of the resubmitted Drawings at 
no additional cost to the Owner. Furnis_h to the Owner copies _of the Specifications and 
copies of the design analysis showing all engineering calculations for review by the Owner, 
other governmental authorities who may have jurisdiction over each construction contract, 
and the public utilities . 

PHASE III - FINAL DESIGN PHASE 
Upon receipt of the Owner's written authorization to proceed with the Final Design Phase, the 
Consultant shall do the following separately for each construction contract: 

1. Incorporate changes requested by the Owner and other governmental authorities after 
review of pre-final design documents and perform redesign necessitated by public utility 
conflicts. 

2. Coordinate closely with utility companies during the Preliminary Design and Pre-Final 
Design Phases. The amount of redesign necessary to accommodate utility Consultant 
comments on the pre-final design drawings is expected to be in proportion to the 
effectiveness of that coordination and is to be performed by the Consultant as part of the 
Final Design Phase of this Agreement. The Consultant shall obtain written utility clearance 
from all utility companies affected by the scope of this Project as part of the Final Design 
Phase of this Agreement. 

3. Submit to the Texas Department of Licensing and Regulation, or a State Certified ADA 
consultant, a set of Final Design Drawings for ADA review and approval. 

4. As per Attachment "D", furnish to the Owner copies of final design Drawings and 
Specifications for review and approval prior to the reproduction for bidding purposes. 

5. As per Attachment "D", furnish to the Owner copies of the Drawings and Specifications 
in final approved form for bidding purposes for each construction contract. 

6. Additional copies of the drawings and specifications beyond those identified in 
Attachment "D", required for public utilities and other agencies, will be provided by the 
Consultant as an Additional Service. 
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BIDDING PHASE 
Upon receipt of Owner's written request, the Consultant shall provide any of the following services 
during the Bidding Phase: 

1. Assist the Owner in the determination of the bidding period and bid date and provide 
necessary data for preparation of the notice to bidders by the Owner as required for 
advertising purposes. 

2. Assist the Owner in responding to all questions from prospective bidders concerning the 
Drawings and Specifications. 

3. Attend a pre-bid conference, if any, to explain the Project and to answer questions regarding 
the Project. 

4. Prepare addenda to the Drawings and Specifications as may be required during the 
advertising period. Any addenda issued shall be approved by all agencies having approval 
authority over the Drawings and Specifications. As per Attachment "D", deliver copies of 
all addenda to the Owner for appropriate action. 

5. As identified in Attachment "A", assist the Owner in evaluating bids, including obtaining 
and providing to the Owner reasonably available information as to the quality, ability, and 
performance record of the three lowest responsible bidders or assist the Owner in rating all 
bidders using Best Value Evaluation Criteria provided by the Owner, including obtaining 
and providing to the Owner reasonably available information as to the quality, ability, and 
performance record of the bidders. If Best Value Evaluation Criteria are required after the 
consulting fees have been negotiated and accepted, Consultant may request Additional 
Services fees. 

6. Advise the Owner concerning the acceptability of subcontractors and other persons and 
organizations proposed by the general construction contractor for those portions of the 
work for which such acceptability is required by the construction contract documents. 

CONSTRUCTION PHASE 
At Owner's request, the Consultant shall provide any of the following services associated with the 
Construction Phase: 

1. Attend the pre-construction conference to assist the Owner in responding to all questions 
from the construction contractor. 

2. Advise and consult with the Owner and act as the Owner's representative as provided in 
the general conditions of the Agreement included in the construction contract. Such general 
conditions shall be the Owner's standard general conditions for construction projects, with 
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such changes and modifications as may be made in such general conditions being agreed 
to by both the Consultant and the Owner. 

3. Unless otherwise stipulated in Attachment "A'.', Scope of Services, t.he Consultant will 
stake one set of control stakes for the construction contractor. 

4. Visit each construction site at least once each week or more frequently, if necessary, to 
observe the progress and quality of the executed work and to determine if such work meets 
the essential performance and design features and the technical and functional requirements 
of the construction contract documents. The Consultant shall provide the Owner with typed 
or printed field notes for each construction site visit. On the basis of these on-site 
observations, the Consultant shall endeavor to guard the Owner against apparent defects 
and deficiencies in the permanent work constructed by the construction contractor. The 
Consultant shall not be required to make exhaustive or continuous on-site inspections to 
check the quality or quantity of the work, and shall not be responsible for the construction 
means, methods, techniques, sequences, or procedures, or the safety precautions incident 
thereto. The Consultant's efforts shall be directed toward providing assurance for the 
Owner that each completed construction contract shall conform to the engineering 
requirements of the construction contract documents. However, the Consultant shall not 
be responsible for the construction contractor' s failure to perform the construction work in 
accordance with the construction contract documents. 

Nothing in this Agreement shall be construed as requiring the Consultant to assume 
responsibility for or to guarantee the complete adherence of the construction contractor to 
the Drawings and Specifications and the construction contract documents . 

5. Review shop drawings diagrams, illustrations, brochures, catalog data, schedules, and 
samples, the results of tests and inspections and other data which the construction 
contractor is required to submit, for conformance with the design concept of each 
construction contract and compliance with the information given in the construction 
contract documents. Such review must be complete within ten City working days 
following receipt of submittal documents. The Consultant shall also assemble 
maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, and other documents that the construction contractor is required to submit in 
accordance with the construction contract documents. 

6. Issue the Owner's instructions to the construction contractor when required to do so, 
prepare routine change orders to include independent detailed opinion of probable 
construction cost for the Owner's approval as required after securing approval of all 
agencies having approval authority over each construction contract. The Consultant shall 
require, as the Owner's representative and subject to the written concurrence by the Owner, 
special inspection or testing of the work, whether or not fabricated, installed, or completed 
and shall act as interpreter of the terms and conditions of the construction contract 
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documents, subject to the Owner' s interpretation of such terms and conditions. If the 
Owner authorizes such testing, it shall be addressed under the provisions of Additional 
Services of the Consultant. 

7. Based on the Consultant's on-site observations as an experienced and qualified design 
professional and on review of the construction contractor's applications for payment and 
supporting data, determine the amount owing to the construction contractor and 
recommend in writing payment to the construction contractor in such amounts; such 
recommendation of payment to constitute a representation to the Owner, based on such 
observations and review, that the work has progressed to the point indicated and that, to the 
best of the Consultant's knowledge, information and belief, the quality of the work is in 
accordance with the construction contract documents, subject to an evaluation of the work 
as a functioning project upon substantial completion, to the results of any subsequent tests 
called for in the construction contract documents and to any qualifications stated in his 
approval. By recommending an application for payment, the Consultant shall not be 
deemed to have represented that the Consultant has made any examination to determine 
how or for what purposes the construction contractor has used the monies paid on account 
of each construction contract price. 

8. Conduct with the Owner and construction contractor no more than two brief preliminary 
inspections, at times requested by the construction contractor to determine if the Project is 
ready for final inspection. 

9. Schedule and conduct with the Owner, including representative of the City Engineer and 
the user department, the State ADA inspector or State certified ADA consultant, and the 
construction contractor, a final inspection of the Project and prepare and publish a "punch 
list" of minor deficiencies to be corrected prior to final payment to the construction 
contractor. The "punch list" shall be furnished to the construction contractor and the 
Owner within two City working days after the final inspection. 

10. Issue a "Certificate of Substantial Completion" using EJCDC document 1910-8-D (1983 
version) when the final inspection reveals that the Project is substantially complete and 
fully usable for its intended purpose with only minor deficiencies to be corrected. The 
certificate shall be issued within two City working days after the final inspection. 

11. Monitor and verify proper correction of all punch list deficiencies. Notify the Owner in 
writing when all deficiencies have been corrected, and when warranty, maintenance, and 
operating instructions and other documents have been submitted by the construction 
contractor. Act on and forward the construction contractor's final invoice for payment. 

12. Furnish the Owner one set of reproducible (D format) "record" drawings on Mylar 
showing changes made during the construction process, based on the marked-up prints, 
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drawings, and other data furnished by the construction contractor to the Consultant. Also 
provide project documents in acceptable electronic media format. 

13. Make written recorru:nendations to the Owner on all claims relating to the execution and 
progress of the construction work. 

14. Notify the Owner of all permanent work which does not conform to the result required in 
each construction contract; prepare a written report describing any apparent nonconforming 
permanent work, and make recommendations to the Owner for its correction and, at the 
Owner's request, have recommendations implemented by the construction contractor. 

15. Furnish property surveys and legal descriptions as needed to acquire additional right-of­
way or additional property. 

16. Revise previously approved studies, reports, design documents, drawings, or 
specifications, except when said revisions are required as a result of errors, negligence, or 
other fault on the part of the Consultant. 

17. Prepare documents for alternate bids requested by the Owner for construction work for 
which bids have not been awarded. 

18. If Best Value Evaluation Criteria are required after the Consulting fees have been 
negotiated and accepted, the Consultant may request Additional Service fees. 

19. Prepare detailed renderings, exhibits, or scale models for the Project, except as otherwise 
required herein. 

20. Furnish additional tests and inspections, in excess of those required herein during the 
Construction Phase. 

21. Prepare change orders requiring additional significant design changes not provided for in 
the Agreement, requested by the Owner. 

22. Inspect each construction contract site prior to expiration of the guarantee period and report, 
in written form, observed discrepancies under guarantees provided by the construction 
contractor. 

23. Provide additional or extended services during construction made necessary by: a) work 
damaged by fire or other cause during construction; b) prolongation of the construction 
contract time by more than twenty-five percent provided that such prolongation is not 
caused by errors, negligence, or other fault on the part of the Consultant; c) Acceleration 
of the work schedule involving services beyond normal city working hours; or d) the 
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construction contractor's default under the construction contract due to delinquency or 
insolvency. 

24. Provide extensive assistance in the initial start-up and test operation of equipment or 
devices and the preparation of manuals of operation and maintenance. 

25. Serve as an expert witness for the Owner in any litigation or other proceeding involving 
the Project. 

ADDITIONAL SERVICES OF THE CONSULTANT 

GENERAL 
If authorized in writing by the Owner, through written amendment, the Consultant shall perform 
or obtain Additional Services noted below, which are not covered within the Agreement. No claim 
for Additional Services or cost shall be allowed unless the same was done pursuant to a written 
authorization dated prior to the Additional Services or cost and which was authorized pursuant to 
the policies and procedures of the Owner (i.e. , passage by City Council). The Owner shall pay for 
such Additional Services as indicated in the Agreement. 

1. Furnish core borings, probings, and hydrographic surveys; laboratory testing; inspection of 
samples or materials; and other special consultations. 

2. Provide Additional Services due to significant changes in the general scope of the Project 
or its design including, but not limited to, changes in size, complexity, or character of 
construction if the changes are inconsistent with approvals or instructions previously given 
by the Owner including revisions made necessary by adjustments in the Owner's scope or 
budget, except where the Consultant's preliminary study and report, preliminary design, 
pre-final design, or final design cost opinions exceed the budgeted amount, or in the case 
where all responsible bids exceed the Consultant's final design cost opinions by ten 
percent or more. 

3. Furnish additional copies of studies, reports, and additional prints of Drawings and 
Specifications in excess of those required herein. 

4. Provide investigations involving detailed consideration of operation, maintenance, and 
overhead expenses as well as the preparation of rate schedules, earnings and expense 
statements, feasibility studies, appraisals and valuations, detailed quantity surveys of 
material or labor. 

5. Provide Additional Services in connection with the Project not otherwise provided for in 
this Agreement, except where those services are required as a result of negligence or other 
fault on the part of the Consultant. 



ATTACHMENT "C" 
CONSULTANT'S BASIC AND ADDITIONAL SERVICES 

RESIDENT PROJECT SERVICES 
1. If directed in writing by the Owner, one or more full-tiine Resident Project Representatives 

shall be furnished and directed by the Consultant in order to provide more extensive 
representation at each construction site during the Construction Phase. . Such resident 
project representation shall be paid for by the Owner. 

2. The duties and responsibilities and the limitations on the authority of the Resident Project 
Representative shall be as set forth in writing by the City Engineer before such services 
begin. 

3. Through the continuous on-site observations of the work in progress and field checks of 
materials and equipment by the Resident Project Representative, the Consultant shall 
endeavor to provide further protection for the Owner against defects and deficiencies in the 
work of the construction contractors, but the furnishings of such resident project 
representation shall not make the Consultant responsible for the construction contractor' s 
failure to perform the construction work in accordance with the construction contract 
documents. 



ATTACHMENT "D" 
PAYMENT AND DELIVERABLE SCHEDULES 

PAYMENT SCHEDULE 

Basic services for design shall include the phases listed below at the fixed fee shown for each 
phase. The remainder of the fixed contract amount, if any, shall consist of the estimate for the 
time and materials for the bidding phase and construction phase. 

Fixed fee Payment to Consultant 

Report Phase 
Preliminary Design Phase 
Pre-Final Design Phase 
Final Design Phase 
Bidding Phase 
Construction Phase 

To be determined by Task Order 
To be determined by Task Order 
To be determined by Task Order 
To be determined by Task Order 
To be determined by Task Order 
To be determined by Task Order 

Time and materials shall be billed to Owner by Consultant pursuant to the schedule provided in 
the consultant's proposal found in Attachment "B". The time shown in Attachment "B" is an 
estimate. Should the services rendered during the bidding and construction phases exceed the 
estimated amount, written authorization will be required prior to rendering services. Written 
authorization shall be only by contract amendment in accordance with the contract provisions. For 
contracts with a total value less than Fifty Thousand and No/100 Dollars ($50,000), the parties 
agree that at no time may the amount of the compensation under this contract exceed Fifty 
Thousand and No/100 Dollars ($50,000) except by execution of an amendment to this Agreement. 

Payment for each Phase shall be made on a monthly basis . The Owner shall make payments upon 
presentation of the Consultant ' s detailed Invoice and a Consulting Summary and Progress Report 
and the Owner' s written approval. 

The invoice must clearly identify each employee name, title, hours worked, date of performance, 
task or project description, rate per hours and/or cost, and office/Consultant location. 

Reimbursable Costs: Efforts must be made to secure a reasonable and/or lowest rate available in 
the marketplace. 

Receipts: Legible itemized receipts are required for the following: 1. Meals 2. Hotel (lodging) 
costs. 3. Airfare travel costs. 4. Parking costs. 5. Automobile or Equipment Rental costs. 6. Taxi, 
Limousine, Bus, Subway, or other travel costs. 7. Reproduction. 8. Shipping and Handling. 9. 
Local Postage/Deliveries (courier services). 10. Communication Costs. Tips and alcohol are not 
reimbursable. 

No single invoice may include items for both August and September of any given year. The 
Owner' s fiscal year begins on September 1st of each year and ends on August 31st of each year. 
Consultant's invoices must be separated into items that end August 3151 and those that begin on 
Septembers 1st of any given year, to coincide with Owner's fiscal year. 



A TTACHME T "D" 
PAYMENT AND DELIVERABLE SCHEDULES 

Communications Costs: Long Distance telephone calls need to be identified and strictly related 
to work performed under this Agreement in order to be reimbursable by the City. A log is preferred 
showing the date, person's name called, and explanation. Cell phone monthly charges are 
reimbursable if usage is strictly related to work performed under this Agreement. Legible itemized 
cell phone records are required. 

Personal Automobile Mileage: Expense report must clearly identify the departure/arrival time, 
To/From destinations and purpose of trip. 

Entertainment Costs: Entertainment costs are not reimbursable, including: 1. Movie costs for 
"Pay for View" or Cable service. 2. Alcohol costs. 3. Monetary Tips (tipping) for any and all 
services related to all forms of travel (and/or entertainment). 

DELIVERABLE SCHEDULE 

REPORT PHASE 
The services called for in the Report Phase of this Agreement shall be completed and 5 copies of 
the Preliminary Study and Report shall be submitted within the time frame set forth in the written 
authorization from the Owner for the Consultant to proceed. 

PHASE I-PRELIMINARY DESIGN PHASE 
The services called for in Phase I of this Agreement shall be completed and 10 copies of any 
required documents and opinion of probable construction costs shall be submitted within the time 
frame set forth in the written authorization from the Owner for the Consultant to proceed. If Owner 
does not approve the preliminary design documents, the Consultant shall furnish five copies of the 
resubmitted design documents. 

PHASE II-PRE-FINAL DESIGN PHASE 
The services called for in Phase II of this Agreement shall be completed and 10 copies the required 
documents and services shall be submitted within the time frame set forth in the written 
authorization from the Owner for the Consultant to proceed. 

PHASE III-FINAL DESIGN PHASE 
The services called for in Phase III of this Agreement shall be completed and 10 copies of final 
design Drawings and Specifications for review and approval prior to the reproduction for bidding 
purposes shall be submitted within the time frame set forth in the written authorization from the 
Owner for the Consultant to proceed. After review, the Consultant shall submit to Owner 3 copies 
of the final revised design documents and specifications for final check. Upon the approval of the 
final design documents, the Consultant shall furnish 10 copies of the final design documents and 
specifications for bidding to the Owner within the time frame set forth in the written authorization 
from the Owner for the Consultant to proceed. 



ATTACHMENT "D" 
PAYMENT AND DELIVERABLE SCHEDULES 

PHASE IV-BIDDING PHASE 
Provide services as authorized by Owner during the bid phase as described in Attachment "C" and 
submit 1 copy of all addenda to the Owner for appropriate action within 2 consecutive calendar 
days. 

PHASE V - CONSTRUCTION PHASE 
Provide services as authorized by Owner during construction phase as described in Attachment 
"C" and submit one set of Mylar and one set of electronic media format copies of all record 
drawings to the Owner within sixty days from the date of substantial completion. 



ATTACHMENT "E" 
Insurance 



~ CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/00/YYYY) ~ RD• 8/1812023 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. 
THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE 
POLICIES BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUE A CONTRACT BElWEEN THE ISSUING INSURER(S), 
AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT : If the certificate holder is an ADDITIONAL INSURED, the pol icy(ies) must have ADDITIONAL INSURED provisions or be endorsed 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the pol icy, certain policies may require an endorsement. A statement on 
This certificate does not confer rights to the certificate holder in lieu of such an endorsement(s). 

PRODUCER CONTACT 
NAME: 

USI SOUTHWEST INC PHONE I FAX 
9811 KATY FWY STE 500 (A/C. No. Ext): (713) 490-4500 (A/C. No. Ext.): 
HOUSTON, TX 77024-1 227 E-MAIL 

ADDRESS: 

INSURED INSURER(S) AFFORDING COVERAGE NAIC# 

CARDINA CONSULTING LLC 
INSURER A : THE CHARTER OAK FIRE INSURANCE COMPANY 

10600 MONTWOOD DR INSURER 8 : TRAVELERS PROPERTY CAS UAL TY COMPANY Of AMERICA 

STE 124 INSURER C : TRAVELERS PROPERTY CASUAL TY COMPANY OF AMERICA 
EL PASO, TX 79935-2713 

INSURERD : 

INSURERE : 

INSURERF : 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WlTH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL TH E TERMS , 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 
INSR 

TYPE OF INSU RANCE 
ADDL SUBR 

POLICY NUM BER 
POLICY EFF POLICY EXP 

LTR INSD W\1O IMM/O0/VYYYI IMM/O0/VYYYI LIMITS 

X COMMEROAI. GE NERAL LIABILITY 
680-8M855598-22-47 11/0112022 11/0112023 EACH OCCURRENCE $1 ,000.000 ....._ J Q.AIMS-MADE 0 OCCUR 

DAMAGE TO RENTED 
....._ PREMISES /Ea Oca,rrencel $1 .000.000 

X HIRED AUTO 
MED EXP /Anv one oerson l $5.000 

A X NON OWNED AUTO 
PERSONAL & AIDV INJURY $1 ,000.000 

GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000.000 

~ POI.ICY □ PROJECT □LOC PRODUCTS - COMP/OP AGG $2,000.000 
OTHER 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT - ANY AUTO tEa accident! $ 

- - BODIL y INJURY (Per oersonl $ 
OWNED SCHEDULED 

- AUTOS ONLY - AUTOS BODILY INJURY (Per accident) $ 
HIRED NON-ONNED PROPERTY DAMAGE 

- AUTOS ONLY - AUTOS ONLY (Per accident) $ 

$ 

X UMBRELLA LIAB j OCCUR 
CUP-9R960739-22-47 11/0112022 11/0112023 EACH OCCURRENCE $3,000,000 ....._ 

EXCESS LIAB CLAIMS-MADE 

B ....._ AGGREGATE $3,000,000 
OED 

~

RETENTION 
$10000 ....._ 

WORKERS COMPENSATIO N 

X l :~:TUTE I 1
0TH 

AND EMPLOYERS' LIABILITY YIN N/A UB-8M855826-22-47 11/0112022 11/0112023 ·ER 
ANY PROPRIETOR/PART NERA"XECUTIVE 

L OFFICER/MEMBER EXCLUDE[)? 

C (Mandatory in NH) E.L. EACH ACOOENT St .000.000 

If yes. describe under 
E.L. DISEASE- EA EMPLOYEE St .000.000 DESCRIPTION OF OPERATIONS BELOW 

E.L. DISEASE - POLICY LIMIT $1 ,000,000 
$ 

$ 
$ 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101 , Additional Remarks Schedule, may be attached if more space is required) 

CERTIFICATE HOLDER CANCELLATION 

CITY OF EL PASO SHOULD Ar-N OF THE ABOVE DESCRIBED POLlCIES BE CANCELLED 

MR. EFREN PARRA BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

218 N. CAM PBELL ST. ACCORDANCE WITH THE POLICY PROVISIONS 

EL PASO, TX 79901 ALrrHORIZED REPRESENTATIVE ~d~u,. 
© 1993-2015 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/3) The Acord name and logo are registered marks of ACORD 



ATTACHMENT "F" 



ATTACHMENT "F" 

FEDERAL AVIATION ADMINISTRATION (FAA) CONTRACT PROVISIONS 

In this Attachment "F", the term "Contractor" shall refer to the "Consultant", and 
the term "Airport Sponsor" shall refer to the "City". 

If there are any conflicts between the terms and conditions of Attachment "F" and 
Article VI of the Agreement, the terms and conditions of Attachment "F" will 
prevail. 

A. GENERAL REQUIREMENT FOR CONTRACT 

1. The contractor (including all subcontractors) are required to insert these contract 
provisions in each contract and subcontract, and further require that the clauses be 
included in all subcontracts; 

2. The contractor ( or subcontractor) is required to incorporate applicable 
requirements of these contract provisions by reference for work done under any 
purchase orders, rental agreements and other agreements for supplies or services; 

3. The contractor is responsible for compliance with these contract provisions by 
any subcontractor, lower-tier subcontractor or service provider; and 

4. The contractor (or subcontractor) shall not modify the provisions. 

Subject to the applicability criteria noted in the specific contract prov1s1ons, these 
contract provisions apply to all work performed on the contract. 

B. FAILURE TO COMPLY 

Failure to comply with the terms of these contract provisions may be sufficient grounds 
to: 

1. Withhold progress payments or final payment, 

2. Terminate the contract, 

3. Seek suspension/debarment, or 

4. Any other action determined to be appropriate by the Airport Sponsor or the FAA. 

C. CONTRACT PROVISIONS 

1. ACCESS TO RECORDS AND REPORTS (all AIP-funded projects) 

The Contractor must maintain an acceptable cost accounting system. The 
Contractor agrees to provide the Sponsor, the Federal Aviation Administration, 
and the Comptroller General of the United States or any of their duly authorized 



representatives access to any books, documents, papers, and records of the 
Contractor which are directly pertinent to the specific contract for the purpose of 
making audit, examination, excerpts and transcriptions. The Contractor agrees to 
maintain all books, records and reports required under this contract for a period of 
not less than three years after the final payment is made and all pending matters 
are closed. 

. . . 
2. BREACH OF CONTRACT TERMS (all contracts that exceed the simplified 

3. 

acquisition threshold as fixed at 41 USC 403(11). This threshold is presently 
set at $100,000.) 

Any violation or breach of terms of this contract on the part of the contractor or its 
subcontractors may result in the suspension or termination of this contract or such 
other action that may be necessary to enforce the rights of the parties of this 
agreement. The duties and obligations imposed by the Contract Documents and 
the rights and remedies available thereunder are in addition to, and not a 
limitation of, any duties, obligations, rights and remedies otherwise imposed or 
available by law. 

BUY AMERICAN PREFERENCES (all AIP-funded projects, if this 
professional services agreement includes any manufactured product as a 
deliverable.) 

BUY AMERICAN CERTIFICATION 

The contractor agrees to comply with 49 USC § 50101 , which provides that Federal funds may 
not be obligated unless all steel and manufactured goods used in AIP-funded projects are 
produced in the United States, unless the FAA has issued a waiver for the product; the product 
is listed as an Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart 
25.108; or is included in the FAA Nationwide Buy American Waivers Issued list. 

A bidder or offeror must submit the appropriate Buy America certification (below) with all bids 
or offers on AIP funded projects. Bids or offers that are not accompanied by a completed Buy 
America certification must be rejected as nonresponsive. 

Type of Certification is based on Type of Project: 

There are two types of Buy American certifications. 

• For projects for a facility, the Certificate of Compliance Based on Total Facility 
(Terminal or Building Project) must be submitted. 

• For all other projects, the Certificate of Compliance Based on Equipment and Materials 
Used on the Project (Non-building construction projects such as runway or roadway 
construction; or equipment acquisition projects) must be submitted. 



***** 
Certificate of Buy American Compliance for Total Facility 

(Buildings such as Terminal, SRE, ARFF, etc.) 

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit 
this _certification statement _with their proposal. J:he bidder or offeror ~ust indicate how they . 
intend to comply with 49 USC § 50101 by selecting one of the following certification 
statements. These statements are mutually exclusive. Bidder must select one or the other (i.e. 
not both) by inserting a checkmark (✓)or the letter "X". 

~ Bidder or offeror hereby certifies that it will comply with 49 USC. 50101 by: 

a. Only installing steel and manufactured products produced in the United 
States; or 

b. Installing manufactured products for which the FAA has issued a waiver 
as indicated by inclusion on the current FAA Nationwide Buy American 
Waivers Issued listing; or 

c. Installing products listed as an Excepted Article, Material or Supply in 
Federal Acquisition Regulation Subpart 25 .108. 

By selecting this certification statement, the bidder or offeror agrees: 

1. To provide to the Owner evidence that documents the source and origin of the 
steel and manufactured product. 

2. To faithfully comply with providing US domestic products 

3. To refrain from seeking a waiver request after establishment of the contract, 
unless extenuating circumstances emerge that the FAA determines justified. 

□ The bidder or offeror hereby certifies it cannot comply with the 100% Buy American 
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 
waiver under 49 USC § 5010l(b). By selecting this certification statement, the 
apparent bidder or offeror with the apparent low bid agrees: 

1. To the submit to the Owner within 15 calendar days of the bid opening, a 
formal waiver request and required documentation that support the type of 
waiver being requested. 

2. That failure to submit the required documentation within the specified 
timeframe is cause for a non-responsive determination may results in rejection 
of the proposal. 

3. To faithfully comply with providing US domestic products at or above the 
approved US domestic content percentage as approved by the FAA. 



4. To furnish US domestic product for any waiver request that the FAA rejects. 

5. To refrain from seeking a waiver request after establishment of the contract, 
unless extenuating circumstances emerge that the FAA determines justified. 

Required Documentation 

Type 3 -Waiver - The cost of components and subcomponents produced in the United States is 
more that 60% of the cost of all components and subcomponents of the "facility". The required 
documentation for a type 3 waiver is: 

a. Listing of all manufactured products that are not comprised of 100% US 
domestic content (Excludes products listed on the FAA Nationwide Buy 
American Waivers Issued listing and products excluded by Federal 
Acquisition Regulation Subpart 25 .108; products of unknown origin must 
be considered as non-domestic products in their entirety) 

b. Cost of non-domestic components and subcomponents, excluding labor 
costs associated with final assembly and installation at project location. 

c. Percentage of non-domestic component and subcomponent cost as 
compared to total "facility" component and subcomponent costs, 
excluding labor costs associated with final assembly and installation at 
project location. 

Type 4 Waiver - Total cost of project using US domestic source product exceeds the total 
project cost using non-domestic product by 25%. The required documentation for a type 4 of 
waiver 1s: 

a. Detailed cost information for total project using US domestic product 
b. Detailed cost information for total project using non-domestic product 

False Statements: Per 49 USC § 47126, this certification concerns a matter within the 
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or 
fraudulent certification may render the maker subject to prosecution under Title 18, United 
States Code. 

12/12/2023 

Date Signature 

CARDINA Consulting LLC President 

Company Name Title 



* * * * * 

Certificate of Buy American Compliance for Manufactured Products 

(Non-building construction projects, equipment acquisition projects) 

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit 
this certification statement with their proposal. The bidder or offeror must llldicate how they 
intend to comply with 49 USC § 50101 by selecting one on the following certification 
statements. These statements are mutually exclusive. Bidder must select one or the other (not 
both) by inserting a checkmark ( ✓) or the letter "X". 

t)(: Bidder or offeror hereby certifies that it will comply with 49 USC§ 50101 by: 

a. Only installing steel and manufactured products produced in the United 
States, or; 

b. Installing manufactured products for which the FAA has issued a waiver 
as indicated by inclusion on the current FAA Nationwide Buy American 
Waivers Issued listing, or; 

c. Installing products listed as an Excepted Article, Material or Supply in 
Federal Acquisition Regulation Subpart 25 .108. 

By selecting this certification statement, the bidder or offeror agrees: 

1. To provide to the Owner evidence that documents the source and origin of the 
steel and manufactured product. 

2. To faithfully comply with providing US domestic product 

3. To furnish US domestic product for any waiver request that the FAA rejects 

4. To refrain from seeking a waiver request after establishment of the contract, 
unless extenuating circumstances emerge that the FAA determines justified. 

D The bidder or offeror hereby certifies it cannot comply with the 100% Buy American 
Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 
waiver under 49 USC § 50101 (b ). By selecting this certification statement, the 
apparent bidder or offeror with the apparent low bid agrees: 

1. To the submit to the Owner within 15 calendar days of the bid opening, a 
formal waiver request and required documentation that support the type of 
waiver being requested. 

2. That failure to submit the required documentation within the specified 
timeframe is cause for a non-responsive determination may result in rejection 
of the proposal. 



3. To faithfully comply with providing US domestic products at or above the 
approved US domestic content percentage as approved by the FAA. 

4. To refrain from seeking a waiver request after establishment of the contract, 
unless extenuating circumstances emerge that the FAA determines justified. 

Required Documentation 
Type 3 Waiver - The cost of the item components and subcomponents produced in the United 
States is more that 60% of the cost of all components and subcomponents of the "item". The 
required documentation for a type 3 waiver is : 

a. Listing of all product components and subcomponents that are not 
comprised of 100% US domestic content (Excludes products listed on the 
FAA Nationwide Buy American Waivers Issued listing and products 
excluded by Federal Acquisition Regulation Subpart 25.108; products of 
unknown origin must be considered as non-domestic products in their 
entirety) 

b. Cost of non-domestic components and subcomponents, excluding labor 
costs associated with final assembly at place of manufacture. 

c. Percentage of non-domestic component and subcomponent cost as 
compared to total "item" component and subcomponent costs, excluding 
labor costs associated with final assembly at place of manufacture. 

Type 4 Waiver - Total cost of project using US domestic source product exceeds the total 
project cost using non-domestic product by 25%. The required documentation for a type 4 of 
waiver 1s: 

a. Detailed cost information for total project using US domestic product 
b. Detailed cost information for total project using non-domestic product 

False Statements: Per 49 USC § 47126, this certification concerns a matter within the 
jurisdiction of the Federal Aviation Administration and the making of a false, fictitious or 
fraudulent certification may render the maker subject to prosecution under Title 18, United 
States Code. 

12/12/2023 

Date Signature 

CARDINA Consulting LLC President 

Company Name Title 



4. GENERAL CIVIL RIGHTS PROVISIONS (all contracts) 

The contractor agrees that it will comply with pertinent statutes, Executive Orders and 
such rules as are promulgated to ensure that no person shall, on the grounds of race, 
creed, color, national origin, sex, age, or handicap be excluded from participating in any 
activity conducted with or benefiting from Federal assistance. 

. . . 

This provision binds the contractors from the bid solicitation period through the 
completion of the contract. This provision is in addition to that required of Title VI of the 
Civil Rights Act of 1964. 

This provision also obligates the tenant/concessionaire/lessee or its transferee for the 
period during which Federal assistance is extended to the airport through the Airport 
Improvement Program, except where Federal assistance is to provide, or is in the form of 
personal property; real property or interest therein; structures or improvements thereon. 

In these cases the provision obligates the party or any transferee for the longer of the 
following periods: 

a. The period during which the property is used by the airport sponsor or any 
transferee for a purpose for which Federal assistance is extended, or for 
another purpose involving the provision of similar services or benefits; or 

b. The period during which the airport sponsor or any transferee retains 
ownership or possession of the property. 

5. CIVIL RIGHTS-TITLE IV COMPLIANCE WITH NONDISCRIMINATION 
REQUIREMENTS (all AIP funded projects) 

During the performance of this contract, the contractor, for itself, its assignees, and 
successors in interest (hereinafter referred to as the "contractor") agrees as follows : 

1. Compliance with Regulations: The contractor (hereinafter includes consultants) 
will comply with the Title VI List of Pertinent Nondiscrimination Statutes and 
Authorities, as they may be amended from time to time, which are herein 
incorporated by reference and made a part of this contract. 

2. Non-discrimination: The contractor, with regard to the work performed by it 
during the contract, will not discriminate on the grounds of race, color, or national 
origin in the selection and retention of subcontractors, including procurements of 
materials and leases of equipment. The contractor will not participate directly or 
indirectly in the discrimination prohibited by the Acts and the Regulations, 
including employment practices when the contract covers any activity, project, or 
program set forth in Appendix B of 49 CFR part 21. 



3. Solicitations for Subcontracts, Including Procurements of Materials and 
Equipment: In all solicitations, either by competitive bidding, or negotiation 
made by the contractor for work to be performed under a subcontract, including 
procurements of materials, or leases of equipment, each potential subcontractor or 
supplier will be notified by the contractor of the contractor's obligations under 
this contract and the Acts and the Regulations relative to Non-discrimination on 
the _grounds of race, color, or national origin. 

4. Information and Reports: The contractor will provide all information and 
reports required by the Acts, the Regulations, and directives issued pursuant 
thereto and will permit access to its books, records, accounts, other sources of 
information, and its facilities as may be determined by the sponsor or the Federal 
Aviation Administration to be pertinent to ascertain compliance with such Acts, 
Regulations, and instructions. Where any information required of a contractor is 
in the exclusive possession of another who fails or refuses to furnish the 
information, the contractor will so certify to the sponsor or the Federal A via ti on 
Administration, as appropriate, and will set forth what efforts it has made to 
obtain the information. 

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with 
the Non-discrimination provisions of this contract, the sponsor will impose such 
contract sanctions as it or the Federal Aviation Administration may determine to 
be appropriate, including, but not limited to: 

a. Withholding payments to the contractor under the contract until the 
contractor complies; and/or 

b. Cancelling, terminating, or suspending a contract, in whole or in part. 

6. Incorporation of Provisions: The contractor will include the provisions of 
paragraphs one through six in every subcontract, including procurements of 
materials and leases of equipment, unless exempt by the Acts, the Regulations and 
directives issued pursuant thereto. The contractor will take action with respect to 
any subcontractor or procurement as the sponsor or the Federal Aviation 
Administration may direct as a means of enforcing such provisions including 
sanctions for noncompliance. Provided, that if the contractor becomes involved 
in, or is threatened with litigation by a subcontractor, or supplier because of such 
direction, the contractor may request the sponsor to enter into any litigation to 
protect the interests of the sponsor. In addition, the contractor may request the 
United States to enter into the litigation to protect the interests of the United 
States. 

6. CLEAN AIR AND WATER POLLUTIO CONTROL (all contracts that exceed 
$100,000) 

Contractors and subcontractors agree: 



7. 

1. That any facility to be used in the performance of the contract or subcontract or to 
benefit from the contract is not listed on the Environmental Protection Agency 
(EPA) List of Violating Facilities; 

2. To comply with all the requirements of Section 114 of the Clean Air Act, as 
amended, 42 U.S .C. 1857 et s_eq. and Section 308 of_the Federal Water Pollution 
Control Act, as amended, 33 U.S .C. 1251 et seq. relating to inspection, 
monitoring, entry, reports, and information, as well as all other requirements 
specified in Section 114 and Section 308 of the Acts, respectively, and all other 
regulations and guidelines issued thereunder; 

3. That, as a condition for the award of this contract, the contractor or subcontractor 
will notify the awarding official of the receipt of any communication from the 
EPA indicating that a facility to be used for the performance of or benefit from 
the contract is under consideration to be listed on the EPA List of Violating 
Facilities; 

4. To include or cause to be included in any construction contract or subcontract 
which exceeds $100,000 the aforementioned criteria and requirements . 

CONTRACT WORKHOURS AND SAFETY STANDARDS ACT 
REQUIREMENTS (all contracts that exceed $100,000) 

1. Overtime Requirements. 

No contractor or subcontractor contracting for any part of the contract work which 
may require or involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic, including watchmen and guards, in any 
workweek in which he or she is employed on such work to work in excess of forty 
hours in such workweek unless such laborer or mechanic receives compensation 
at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; Liability for Unpaid Wages; Liquidated Damages. 

In the event of any violation of the clause set forth in paragraph (1) above, the 
contractor and any subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of 
Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in 
violation of the clause set forth in paragraph 1 above, in the sun1 of $10 for each 
calendar day on which such individual was required or permitted to work in 
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excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in paragraph 1 above. 

3. Withholding for Unpaid Wages and Liquidated Damages. 

The Federal Aviation Administration or the Sponsor shall upon its own action or 
upon writ_ten request of an autho_rized representative of _the Department of Lab_or 
withhold or cause to be withheld, from any monies payable on account of work 
performed by the contractor or subcontractor under any such contract or any other 
Federal contract with the same prime contractor, or any other Federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is 
held by the same prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid 
wages and liquidated damages as provided in the clause set forth in paragraph 2 
above. 

4. Subcontractors. 

The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraphs 1 through 4 and also a clause requiring the subcontractor to 
include these clauses in any lower tier subcontracts. The prime contractor shall be 
responsible for compliance by any subcontractor or lower tier subcontractor with 
the clauses set forth in paragraphs 1 through 4 of this section. 

CERTIFICATE REGARDING DEBARMENT AND SUSPENSION {BIDDER OR 
OFFEROR) (all contracts that exceed $25,000) 

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that 
at the time the bidder or offeror submits its proposal that neither it nor its principals are 
presently debarred or suspended by any Federal department or agency from 
participation in this transaction. 

DISADVANTAGED BUSINESS ENTERPRISES (all AIP-funded projects) 

Contract Assurance (49 CFR § 26.13) - The contractor or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex in the performance of this 
contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the 
award and administration of DOT assisted contracts. Failure by the contractor to carry out 
these requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy, as the recipient deems appropriate. 

Prompt Payment (49 CFR §26.29)- The prime contractor agrees to pay each 
subcontractor under this prime contract for satisfactory performance of its contract no 
later than thirty (30) days from the receipt of each payment the prime contractor receives 
from the City. The prime contractor agrees further to return retainage payments to each 
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily 
completed. Any delay or postponement of payment from the above referenced time frame 



may occur only for good cause following written approval of the City. This clause applies 
to both DBE and non-DBE subcontractors. 

10. FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) 
(all contracts) 

All contracts and subcontracts tha~ result from this solicitation incorporate the f9llowing 
provisions by reference, with the same force and effect as if given in full text. The 
contractor has full responsibility to monitor compliance to the referenced statute or 
regulation. The contractor must address any claims or disputes that pertain to a 
referenced requirement directly with the Federal Agency with enforcement 
responsibilities. 

Requirement Federal Agency with Enforcement 
Responsibilities 

Federal Fair Labor Standards Act (29 U.S. Department of Labor - Wage and Hour 
USC 201) Division 

11. LOBBYING AND INFLUENCING FEDERAL EMPLOYEES (all AIP-funded 
projects) 

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best 
of his or her knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of 
the bidder or offeror, to any person for influencing or attempting to influence an 
officer or employee of an agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this Federal contract, 
grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with 
its instructions. 

This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by section 1352, title 
31 , U.S. Code. Any person who fails to file the required certification shall be subject to 
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a civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure. 

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 (all contracts) 

AU contracts and subcontracts that result from this solicitation incorporate the following 
provisions by_ reference, with the sa_me force and effect as if given in full text. . The 
contractor has full responsibility to monitor compliance to the referenced statute or 
regulation. The contractor must address any claims or disputes that pertain to a 
referenced requirement directly with the Federal Agency with enforcement 
responsibilities. 

Requirement Federal Agency with Enforcement 
Responsibilities 

Occupational Safety and Health Act U.S. Department of Labor -
of 1970 (20 CFR Part 1910) Occupational Safety and Health 

Administration 

RIGHTS TO INVENTIONS (all AIP-funded projects) 

All rights to inventions and materials generated under this contract are subject to 
requirements and regulations issued by the FAA and the Sponsor of the Federal grant 
under which this contract is executed. 

14. TERMINATION OF CONTRACT (contracts that exceed $10,000) 

1. The Sponsor may, by written notice, terminate this contract in whole or in part 
at any time, either for the Sponsor's convenience or because of failure to fulfill 
the contract obligations. Upon receipt of such notice services must be 
immediately discontinued (unless the notice directs otherwise) and all materials 
as may have been accumulated in performing this contract, whether completed 
or in progress, delivered to the Sponsor. 

2. If the termination is for the convenience of the Sponsor, an equitable adjustment 
in the contract price will be made, but no amount will be allowed for anticipated 
profit on unperformed services. 

3. If the termination is due to failure to fulfill the contractor's obligations, the 
Sponsor may take over the work and prosecute the same to completion by 
contract or otherwise. In such case, the contractor is liable to the Sponsor for 
any additional cost occasioned to the Sponsor thereby. 

4. If, after notice of termination for failure to fulfill contract obligations, 1t 1s 
determined that the contractor had not so failed, the termination will be deemed 



to have been effected for the convenience of the Sponsor. In such event, 
adjustment in the contract price will be made as provided in paragraph 2 of this 
clause. 

5. The rights arid remedies of the sponsor provided in this clause are in addition to 
any other rights and remedies provided by law or under this contract. 

15. TRADE RESTRICTION CLAUSE (all AIP-funded projects) 

The contractor or subcontractor, by submission of an offer and/or execution of a contract, 
certifies that it: 

a. is not owned or controlled by one or more citizens of a foreign country included 
in the list of countries that discriminate against U.S. firms published by the Office 
of the United States Trade Representative (USTR); 

b. has not knowingly entered into any contract or subcontract for this project with a 
person that is a citizen or national of a foreign country on said list, or is owned or 
controlled directly or indirectly by one or more citizens or nationals of a foreign 
country on said list; 

c. has not procured any product nor subcontracted for the supply of any product for 
use on the project that is produced in a foreign country on said list. 

Unless the restrictions of this clause are waived by the Secretary of Transportation in 
accordance with 49 CFR 30.17, no contract shall be awarded to a contractor or 
subcontractor who is unable to certify to the above. If the contractor knowingly procures 
or subcontracts for the supply of any product or service of a foreign country on said list 
for use on the project, the Federal Aviation Administration may direct through the 
Sponsor cancellation of the contract at no cost to the Government. 

Further, the contractor agrees that, if awarded a contract resulting from this solicitation, it 
will incorporate this provision for certification without modification in each contract and 
in all lower tier subcontracts. The contractor may rely on the certification of a 
prospective subcontractor unless it has knowledge that the certification is erroneous. 

The contractor shall provide immediate written notice to the sponsor if the contractor 
learns that its certification or that of a subcontractor was erroneous when submitted or has 
become erroneous by reason of changed circumstances. The subcontractor agrees to 
provide written notice to the contractor if at any time it learns that its certification was 
erroneous by reason of changed circumstances. 

This certification is a material representation of fact upon which reliance was placed 
when making the award. If it is later determined that the contractor or subcontractor 
knowingly rendered an erroneous certification, the Federal Aviation Administration may 
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direct through the Sponsor cancellation of the contract or subcontract for default at no 
cost to the Government. 

Nothing contained in the foregoing shall be construed to require establishment of a 
system of records in order to render, in good faith, the certification required by this 
provision. The knowledge and information of a contractor is not required to exceed that 
which is normally possessed by a pruden~ person in the ordinary course of business 
dealings. 

This certification concerns a matter within the jurisdiction of an agency of the United 
States of America and the making of a false, fictitious , or fraudulent certification may 
render the maker subject to prosecution under Title 18, United States Code, Section 
1001. 

TEXTING WHEN DRIVING (all contracts) 

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text 
Messaging While Driving" (10/1/2009) and DOT Order 3902.10 "Text Messaging While 
Driving" (12/30/2009), FAA encourages recipients of Federal grant funds to adopt and 
enforce safety policies that decrease crashes by distracted drivers, including policies to 
ban text messaging while driving when performing work related to a grant or sub-grant. 

The Contractor must promote policies and initiatives for employees and other work 
personnel that decrease crashes by distracted drivers, including policies to ban text 
messaging while driving. The Contractor must include these policies in each third party 
subcontract involved on this project. 


