ORDINANCE NO. (19503

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO SIGN A PURCHASE
AND SALE AGREEMENT, A DEED AND ANY OTHER DOCUMENTS NECESSARY
TO CONVEY APPROXIMATELY 0.12 ACRES OF LAND LEGALLY DESCRIBED AS
LOT 1, BLOCK 22, PASEOS DEL SOL UNIT TWO AMENDING PLAT, CITY OF EL
PASO, EL PASO COUNTY, TEXAS.

WHEREAS, the El Paso Water Utilities Public Service Board (“EPWater”), for and on
behalf of the City of El Paso, a Texas municipal corporation, holds certain real properties in its
land inventory as part of its water, wastewater and drainage utility systems (collectively the
“System”); and,

WHEREAS, at its regular meeting on January 13, 2021, the Public Service Board
determined approximately 0.12 acres of land legally described as Lot 1, Block 22, Paseos del Sol
Unit Two Amending Plat, City of El Paso, El Paso County, Texas (the “Property”), to be
inexpedient to the water and wastewater system and that the Property should be sold in
accordance with state law; and,

WHEREAS, on April 13, 2022, the Public Service Board approved the sale of the land
that has been declared inexpedient to the System through a real estate broker, in accordance with
Texas Local Government Code Ann.§253.014(a)-(e), as added and amended; and,

WHEREAS, on March 8, 2023, the Public Service Board approved and authorized the
sale of the Property to Casas Genesis, LLC., a Texas limited liability company, for the sales price
of $53,000.00 and adopted a Resolution making the finding as set forth hereinabove and
requesting the El Paso City Council pass an Ordinance authorizing the City Manager to sign a
Purchase and Sale Agreement, a Deed and any and all necessary documents to complete the
conveyance of the Property; and,

WHEREAS, the property being sold was appraised for sale at its fair market value and
the purchaser has agreed to pay with the highest purchase offer;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF EL PASO, TEXAS:

That the City Manager is authorized to sign a Purchase and Sale Agreement, a Deed and
any other necessary documents, in a form approved by the City Attorney’s Office, for the sale of
the following identified real property:

Approximately 0.12 acres of land legally described as Lot 1, Block 22, Paseos del Sol
Unit Two Amending Plat, City of El Paso, El Paso County, Texas.

(Signatures begin on following page)

ORDINANCE NUMBER (019503
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PASSED AND APPROVED this day 23rd day of 2023

ATTEST:

D.

Laura D. Prine,
City Clerk

APPROVED AS TO FORM:

oberta Brito
ssistant City Attorney

ORDINANCENUMBER 019503

APPROVED AS TO FORM:

Michaela Ainsa g
Senior Assistant General Counsel




SPECIAL WARRANTY DEED

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

Effective Date: May 23, 2023

Grantor: EL PASO WATER UTILITIES PUBLIC SERVICE BOARD, for and on
behalf of THE CITY OF EL PASO, TEXAS, a Texas municipal corporation
1154 Hawkins Blvd.
El Paso, Texas 79925

Grantee: Casas Genesis, LLC, a Texas limited liability company
12933 Fire Fighter Dr.
El Paso, Texas 79938

Consideration: TEN AND NO/100THS DOLLARS ($10.00), and other good and valuable

consideration to the undersigned paid by Grantee, the receipt of which is hereby
acknowledged.

Property (including any improvements):

A parcel of land consisting of approximately 0.12 acres, Lot 1, Block 22, Paseos del
Sol Unit Two Amending Plat, City of El Paso, El Paso County, Texas.

Severance of Groundwater Estate and Reservations from Conveyance:

Save and excepit:

(1) The groundwater estate related to the Property, which is hereby severed from the Property
and reserved by and for Grantor, for all purposes. The groundwater estate shall include,
without limitation, the Groundwater and Groundwater Rights related to the Property. The
term (i) “Groundwater” shall mean all of the underground water, percolating water, artesian
water, and any other water existing now and in the future from any and all depths,
reservoirs, aquifers, formations, and horizons beneath the surface of the Property; and (ii)
“Groundwater Rights” shall mean (1) the right to access, test, capture, explore for, drill for,
develop, withdraw, produce, store, treat, transport or otherwise acquire and beneficially
use, reuse, or recharge, any and all of the Groundwater beneath the Property; (2) the right
to apply for and obtain all permits, licenses, or other governmental authorizations relating
to any of the foregoing, including but not limited to any permit issued by a groundwater
conservation district or other governmental entity existing now or in the future and having
jurisdiction over the Groundwater and/or the exploration, drilling, production, use, storage,
treatment, reuse, recharge or transport of Groundwater.



Exceptions to Conveyance and Warranty:

(1) Restrictive Covenants recorded in/under Volume 4204, Page 839 and filed August 9, 2004,
under Clerk's File No. 20040074564, Real Property Records of El Paso County, Texas but
omitting any covenant or restriction based on race, color, religion, sex, handicap, familial
status, or national origin.

(2) Any and all claims of right, title and interest to the land, including but not limited to any
right of possession or claim for damages relating to the land which has been asserted or
may be asserted, of record or not, by or on behalf of any Indian or Indian Tribe, including
but not limited to the Tigua Indian Tribe of El Paso, Texas, also known as Pueblo De La
Ysleta del Sur, also known as the Ysleta del Sur Pueblo Indian Tribe, also known as the
Tigua Indian Community, including but not limited to claims appearing in Affidavit of
Julian Granillo, filed for record April 16, 1993, recorded in Volume 2553, Page 1958, Real
Property Records of El Paso County, Texas.

(3) Matters set forth on the subdivision plat, including but not limited to building set back
lines, easements for public utilities, and easements for buried service wires, conduits, etc.,
with the right to ingress and egress for service, shown on the recorded plat of said addition
in Volume 80, Page 6, Real Property Records, El Paso County, Texas. Said easements
being 10 feet in width across the north and east property lines of subject property, and
designated as a "proposed PSB lift station".

(4) Title to all oil, gas and minerals of every kind and character in, on and under the insured
premises, together with all rights, privileges and immunities relating thereto, heretofore
reserved or conveyed by predecessors in title, to the STATE OF TEXAS, in Volume 1409,
Page 411, Real Property Records, El Paso County, Texas.

(5) Ordinance No. 14263, dated November 9, 1999, adopted by THE CITY OF EL PASO, of
record in Volume 4096, Page 1052, Real Property Records, El Paso County, Texas.

(6) Ordinance changing the zoning and imposing certain conditions, dated February 26, 2002,
recorded in Volume 4204, Page 839, Real Property Records, El Paso County, Texas.

(7) All terms, conditions and provisions expressly noted and set out on plat of this subdivision,
as filed in Volume 80, Page 6, Real Property Records, El Paso County, Texas.

GRANTOR AND GRANTEE AGREE THAT GRANTEE IS ACCEPTING THE
PROPERTY FROM GRANTOR IN ITS “AS IS, WHERE IS, AND WITH ALL FAULTS"
CONDITION AND THAT THERE ARE NO REPRESENTATIONS OR EXPRESS OR
IMPLIED WARRANTIES, EXCEPT THE SPECIAL WARRANTY OF TITLE
CONTAINED IN THIS DEED. GRANTEE HAS NOT RELIED ON ANY INFORMATION
OTHER THAN GRANTEE’S INSPECTION OF THE PROPERTY.



Grantor, subject to the Severance of the Groundwater Estate and the Exceptions to
Conveyance and Warranty set forth above, grants, sells and conveys to Grantee the Property,
together with all and singular the rights and appurtenances thereto in any way belonging, to have
and to hold the Property unto Grantee and Grantee’s successors and assigns forever. Grantor binds
Grantor and Grantor’s successors and assigns to warrant and forever defend all and singular the
Property unto Grantee and Grantee’s successors and assigns, against every person whomsoever
lawfully claiming or to claim the same or any part thereof when the claim is by, through or under
Grantor, but not otherwise, except as to the Severance of the Groundwater Estate and the
Exceptions to Conveyance and Warranty set forth above.

When the context requires, singular nouns and pronouns include the plural.

(Signature page and exhibits follow.)



EXECUTED to be effective as of the date first stated above.

GRANTOR:

THE CITY OF EL PASO,
a Texas mu nicipal corporation

e

T Wz@%\

Name: Tomads Gonzﬁ ez
Title: City Manager

THE STATE OF TEXAS §
§
COUNTY OF EL PASO §

This instrument was acknowledged before me on the & day of o€ , 2023, by
Tomaés Gonzilez, City Manager of the City of El Paso.

PP PP O PP PO TP PO o R e

Mariana Orozco
NOTARY PUBLIC

MHE/INL  aecreo
UBLIC State of Texas

ID# 13408749-6
In and for the State of Texas
My Commission Expires

Sy




PURCHASE AND SALE AGREEMENT

This Purchase and Sale Agreement (this “Agreement”) is entered into by and between THE EL PASO
WATER UTILITIES- PUBLIC SERVICE BOARD, for and on behalf of the CITY OF EL PASO, a Texas

municipal corporation (the "Seller" or "EPWater") and Casas Genesis, LLC,,

a (the "Buyer"). The Seller and the Buyer imay be
referred to individually herein as a “Party” and collectively as the "Parties”.

RECITALS
WHEREAS, the Seller owns the property described below; and

WHEREAS, the Buyer desires to purchase the property from the Seller in its "as-is, where-is
and with all faults” condition; and

WHEREAS, the Seller desires to sell the property to the Buyer in its "as-is, where-is and with
all faults” condition, subject to the terins and conditions contained in this Agreement; and

WHEREAS, the property is being sold pursuant to the broker listing procedure outlined in Texas
Local Government Code Chapter 253; and

NOW THEREFORE, for and in consideration of the premises and for other good and valuable
consideration, the receipt and sufficiency of which is hereby ucknowledged, the Parties agree us

follows:
AGREEMENT

1. Description of Property. The Seller hereby agrees to sell und convey, and the Buyer hereby agrees
to purchase, subject to the terms and conditions contained in this Agreement, the following described
real property locuted in El Paso County, Texas:

An approximately _0.12 acre parcel, more or less, out of
Lot 1, Block 22, Paseos Del Sol Unit Two Amending Plat,
an addition to the City of El Paso,

El Paso County, Texas, such portion being described on Exhibit A, attached
hereto and incorporated herein for all purposes; together with any interest in
(i) all improvements and fixtures, and (ii) all right, title and interest in und to
all easements, except such easements necessary for the operation of the
EPWater water, wastewater, stormwater or drainage utility systems,
appurtenances, and rights-of-way, and all interests in, on or to, any land,
highway or street, in, on, across, in front of, abutting, or adjoining any such
real property, all of such property (collectively, the “Praperty”).

(.1 Seller’s Reservations & Disclosures. The Property will be conveyed to the Buyer at
Closing subject to certain exceptions by the Seller, as more particularly identified on Exhibit B,
attached hereto and incorporated fully herein (the “Seller’s Reservations”) provided that Buyer
shall retain reasonable rights to use the Rights of Way for access, utilities and other uses that do
not unreasonably restrict Seller’s use of the Propenty.
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In addition, the Property will be conveyed to the Buyer ai Closing subject to known disclosures, as
more particularly identified on Eghibit B. attached hereto and incorporated fully herein.

1.2 Rellance on the Buyer's Own Diligence. It is acknowledged and agreed that the
Duyer has conducted and is relying solely on its own due diligence concerning the Propeny'.
including. without limitation, performing any archeologicu! or environmental reports, studies.
or sunveys of the Propenty it. In its sofe discretion, has desired to perform. and has deterinined
that the Property Is suilable for its intendcd purposes. Mitigation of any conditions on the
Property. including archeological sites or. without limitation. an) environmental conditions.
shnll be at the sofe cost nnd eapense of the Buyer who shall take the Property at Closing (as
defined below) subject to all conditions existing on the date of the Buyer's signature to this
Agreement. By its signature hereto. the Buyer accepts responsibility for its own determination
of the nature and extent of any archeological sites, or without limitation. any ensironmental
conditions, relnting to the Property.

13 Easemonts. Thw froperty shall be comveyed to the Buyer subject 1o all easements,
whether of record or not, nffecting the Property. Buyer shall be solely responsible for the cost
and acquisition of any additional easemenis it may require for the Propeny . including. withow
limitation, enscments for the purposes of ingress and egress.

14  Surface Water and Groundwater, Any rights to the use ol surface water (including
to any government or other permits) appurienant or in any way relsied to the Propery arc
reserved by and for the Seller. In nddition. the entire groundwater estate relsted the Property.
inclucing withowt limitation. the Groundwater (ss defined herein below) and Groundwater
Rights (as defined herein below) are reserved by and for the Seller. The term "Grosmdwater”
shall mean all of the underground water, percolating waler. arlesian water, and any other water
existing now and in the future from any and all depths, veservoirs, aquifers. formations. and
horizons benenth the surlace of the Property. Lhe term "Greaundwater Rights” shall mean (1)
the right to access. test. eaplure, explore for. drill for. develop. withdraw, produce, store. treat.
transport or otherwise ncquire and beneficially use. reuse, or recharge, any and all of the
Groundwater benenth the Property: (2) the right 1o take all usual. necessary. and convenicni
means 10 use The surlace of the Properly for nccess to und to explore for, develop. treat.
produce, and transport the Groundwater: and (3) the right 1o apply for and ohtain all permits.
licenses, or other gosernmental authorizations relating to any of the foregoing, including bw
wot limited to any permit issucd by a groundwater conservation district or other governmental
cntity ealsting now or in the future and having jurisdiciion over the Groundwater and‘or the
exploration. drilling. production. use. storage. treatment. reuse, vecharge or transport of
Groundwater that may he necessury for the full and unfctiered excrcise of the Seller's rights
therein, ¢ or the avoidance of doubt. Buyer shall not have the right tadrill a well and or produce
therefrom any quantity of groundwater.

1.5 Utitity Connections and Modifications. Buycr shall be solely responsible for the
costs of all on-site and off-sitc catensions, relocations. casements, replocements, or
edjustments of waler. sanliary sewer. and appuricnances. and for all wtility connections
including without limitation public sanitary and storm sewers, natural gas, iclephone, public water
facilities, electrical facilities and all other wiility facilities and services necessitated by and
attributable 1o the proposed subdivision improvement pluns. or to otherwise provide seyvice
lines 10 the Property .
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2 Parchase Price. The purchase price for the Property shall be  Fifly-three thousand U.S. Dollars
(8 53,000 ) (the “Purchase Price™).

2.\ Payable st Closing. 1 he full Purchase Price shall be tendered to Seller at Closing.

22 Earaest Mooey. Seller shall pay Buyer in the amount of One [housand U.S, Dollars

s ($__LO0O0 )
(the “Earaest Money") with of _WestSiar Title  (the
“Escrow Agent”) no more than five (8) business days after the Effective Dale as a guarantee that
the terms and conditions of this Agreement shall be fulfilled. The Eamest Money shall be credited
towards the Purchase Price if and when Closing occurs.

23  Earnest Maney Deposit. The Parties agree that the Eamest Money shall be deposited by
Escrow Agent in an Interest-bearing account &t an institution acceptable to Seller and Buyer.

3. Inspection Perlod. For peciod of one hundred twenty (120) days, beginning on the Effective Date (the
“Inspectlon Perlod”), the Buyes may inspect the Property and conduct duc diligence in, on or in relation to
the Property including, but not limited to review of conditions (physical and financlal), all information,
coniracts and agreements, and perform such olher inspections and studies as Buyer desires in its sole
discretion; provided that Seller's prior written consers must first be obtained before the commencement of
any invasive studies (including Phase 1] environmental studies) on the Property.

3.0 Acecess. Beginning on the Effective Date and thereafler until Closing or termination of this
Agreement, Buyer and Buyer's employees and agenis will have the right to enter the Propenty to perform,
al Buyer's expense, such economic, surveying, engineering, topographic, environmental, marketing and
other tests, studies and investigations in accordance with the provisions in Section 3 above; provided that,
Buyer must coordinate with Seller at least seventy-two (72) hours in advance before to entering onto the
Property at any time prior to Closing.

32  Termiunstion Daring Inspection Period. Buyer may terminate this Agreement for any
reason by providing Seller written notice of termination prior to the expiration of the Inspection Period.
Upon receipt of the notice of termination by the Seller during the lnspection Period, this Agreement shall
be deemed terminated and the Eamest Money Deposit, less the Independent Consideration, shall be
refimded to Buyer and the Partics shall have no fusther rights or obligations under this Agresment, except
the Surviving Obligations. If Buyer fails to timely deliver a notice of termination, upon expiration of the
Inspection Period, Buyer is deemed to have approved the Propesty and waived its right to terminate this
Agreement under this Section 32, Upon expiration of the Inspection Period the Eamest Money shall
become non-refundable, except In the event of a default by Seller under this Agrezment or as otherwise
specifically set forth in this Agreement, At Closing, the Eamest Money Deposit will be credited against
the Purchase Price or retumed to Seller, at the election of Seller in its sole discretion.

4. Suney. I Seller has an existing survcy of the Prapert) in its possession. Seller will furnish Buyer a
copy of the existing survey of the Property within twenty (20) business days after the Effective Date. Buyer
may obtain a new survey at its cost. If Buyer obtains a new survey, the metes and bounds description of
the Propenty contained in the new survey will be used for purposes of describing the Propeny in the Deed
at Closing.

. Title Binder. Within twenty (20) business days afier the Effective Date, Buyer will, st Buyer’s expense,
deliver or cause 1o be delivered to Seller a title commitment covering the Property from WestStar Title, (the
“Title Company"), binding the Title Company to issue an Owner's Policy of Title Insurance ("Owner’s
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Policy™) with respect to the Property in the full amount of the Purchase Price at the Closing (the “Title
Binder”). The Title Binder shall include legible copies of all exceptions listed on Schedule B and Schedule
C of the Title Binder. The Buyer will provide copies of the Title Binder and ail recorded documents
afYecling the Propeny to Seller no Iater than three (3) days afler the Buyer’s receipt of the snme.

S  Buyer's Approval of Title. Buyer shall have until the expiration of the Inspection Period
to deliver in writing to Seller objections Buyer may have to anything contained in the Title Binder
or survey. In the event that Buyer delivers objections to Seller, Seller may, in Seller's sole
discretion, undertake 1o eliminate or modify all unacceptable matters to the reasonable satisfaction
of Buyer (“Non-Permitted Encumbrances”). In the evemt Buyer does not terminate this
Agreement during the Inspection Period pursuant to the terms of Section 3.2 herein, Buyer will be
deemed 10 have approved exceptions contained in the Title Binder that have not been cured (the
“Permitted Exceptlons™). Notwithsianding the foregoing, Seller shall at its expense cure, remove
or satisfy the Non-Permitied Encumbrences st or before the Closing. The Non-Permitted
Encumbrances will never be included as Permitted Exceptions. In addition to the above, Buyer
may object to and will not be deemed to approve any additional exceptions shown in an updated
Title Binder or Survey delivered to Buyer afer the expiration of the Inspection Period and such
matters will not be considered Permitied Exceptions unless expressly approved by Buyer.

52  Complisnce. Inaccordance with the requirements of the Property Code, Title 2, Chapter
S, Subchapter D, Buyer is hereby advised that il should obtain a title abstract or title commitment
covering the Property and have it examined by an attomey of its own selection and purchase

owner’s policy of title insurance covering the Property.

6. Represeatations of the Scller. | he Seller hereby represcuts. (o the extent allowed by law. 10 the
Buyer. that, 1o its actual know ledge. the following are true in all wateria) respects:

6.1 Parties In Possession. At the time of Closing, other than the Buyer. there are no
parties in possession of any portion of the Property as lessees or tenants ai sulTerance.

6.2 Mechanic's Lien. (i) No liens arising from the Seller’s actions or otherwise, exist for
the hencfit of mechanics or materinlmen in regard to the Property; and (ii) excepl as expressly
disclosed in the documents relnting 10 1his transaction. the Seller has not cnicred into an)
contracts or agreements relating to the use or ownership of the Property or by which any person
or cntity agreed 1o provide labor, services or materials in regard Lo the Property or the business
of the Seller.

6.3 Litigation. Ihere is no pending litigation before or by any coun ol law pertaining to
the Property or which involve incidents occurring on the Propeny including. but not limited
10, chhims of damage to persons or Property,

6.4 Bills Pnidl. At Closing. there will be no unpaid bills or claims in connection with any
repair or operation of the Praperty as a result of 1he Seller's ownership.

6.5 Taxes. While the Seller owned the Property. the Properly was exempt from ad
valorem taxes.

7. Representations of the Buyer. The Buyer hereby represents, lo the extent allowed by law, to the
Seller, that 1o the best of its kinow ledge. that the following are true:
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7.1 Authority. the Buyec has full power and authority to execute and deliver this
Agreement and to perform and corry out all covenants and obligations ta be performed and
carricd out by the Buyer herein.

1.2 Non-Contravention. The exccution and delivery of this Agreement by the Buyer
and the consummation by the Buyer of the transactions contemplnted hereby will not
naterially violate any judgment. order. injunction. decree. regulation or ruling of any court or
any governmental or quasi-governmental bodics or agencies having jurisdiclion over the
Buy er, or conflict with. result in a breach of. or constitute a default under the organizational
documents of the Buyer. any note or other evidence of indebledness. any morigage, deed of
trust or indenture, or any lease or other material agreement or instrugnent to which (he Buyer
is a party or by which it is bound.

2.3 Consents. No consent, waiver, approval or nuthorization is required fram any person
ot enlity that has not already been obinined as of the § Mective Date or. if appropriate. which
will be obtained prior 10 Closing, in connection with the excculion and delivery of this
Agreement hy (he Buyer or the performance by the Buyer of the transactions contemplated
hereby . excepi for those the failure of which 1o be obtained would not be reasonably expected
to cause a material ndverse elfect to the Buyer.

14 Bankruptey. The Buyer hus not (1) commenced o voluntary case. or had entered
agniust it o petition, for relicl wnder any tederal hankruplcy statute or any similar petition,
order or decree under any federal or state Inw or statute relative to bankruptcy. involvency or
other relief for deblors. or solicited or caused 1o be solicited petitioning creditors for any

involuntary petition aguinst it. or filed an answer consenting o or otherw ise acquicscing in or
joining in any involuntary pelition filed against it, ({i) caused, suffered or consented to 1he
nppointment uf A receiver, trustec, administrator, conservator. liquidator or similar official in
any federal, state or foreign judicial or non judicinl proceeding to hold. administer and/or
liquidate all or substantinily all ol its property, (iii) filed or had filed ngainst it a perition seehing
reargani Zation. arrangement. composition. readjustment. liquidation. dissolution or similar relief,
(iv) under the provisions of any other law for the reliel or aid of debtors. bad un action 1ahen by

my court of competent jurisdiction that allows such court to asswne custody or control of it or ol
the whulc or any substantial part of'its property or assets, or (v) made an nssignment for the benefil
of creditors. or admitted. in writing or in nny legal proceeding. its insolvency or inubility to pay its
dubts as they become duc.

7.5 Litigation. Vhere is no pending action. suit. arbitration. unsatislied order or judgment,
litigation. govermment investigation or proceeding against or atfecting the Buyer that would
materially detsimentally nftect the Buycr's ability to perform hereunder.

8. Closing. | he closing of the sate and delivery of the closing documents, s applicable, and release of the
Purchase Price 1o the Seller (ihe "Closing"”) shall wke place nt the oftices of the Title Compuny within
thirty (30) dys from the date the City Manager of the City of LI Paso exccutes the signalure block herein
below upon the adoption by the City Council of the City of LI Paso of'an ordinance authorizing the sale of
the Propert) by the Seller to the Buyer (the "dpproval Date”). :

8. Amount of Payment of Purchuse Price. The full amount of the Purchase Price shall be
tendeced to Seller ut the Closing.

82 Closing Costs.  Costs required to consumimate the Closing shall be puid by the Parties
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as lollows:

(n)  The Buyer and Seller shall evenly split the pay memt of all costs required 1o consimmate
the Closing. including without limition:
(i) Any and alt recording fees nrising from the recordation of documents
necessany lo shon good title to the Property in the Buyer:
(i)  Any and all premiums and other charges for the issuance of the Owner's
Palicy of Fitle insurance for the Property: and
@i} Any and all escrow fees.

(b)  Buyer shall pay any and all real estate appraisal cosis and survey s fees.

(c) Al other costs and expenses incurred in connection with this Agreement that are nol
expressly recited herein to be the obligation of Selier or Buyer shall be allocated among the Buyer
and the Seller as is customary in real estate transactions closing in El Paso, Texas.

8.3 Conditions te the Seller's Obligatiun to Clase. |he obligation of the Seller hereunder
0 consummate the Closing is subject 10 the satisfaction ol the following conditions: (i) the
occutvence of the conditlons required to establish the Approvat Date: (i) the performance of all
ol the Buy cr's obligations wnder this Agreement: and (iii) the Seller is salisfied that all of the Buyer's
representations and warcanties hercin made arc true and correct. [ the event any of these conditions
are not satisfied on or before the Closing. or within ane (1) year of the Effective Date. subject to
applicable law. the Scller may, in ils sole discretipn. waive one or more of said conditions and
proceed 1o Clositg. or terminaie this Agreement.

84 Seller's Obligations. At the Closing, Seller shall deliver to Escrow Agent in accordance
with this Agreement, duly executed and, where applicable, acknowledged:

(8) The deed to the Property, in the form attached hereto as Exhibit € (the “Deed™), (subject
to the Permitied Exceptions and the Seller's Reservations and to such changes as may be
required to obtain the approval of the City Councll of the City of El Paso or that are required
by spplicable law, local recording requirements and/or customary real estate practices in
the jurisdiction(s) in which the Property is located, provided, the substantive terms and
provisions of the Deed stiached hereto are not modified as a result of any such changes);

(b) Such agreements, affidavits or other documents as may be required by the Title Company
to issue the Owner's Policy to Buyer at Closing, subject only to the Permitted Exceptions
and to eliminate such standard exceptions and to issue such endorsements thereto which
may be eliminated and Issued under applicable State law, and which are custemarily

required by institutional investors purchasing property comparsble to the Property;

(c) Alloriginal warraniles and guaranties, if any, in Seller's possession or reasonably avallable
to Seller;

(d) The metes and bounds survey of the Seller's Reservations, if applicable; and

(¢) Any other document or instrument reasonably necessary or required to consummate the
transactions contemplated by this Agreement.

8s Buyer's Obligations. At the Closing, the Buyer shall:
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(8) Pay the Purchase Price;

(b) Deliver any other document or instrument reasonably neceasary or required to consummate
the transactions contemplated by this Agreement, duly executed and acknowiedged, where
spplicable; and

(c) Execute a final closing stalement reflecting the Purchase Price, including any adjustments
and prorations.

86 Possession. Posscssion of the Property will be transferred tothe Buyer at Closing.

87 Broker's Fees  To the extent permitted by law, each Party agrees lo relesse, protect,
indemnify, defend and hold the other hamless from and against any and all claims with respeet to
any commissions, finders’ fees or other remuneration due to any broker, agent or finder claiming
by, through or under such Party.

9. Default,

9.1 Default by the Buyer. If Buyer defaults in its obligations hereundes to deliver the
Purchase Price at the time required by this Agreement and close on the purchase of the Property at
Closing on the Approval Date, then Seller shall be entitled to terminate this Agresment, thereby
relessing the Buyer from its obligations hereunder except those which expressly survive the
expiration or termination of this Agreement; and Buyer shall thus forfeit the Eamest Money, and
Escrow Agent shall deliver the Eamest Money to Seller, and neither Party shall be obligated to
proceed with the purchase and sale of the Property. If Buyer defaults in any of its other

ions, warmantles or obligations under this Agresmen, and such default continues for
more than sen (10) days after written notice from Seller, then Seller shall be entitled to terminate
this Agreement thereby releasing the Buyer from its obligations hereunder except those which
expressly survive the expiration or terminstion of this Agmement; Buyer shall thus forfeit the
Eamest Money, and Escrow Agent shail deliver the Eamest Money Deposit to Seller, and nelther
Party shall be obligated to proceed with the purchase and sale of the Property.

9.2 Default by the Scller. If Seller, prior to the Closing, defaults in its representations,
wamatles, covenants, or obligations under this Agreement, including to sell the Property as
required by this Agreement, then this Agreement shall terminate, and all psyments and things of
value provided by Buyer hereunder, including the Eamest Money, shall be retumned to Buyer as its
sole recoverable dameges. Buyer expressly walves the remedies of specific performance and
additional damages for such default by Seller.

2.3 Recoverable Damuges. |he provisions of Sections 9.1 and 9.2 shall limll the
damages recoverable by either Pariy against the other Party duc to the other Party’s detault
or hreach of the express pros isions of this Agreement (except for defanlts or breaches due to
inaccurate or incorrect represcntations and warranties resulting from the intentional or
kow ing actions of a Party ) and. in addition to wuch limitations. IN NO EVENT SHALL THE
SELLEHR OR THE BUYER BE LIABLE FOR ANY SPECIAL, DIRECT, INDIRECT,
CONSEQUENTIAL, OR PUNITIVE DAMAGES,

2.4 Costs of Enforcement. Any provision in this Agreement to the contrany
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notwithstanding, iV a Party files suit 10 enforce or recover amounts owed under this Agreement
hefore or after Closing or the carlier termination of this Agrecment. the prevailing Party in
such litigation shall be entitled 1o recover from the non-prevailing Party court costs und
rcasonable altorney's fecs.

9.5 Return of Property Information, tf Closing does not occur. Buyer shall reiurn to
Seller alt Property information within seven (7) days of receipt of written demand by Seller
to furnish the same.

9.6 Liabllity of Partics. Except for obligations expressly assumed or agreed to be assumed
by Buyer and Seller hereunder, Buyer and Seller are nol assuming any obligations of the other Party
or any liability for claims arising out of any act, omission or occurvence which occurs, accrues or
arises prior to the Closing Date.

10. Miscellancous.

12933 Fuc Fgnitr Dy

10.1 Notice. Any notice, demnnd, direction. request. or other instrument authorized or
required by this Agreement 10 be given to or filed with cither party. shll be deemed 1o have
been sufficiently given or filed for all pusposcs. if and when personally delivered or the dute
the same is sont by certitied mail, postage prepaid. relurn receipt requested. to the address
specified below or at such vther address as may be designated in writing by the parties. Fmail
notice must be accompunicd with another form of notice altowed hereby in order to be
effective.

SELLER: K1 Paso Water Utilities Public Service Board
John E. Balliew, Presidet/CEO
1154 Hawkins Drive
E! Paso, Texas 79925

Cop) (0! El Puso Water Utilities
Attn: Alina DeAnda
Utility Land and Water Rights Manager
1154 Hawhins Bivd.
El Paso. 1X 79925

ARcAnda@cpwater.org

]
B\ Pesy, TR 12938
.mmﬁqmm_@ﬁ)z%:mﬂ_

10.2 Eatire Agreement/ Governing Luw. This Agreement conslitules the entire
agreemcnt hetween the Porties. and supersedes all prior agrecments and understandings,
written or oral, regarding the subject matter of this Agreenient. and may be amended or
supplemented only by an instrument in writing. executed by the Party against whom
enforcement is sought. This Agreement shall be governed in all respects. including vatidity,
inerpretation, and effect. by and shall be enforceable in uccordance with the laws of the State
of Texas with jurisdiction in courts of competent jurisdiction of EI Paso County, 1exas.
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10.3 Time. Time is of the essence of this Agreement and each and every provision
hereof.

10.4 Severability. It any provision of this Agreement shall be invalid. illegal, or
unenforceable, the validity, legality and enforceability of the remaining portion shall not in
any way be afVected or impnired.

10.5 Survival of Provisions. The terms contained in nll of Section 1: Section 2: Section
3, Section S: Section 7: Section 8 and Section 9 as well as Section 10,1, 10.2. 10.3. 10.4.
10.5. 10.6. 10.7. 10.8. 10.9. 10.10. 10.01 and 10.12 of this Agreement. shall survive the
Closing and shall nol be merged thercin. In case any one or more of the provisions contained
in this contract for any reason is held invalid, this invalidity will nol affect any other provision
of this Agreement. which will be construed as if’ the invalid or unenforceable provision had
never cxisled.

10.6 Binding Effect. This Agrcement shall be binding upon the Partics hereto and their
respuective successors and assigns.

10.7 "AS 1S, WHERE 1S8". ‘IHIS AGREEMENT [S AN ARMS-LINGIH
AGREEMENT BETWEEN TIHE PARTIES. TIE PURCIHASE PRICF WAS BARGAINL D
ON THE BASIS OF AN “AS IS, WHERE IS" TRANSACTION, Tt BUYER ACCIPTS
THE AS 1S. WIHERE IS, AND WITH ALL FAULTS. AND EXCEPI AS THE WARRANTY
OF TITLE AND EXCEPT FOR THE WARRANTIES AND RILPRESENTATIONS 51 1
FORTH IN THIS AGREEMENT. WITIIOUT ANY RIPRESENTATIONS OR
WARRANTIES OF WHATSOEVER KIND. EXPRESS OR IMPLIED, WRITILN OR
ORAL. 11 BEING IHU INIINTION O THE SFLLIR AND THE BUYLR 10
EXPRESSI Y NIGAIL AND  EXCLUDE ALL  REPRESENTATIONS AND
WARRAN1IES OF ANY KIND, INCIUDING. BUT NOT LIMITED TO IHOSk
REGARDING: (A) THE CONDITION OF THE PROPER { Y: (B) THE SUITABII 1Y Ol
TIHE PROPI RTY FOR ANY AND ALL ACTIVITIES AND USLS WHICH 11T BUYER
MAY CONDUCT I HERFON: (C) THE COMPLIANCE OF OR BY THE PROPERTY OR
ITS OPFRA 1ION WITII ANY | AWS, RULES. ORDINANCLS OR REGUI ATIONS Of
ANY APPLICABI I GOVERNMENTAL AUTHORIIY OR BODY: AND (D) I1HF
HABITABIL UTY. MERCHANIABILITY. MARKETABILITY, PROFITABILIIY OR
FITNESS FOR A PARTICULAR PURPOSE OF TIIC PROPCRTY. T1IF BUYER
FURTHCR ACKNOWLEDGES AND AGREES TItAT. HAVING BEEN GIVEN IlIC
OPPOR’IUNITY TO INSPECT | 1IF PROPERTY, THE BUYER ISRCLYING 501 I Y ON
ITS OWN INVESTIGATION OF | HE PROPERTY AND NOT ON ANY INFORMATION
PROVIDED BY (1€ SELLER. THE BUYER FURIHILR ACKNOWLEDGPS AND
AGREES THAT ANY INFORMA1ION PROVIDED BY TIIL SELLLR WIT1I RCSPECI
TO THE PROPER I Y WAS OBTAINED FROM A VARIL Y Ol SOURCES AND THAI
THE SCILER HAS NOT MADE ANY INDEPENDENT INVESTIGATION OR
VLRIFICA {1ON Ol SUCH INFORMATION AND MAKLS NO REPRESENIATIONS
AS TO THE ACCURACY OR COMPLETENESS Of SUCHI INFORMATION. 11IF
SELLER IS NOT LIABLE OR BOUND IN ANY MANNFR BY ANY VERBAL OR
WRITTEN STATEMENTS, REPRESENTATIONS OR INFORMA 1ION PER JAINING TO
THE PROPL RTY. OR THE OPERATION THEREOF,  URNISHED BY ANY BROKER.
AGENT, ATTORNEY. EMPLOYEE OR OTHCR PFRSON. THL BUYER
ACKNOWLI.DGES AND AGRELS THA'T THE DISCLAIMERS, WAIVERS AND OTHI R
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AGRLEMLNTS SL1 FORTII HFREIN ARE INITGRAI PARTS OF THE AGREEMLN1
BETWEEN 111E SELLER AND THE BUYER WITH RESPECT TO THE SAI E OF THI
PROPLRTY. AND THAT Tt SELLER WOULD NOT HHAVE AGRCED TO SELL TIIE
PROPERTY 10 THE BUYER FOR TIHE PURCHAST PRICE WITHOU I THE DISCLAIMCRS
AND OTHI R AGREEMENTS Si71 FORTH ABOVE.

10.8 ENVIRONMENTAL MATTERS. AFIFR CLOSING. BETWEEN 'THF
SELLCR AND Il BUYER, FHE RISK OF LIABILITY OR EXPCNSE FOR
ENVIRONMEN [ Al PROBLEMS. IF ANY. EVEN IT ARISING FROM EVENTS BEFORF
CLOSING. WILL BE THE SOI [ RESPONSIBII ITY OF THE BUYLR. REGARDLESS
OF WHETHLR THE LNVIRONMENTAL PROBLI MS WERIE KNOWN OR UNKNOWN
AT CLOSING. ONCi CLOSING HAS OCCURRED. THE BUYER SHALL INDEMNIFY.
1101 D HARMIL.ESS. AND RiLEASI THE Stl1{R TROM LIABILITY FOR ANY
LAILNT DEFEC1S AND FROM ANY LIABILIIY FOR ENVIRONMENTAI
PROBL EMS AFIECTING THE PROPCRTY. INCLUDING LIABHITY UNDER THI
COMPREMI NSIVE I NVIRONMENTAL RFSPONSE. COMPENSATION, AND
LIABILITY ACT (CERCLA). |HE RESOURCE CONSFRVATION AND RCCOVERY
ACT (RCRA). 1HIF 1FXAS SOI ID WASTE DISPOSAI ACT, OR THE TEXAS WATER
cont.

10.9 [Futentionully Deleted |

10.10 Effective Date. As used hercin. "Effective Date' means the date this Agreement is
receipted by the Title Company on the space provided for in this Agreement.

10.11 Assignment. The Buyer shall have the right 10 assign this Agrecmentor 82y ol it rights
hereunder 1o nn alfilinte of the Buyer only will the prior written consent of the Selier: provided.
however, that (i) such assignee shall assume all of the obligations of the Buyer hereunde, (ii) the
Buyer shall remain liable for all of its duties and obligations hereunder. and (iii) the Buyer shall
deliver written motice of the assigament, including n copy of the Rssignmem instrument. to the
Seller at least three (3) day s prior to the Closing.

10.12 Counterparts. Ihis Agrcement miny be ecenied in multiple counterpants, each ol
which sholl be deemied an originnl, but all of which 1ogether shall constitute one ond the same
clocument. | aacd and emailed signature poges mday be accepied as originals.

10.13 Successors und Assigns. | his Agreement shall inure 10 the benelit of and be binding

upon the heirs, personal representatives. administrators. successors. and assigns. ns applicable of
thve respective Parties hereto.

[Signatures Begin on the Following Page)
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IN WITNESS WHEREOF. the Parties hereto have caused this Agreement (0 be duly excculed
as of the date wrilten below each Party 's signature below. but to be effective as of the Effective Date,

SELLER: EL PASO WATER UTILITIES -
PUBLIC SERVICE BOARD, for and on
behall of THE CITY OF EL PASO. a Teans
municipal corporation

6 John L&, Balliew

President/CRO
I’.x?cutcﬂ;oni A'a t 90}3

mivﬁl) ASE COEENT:

Alma De Anda
Senior Assistant General Counsel Utility Land and Water Rights Manager

ACKNOWLEDGEMENT
STATE OF TEXAS 8
§
COUNTYOFELPASO  §

™ sat was acknowiodead betoos e on e D I aey ofEm. 2023, by dohrE:
é dent amd" CEOr of the El Paso Water Lni

Marcola Navarrett b

Notary Public, State of Texas

N OMNME —~

My Commission Expires:

(e 1D -20¥Y

[Signatures Continue on the Following Page]
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STATE OF TEXAS 8
§
COUNTY OFELPASO §

Instrument ledged before me
b rove 4
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This Agreement has been received and reviewed by the City of El Paso, Texas and the undersigned has
been authorized by the City Council of the City of El Paso, Texas to execute the Deed pursuant to the

terms of this Agreement on the 23rd day of May 2023, whichshall be the Approval Date for the
purpose described herein.

THE CITY OF EL PASO, TEXAS,
i lexas municipal corporation.

/

L amas
City Manager

APPROVED AS TO FORM:

Roberta Brito
Assistant City Atorney
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Thi has been received and reviewed by the Title Company this the # ~Bay of

3. The Title Company scknowledges that all information fumnished to it by the
parties or obisined by the Title Company in the course of performing lis duties, including scting as the
Escrow Agent for the parties, under the Agreement will bo trested 23 confidential Information.
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EXHIBIT A
Legal Description of Property
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EXHIBIT B
Seller's Rescrvwtions-& Disclosures

Seller will reserve ground & surface water & wineral rights.

Disclosures: At Buyer's sole expense, possible associated fees for rc-platting (PSB Lift Station on

Plat).
Abandoned. reinforced concrete wet well buried 7-feel underground: Buyer assumes all
an associnted rights & obligations. il any. o remove well.
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SPECIAL WARRANTY DEED

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

Effective Date: May 23, 2023

Grantor: EL PASO WATER UTILITIES PUBLIC SERVICE BOARD, for and on
behalf of THE CITY OF EL PASO, TEXAS, a Texas municipal corporation
1154 Hawkins Blvd.
El Paso, Texas 79925

Grantee: Casas Genesis, LLC, a Texas limited liability company
12933 Fire Fighter Dr.
El Paso, Texas 79938

Consideration: TEN AND NO/100THS DOLLARS ($10.00), and other good and valuable
consideration to the undersigned paid by Grantee, the receipt of which is hereby
acknowledged.

Property (including any improvements):

A parcel of land consisting of approximately 0.12 acres, Lot 1, Block 22, Paseos del
Sol Unit Two Amending Plat, City of El Paso, El Paso County, Texas.

Severance of Groundwater Estate and Reservations from Conveyance:
Save and except:

(1) The groundwater estate related to the Property, which is hereby severed from the Property
and reserved by and for Grantor, for all purposes. The groundwater estate shall include,
without limitation, the Groundwater and Groundwater Rights related to the Property. The
term (i) “Groundwater” shall mean all of the underground water, percolating water, artesian
water, and any other water existing now and in the future from any and all depths,
reservoirs, aquifers, formations, and horizons beneath the surface of the Property; and (ii)
“Groundwater Rights” shall mean (1) the right to access, test, capture, explore for, drill for,
develop, withdraw, produce, store, treat, transport or otherwise acquire and beneficially
use, reuse, or recharge, any and all of the Groundwater beneath the Property; (2) the right
to apply for and obtain all permits, licenses, or other governmental authorizations relating
to any of the foregoing, including but not limited to any permit issued by a groundwater
conservation district or other governmental entity existing now or in the future and having
jurisdiction over the Groundwater and/or the exploration, drilling, production, use, storage,
treatment, reuse, recharge or transport of Groundwater.



Exceptions to Conveyance and Warranty:

(1) Restrictive Covenants recorded infunder Volume 4204, Page 839 and filed August 9, 2004,
under Clerk's File No. 20040074564, Real Property Records of El Paso County, Texas but
omitting any covenant or restriction based on race, color, religion, sex, handicap, familial
status, or national origin.

(2) Any and all claims of right, title and interest to the land, including but not limited to any
right of possession or claim for damages relating to the land which has been asserted or
may be asserted, of record or not, by or on behalf of any Indian or Indian Tribe, including
but not limited to the Tigua Indian Tribe of El Paso, Texas, also known as Pueblo De La
Ysleta del Sur, also known as the Ysleta del Sur Pueblo Indian Tribe, also known as the
Tigua Indian Community, including but not limited to claims appearing in Affidavit of
Julian Granillo, filed for record April 16, 1993, recorded in Volume 2553, Page 1958, Real
Property Records of El Paso County, Texas.

(3) Matters set forth on the subdivision plat, including but not limited to building set back
lines, easements for public utilities, and easements for buried service wires, conduits, etc.,
with the right to ingress and egress for service, shown on the recorded plat of said addition
in Volume 80, Page 6, Real Property Records, El Paso County, Texas. Said easements
being 10 feet in width across the north and east property lines of subject property, and
designated as a "proposed PSB lift station".

(4) Title to all oil, gas and minerals of every kind and character in, on and under the insured
premises, together with all rights, privileges and immunities relating thereto, heretofore
reserved or conveyed by predecessors in title, to the STATE OF TEXAS, in Volume 1409,
Page 411, Real Property Records, El Paso County, Texas.

(5) Ordinance No. 14263, dated November 9, 1999, adopted by THE CITY OF EL PASO, of
record in Volume 4096, Page 1052, Real Property Records, El Paso County, Texas.

(6) Ordinance changing the zoning and imposing certain conditions, dated February 26, 2002,
recorded in Volume 4204, Page 839, Real Property Records, El Paso County, Texas.

(7) All tenms, conditions and provisions expressly noted and set out on plat of this subdivision,
as filed in Volume 80, Page 6, Real Property Records, El Paso County, Texas.

GRANTOR AND GRANTEE AGREE THAT GRANTEE IS ACCEPTING THE
PROPERTY FROM GRANTOR IN ITS “AS IS, WHERE IS, AND WITH ALL FAULTS”
CONDITION AND THAT THERE ARE NO REPRESENTATIONS OR EXPRESS OR
IMPLIED WARRANTIES, EXCEPT THE SPECIAL WARRANTY OF TITLE
CONTAINED IN THIS DEED. GRANTEE HAS NOT RELIED ON ANY INFORMATION
OTHER THAN GRANTEE’S INSPECTION OF THE PROPERTY.



Grantor, subject to the Severance of the Groundwater Estate and the Exceptions to
Conveyance and Warranty set forth above, grants, sells and conveys to Grantee the Property,
together with all and singular the rights and appurtenances thereto in any way belonging, to have
and to hold the Property unto Grantee and Grantee’s successors and assigns forever. Grantor binds
Grantor and Grantor’s successors and assigns to warrant and forever defend all and singular the
Property unto Grantee and Grantee’s successors and assigns, against every person whomsoever
lawfully claiming or to claim the same or any part thereof when the claim is by, through or under
Grantor, but not otherwise, except as to the Severance of the Groundwater Estate and the
Exceptions to Conveyance and Warranty set forth above.

When the context requires, singular nouns and pronouns include the plural.

(Signature page and exhibits follow.)



EXECUTED to be effective as of the date first stated above.

GRANTOR:

THE CITY OF EL PASO,
a Texas municipal corporatlon

By: /M

Name: Tomas Gonzdlez
Title: City Manager

THE STATE OF TEXAS §
§
COUNTY OF EL PASO §

This instrument was acknowledged before me on the _'é_ day of Fonc , 2023, by
Tomas Gonzilez, City Manager of the City of El Paso.

................ UNBLANA - EHOT D

e A e o s A 8

NOTARY PUBLIC
ID# 13408749-6
In and for the State of Texas

Mariana Orozco W PUBLIC, State of Texas

YT Yy

My Commission Expires
12-01-2026

P T T T vy ———



