ORDINANCE NO. 019499

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO SIGN A PURCHASE
AND SALE AGREEMENT, A DEED AND ANY OTHER DOCUMENTS NECESSARY
TO CONVEY APPROXIMATELY 0.1303 ACRES OF LAND LEGALLY DESCRIBED
AS LOT 3, BLOCK 5, MESQUITE TRAILS #2, AN ADDITION TO THE CITY OF EL
PASO, EL PASO COUNTY, TEXAS.

WHEREAS, the El Paso Water Utilities Public Service Board (“EPWater”), for and on
behalf of the City of El Paso, a Texas municipal corporation, holds certain real properties in its
land inventory as part of its water, wastewater and drainage utility systems (collectively the
“System’); and,

WHEREAS, at its regular meeting on January 13, 2021, the Public Service Board
determined approximately 0.1303 acres of land legally described as Lot 3, Block 5, Mesquite
Trails #2, an addition to the City of El Paso, El Paso County, Texas (the “Property”), to be
inexpedient to the water and wastewater system and that the Property should be sold in
accordance with state law; and,

WHEREAS, on April 13, 2022, the Public Service Board approved the sale of the land
that has been declared inexpedient to the System through a real estate broker, in accordance with
Texas Local Government Code Ann.§253.014(a)-(e), as added and amended; and,

WHEREAS, on March 8, 2023, the Public Service Board approved and authorized the
sale of the Property to Casas Genesis, LLC, a Texas limited liability company, for the sales price
of $53,000.00 and adopted a Resolution making the finding as set forth hereinabove and
requesting the El Paso City Council pass an Ordinance authorizing the City Manager to sign a
Purchase and Sale Agreement, a Deed and any and all necessary documents to complete the
conveyance of the Property; and,

WHEREAS, the Property being sold was appraised for sale at its fair market value and
the purchaser has agreed to pay with the highest purchase offer;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF EL PASO, TEXAS:

That the City Manager is authorized to sign a Purchase and Sale Agreement, a Deed and
any other necessary documents, in a form approved by the City Attomey’s Office, for the sale of
the following identified real property:

Approximately 0.1303 acres of land legally described as Lot 3, Block 5, Mesquite Trails

#2, an addition to the City of El Paso, El Paso County, Texas,

(Signatures begin on following page)

ORDINANCE NUMBER 019499



PASSED AND APPROVED this 23rd day of May, 2023.

ATTEST:

Koo 0 Dung )

Laura D. Prine,
City Clerk

APPROVED AS TO FORM:

§oberla Brito
ssistant City Attorney

ORDINANCE NUMBER (19499

APPROVED AS TO FORM:

Michaela Ainsa
-SemorAsststant-General-Counsel



SPECIAL WARRANTY DEED

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

Effective Date: May 23, 2023

Grantor: THE EL PASO WATER UTILITIES PUBLIC SERVICE BOARD, for and
on behalf of THE CITY OF EL PASO, TEXAS, a Texas municipal corporation
1154 Hawkins Blvd.
El Paso, Texas 79925

Grantee: Casas Genesis, LLC, a Texas limited liability company
12933 Fire Fighter
El Paso, TX 79938

Consideration: TEN AND NO/100THS DOLLARS ($10.00), and other good and valuable
consideration to the undersigned paid by Grantee, the receipt of which is hereby
acknowledged.

Property (including any improvements):

A parcel of land consisting of approximately 0.1303 acres, Lot 3, Block 5, Mesquite
Trails #2, an addition to the City of El Paso , El Paso County, Texas.

Severance of Groundwater Estate and Reservations from Conveyance:

Save and except:

(1) The groundwater estate related to the Property, which is hereby severed from the Property
and reserved by and for Grantor, for all purposes. The groundwater estate shall include,
without limitation, the Groundwater and Groundwater Rights related to the Property. The
term (i) “Groundwater” shall mean all of the underground water, percolating water, artesian
water, and any other water existing now and in the future from any and all depths,
reservoirs, aquifers, formations, and horizons beneath the surface of the Property; and (ii)
“Groundwater Rights” shall mean (1) the right to access, test, capture, explore for, drill for,
develop, withdraw, produce, store, treat, transport or otherwise acquire and beneficially
use, reuse, or recharge, any and all of the Groundwater beneath the Property; (2) the right
to apply for and obtain all permits, licenses, or other governmental authorizations relating
to any of the foregoing, including but not limited to any permit issued by a groundwater
conservation district or other governmental entity existing now or in the future and having
jurisdiction over the Groundwater and/or the exploration, drilling, production, use, storage,
treatment, reuse, recharge or transport of Groundwater.



Exceptions to Conveyance and Warranty:

(1) Restrictive Covenants recorded in/under Clerk's File No. 20060065824, and Clerk's File
No. 20070096963, Real Property Records of El Paso County, Texas but omitting any
covenant or restriction based on race, color, religion, sex, handicap, familial status, or
national origin.

(2) All leases, grants, exceptions or reservations of coal, lignite, oil, gas and other minerals,
together with all rights, privileges, and immunities relating thereto, appearing in the Public
Records whether listed in Schedule B or not. There may be leases, grants, exceptions or
reservations of mineral interest that are not listed.

(3) Any and all claims of right, title and interest to the land, including but not limited to any
right of possession or claim for damages relating to the land which has been asserted or
may be asserted, of record or not, by or on behalf of any Indian or Indian Tribe, including
but not limited to the Tigua Indian Tribe of El Paso, Texas, also known as Pueblo De La
Ysleta del Sur, also known as the Ysleta del Sur Pueblo Indian Tribe, also known as the
Tigua Indian Community, including by not limited to claims appearing in Affidavit of
Julian Granillo, filed for record April 16, 1993, recorded in Volume 2553, Page 1958, Real
Property Records of El Paso County, Texas.

(4) Matters set forth on the subdivision plat, including but not limited to building set back
lines, easements for public utilities, and easements for buried service wires, conduits, etc.,
with the right to ingress and egress for service, shown on the recorded plat of said addition
filed October 11, 2007, under Clerk's File No. 20070096960, Real Property Records, El
Paso County, Texas. Said easements being 10 feet in width across the front property line
of subject property.

(5) Title to all oil, gas and minerals of every kind and character in, on and under the insured
premises, together with all rights, privileges and immunities relating thereto, heretofore
reserved or conveyed by predecessors in title, to the STATE OF TEXAS, in Volume 2827,
Page 277, Real Property Records, El Paso County, Texas.

(6) All terms, conditions and provisions expressly noted and set out on plat of this subdivision,
as filed in Clerk's File No. 20070096960, Real Property Records, El Paso County, Texas.

(7) Terms, conditions and provisions of that certain Ordinance in Clerk's File No.
20060065824, Real Property Records, El Paso County, Texas, including but not limited to
that certain Annexation Service Plan Agreement attached thereto.

(8) Terms, provisions, restrictions, easements and all other conditions as set out in the
Protective Covenants filed in Clerk's File No. 20070096963, Real Property Records, El
Paso County, Texas.

GRANTOR AND GRANTEE AGREE THAT GRANTEE IS ACCEPTING THE
PROPERTY FROM GRANTOR IN ITS “AS IS, WHERE IS, AND WITH ALL FAULTS”
CONDITION AND THAT THERE ARE NO REPRESENTATIONS OR EXPRESS OR
IMPLIED WARRANTIES, EXCEPT THE SPECIAL WARRANTY OF TITLE
CONTAINED IN THIS DEED. GRANTEE HAS NOT RELIED ON ANY INFORMATION
OTHER THAN GRANTEE’S INSPECTION OF THE PROPERTY.

Grantor, subject to the Severance of the Groundwater Estate and the Exceptions to
Conveyance and Warranty set forth above, grants, sells and conveys to Grantee the Property,



together with all and singular the rights and appurtenances thereto in any way belonging, to have
and to hold the Property unto Grantee and Grantee’s successors and assigns forever. Grantor binds
Grantor and Grantor’s successors and assigns to warrant and forever defend all and singular the
Property unto Grantee and Grantee's successors and assigns, against every person whomsoever
lawfully claiming or to claim the same or any part thereof when the claim is by, through or under
Grantor, but not otherwise, except as to the Severance of the Groundwater Estate and the
Exceptions to Conveyance and Warranty set forth above.

When the context requires, singular nouns and pronouns include the plural.

(Signature page and exhibits follow.)



EXECUTED to be effective as of the date first stated above.

GRANTOR:

THE CITY OF EL PASO,
a Texas municipal corporation

By %/Mf

Name: Tomas Gonzdlez
Title: City Manager

THE STATE OF TEXAS §

§

COUNTY OF EL PASO §
This instrument was acknowledged before me on the Z day of 70 £ ,2023,

by Tomas Gonzilez, City Manager of the City of El Paso.

o e e o i a e

PP i P

Mariana Orozco
NOTARY PUBLIC
|D# 13408749-6
In and for the State of Texas
My Commission Expires
12-01-202

WAL IAI-OLOr O

@fp@v PUBLIC, State of Texas

F e e




BURCHASE AND SALE AGREEMENT

This Purchase and Sale Agreement (this "Agreement") is entered into by and between THE EL PASO
WATER UTILITIES- PUBLIC SERVICE BOARD, for and on behalf of the CITY OF EL PASO, a Texas
municipal corporation (the "Seller" or "EPWater") and Casas Genesis, LLC.,

referred to individually herein as a "Party" and collectively as the"Parties".

a ol S (the "Buyer").. TE: Seller and l?\e Buyer may T}e

RECITALS
WHEREAS, the Seller owns the property described below; and

WHEREAS, the Buyer desires to purchase the property from the Seller in its "as-is, where-is
and with all faults” condition; and

WHEREAS, the Seller desires to sell the property to the Buyer in its "as-is, where-is and with
all faults” condition, subject to the terms and conditions contained in this Agreement; and

WHEREAS, the property is being sold pursuant to the broker listing procedure outlined in Texas
Local Government Code Chapter 253; and

NOW THEREFORE, for and in consideration of the premises and for other good and valuable
consideration, the receipt and sufficiency of which is hereby ucknowledged, the Parties agree us
follows:

AGREEMENT

|. Description of Property. The Seller hereby agrees to sell and convey, and the Buyer hereby agrees
to purchase, subject to the terms and conditions contained in this Agreement, the following described
real property located in El Paso County, Texas:

An approximately 0.1303 acre parcel, more or less, out of
ot 3 5, Mesquite Trails #2, a iti the Cit Paso

El Paso County, Texas, such portion being described on Exhibit A, attached
hereto and incorporated herein for all purposes; together with any interest in
(i) all improvements and fixtures, and (ii) all right, title and interest in and to
all easements, except such easements necessary for the operation of the
EPWater water, wastewater, stormwater or drainage utility systems,
appurtenances, and rights-of-way, and all interests in, on or to, any land,
highway or street, in, on, across, in front of, abutting, or adjoining any such
real property, all of such property (collectively, the "Property").

1.1 Seller’s Reservations & Disclosures. The Property will be conveyed to the Buyer at
Closing subject to certain exceptions by the Seller, as more particularly identified on Exhibit B,
attached hereto and incorporated fully herein (the “Seller’s Reservations™) provided that Buyer
shall retain reasonable rights to use the Rights of Way for access, utilities and other uses that do
not unreasonably restrict Seller’s use of the Property,
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In addition, the Property will be conveyed to the Buyer at Closing subject to known disclosures, as
more particularly identified on Exhil{t B, sttached hereto and incorporated fully herein.

1.2 Relinnce on the Buyer's Own Diligence, It is acknowledged and agreed that the
Buyer has conducted and is relying solely on its own duc diligence concering the Property.
including, without limitation. pecforming any archieological or enviromnental reports, studies.
or surveys of the Property it. in ks sole discretion. has desired to perfonn, and has determined
that the Property is suitable for its intended purposes Mitigation of any conditions on the
Propenty. including archeological sites or. without limitation. any environmental conditions.
shall be ot the sole cost and eapense of the Buyer wha shall take the Properly at Closing (as
detined below) subject to all conditions cxisting on the date of the Buyer's signature to this
Agrecment. By its signatuwre hereto, the Buyer accepis responsibility for its own detcrmination
of the nature and extent of any archeological sites, or withaut limitation. any envirosmental
conditions, reliting to the Propenty.

13 Eusements. The Properiy sholl be conveyed to the Buyer subject to all easeinents,
whether of record or nol. affecting the Propeity. Buyer shall be solely responsible for the cost
and acquisition of'any additional cnsements it way require for the Property . including. without
lunitallon. easeinents for the purposes of ingress and egress.

14  Surface Waler und Groundwater, Any rights to the use of surface water (including
to ) goverament of other permits) appurtenant or in any way related to the Property are
rescrved by and for the Seller. In addition, the entire groundwoter estate related the Property.
mcluding without limitation, the Gronndwater (as defined herein below) and Groundwaier
Righis (s defincd herein below ) are reserved by and for the Seller. Thc tenn "Gronundwater*
shall mean all of the undergronnd water. percolating water. ariesion v uter, and uny other water
existing now and in the future from any and all depihs, reservoirs, aquifcrs. formations, and
horizons heneath the surface of the Property. Uhe teem "Groumiwater Rights™ shall mean (1)
the right to access, test. capture, explore for, drill for, develop. withdraw. produce. store. treat,
transport or othcrwise acquire and benclicially use, reuse. or recharge, any and all of the
Groundwater hencath the Property: (2) the right 10 take all usual. necessary. and convenient
means o use the surface of the Property for nceess 1o and o explore for. develop. treat.
produce, and weansport the Grouudwarter: and (3) the right to apply for and obiain all peninits,
licenses, or other gavernmental anthorizations relating Lo any of the foregoing. including but
not limited 10 any permit Issued by o groundw ater consers ation district or other govermmemnl
entity existing now or in the future and having jurisdiction over the Groundw ater and'or the
explomtion, drilling, production. usc. storage. lrentment, revse. recharge or transport of
Groundwater that mny be necessary for the full and unfettercd excrcise of the Seller's rights
therein. For the avoidance of doubl, Buy er shall not have the right 1o drill a well and/or produce
therefrom any quantity of groundwater.

1.5 Utility Connecilons und Modifications. Buyer shall be solcly responsible for the
costs of all on-site und off-site entensions. relocations. eusememts, replacements, or
adjustnents of waler. sonitury sewer. and Appurienances, and for all wtility connections
including without limitation public sanitary and storm sewers, natural gas, telephone, public water
facilities, electrical facilities and all other wtility facilities and services necessitated by and
atiributable 1o the proposed subdivision improvement plans. or to otherwise provide service
lines to the Propenty.
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3. Porchase Price. The purchase price for the Properly shall be  I'ify- Fhree Thousand U.S. Dollars
e (s 53.000 ) (the “Purchase Price").

21 Payable at Closing. The Mull Purchase Price shall be tendered to Seller al Closin..

22 Earaest Money. Seller shall pay Buyer inthe amountof  One Thousond U.S. Dpllars.
81000 )
(the “Earnest Money™) with Sanexxe (oo of _ WestStar Tifle _(the
“Escrow Agear") no more than flve (5) business days after the Effective Date as a guasentee thal
the terms and conditions of this Agreement shall be fulfilled. The Eamest Money shall be credited
towards the Purchase Price if and when Closing oceurs.

23  Earnest Moncy Deposit. The Parties agree that the Eamest Money shall be deposited by
Escrow Agent in an interest-bearing account 8t an institution accepiable to Seller and Buyer.

3. Unspection Period. For period of one hundred rwenty (120) days, beginning on the Effective Date (the
“Jnspection Perlod"), the Buyer may inspect the Property and conduct due diligence in, on or in relation to
the Property including, but not limited to review of conditions (physical and financial), all information,
contracts and egreements, and perform such other inspections and studies as Buyer desires in its sole
discretion; provided that Seller's prior written consent must first be obtained before the commencement of
any invasive studies (including Phase 1) environmental studies) on the Property.

3.1 Access. Beginning on the Effective Date and thereafier until Closing or termination of this
Agreement, Buyer and Buyer's employees and agents will have the right to enter the Property to perform,
at Buyer's expense, such economic, surveying, enginesring, topographic, environmentsl, marketing and
other tests, studies and investigations in accordance with the provisions in Section 3 above; provided that,
Buyer must coordinate with Seller at least seventy-two (72) hours in advance before to entering onto the
Property at eny time prior to Closing.

32  Terminaton Duriog lnspection Perlod. Buyer may terminate this Agreement for any
reason by providing Seller writien notice of termination prior to the expiration of the Inspection Period.
Upon receipt of the natice of termination by the Seller during the Inspeciion Period, this Agreement shall
be deemed terminated and the Eamest Maney Deposit, less the Independent Consideration, shall be
refunded 1o Buyer and the Parties shall have no further rights or obligations under this Agreement, except
the Surviving Obligations. If Buyer fails to timely deliver a notice of termination, upon expiration of the
inspection Period, Buyer is deemed to have approved the Property and waived iis right to terminate this
Agreement under this Section 2. Upon expiration of the Inspection Period the Eamest Moncy shall
become non-refundable, except in the event of & default by Seller under this Agreement or as otherwise
specifically set forth In this Agreement. At Closing, the Eamest Money Deposit will be credited against
the Purchase Price or relumed 1o Seller, at the election of Seller in its sole discretion.

4, Survey. If Seller has sn existing survey of the Property in its possession. Seller will fumnish Buyer &
copy of the existing survey of the Property within twenty (20) business days after the Effective Date. Buyer
may obtain & new survey et its cost. If Buyer obtains a new survey, the metes and bounds description of
the Property contained in the new survey will be used for purposes of describing the Property In the Deed
at Closing.

5. Title Binder. Within twenty (20) business days efier the Effective Date, Buyer will, st Buyer’s expenae,
deliver or cause to be delivered 1o Seller a title commitment covering the Property from WestStar Title, (the
“Tiile Company™), binding the Title Company to issue an Owner's Policy of Title Insurance (“Owner’s
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Policy™) with respect 1o the Property in the full amount of the Purchase Price ot the Closing (the “Tirle
Binder”). The Title Binder shall include legible coples of all exceptions listed on Schedule B and Schedule
C of the Title Binder. The Buyer will provide copics of the Title Binder and all recorded documen:s
attecting the Propenty to Seller no later than three (3) day s atier the Buyer's seceipt of the smne.

5.1  Buyer's Approval of Title. Buyer shall have until the expiration of the Inspection Period
to deliver in writing to Seller objectlons Buyer may have (o anything contained in the Title Binder
or survey, In the event that Buyer delivers objections to Seller, Seller may, in Seller’s sole
discretion, undertake 10 eliminate or modify all uneccepiable matiers to the reasonable satisfaction
of Buyer (“Non-Permitted Encumbrances”). In the event Buyer does not terminate this
Agreement during the Inspection Period pursuant to the terms of Section 3.2 herein, Buyer will be
deemed to have approwdp::oepl}m contained In the Title Binder that have not been cured (the
“Permitted Exceptions™). Notwithstanding the foregoing, Seller shall at its expense cure, remove
or salisfy the Non-Permitted Encumbeances at or before the Closing. The Non-Permitied
Encumbrances will never be included as Permitted Exceptions. In eddition (o the above, Buyer
may object 10 and will not be deemed to approve any additional exceptions shown in an updated
Title Binder or Survey delivered to Buyer after the expiration of the Inspection Period and such
matters will not be considered Permitted Exceptions unless expressly approved by Buyer.

7.2 Compliance. In accordance with the requirements of the Property Code, Title 2, Chapter
5. Subchapter D, Buyer is hereby advised that it should obtain a title abstract or title commitment
covering the Property and have it examined by an attomey of ils own selection and purchase
owner's policy of title insurance covering the Property.

6. Representations of the Seller, The Scller hereby represents. (o the exient altowced by Inw. to the
Buyer. that, to its actwol know ledge. the follow ing are true in all material respects:

6.\ Parties in Possession. At Ihe time of Closing, other than the Buyer. there are no
patlics in possession of any portion of the Propenty as lessces or tenants at sufterance.

6.2 Mechunlc's Lico. (i) No liens arising from the Seller’s actions or otherwise, exisi lor
the benelit of mechanics or materiatmen in regand to the Property: and (ii) cxcepl as expressly
disclosed in the documents relating to this transaction. the Seller has nol cntered into nny
coniracis or agreements relating to the usc or ownership of the Property or by which nny person
or entity agreed (o provide lnbor, services ur materials in regard 10 the Property ar the business
of the Scller.

6.3 Litigation. There is no pending litigation before or by any court of law peaaining 1o
the Property or which involve incidents occurring on the Property including. but not timited
to, claims of damoge 1o persons or Properly.

6.4 Bills Puld. At Clusing. there will be no unpaid bills or claims in connection with any
repair or operation of the Property ns a result of the Seller's ownership.

6.5 Tuses. While the Seller owned the Propeny. the Properly was exempt from ad
valorem laxes.

7. Representatlons of the Buyer. The Buyer hereby represcits, 1o the vxtent allowed by law, to the
Seller, that to the best of its knowledge. that the following are true:
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11 Authority. The Buyer has full power and authority to eaecutc and deliver this
Agreement and to perlorm and carry out all covenants and obligation: to be performed and
carricd out by the Buyer herein

1.1 Non-Contravention. The exccutivn aud delivery of this Agreement by the Buyer
and the consunumation by the Buyer of the Iransactions contemplated hereby will not
materinlly violaie any judgment. order, injunction, decrev, regulation or ruling of any count or
any governmental or quasi-govermmental bodies or agencies having jurisdiction over the
Buyer. or conflict with, result in a bresch of. or constilute a default under the organizational
documents of the Buyer. any nole or other evidence of indebiedness. an) morigage, deed of
trust or indenture, or any lease or other miatecial agrecment or instruin - nt 1o which the Buyer
is a party or by which it is bound.

13 Consents. No consenl, waiver, approval or avthorization is required Irom any petson
or entity that has not already been obinined s of the £ Mective Date o if appropriate. which
will be obtained prior to Closing. in conncction with the execution and delivery ol this
Agreement by the Buyer or the pecformance by the Buyer of the transactions contemplated
hereby. except for those the failure of which to be obtained would not he reasonably expecied
to cause n malerial ndverse elTect to the Buyer,

14 Bankruptcy, The Buyer has not (i) commenced a voluntary casc, or had catered
ngainst it n petition, for relief under any federal bunkeupicy stituwie or nny similar petition.
order or decree under eny federal or siate finw or sialuie relative to bankrupicy, insolvency or
other relief for debtors. or solicited or caused 1o be solicited petitioning creditors far any
involuntary petition against it, or filed an answer consenting 10 or otherwise acquiescing in or
joining m any involmitury pelition filed against i, (ii) caused, sultered ov consented 1o the
appointmem of a receiver, trusiee, administrntor. conservator. liquidator or similar official in
ony federal. state or forcign judicial or non-judicial procecding to hold. administer and/or
liquidate all or substantially all of its property , (iii) filed or had filed agains! i a petition seehing
reorganization, srangeinent, composition, readjusuneit, liquidation. dissolution or similar reticf,
(iv) under the provisions of any other law Tor the relict or aid of debtors. had an action inken by
#ny court of competent jurisdiction thay allows such coun to assume custody or control ol it ur of
the wholc or any substantinl part of its peoperty or assels. or (1) inade an assignment for the benefit
of creditors, or admitled. in writing or in any legol proceeding, its insolvency or inability to pay its
debis as they become due,

75 Litigation. Ihere is no pending action. suit, arbitmtion. unsatisfied order or judgment.
litigation. govemment investigaion o proceeding against or afMiecting the Buyer that would
materially deirimentally aflect e Buyer's ability to perforim hereunder.

8. Closing.l w closing of the sale and delivery of the closing documents, as applicable, and release of the
Purchase Price to the Seller (the "Ciosing”) shall whe place m the oftices of the “fitle Company within
thirty (30) days from the date the City Manager of the City ot |’ Paso executes the signare block herin
below upon the adoption by the City Council of the City ol Cl Paso of an ordinance authorizing the sale of
the Property by the Seller to the Buyer (the “Approval Dute”). .

8.1 Amount of Puyment of Purchase Price. The full amount of the Purchase Price shall be
tendered to Seller al the Closing.

8.2 Closing Costs.  Costs required (o consummate the Closing shall be paid by the Panties
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a3 lollows:

()  The Buyer and Seller shall evenly split the payment o all costs required Lo consunmiale
the Clasing. including without limilation:
(0] Any and all recording fees arising from the recordation ol ducuments
nevessary Lo show good title to the Property in the Buyer:
(ii) Any and oll premiums and other charges for the issuance of the Owne's
Policy of Title Insurance for the Property; ond
(i)  Any and all escrow lees.

(b)  Buyer shall pay uny and all real eslate appraisal costs and survey s fecs.

(c) All other costs and expenses incured in connection with this Agreement that are not
expressly recited herein to be the obligation of Seller or Buyer shall be allocated among the Buyer
and the Seller as is customary in real estate transactions closing in El Paso, Texas.

8.3 Conditions to the Scller's Obligation tn Close. The obligation uf the Seller hereunde:
10 consummale the Closin: is subject 1o the satisfaction of the lollowing conditions: (i) the
occurrence of the conditions required 10 establish the Approval Date: (ji) the performance ol all
of'the Buy er's obligations under this Agreement; and (iii) the Sclier is satistied that all of the Buy er's
representations and werranties herein inade are true and comect. In the event any ofthese conditivns
are not satisfied on or befare the Closing. or within ane (1) year of the Effective Dale. subject to
npplicable law. the Scller may, in its sole discretion. waive vie or more of said conditions ond
proceed 10 Closing. or icnninate this Agreement.

84 Seller's Obligntions. At the Closing, Seller shall deliver to Escrow Agent in accordance
with this Agreement, duly executed and, where applicable, acknowledged:

(s) The deed to the Property, in the form attached hereto as Exhibit C (the “Deed”), (subject
to the Permitied Exceptions and the Seller’s Reservations and (o such changes as may be
required to obtain the approval of the City Council of the City of El Paso or that ase required

applicable law, local recording requirements and/or customary real estate practices in
the jurisdiction(s) in which the Property is located, provided, the substantive terms and
provisions of the Deed ottached hereto are nol modified as a result of any such changes);

(b) Such egreements, affidavits or other documents as may be required by the Title Company
10 issue the Owner's Policy to Buyer at Closing, subject only to the Permitted Exceptions
and to eliminate such standard exceptions and to issue such endorsements thereto which
may be eliminated and issued under applicable State law, and which are customarily
required by institutional investors purchasing propenty comparable to the Property;

(c) All original warrantles and guaranties, if any, in Selletr’s possession or reasonably available
to Seller;

(d) The metes and bounds survey of the Seller's Reservations, if spplicable; and

(e) Any other document or instrument reasonably necessary or required to consummaie the
transactions contemplated by this Agreement.

85 Buyer's Obligations. At the Closing, the Buyer shell:
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(a) Pay the Purchase Price;

(b) Deliver any other document or instrument reasonably necessary or required to consummate
the transactions contemplated by this Agreement, duly executed and acknowledged, where
applicable; and

(c) Execute a final closing statement reflecting the Purchase Price, including any adjustments
and prorations.

86 Posscssion. Possession of the Property will be iransferred to the Buyer at Closing.

87 Broker’s Fees. To the extent permitted by law, each Party agrees 1o release, protect,
indemnify, defend and hold the other harmless from and against any and all claims with respect to
any commissions, finders' fees or other remuneration due to any broker, agent or finder claiming
by, through or under such Party,

9. Defaule,

9.1 Defunlt by the Buyer. IfBuyer defaults in its obligstions hereunder to deliver the
Purchase Price at the time required by this Agreement and close on the purchase of the Property at
Closing on the Approval Date, then Seller shall be entitled to terminate this Agreement, thereby
releasing the Buyer from its obligations hereunder except those which expressly survive the
expiration or termination of this Agreement; and Buyer shall thus forfeit the Eamest Money, and
Escrow Agent shall deliver the Eamest Money to Seller, and neither Party shall be obligated to
proceed with the purchase and sale of the Property.If Buyer defaults in any of its other
representations, warvanties or obligations under this Agreement, and such default continues for
more than ten (10) days after written notice from Seller, then Seller shall be entitled to tenminate
this Agreement thereby releasing the Buyer from its obligations hereunder except those which
expressly survive the expiration or termination of this Agreement; Buyer shall thus forfeit the
Eamest Money, and Escrow Agent shall deliver the Eamest Money Depasit to Seller, and neither
Party shall be obligated 10 proceed with the purchase and sale of the Property.

92 Defuult by the Scler. If Seller, prior to the Closing, defaults in its representations,
wamantles, covenants, or obligations under this Agreement, including to sell the Property as
required by this Agreement, then this Agreement shall terminate, end all payments and things of
value provided by Buyer hereunder, including the Eamest Money, shall be returned to Buyer as its
sole recoverable damages, Buyer expressly waives the remedies of specific performance and
edditional damages for such default by Seller.

93 Recoverable Damages. The provisions of Scctions 9.1 and 9.2 shall limit the
dumnges recoverable by either Parly against the othicr Party duc 10 the other Party’s defauh
or breach of the express provisions of this Agreement (exvepl for defaulls or breaches due 1o
inaccurate or incorrect tepresentations and warmnties vesulting from the intentional or
know ing actions of a Pany) and. in addition to such limilations. INNO EVENTSHALL THE
SELLER OR THE BUYER BE LIABLE FOR ANY SPECIAL, DIRECT, INDIRECT,
CONSEQUENTIAL, OR PUNITIVE DAMAGES.

94 Costs of Enforcemcnt. Any provision in this Agreement to the contran
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notwithstanding, if a Party files snit to enforee or recover amownis owed under this Agreement
hefore or alter Closing or the carlier termination of this Agreement, the prevailing Party in
such litigntion shall be enthled 1o recover from the non-prevailing Party court costs and
veasonable atlorney's fees.

9.5 Return of Property Information. If Closing does not oceur. Buyer sinll return 10
Scller all Property information within seven (7) days of receipt of written demnnd by Scller
1o furnish the same,

96 Linbllity of Partics. Except for obligations expressly assumed or agreed to be assumed
by Buyer and Seller hereunder, Buyer and Seller are not assuming any obligations of the other Party
or any liability for claims arising out of any act, omission or occurrence which occurs, sccrues or
arises prior lo the Closing Date.

10. Miscellancous. i

10.1 Notice. Auy notice. demand. direction. request, or other instrument anthorized or
required by this Agrecmient to be given to or filed with either party. shall be dectied to have
been sufficiently given or filed for all purposcs. il and when personally delivered or the date
the samc is sent hy certificd mail, posiage prepaid. reten receipt requesivd. to the address
speeified below or ot such other address as may be designated in writing by the parties. Fmail
notice must he accompanicd with aneiher form of notice nlluwed heveby in order to be
eMective.

SELLER: LI Paso Water Uiilities  Public Service Hoard
John £, Balliew, President/CEO
1154 Hawkins Drive
E! Paso, Texas 79925

Capy to: ki Paso Water Unitities
At Alma DeAnda
Utility | and and Water Rights Manager
1154 Hawkins Blvd.
13l Paso. 1 X 79925
ARcAada@epwalsr.org

BUYER: %Es Errlw;m L

|4
El P, TX. J9%38
Casaslohvz G yanaoioa  (A1R).250- G4or

10.2 Entire Agreeincat/ Governing Luw. This Auremen constitutes the entire
agreement between the Parties. and supersedes all priar agreements and understandings.
written or oral. regarding the subject matter of this Agrcement. and may be amended or
supplemiented only by an instrument in writing. enecuted by the Party against whom
enforcement is sought. This Agreement shall be governed in all respects. includiag validity.
interpretotion, and cffect. by and shall be enforceable in accordance with the laws of the State
of Texas with jurisdiction in counts of competent jurisdiction of El Paso County, Texas.
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10.3 Time. Time is of the essence ol this Agreement and each and cvery provi.ion
hereof.

10.4 Severability, I an) provision of this Agreement shall be invalid. illegal. or
uncnfarceable, the validity, legality and enforceability of the remaining portion shafl not in
nny way be affccted or impaired.

10.5 Survivalof Provisions. | he terms contained in all of Section 1: Section 2: Seclion
3. Section §: Section 7: Scction R: and Section 9; as well as Scction 10.1. 10.2. 10.3, 10.4.
10.5. 10.6. 10.7. 10.8. 10.9. 10.10, 10.1% and 10.12 of this Agreement, shull survive the
Closing and shall not be merged therein. In cose any one or more of the provisions contained
in this contract for any reason is held inualid, this invalidity will not affect any other provision
of this Agreemnent. which will be construed as it the invalid or unenforceable provision had
never existed.

10.6 Binding Ffect. This Agrcemcnt shall be bindmg upon the Pacties hiereto and their
respective successors and assigns.

10.7 "AS 1S, WHERE 18". 1HIS AGRCEMLNT IS AN ARMS-LINGIH
AGREEMENT BETWEEN THE PARTIS. 1111 PURCHASE PRICE WAS BARGAINLD
ON THE BASIS OF AN "AS IS. WHI RL 1S" TRANSACTION. THE BUYER ACCLPIS
LHF AS IS. WHERE 1S, AND WIHITAI L1 AUL 1S, ANDEXCEPT AS THE WARRANTY
Ol JITLE AND EXCEPY FOR 111 WARRANTIES AND REPRESENTATIONS St |
PORUIC IN IS AGREEMCNI, WITHOUT ANY REPRESENTATIONS OR
WARRANTIES OF WHA1TSOI Vi R KIND, | XPRLSS OR IMPLIED, WRITTEN OR
ORAL. IT BUING THE INTENTION OF ‘IHt SEILLR AND THF BUYIR 10
CXPRLSSLY NEGATE AND EXCLUDE ALL REPRESENTATIONS AND
WARRANTIES OF ANY KIND, INCLUDING, BUI NOT LIMITED 10 IHOSF
REGARDING: (A) THI: CONDI1ION OF THE PROPLR I Y: (B) THE SUINABILITY OF
11IL PROPLR Y 'OR ANY AND ALL ACTIVITIES AND USES WHICH 11IC BLYIR
MAY CONDUCT THEREON: (C) THL COMPLIANTLC OF OR BY TIIE PROPER 1Y OR
ITS OPLRATION WITH ANY 1 AWS, RULLS. ORDINANCLS OR REGULA INONS OF
ANY APPIICABLE GOVERNMLNTAL AUTHORITY OR BODY: AND (D) THLE
HABITABILIIY., MERCHANIABILITY. MARKITABILITY, PROFITABILITY OR
[1INESS TOR A PARVICULAR PURPOS! OF THL PROPERTY 1HL BUYILR
FURTIICR ACKNOWLEDGES AND AGRIES THAT. HAVING BEEN GIVLN TIIC
OPPORIUNITY 710 INSPECT |HL PROPERIY. THE BUYFR IS RELYING SO1 FI YON
ITS OWN INVESTIGATION OF [1IC PROPLR | Y AND NOT ON ANY INI ORMATION
PROVIDFD BY TIIE SELIER. 1HE BUYER FURIIIER ACKNOWIE EDGLS AND
AGRFES THAT ANY INFORMA ION PROVIDED BY THE SELLER WITH RESPFCT
O THC PROPERTY WAS OBTAINED FROM A VARIT 1Y OF SOURCLES AND THA
IHIE SCILER HAS NOT MADL ANY INDCPLNDLNT INVESTIGATION OR
VERILICA TION OF SUCH INIORMATION AND MAKFES NO REPRESEN1ATIONS
AS 10 IHE ACCURACY OR COMPLETENLSS OF SUCH INFORMATION. THE
SELLLR IS NOT LIABLE OR BOUND IN ANY MANNER BY ANY VERBAL OR
WRITTFN STATI MENTS. REPRESINTATIONS OR INTORMATION PERTAINING TO
THE PROPERTY. OR THE OPERATION THEREOF. FURNISHED BY ANY BROKER.
AGINT, ATTORNEY. EMPLOYFE OR OTHER TPERSON. THE BUYER
ACKNOWI EDGES AND AGRLPS FHAT THC DISCLAIMERS. WAIVERS AND OTHER
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AGRLEMUNTS SEI FORTH MEREIN ARL INTEGRAL PARTS OF THE AGRELMFNT
BEIWEEN THE SLLLER AND THE BUYCR WITH RESPECT 10 THE SALE OF 1HI
PROPI RTY. AND THAT TIHE SELLER WOULD NOF HAVE AGREED TO SELI H1IL
PROPERTY TO THE BUYER | OR THE P RCHASE PRICE WITHOUT THE DISCLAIMLRS
AND OTHER AGREEMENTS SE'T FORTH ABOVE.

10.8 ENVIRONMFENTAL MATTERS. ATVER CLOSING. BETWEEN (HE
SELI LR AND fHE BUYFR. THE RISK Of LIABILITY OR EXPENSE JOR
FNVIRONMEN FAL PROBLI-MS. IIF ANY. EVEN 11" ARISING FROM EVENTS BELI ORI
CLOSING. WILL. BE T11E SOLL RESPONSIBILITY OF THE BUYER. REGARDLLSS
OF WHETHER THE ENVIRONMEN) AL PROBLEMS WERE KNOWN OR UNKNOWN
A1 CLLOSING. ONCE CLOSING HAS OCCURRED. THE BUYER SHALL INDEMNIFY.
11Ol D HARMI ESS. AND RELEASE IHE SELLER TROM LIABILITY FOR ANY
LATENT DEFLC1IS AND FROM ANY LIABILITY FOR ENVIRONMENFAL
PROBLEMS AI'FI CIING THE PROPERVY. INCLUDING LIABILITY UNDER 11T
COMPREMINSIVE  ENVIRONMENTAL  RESPONSC. COMPENSATION. AND
L{ABILITY ACT (CERCLA), THE RISOURCE CONSERVATION AND RECOVIRY
ACT (RCRA). 1HE TEXAS SOLID WASTL DISPOSAL ACT. OR THIE TEXAS WATI R
CODE,

10.9 [(Intentionatly Deleted)

10 10 Effective Date. As used herem. "Effective Dute” means the date this Agreement is
receipted by the Title Company on the space provided for in this Agreement.

n.1 Assignment, The Buy er shall have the right to assign this Agreement orany of its rights
heeeunder 10 an nffiliate of the Buyer only with the prior written consent of the Scller: prov ided.
however, thut (i) such sssignee shall assume ol of the vbligations of the Buyer hereunder, (i) the
Buyer shall revain liable for all o fits dutics and obligations hercunder, and (iii) the Buyer shall
deliver writien nolice of the assignment, including a cop) of the assigmnent in tamment. to the
Seller at lea 1 three () day s prior to the Closing.

10.12 Counterparts. This Agreemem may be exccuted in multiple counterpans, each of
which shall be deemed an original, bul all of which together shall constitute one ind the same
document, Faxed and emailed signature pages may be accepled us originals,

10.13  Successors and Assigns. 1his Agreaiment shull inure (o the benelit of and be binding

upen (he heirs. personal representatives. adiministrators, suceessors. and ussigns. ns applicable of
the respective Parties herelo.

[Sigencttines Begm on thie Foltiwing Puge]
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IN WITNESS WHEREQF. the Parties hereto have caused this Agreement to e duly excevted
as ol the date written betow cach Party's signature below. but to be effective as of the Effective Date.

SELLER: EL PASO WATER UTILITIES -
PUBLIC SERVICE ROARD, for end on
behatf of 1HIL: CITY O 11 PASO. a Texm
municipal corporation

o Ay:
f‘ John E. Ballien
President/CEO

tecucdon - 7- 03

OVED AS

Senior Assistant General Counsel Utility Land and Water Righis Manager

ACKNOWLEDGEMENT
STATE OF TEXAS =
COUNTYOFELPASO  §

was acknowledged before me on the 3" day of Fbrvany , 2023, by deter=
and €80 of the El Paso Water Uil ties - Public Service Board.

Marcela Novarrete %

My Commission Explres:

[Signatures Continus on the Following Page]
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BUYER: M Mm

STATE OF TEXAS 8
£
COUNTY OFELPASO  §

—/!ly Commission Bxplres:

+jb£mujﬂi‘@_7_

3 v'g:i YVONNE RUNKLES

| {'*"1, Motaiy Public, Stale of Texas
| -8 0F Comm Eapires 02:05 2017
L el Notary ID 126989270
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This Agreement has been received and reviewed by the City of El Paso, Texas and the undersigned has

been authorized by the City of the City of E! Paso, Texas to execute the Deed pursuant to the
terms of this Agreement on t! day of 2023, which shall be the Approval Dote
for the purpose described herein.

THE CITY OF EL PASO, TEXAS,
nTexasm mmpal l.orpomilon

M%ﬂ?

lmndq Guonrbler
Ciy Mannger

PPROVFED AS TO FORM:

Redol Do

Roberta Byiio
Assistant City Atlorney
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oA
This Agreement has been received and reviewed by the Title Company this the ,_'__}._jlu of

2023, The Title Company scknowledges that sll information furnished to it by the
parties or obtained by the Title Company in the eourse of performing fts duties, including acting as the
Escrow Agent for the parties, under the Agreement will be treated as confidential information.
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EXHIBITA
Legal Descriptionof Propertly

Lot 3. Blosk 5, Mesquine Trails #2, an addution to the Cliy of EL Pase, El Paso Counnty. Texas
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EXHIBIT B
Seller's Rescrvations & Disclosures

Scller will reserve ground & surface waler & miveral vighty

Disclosures: At Buyer's sol¢ eapensc. possible associalud fees for re-platling (PSB Lift Station on
Plat)

}
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SPECIAL WARRANTY DEED

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITUMBER OR YOUR DRIVER’S LICENSE NUMBER.

Effective Date: May 23, 2023

Grantor: THE EL PASO WATER UTILITIES PUBLIC SERVICE BOARD, for and

on behalf of THE CITY OF EL PASO, TEXAS, a Texas municipal corporation
1154 Hawkins Blvd.

El Paso, Texas 79925

Grantee: Casas Genesis, LLC, a Texas limited liability company
12933 Fire Fighter
El Paso, TX 79938

Consideration: TEN AND NO/100THS DOLLARS ($10.00), and other good and valuable

consideration to the undersigned paid by Grantee, the receipt of which is hereby
acknowledged.

Property (including any improvements):

A parcel of land consisting of approximately 0.1303 acres, Lot 3, Block 5, Mesquite
Trails #2, an addition to the City of El Paso , El Paso County, Texas.

Severance of Groundwater Estate and Reservations from Conveyance:

Save and except:

(1) The groundwater estate related to the Property, which is hereby severed from the Property
and reserved by and for Grantor, for all purposes. The groundwater estate shall include,
without limitation, the Groundwater and Groundwater Rights related to the Property. The
term (i) “Groundwater” shall mean all of the underground water, percolating water, artesian
water, and any other water existing now and in the future from any and all depths,
reservoirs, aquifers, formations, and horizons beneath the surface of the Property; and (ii)
“Groundwater Rights” shall mean (1) the right to access, test, capture, explore for, drill for,
develop, withdraw, produce, store, treat, transport or otherwise acquire and beneficially
use, reuse, or recharge, any and all of the Groundwater beneath the Property; (2) the right
to apply for and obtain all permits, licenses, or other govenmental authorizations relating
to any of the foregoing, including bul not limited to any permit issued by a groundwater
conservation district or other governmental entity existing now or in the future and having
jurisdiction over the Groundwater and/or the exploration, drilling, production, use, storage,
treatment, reuse, recharge or transport of Groundwater.



Exceptions to Conveyance and Warranty:

(1) Restrictive Covenants recorded infunder Clerk's File No. 20060065824, and Clerk's File
No. 20070096963, Real Property Records of El Paso County, Texas but omitting any
covenant or restriction based on race, color, religion, sex, handicap, familial status, or
national origin.

(2) All fcases, grants, exceptions or reservations of coal, lignite, oil, gas and other minerals,
together with all rights, privileges, and immunitics relating thereto, appearing in the Public
Records whether listed in Schedule B or not. There may be leases, grants, exceptions or
reservations of mincral interest that are not listed.

(3) Any and all claims of right, title and interest to the land, including but not limited to any
right of possession or claim for damages relating to the land which has becn asserted or
may be asserted, of record or not, by or on behalf of any Indian or Indian Tribe, including
but not limited to the Tigua Indian Tribe of El Paso, Texas, also known as Pucblo De La
Ysleta del Sur, also known as the Ysleta del Sur Pueblo Indian Tribe, also known as the
Tigua Indian Community, including by not limited to claims appearing in Affidavit of
Julian Granillo, filed for record April 16, 1993, recorded in Volume 2553, Page 1958, Real
Property Records of El Paso County, Texas.

(4) Matters set forth on the subdivision plat, including but not limited to building set back
lines, casements for public utilities, and easements for buried service wires, conduits, elc.,
with the right to ingress and egress for service, shown on the recorded plat of said addition
filed October 11, 2007, under Clerk's File No. 20070096960, Real Property Records, El
Paso County, Texas. Said easements being (0 feet in width across the front property line
of subject property.

(5) Title to all oil, gas and minerals of every kind and character in, on and under the insured
premises, together with all rights, privileges and immunities relating thereto, heretofore
reserved or conveyed by predecessors in title, to the STATE OF TEXAS, in Volume 2827,
Page 277, Real Property Records, El Paso County, Texas.

(6) All terms, conditions and provisions expressly noted and set out on plat of this subdivision,
as filed in Clerk's File No. 20070096960, Real Property Records, El Paso County, Texas.

(7) Terms, conditions and provisions of that certain Ordinance in Clerk’s File No.
20060065824, Real Property Records, El Paso County, Texas, including but not limited to
that certain Annexation Service Plan Agreement attached thereto.

(8) Terms, provisions, restrictions, easements and all other conditions as set out in the
Protective Covenants filed in Clerk's File No. 20070096963, Real Property Records, El
Paso County, Texas.

GRANTOR AND GRANTEE AGREE THAT GRANTEE IS ACCEPTING THE
PROPERTY FROM GRANTOR IN ITS “AS IS, WHERE 1S, AND WITH ALL FAULTS"
CONDITION AND THAT THERE ARE NO REPRESENTATIONS OR EXPRESS OR
IMPLIED WARRANTIES, EXCEPT THE SPECIAL WARRANTY OF TITLE
CONTAINED IN THIS DEED. GRANTEE HAS NOT RELIED ON ANY INFORMATION
OTHER THAN GRANTEE'S INSPECTION OF THE PROPERTY.

Grantor, subject to the Severance of the Groundwater Estate and the Exceptions (o
Conveyance and Warranty set forth above, grants, sells and conveys to Grantee the Property,



together with all and singular the rights and appuricnances thereto in any way belonging, to have
and to hold the Property unto Grantee and Grantee’s successors and assigns forever. Grantor binds
Grantor and Grantor's successors and assigns to warrant and forever defend all and singular the
Property unto Grantee and Grantee's successors and assigns, against every person whomsoever
lawfully claiming or to claim the same or any part thereof when the claim is by, through or under
Grantor, but not otherwise, except as to the Severance of the Groundwater Estate and the
Exceptions to Conveyance and Warranty set forth above.

When the context requires, singular nouns and pronouns include the plural.

(Signature page and exhibits follow.)



EXECUTED to be effective as of the date first stated above.

GRANTOR:
THE CITY OF EL I'ASO.

Name Tomés Gonz&kf
Title: City Manager

THE STATE OF TEXAS §
§
COUNTY OF EL PASO §

This instrument was acknowledged before me on the 2 dayof ZZONVE 2023,
by Tomés Gonzélez, City Manager of the City of El,Paso.

Mariana Orozco
NOTARY PUBLIC
ID# 13408749-6
In and for the State of Texas
My Commission Expires

12-01- 2226

NOTARY PUBLIC, Statc of Texas
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