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Disclosure

Cain Brothers, a division of KeyBanc Capital Markets Inc. (“Cain Brothers”) is not recommending an action to you as the municipal entity or obligated person; Cain Brothers is not

acting as an advisor to you and does not owe a fiduciary duty pursuant to Section 15B of the Exchange Act to you with respect to the information and material contained in this

communication; Cain Brothers is acting for its own interests; you should discuss any information and material contained in this communication with any and all internal or external

advisors and experts that you deem appropriate before acting on this information or material; and Cain Brothers seeks to serve as an underwriter on a future transaction and not

as a financial advisor or municipal advisor. The information provided is for discussion purposes only in anticipation of being engaged to serve as underwriter. The primary role of

an underwriter is to purchase securities with a view to distribution in an arm’s-length commercial transaction with the issuer. The underwriter has financial and other interests that

differ from those of the Issuer.

Interest rates used herein are hypothetical and take into consideration conditions in today’s market and other factual information such as the issuer’s credit rating, geographic

location and market sector. Interest rates applied herein are hypothetical, based on current market facts and should not be viewed as rates that Cain Brothers expects to achieve

for you should we be selected to act as your underwriter or placement agent. Information about interest rates and terms for SLGs is based on current publicly available

information and treasury or agency rates for open-market escrows are based on current market interest rates for these types of credits and should not be seen as costs or rates

that Cain expects to achieve for you should we be selected to act as your underwriter or placement agent.

Disclosure of MSRB Rule G-23

Cain Brothers is providing the information contained in this document for discussion purposes only in anticipation of serving as underwriter or placement agent to you. The

primary role of Cain Brothers, as an underwriter or placement agent, is to purchase securities, for resale to investors, or place securities with investors, on an agency basis, in an

arm’s-length commercial transaction between you and Cain Brothers and that Cain Brothers has financial and other interests that differ from your interests. Cain Brothers is not

acting as a municipal advisor, financial advisor or fiduciary to you or any other person or entity. The information provided is not intended to be and should not be construed as

“advice” within the meaning of Section 15B of the Securities Exchange Act of 1934. You should consult with your own financial and/or municipal, legal, accounting, tax and other

advisors, as applicable, to the extent you deem appropriate. If you would like a municipal advisor in this transaction that has legal fiduciary duties to you, then you are free to

engage a municipal advisor to serve in that capacity.

Disclosure of Trading Party, Dual Employee Status and Related Matters

Cain Brothers, a division of KeyBanc Capital Markets is a trade name under which the corporate and investment banking products and services of KeyCorp and its subsidiaries,

KeyBanc Capital Markets Inc., Member FINRA/SIPC, and KeyBank National Association (“KeyBank N.A.”), are marketed. Securities products and services are offered by

KeyBanc Capital Markets Inc. and by its licensed securities representatives. Banking products and services are offered by KeyBank N.A.

A number of our corporate and institutional team members are employed by both KeyBanc Capital Markets Inc. and KeyBank N.A. These “dual employees” are licensed

securities representatives of KeyBanc Capital Markets Inc., and they are there to better serve your needs, by making available both securities and banking products and

services.

Further, in connection with our effort to deliver a comprehensive array of banking and securities products and services to you in a seamless manner, from time-to-time KeyBank

N.A. and KeyBanc Capital Markets Inc. will share with each other certain non-public information that you provide to us. Of course, as always, this information will not be shared

or otherwise disclosed outside of the KeyCorp organization without your express permission. Please also be assured that, as with other banks and broker-dealers, KeyBank N.A.

and KeyBanc Capital Markets Inc. adhere to established internal procedures to safeguard your corporate information from areas within our organization that trade in or advise

clients with respect to the purchase and sale of securities.

THE OBLIGATIONS OF KEYBANC CAPITAL MARKETS INC. ARE NOT OBLIGATIONS OF KEYBANK N.A. OR ANY OF ITS AFFILIATE BANKS, AND NONE OF

KEYCORP’S BANKS ARE RESPONSIBLE FOR, OR GUARANTEE, THE SECURITIES OR SECURITIES-RELATED PRODUCTS OR SERVICES SOLD, OFFERED OR

RECOMMENDED BY KEYBANC CAPITAL MARKETS INC. OR ITS EMPLOYEES. SECURITIES AND OTHER INVESTMENT PRODUCTS SOLD, OFFERED OR

RECOMMENDED BY KEYBANC CAPITAL MARKETS INC., IF ANY, ARE NOT BANK DEPOSITS OR OBLIGATIONS AND ARE NOT INSURED BY THE FDIC.
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Bond Structure and Why the City is Involved:

• The City of El Paso Health Facilities Development Corporation (HFDC) is a Texas non-profit 

health facilities development corporation duly created by the City pursuant to the provisions of 

Chapter 221, Texas Health and Safety Code, as amended, as a constituted authority and 

instrumentality of the City of El Paso

• In order for Bienvivir Senior Health Services (Bienvivir) to borrower money on a tax-exempt 

basis, bonds were issued through the HFDC

Series 2002: Financing of new 88,000 sf McKinnley PACE Center

Series 2007: Refinancing of Series 2002 and $6.3 million capital expenditures

Series 2010: Refinancing of Series 2007 and $2.5 million capital expenditures

• HFDC is not an obligor on the debt and no City funds or taxes are used to pay any debt issued 

by the HFDC for Bienvivir’s benefit

• As Issuer of the Series 2010 Bonds, HFDC must consent to any changes to the loan 

documents
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Reason for Modification to the Bonds:

• The Bienvivir Series 2010 bonds are tax-exempt and pay interest at a variable rate based on a 

percentage of the London Interbank Offered Rate (LIBOR) with a tenor of 1-month

• In 2017, UK regulators1 announced the discontinuation of LIBOR

• 1-month LIBOR will cease to be reported on June 30, 2023

• In 2017, US regulators2 identified the Secured Overnight Financing Rate (SOFR) as the 

recommended replacement to USD LIBOR

• In March, 2021, Bloomberg3 published recommended spreads to be added to SOFR as a 

replacement to 1-month LIBOR.  

• JPMorgan Chase Bank, N.A., as lender, has offered to replace 1-month LIBOR at SOFR plus a 

spread that is 0.01448% less than the recommended published spread  

____________________
1 UK Financial Conduct Authority
2 Alternative Reference Rates Committee (ARRC)
3 Under the International Swaps and Derivatives Association (ISDA) definitions and the LIBOR Act passed by Congress, Bloomberg is the “golden source” 

for calculating the Fallback Rate SOFR which includes the recommended spreads added to SOFR so that when combined with the spread, it approximates 

LIBOR
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Action Needed to Achieve HFDC consent:

• City Council first reappoints members to the HFDC Board

• For ease of administration, the City amended the HFDC articles of incorporation at its May 23 

Council meeting such that the HFDC Board mirrors the City Council

• The HFDC Board/City Council now meets to approve the change to the Bienvivir loan 

documents

• The HFDC President (and Secretary) will sign the First Supplement to the Indenture of 

Trust and Security Agreement and the Bond reflecting the changed terms

• Bienvivir will pay all City legal fees associated with these modifications 
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The changes being made to the existing loan documents are minimal and are summarized as 

follows:

1. Existing interest rate will change from 67% x (1-Month LIBOR + 2.00%) to 67% x ((SOFR + 

0.10%) + 2.00%))

2. Definitions are added to account for the new index

3. Provisions are added to provide for a mechanism for determining a new index rate in the future 

if SOFR is ever discontinued

No changes are being made to the existing term, security structure, nor covenants

Summary of Changed Terms of the Indenture of Trust and Security Agreement
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Request of City and City Council Members

• Bienvivir Senior Health Services, located at 2300 McKinley Ave 79930 has requested that the 

City reconstitute the governing board of the HFDC in order to approve modifications to the 

Bienvivir existing loan documents

• City Council took action on May 23

• Bienvivir requests that the HFDC Board take action to approve the loan document modifications 

in order to substitute the SOFR index for the LIBOR index that is being phased out

• The changes to the loan documents are necessary because of the global phase out of the 

LIBOR index which is used in the existing loan documents 

• No costs are being incurred by the City with respect to the requested modification

• No City funds or taxes are used to pay any debt issued by the HFDC for Bienvivir’s benefit




