
May 9
May 23

CITY OF EL PASO, TEXAS 
AGENDA ITEM DEPARTMENT HEAD'S SUMMARY FORM 

DEPARTMENT: El Paso Water Utilities Public Service Board (EPWater) 

AGENDA DATE: Introduction • ____ , 2023 
Public Hearing • , 2023 

CONTACT PERSON/PHONE: Rocio Alvarado, EPWater Real Estate Manager, 915.594.5493 

DISTRICT(S) AFFECTED: 1 
SUBJECT: APPROVE the following Ordinance 

Authorizing the City Manager to sign a Purchase and Sale Agreement, a Deed and any other 
documents necessary to convey to Marco Maldonado, approximately 0.025 acres of land legally 
described as a Lot 25, Block 3, Colonia Miramonte Addition Unit One, City of El Paso, El Paso 
County, Texas. 

(District 1) EPWater, Rocio Alvarado, Real Estate Manager (915) 594-5493. 

BACKGROUND/ DISCUSSION: 

The parcel of land is owned by the El Paso Water Utilities Public Service Board ("EPWater"), 

for and on behalf of the City of El Paso, a Texas municipal corporation, as part of its water and 
wastewater system (the "System"). On January 13, 2021, the Public Service Board declared the 
property inexpedient to the system and authorized the President/CEO of EPWater to obtain an 
appraisal of the property. 

On April 13, 2022, the Public Service Board approved the sale of the land that has been declared 
inexpedient to the System through a real estate broker, in accordance with Texas Local 
Government Code Ann.§253.014(a)-(e), as added and amended. 

PRIOR COUNCIL ACTION: 
Has the Council previously considered this item or a closely related one? 

No 

AMOUNT AND SOURCE OF FUNDING: N\A 

BOARD/ COMMISSION ACTION: 
On January 13, 2021, the Public Service Board declared the property inexpedient to the System 
and authorized the President/CEO to sell the property. 

On Mar 8, 2023, the Public Service Board approved the sale of the land through the real estate 
broker. 

AFTER EXECUTION OF ALL DOCUMENTS, PLEASE CONTACT 
ROCIO ALVARADO TO PICK UP THE DOCUMENTS @ 594.5493. 
THANK YOU. 



ORDINANCE NO. ---------
AN ORDINANCE AUTHORIZING THE CITY MANAGER TO SIGN A PURCHASE 
AND SALE AGREEMENT, A DEED AND ANY OTHER DOCUMENTS NECESSARY 
TO CONVEY APPROXIMATELY 0.025 ACRES OF LAND LEGALLY DESCRIBED AS 
LOT 25, BLOCK 3, COLONIA MIRAMONTE ADDITION UNIT ONE, CITY OF EL 
PASO, EL PASO COUNTY, TEXAS. 

WHEREAS, the El Paso Water Utilities Public Service Board ("EPWater''), for and on 
behalf of the City of El Paso, a Texas municipal corporation, holds certain real properties in its 
land inventory as part of its water, wastewater and drainage utility systems (collectively the 
"System"); and, 

WHEREAS, at its regular meeting on January 13, 2021, the Public Service Board 
determined approximately 0.025 acres of land legally described as Lot 25, Block 3, Colonia 
Miramonte Addition Unit One, City of El Paso, El Paso County, Texas (the "Property"), to be 
inexpedient to the water and wastewater system and that the Property should be sold in 
accordance with state law; and, 

WHEREAS, on April I 3, 2022, the Public Service Board approved the sale of the land 
that has been declared inexpedient to the System through a real estate broker, in accordance with 
Texas Local Government Code Ann.§253.014(a)-(e), as added and amended; and, 

WHEREAS, on March 8, 2023, the Public Service Board approved and authorized the 
sale of the Property to Marco Maldonado, for the sales price of $ I 0,000.00 and adopted a 
Resolution making the finding as set forth hereinabove and requesting the El Paso City Council 
pass an Ordinance authorizing the City Manager to sign a Purchase and Sale Agreement, a Deed 
and any and all necessary documents to complete the conveyance of the Property; and, 

WHEREAS, the Property being sold was appraised for sale at its fair market value and 
the purchaser has agreed to pay with the highest purchase offer; 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF EL PASO, TEXAS: 

That the City Manager is authorized to sign a Purchase and Sale Agreement, a Deed and 
any other necessary documents, in a form approved by the City Attorney's Office, for the sale of 
the following identified real property: 

Approximately 0.025 acres of land legally described as Lot 25, Block 3, Colonia 
Miramonte Addition Unit One, City of El Paso, El Paso County, Texas. 

(Signatures begin on following page) 

ORDINANCE NUMBER _____ _ 



PASSED AND APPROVED this ____ day of _______ ., 2023. 

ATTEST: 

Laura D. Prine, 
City Clerk 

APPROVED AS TO FORM: 

~~ Ro berta Brito 
~ ssistant City Attorney 

ORDINANCE NUMBER - - ----

CITY OF EL PASO 

Oscar Leeser, 
Mayor 

APPROVED AS TO FORM: 

~i:tJ~, 
ichaela Ams? 

Senior Assistant General Counsel 
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SPECIAL WARRANTY DEED 

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM 
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: 
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

Effective Date: _______ , 2023 

Grantor: EL PASO WATER UTILITIES PUBLIC SERVICE BOARDt for and on 
behalf of THE CITY OF EL PASO, TEXAS, a Texas municipal corporation 
1154 Hawkins Blvd. 
El Paso, Texas 79925 

Grantee: Marco Maldonado 
130 I Country Club 
Santa Teresa, New Mexico, 88008 

Consideration:TEN AND NO/I 00THS DOLLARS ($ 10.00), and other good and valuable 
consideration to the undersigned paid by Grantee, the receipt of which is hereby 
acknowledged. 

Property (including any improvements): 

A parcel of land consisting of approximately 0.025 acres, Lot 25, Block 3, Colonia 
Miramonte Addition Unit One, City of El Paso, El Paso County, Texas. 

Severance of Groundwater Estate and Reservations from Conveyance: 

Save and except: 

(I) The groundwater estate related to the Property, which is hereby severed from the Property 
and reserved by and for Grantor, for all purposes. The groundwater estate shall include, 
without limitation, the Groundwater and Groundwater Rights related to the Property. The 
term (i) "Groundwater" shall mean all of the underground water, percolating water, artesian 
water, and any other water existing now and in the future from any and all depths, 
reservoirs, aquifers, formations, and horizons beneath the surface of the Property; and (ii) 
"Groundwater Rights" shall mean (I) the right to access, test, capture, explore for, drill for, 
develop, withdraw, produce, store, treat, transport or otherwise acquire and beneficially 
use, reuse, or recharge, any and all of the Groundwater beneath the Property; (2) the right 
to apply for and obtain all permits, licenses, or other governmental authorizations relating 
to any of the foregoing, including but not limited to any permit issued by a groundwater 
conservation district or other governmental entity existing now or in the future and having 
jurisdiction over the Groundwater and/or the exploration, drilling, production, use, storage, 
treatment, reuse, recharge or transport of Groundwater. 



Exceptions to Conveyance and Warranty: 

(I) Restrictive Covenants recorded in/under Volume I 005, Page 1055, amended in Volume 
1435, Page 669, Real Property Records of El Paso County, Texas but omitting any 
covenant or restriction based on race, color, religion, sex, handicap, familial status, or 
national origin. 

(2) Any and all claims of right, title and interest to the land, including but not limited to any 
right of possession or claim for damages relating to the land which has been asserted or 
may be asserted, of record or not, by or on behalf of any Indian or Indian Tribe, including 
but not limited to the Tigua Indian Tribe of El Paso, Texas, also known as Pueblo De La 
Ysleta del Sur, also known as the Ysleta del Sur Pueblo Indian Tribe, also known as the 
Tigua Indian Community, including but not limited to claims appearing in Affidavit of 
Julian Granillo, filed for record April 16, 1993, recorded in Volume 2553, Page 1958, Real 
Property Records of El Paso County, Texas. 

(3) Matters set forth on the subdivision plat, including but not limited to building set back 
lines, easements for public utilities, and easements for buried service wires, conduits, etc., 
with the right to ingress and egress for service, shown on the recorded plat of said addition 
in Volume 53, Page 30, Real Property Records, El Paso County, Texas. Said easements 
being 5 feet in width across the rear and a IO feet
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in width along the front property lines of 
subject property. 

(4) Mineral Deed from TERMINAL BUILDING CORPORATION OF TEXAS to OIL 
DEVELOPMENT COMPANY OF TEXAS, for all oil, gas sulphur and minerals below 
I 00 feet of surface, in Volume 50, Page I 394, Real Property Records, El Paso County, 
Texas. 

(5) Rights-of-way Easement for roads and ditches on , around and/or across subject property, 
in favor of the UNITED STATES BUREAU OF RECLAMATION under the Reclamation 
Act of 1902 and amendments thereto, as further amended by Deed Without Warranty dated 
January 19, 1996, in favor of EL PASO COUNTY WATER IMPROVEMENT DISTRICT 
NO. I, of record in Volume 3002, Page I 025, Real Property Records, El Paso County, 
Texas. 

(6) This property lies within the irrigation water district controlled by the EL PASO COUNTY 
WATER IMPROVEMENT DISTRICT NO. I, which does not require any municipal 
utility district notices. 

(7) All lots on plat subject to on-site ponding of storm waters, as set out on plat of subdivision 
recorded in Volume 53, Page 30, Real Property Records, El Paso County, Texas. 

(8) Transfer of water rights to CITY OF EL PASO-PUBLIC SERVICE BOARD, for a term 
specified therein, ofrecord in Volume I 021, Page 2054, refiled in Volume 2282, Page 587, 
Real Property Records, El Paso County, Texas. 



GRANTOR AND GRANTEE AGREE THAT GRANTEE IS ACCEPTING THE 
PROPERTY FROM GRANTOR IN ITS "AS IS, WHERE IS, AND WITH ALL FAULTS" 
CONDITION AND THAT THERE ARE NO REPRESENTATIONS OR EXPRESS OR 
IMPLIED WARRANTIES, EXCEPT THE SPECIAL WARRANTY OF TITLE 
CONTAINED IN THIS DEED. GRANTEE HAS NOT RELIED ON ANY INFORMATION 
OTHER THAN GRANTEE'S INSPECTION OF THE PROPERTY. 

Grantor, subject to the Severance of the Groundwater Estate and the Exceptions to 
Conveyance and Warranty set forth above, grants, sells and conveys to Grantee the Property, 
together with all and singular the rights and appurtenances thereto in any way belonging, to have 
and to hold the Property unto Grantee and Grantee's successors and assigns forever. Grantor binds 
Grantor and Grantor's successors and assigns to warrant and forever defend all and singular the 
Property unto Grantee and Grantee's successors and assigns, against every person whomsoever 
lawfully claiming or to claim the same or any part thereof when the claim is by, through or under 
Grantor, but not otherwise, except as to the Severance of the Groundwater Estate and the 
Exceptions to Conveyance and Warranty set forth above. 

When the context requires, singular nouns and pronouns include the plural. 

(Signature page and exhibits fol/ow.) 



EXECUTED to be effective as of the date first stated above. 

THE STATE OF TEXAS 

COUNTY OF EL PASO 

§ 
§ 
§ 

GRANTOR: 

THE CITY OF EL PASO, 
a Texas municipal corporation 

By: _______________ _ 

Name: Tomas Gonzalez 
Title: City Manager 

This instrument was acknowledged before me on the __ day of ______ , 2023, by 
Tomas Gonzalez, City Manager of the City of El Paso. 

NOTARY PUBLIC, State of Texas 



PllRCHASE AND SALE AGREEMENT 

Thi~ Purchase and Sale Agreement (this "Agreeme11t") is entered into by and between THE EL PASO 
WATER UTILITIES- PUBLIC SERVICE BOARD, for and on behalf of the CITY OF EL PASO, a Te,..as 
municipal corporation (the "Seller" or "EPWater") and __ M.,,,a,.,rc=o'--'M=a=ld=oc:.:n=ad=o=<-----------

a __________________ (the "B11yer"), The Seller and the Buyer may be 

referred to individually herein as a "Party" and collectively as the"Parties". 

RECITALS 

WIIEREAS, the Seller owns the property described below; and 

WIIEREAS, the Buyer de::.ires to purchase the property from the Seller in it'> "as-is, where-is 
and with all faults'' condition: and 

WHEREAS, the Seller desire-; to ~ell the property to the Buyer in its "as-is, where-is and with 
all faults" condition, subject to the te rms and condition\ contained in this Agreement; and 

WHEREAS, the property is being sold puri.uant to the broker listing procedure outlined in Texas 
Local Government Code Chapter 253; and 

NOW THEREFORE, for and in consideration of the premises and for other good and valuable 
consideration, the receipt and sufficiency of which i~ hereby acknowledged, the Parties agree as 
follows: 

AGREEMENT 

I. Description of Property. The Seller hereby agrees to sell and convey, and the Buyer hereby agrees 
to purchase, ,ubject to the term!> and conditions contained in this Agreement, the following described 
real property located in El Pa,;o County, Texa!>: 

An approximately Q.Q25 acre parcel, more or Je,;s , out of _______ _ 
Lot 25. Block 3, Colonia Miramonte Addition Unit One to the City of El Paso, 

El Pa,o County, Texm,, such portion being described on Exhibit A, attached 
hereto and incorporated herein for all purpm,e~; together with any interest in 
(i) all improvements and fixtures, and (ii) all right, title and interest in and to 
all easements, except such easements necessary for the operation of the 
EPWater water, wastewater, stormwater or drainage utility systems, 
appurtenancel-, and rights~of-way, and all interests in, on or to, any land, 
highway or street, in, on, acro~s. in front of, abutting, or adjoining any such 
real property, all of such property (collectively, the "Property"). 

1.1 Seller's Reservations & Disclosures. The Property will be conveyed to the Buyer at 
Closing subject to certain exceptions by the Seller, as more particularly identified on Exhibit B, 
attached hereto and incorporated fully herein (the "Seller's Reservations") provided that Buyer 
shall retain reasonable rights to use the Rights of Way for access, utilities and other uses that do 
not unreasonably restrict Seller's use of the Property. 
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In addition, the Property will be conveyed to the Buyer at Closing subject to known disclosures, as 
more particularly identified on Exhibit 8, attached hereto and incorporated fully herein. 

1.2 Reliance on the Ht1)cr's Own Dlligcnc<'. It b ackno" lcdgcd ond agreed thal the 
13U)Cr has conducted and is relying solely on its 0\\11 due diligence concerning the Property. 
including.\\ ithoul limitntion. performing any mcheological or environmental rcporls. c;1udies. 
or Sllr\cys of the Properly i1. in its sole discretion. has desired to perform, and hm, determined 
that the Properly b i;11i1ablc for ils intcnded purposes. Mi1igatio11 of any conditions on the 
Property. including archcolo~ical sites or. wi1ho111 limi1a1iu11. an) environmental condition). 
shall be nl the -.ole cost und expense of the Buyer \\ ho shall toke the Properly at Closing (a~ 
defined hclo") subject to nil conditions existing on the dme of 1hc Buyer's signa1ure to thi~ 
Agrccmenl. By ii.; c;ignmurc h~•rcto. 1hc Buyer acccpls respom,ihili1y for its O\\ll dctcrm inu1io11 
of the m1lurc 1111d exlenl or any archcolo~ical sites. or \\ i1ho111 limilation. any environmental 
co11di1ions. relating to the Property 

1.3 F.11'lcmcnts. 1 he Property shall be co11\cycd 10 th<: flu}cr ,;ubject 10 all casements, 
\\hc1hcr or r.:cord or not. i\ffecling lhe Proper!). Un}el' ,hall he solel} res1,011sible for the cosl 
and acquisition or an} additionnl enscmcnts it may require for the Properly. including. \I i1ho11t 
limitation. t:asemcnb fo1 the purposes or ingress and cgre""-

1.4 Surface Water und Grountlwnlcr. Any righl:. 10 the use ot'surfocc 1,01er (including 
to any govcrnmcnl or other pcrmi1s) 11ppm1e1111nt or in Oil)' 11 uy rela1ccl 10 1he Proper!} arc 
reserved h) nnd for 1hc Seller. In 11ddi1io11. 1he c1111rc ground\1a1cr eslale related the Propcrl). 
including 1\ ithout limitutiun. lhc Grou11d\\.llcr (as dclincd herein belm,) and Ground\1atcr 
Righi~ (us defined herein below) arc reserved by and for th,: Selkr. l'hc 11.·rm "(irm1111IH•fllu" 
shall mean all of the undcrgro1111d wnlcr. percolating\\ ntc1 . .trlc~ian 1\ nter. and ilrl)' other\\ Rtcr 

cxi<iling now and in the hlllln! from HO) aud ull dcplhs. reservoirs, aquifer~. formalions, and 
hori1onc; bcnealh the surface of the Propert.) , The term "Grmmdi.•111er Ri,:ltt.1·" shall menn (I) 
lhe righl 10 access. lest. capture. explore for. drill for. develop. \\ithdnm. produce. store. lrc,11. 
tnmsport or olherwise acquire and hencficially use, reuse. or rcdrnrgc. ctll) and all of the 
Ground\\ntcr hcnc,tth the Property; (2) the l'ighl to lake all m,unl. neCC)SRr.). and con\c11ic111 
mean~ to m,c chc smfacc of the Property for aecc,;s to nnd to explore for. dcvclo1>. 11·cat. 
produce. nnd transport the Ground\,atcr; and (3) the right Ill nppl} for and ohtain nll rcrmits. 
licenses, or other go\•crn111c11tul authori;,ntions rdaling to any of the foregoing. indudi11g b111 
1101 li111i1cd to any pennil is<,ued by ;i gmund\\nter conservaiion district or other go,ernme111al 
emit} c,i~ting now or in the ruturc nnd lmvingjurisdic1ion o,·cr the Ground,,a1cr and or tht.: 
exploration. drilling. production. use. s1orngc. 1rc111mcnt. r.:use. recharge or trnn~porl of 
Gro11ndw11tcr th111 mny he ncccs'>ury for the foll and u11te11crcd c.,crcise or lhc Sellel"'c; righ1s 
therein. I or 1hc avoidance of doubt. Bu) er shull not have the rig.hi lo drill 11 \\Cll nnd or produce 
therefrom nny <1mmti1y or ground\\atcr. 

1.5 Utilit) Co11nectio11s and Modific111ion~. 811) er sh;1II be solely rcspon:.ihle for the 
costs of all on-site und off-liite extensions. relocations. ca!>cmc11t'i. rt•placemcnts, or 
ndjustmcnb or water. snnitm') SC\\Cr, and oppurtcnnnces. and for all utilit} ct1nncc1ion) 
including without I im i1111 ion public sanitary and stonn sewers, natural gas, telephone, public water 
facilities, electrical facilities and all other utility facilities and services necesi;itated b) and 
aurilmtablc to the pmposed subdivision i111provc111e111 pluns. or 10 othcrn isc provide service 
I ines to the Property. 
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., Purchase Price. 1 he purcha}e price for the Proper!) slmll be fen I housand U.S. Dollars 
. (S I 0.000 ) (the "Purchase Price .. ). 

2. l Pailnhlc at Cloi;ing. I he full Purcha,c Price sholl be tendered to Seller at Closing. 

2.2 Earnest Money. Seller shall pay Buyer in the amount of One Thousand U.S. Dollars 

---, ($ 1.000 ) 
(the ''Earnesl Money") with _""!"'"_,,____,,,-----,---,,--,----,,.,.......,..of WcstStar Title {the 
"Escrow Agenf') no more than five (S) business days after the Effective Date as a guarantee that 
the tenns and conditions of this Agreement shall be fulfilled. The Earnest Money shall be credited 
towards the Purchase Price if and when Closing occurs. 

2.3 Earnest Mone) Deposit. The Parties agree that the Earnest Money shall be deposited by 
Escrow Agent in an interest-bearing account at an institution acceptable to Seller and Buyer. 

J. Inspection Period. For period of one hundred twenty (120) days, beginning on the Effective Date (the 
"Inspection Perlotl'), the Buyer may inspect the Property and conduct due diligence in, on or in relation to 
the Property including, but not limited to review of conditions (physical and financial), all infonnation, 
contracts and agreements, and perf omt such other inspections and studies as Buyer desires in its sole 
discretion; provided that Seller's prior written consent must first be obtained before the commencement of 
any invasive studies (including Phase II environmental studies} on the Property. 

3.1 Access. Beginning on the Effective Date and thereafter until Closing or tennination of this 
Agreement, Buyer and Buyer's employees and agents will have the right to enter the Property to pcrfonn, 
at Buyer's expense, such economic, surveying, engineering, topographic, environmental, marketing and 
other tests, studies and investigations in accordance with the provisions in Section 3 above; provided that, 
Buyer must coordinate with Seller at least seventy-two (72) hours in advance before to entering onto the 
Property at any time prior to Closing. 

3.2 Termination Durin1 Inspection Period. Buyer may terminate this Agreement for any 
reason by providing Seller written notice of tennination prior to the expiration of the Inspection Period. 
Upon receipt of the notice of termination by the Seller during the Inspection Period, this Agreement shall 
be deemed terminated and the Earnest Money Deposit, less the Independent Consideration, shall be 
refunded to Buyer and the Parties shall have no further rights or obligations under this Ag~ment, except 
the Surviving Obligations. If Buyer fails to timely deliver a notice of tennination, upon expiration of the 
Inspection Period, Buyer is deemed to have approved the Property and waived its right to tenninate this 
Agreement under this Sectjon 3.2. Upon expiration of the Inspection Period the Earnest Money shall 
become non-refundable, except in the event of a default by Seller under this Agreement or as otherwise 
specifically set forth in this Agreement. At Closing, the Earnest Money Deposit will be credited against 
the Purchase Price or returned to Seller, at the election of Seller in its sole discretion. 

4. Sun cy. Ir Seller h.s~ an e,isting ,;ur1..cy or the Propcrt) in ih posse!oosion. Seller will furnish Buyer a 
copy of the existing survey of the Property within twenty (20) business days after the Effective Date. Buyer 
may obtain a new survey at its cost. If Buyer obtains a new survey, the metes and bounds description of 
the Property contained in lhe new survey will be used for purposes of describing the Property in the Deed 
at Closing. 

5. Title DI nd er. Within twenty (20) business days after the Effective Date, Buyer will, at Buyer's e,cpense, 
deliver or cause to be delivered to Seller a title commitment covering the Property from WcstStar Title (the 
"Title Company"), binding the Title Company to issue an Owner's Policy of Title Insurance ("Owner's 

22- l 009-114 7 J l 22S048 I Template for EPWater Sale of City of El Paso Property 3 



Polley") with respect to the Property in the full amount of the Purchase Price at the Closing (the "Title 
Binder"). The Title Binder shall include legible copies of all exceptions listed on Schedule Band Schedule 
C of the Title Binder. The lluyer ,1 ill pl'ovidc copiC\ <11' the Title Binder and all recorded documcm, 
aflccting the f>l'open) to Sellc·1· no later !lum three (3) da~, after the B11)cr"s receipt of the same. 

5.1 Buyer's Approval of Title. Buyer shall have until the expiration of the Inspection Period 
to deliver in writing to Seller objections Buyer may have to anything contained in the Title Binder 
or survey. In the event that Buyer delivers objections to Seller, Seller may, in Seller's sole 
discretion, undertake to eliminate or modify all unacceptable matters to the reasonable satisfaction 
of Buyer ("Non-Permitted Encumbrances"). In the event Buyer does not tenninate this 
Agreement during the Inspection Period pursuant to the terms of Section 3.2 herein, Buyer will be 
deemed to have approved exceptions contained in the Title Binder that have not been cured (the 
"Permitted Exceptions"). Notwithstanding the foregoing, Seller shall at its expense cure, remove 
or satisfy the Non-Pennittcd Encumbrances at or before the Closing. The Non-Pennitted 
Encumbrances will never be included as Pennitted Exceptions. In addition to the above, Buyer 
may object to and will not be deemed to approve any additional exceptions shown in an updated 
Title Binder or Survey delivered to Buyer after the expiration of the Inspection Period and such 
matters will not be considered Permitted Exceptions unless expressly approved by Buyer. 

S.2 Compliance. In accordance with the requirements of the Property Code, Title 2, Chapter 
S, Subchapter 0, Buyer is hereby advised that it should obtain a title abstract or title commitment 
covering the Property and have it examined by an attorney of its own selection and purchase 
owner's policy oflille insurance covering the Property. 

6. Rtprescncutions of the Seller. I he Seller hereby reprcsenb. to the extent allo"ed by lnw. to th,• 
Bu) er. that. to it,; m:1u11I kno\\ ledge. the following nrc true in all mnlcrial re~pcct,: 

6.1 Pllrtfos in Possession. Al the 1imi: of Cloc,ing. other than th.: 13u)cr. 1hcrl! me no 
parties in posc;cl!,ion ofony portion of she Properly m, ko;i.ce, or tenants al l>ll11erancc. 

6.2 Mt-chanic's Lien. (i) No lien,; urbing from the Scllt.:r's act ionc; or othl!I'\\ i,;c, c."ir;t 101 
the bcnclil of mcchanicc; m mntcrialmen in regard to thl· Propc,ty: nnd (ii) cxcep1 as cxpres<,ly 
di.,closcd in the doc11mc111::. relating to thi~ ll'llnl>.iclion. the Seller ha!, not entered into nn) 
l.ontrncts or agreements rcl111ing 10 the U!,C or o,,nc.-rl>hip of the Property orb) "hich illlY person 
or enlil) 11gn:ed to provide hthor. services or 11uue1ial-; in regard to the Proper!) or the bui.inc<,i, 
t1f the St!ller. 

6.3 Litig;1tion. There is no pending lltip.asion before or by nn} court of la,, pertaining to 
the l>roperl) or \\ hich involve incident!> occurrin~ on the Proper!) including. but not lim itcd 
to. claims of damftg.e lo peri,ons or Prnperl). 

6.4 Dill~ Pllid. At Closing. there ,, ill be no un1>nid bill!. or claim!> in c1>nnection ,, ith nny 
repair or operation of the Pro1,crt) nl> 11 rc,ull of the Seller'!> O\\nCr!>hip. 

65 T11x~s. While the ~eltcr O\\ ned the Property. the Property ,,n-. exempt from nd 
v,1lorem taxes. 

7. Representations ofthc Bu)er. ·1 he Bu)CI' hereb) rcpre!>cnts. lo the extent allo\\ed by law. lo 1hc 
Scll<!r, that to the he._, of it!'o kno\\ ledge, that the folio" ing are true: 

22-1009-1147112250481 Template for EPWater Sale of City of El Paso Property 4 



7. I Authorit). I he Buyer hm, full po,\cr nnd authority to e:-.ecutc and lfolivl'r this 
Agl'cemel\l rind lo perform and cnrr} 0111 all cown11n1s nnd obligations to be performed and 
carried 0\11 h~ the Ou} er herein. 

7.2 Non-Contravention. 1"11e ew1:111ion and dcli,c1·~ of this Agreement b) the Buyer 
und the consummation by the Huycr or lhe 1ra11sac1ion~ contemplated hcreb) "ill not 
materially violaic 1111y judgment. ordc1. injunction. decree. regulation or ruling of 11ny courl or 
any governmental or q11m,i-governmc11t11I bodies or agencies having .iuri,;diction over tht' 
Buyer. or connict with. result in a breach oC or co1htitu1c n default under the organin,tionnl 
<locumcnls of the: Bu) er. <Ill) note or olhcr evidence of indcb1ed11cs!.. an) mo11gagc. deed of 
lru!-t or indenture, or any lease or other material agreement or instrument to \\hich the Bu)'er 
is a part~ or h) ,, hic:h it il> bound. 

7.3 Consents. No co11-.c111. \\aiver. nrproval or authorization b required from any pc~on 
or cnlil) 1hat has not alread) been obtained nc; or the [ncc1ive Date or. if appropl'inlc. \\ hich 
,,ill be obtained 1>rior to Closing. in connection ,,ith the execution nnd delivery of thil> 
Agn:cmcnt by lhe Buyer or the perfornrnncc b) the Uu}er of the transaction!> co111empl11tcd 
her eh). l'Xccpt for 1hose the foilurc of which to he obtained \\Ould no! he reasonabl) expected 
lo c1111sc 11 matcrinl ndvcn,c effccl to the Duyer. 

7.4 Bnnkr111••~>-. 1'11c Du}cr lw, not (i) commenced a voluntary caw, or had entered 
against it II pclitio11. for n:licf under 1111) fodcrnl hankmplcy i:.latutc or any similnr petition. 
ordt'r lW decree under any federal or <;late In,\ or statute relative to hankrnptc}. irn,olvcncy or 
olhcr relief for dehlors. or solicited or carn,cd 10 be l>Olicited petitioning creditors for any 
invoh1111ar) pelilion against ii. or tiled nn 1111!.,, er <.·on'icnling lo or othcrn ise acquie!>cing in or 
joining in any involuntary petition filed C1!!ai11<;1 it. (ii) cnm,cd. suflcrcd or consented to the 
appoi111mcn1 of a receiver. 1rustec, ad111i11ic;1n1tor. con'ier11ator. I iquidntor or ~imilar oflicinl in 
an) lcderul. state or foreign judicial or 11011,judici.il rrm:ccding lo hold. ndmini:.tcr and'or 
liquidate all or substantially all ol'its pro1)\!t1)". (ii i ) tiled or h,1d lilcd t1gi1inst it a peti1io11 sccl.ing 
n.:organi,ation. urrangcmcnt. composition. rcadju,;1ment. liquida1ion. dissolution or '\imilar relief. 
(iv) under the provisions or any other hm for the rdicr or nid of debtors. had an action 1al..cn h) 
,lll) court or compctcnl _i11risdic1io11 thill allows such coun to asc;umc custod) or control or i1 or of 
the \\hole or any -;ubs1an1inl part ofits propcrt~ or assc1s. or(,) made nn assignment for 1hc benefit 
ofcn:ditor,. ur admiued. in\\ riling or in ,lily legal proceeding. i1-; insolvenc} or in11bili1y tu pa) its 
debts us lhcy become due. 

75 Litigation. There is no p.:nding action. suit. nrbitration. unsati!>lir..>tl order or judgment 
litig,nion. govcnm1c1ll i1wcs1i~,11io11 or proceeding again~! or anecting the: Bu}er th.it \\Ould 
mRtcri.ill} dctrimcnrnlly affect the Bu)dS abilit) to perform hereunder. 

!!. Cloiiing. ·1 he closing of the sate and delivery of the closing documents, as applicable, and release of the 
Purchase Price to the Seller (the "Clt1Ji11g") !,hall tal..e pince at !he olliccs of the Title Company \\ithin 
thirl} ()0) days from the date the City Manater of the Ci1y oft 1 Pn~o C'\ecutes the signature hlocl. herein 
helm, upon the adoptio11 by the <.:ity C(Hlll<:il ot' thc Cit) off I Paso of an nrdinancc authorizing the ~ale of 
the Properl) b) the Seller 10 the Buyer (the' Apprm'lll Dute"). 

8.1 Amount of Puyme11t of Purch11sl' Price. 1 he full amount of the Purchase Price shall be 
11.:ndcrcd to Seller at the Closing. 

8.2 Closing Costs. Costs required to con,;umma1e the Closing shall be paid by 1he Pa11ies 
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ib follows: 

(a) The Bu} er and Scllcn,hall ~venl} ,;plit lhc pa} mclll of all cos1 .. required Ill consumnMte 
the Closing. including,, ithmll limilalion: 
(i) Any and all 1·ccording tees .irising from the rccord,1tio11 of document,; 
ncccssa1') to c;ho" good title to the Proper!} in the Bu) er: 
(ii) All) and all premiums and olhcr charges for the issuance of the Owner', 
Polic) of I it!c Insurance for the PropM) ~ and 
(iii) An~ und all co;cro\\ foes. 

(h) Buyer shall pa) an) and all real e<;tate apprais,11 coc;ls and surve),; fees. 

(c) All other costs and expenses incurred in connection with this Agreement that are not 
expressly recited herein to be the obliga1ion of Seller or Buyer shall be allocated among the Buyer 
and the Seller as is customary in real estale transactions closing in El Paso, Texas. 

8.3 Conditions to the Scllcr'ii Obligation lo Close. fhe obligation of the Seller hereundc1 
10 cunsum111ate the Closing is suhjccl to the satisfoclion of the following conditions: (i) the 
occurrence of lhc condition:, required to establish tlw Approval Date: (ii) the perlom)nncc of all 
of the Buyer•~ obligationc; under this Agreement: ,md (iii) the Seller is snlislied that all of the Buyer's 
rcprcsc111111 ion:-and \\ arrant ic~ herci n made arc true Md correct. In 1hc cvcn1 nn) or these conditionc; 
i1rc not sali~lied on or before the Closing. or\\ ithin one (I) year of the l:.ffcctivc Date, suhjccl to 
applicable 11m. the Seller ma). in its sole discretion. ,,ah c one or more uf said conditions and 
proceed to Clo:.ing. or terminate thi., Agreement. 

8.4 Seller's Obligations. At the Closing, Seller shall deliver to Escrow Agent in accordance 
with this Agreement, duly executed and, where applicable, acknowledged: 

(a) The deed lo the Property, in the form attached hereto as E1hibit C (the "Deed''), (subject 
lo the Permitted Exceptions and the Seller's Reservations and to such changes as may be 
required to obtain the approval of the Cily Council of the City of El Paso or that are required 
by applicable law, local recording requirements and/or customary real estate practices in 
the jurisdiction(s) in which the Property is located, provided, the substantive tenns and 
provisions of the Deed attached hereto are not modified as a result of any such changes); 

(b) Such agreements, affidavits or other documents as may be required by the Title Company 
to issue the Owner's Policy to Buyer at Closing, subject only to the Pennitted Exceptions 
and to eliminate such standard exceptions and to issue such endorsements thereto which 
may be eliminated and issued under applicable State law, and which are customarily 
required by institutional investors purchasing property comparable to the Property; 

(c) All original warranties and guaranties, ifany, in Seller's possession or reasonably available 
to Seller; 

(d) The metes and bounds survey of the Seller's Reservations, ifapplicable; and 

(e) Any other document or instrument reasonably necessary or required to consummate the 
transactions contemplated by this Agreement. 

8.S Buyer's Obligations. At the Closing, the Buyer shall: 
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(a) Pay the Purchase Price; 

(b) Deliver any other document or instrumenl reasonably necessary or required to consummate 
lhe transactions contemplated by this Agreement, duly executed and acknowledged, where 
applicable; and 

(c) Execute a final closing statement reflecting lhe Purchase Price, including any adjustments 
and prorations. 

R 6 Possession. Pos,;tsc;ion of1hc Proper!) "ill he trnn~fened to the Bu) er nt Closinl:· 

8 7 Brokl'r's Fee$. To the exlent permi"ed by law, each Party agrees to release, protect, 
indemnify, defend and hold the other hannless from and against any and all claims with respect to 
any commissions, tinders' fees or other remuneration due to any broker, agent or finder claiming 
by, through or under such Party. 

9. l>cf11ult. 

9.1 Ddault by lhc Buyu. If Buyer defaults in ils obligations hereunder to deliver the 
Purchase Price at the time required by this Agreement and close on the purchase or the Property at 
Closing on the Approval Date, then Seller shall be entitled to terminate this Agreement, thereby 
releasing the Buyer from its obligations hereunder except those which expressly survive the 
expiration or tennination of this Agreement; and Buyer shall thus forfeit the Eamest Money, and 
Escrow Agent shall deliver the Earnest Money to Seller, and neither Party shall be obligated to 
proceed with the purchase and sale of the Property. If Buyer defaults in any of its other 
representations, warranties or obligations under this Agreement, and such default continues for 
more than ten (10) days after written notice from Seller, then Seller shall be entitled to tenninate 
this Agreement thereby releasing the Buyer from its obligations hereunder except those which 
expressly survive the expiralion or tennination of this Agreement; Buyer shall thus forfeit the 
Earnest Money, and Escrow Agent shall deliver the Earnest Money Deposit to Seller, and neither 
Party shall be obligated to proceed with the purchase and sale of the Property. 

9.2 l>dault b) the ~tiler. If Seller, prior to the Closing, defaults in its representations, 
warranties, covenants, or obligalions under this Agreement, including to sell 1he Propeny as 
required by this Agreement, then this Agreement shall tenninate, and all payments and things of 
value provided by Buyer hereunder, including the Earnest Money, shall be returned to Buyer as its 
sole recoverable damages. Buyer expressly waives the remedies of specific perfonnance and 
additional damages for such default by Seller. 

9.3 Reco\Cr11ble D11ntuges. The 1>rovisio11s of Sec1iom> 9.1 :md 9.2 shull li111i1 the 
damages recovemblc by either Pnrty ugains1 the other Pnny due to the olhcr P1u1:-, 's dclauh 
or breach of the el\press provisions of this Agreement (except for default,; ur breaches due to 
innccul'ale or incorrect rcprcscnlations nnd \\ltrrnntics resulting from the inltntional or 
kum, ing uctiom of:1 P11r1y) nnd. in addition lo such limilntions. IN NO EVENT SHALL THE 
SF.LLER OR THF. BUVF.R BF. LIABLE FOR ANY SPECIAL, DIRF.CT, INDIRECT, 
CONSEQUENTIAL, OR PUNITIVE DAMA(; F.S. 

9.4 Costs or Enforcement. Any provision in this Agreement to the contrary 
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not\\ ithstan<ling. if a Party lilcs suit co enforce 01 rccO\ er nmo1111ts 0\\ cd under th is l\gret•mcnt 
hcfore or ancr Closing 01· the earlier 1crminn1ion of thic; Agreement the prev,iiling Pml) in 
such litigation sluill he enlith:d 10 recovo:r from the non-prevailing Part)' courl costs and 
reasonable attorney's fees. 

9.5 Rel urn or Properly Jnrormalion. lfCloc;ing does not oc..:ur. Buyer shall return to 
Seller ull Property informn1ion within seven ( 7) d.i) s of receipt of ,Hinen demnnd b} ~cller 
10 fornish 1he some. 

9.6 Lin bility or Pnrlics. Except for obligations expressly assumed or agreed to be assumed 
by Buyer and Seller hereunder, Buyer and Seller are not assuming any obligations of the other Party 
or any liability for claims arising out of any act, omission or occurrence which occurs, accrues or 
arises prior to the Closing Date. 

10. Miscclhmcous. 

10. I Notice!. All)' notice. demand, direction. request. or other inslrumcnt authorizo:d or 
required hy this Agn!l'll\Clll tu he given to or lilcd "ith cil11cr pnrly. shall be deemed 10 have 
been sunicic11tly given or filed for all purposes. if anti when personally <le livered or the date 
the same is sent t>y ccrtilictl mail, postage prepaid. rclmn n:ccipl requested. to the address 
specified bclo\, or al such other address ns may be dc,ignnled in \Hiting by the par1ics. Email 
notice must Ile accompanied \\ i1h a1101her form of notice allowed hereby in order 10 he 
effective. 

SF.LLF:R: 

Copy to: 

BUYER: 

El l'nso W111cr Utilities - Public Service Board 
John E. Balliew. Prcsiclcnl/CEO 
11 S4 Hawkins Drive 
El Paso, Texas 7992S 

l:I Paso W111cr Ulilitics 
Alln: Alma OcAndn 
Utility Lmul and \Voter Rights M,rnagcr 
1154 Ihm kins Bini. 
El l'a,;o. IX 79925 

/\ DeAnda@epwater.org 

Anna CoJgrove i11 clo 
Marco Maldonndo 
130 I coumry Club. Santa I eresa NM , RHOOR 

(9b)87H701: annacosl7@)1\IIOO.CoM. MAK\111ido@111c:.com 

10.2 Entin~ Agrt!emenl/ GoHirning I.in,. This Agreement constitutes the entire 
agreement between the Parties. and supersedes oll prior agreements and understandings. 
wrillcn 01· oral. regarding the subject 11111ll~r of thii. Agreement. mid may he amended or 
supplemented only by an i11s1rumcn1 in \Hiting. cxccu1ed hy rhe Parly against "hom 
enfol'ccmcnl is sought. This Agreement shnll be governed in nll rcspccli.. including ,alidity. 
i111erpre1111ion. nnd effect. by and shall he e11forceable in i1ccordn11ce \\ith the la,\s of the Stale 
of Tc.-.us n ith jurisdiction in courts of competent jurisdiction of El Paso Count). 'I exns. 
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I 0.3 Time. Time is of the cs~~m:c or this Agrc~111c111 and each nnd every prO\ ision 
hereof. 

I 0.4 Se,·ctabillty. If any provi'>ion of thi~ Agrccmcnl shnll be invalid. illegal. or 
unenforceable. 1hc validi1y. legality nnd enforceability of the remaining pot1ion shall 1101 in 
any \\ n)' b~• affoctcd or impaired. 

I 0.5 Sun·ival of l'rcl\'isions. Th~ lcrms contained in nll of Section I: Seel ion 2: Section 
3. Section 5; Section 7: Section 8: ilnd Scctiou 9; as well as Section I 0.1. I 0.2. 10.3. I 0.4. 
10,5. 10.6, 10.7. 10.8. 10.9. 10.10. 10.11 and 10.12 of this Agreement. shall survive the 
Closing and shall 1101 he merged 1hcrcin. ln case nny one or more of 1he provisions contained 
in 1his contract for any reason is held i1n nlic.l, thi:. invalidity" ill not affect any otln:r provision 
of this Agreement. ,,hich ,, ill he construed as if the invnlid or unenforceable provision hnd 
never existed. 

I 0.6 Binding Erfocr. This Ag.rce111c11t shall be binding upon the Parlies hcrc10 and their 
rcspccti.,.e ~ucccssors and assigns. 

10.7 "AS IS, WHERF. IS". THIS AGllEEMl·.NT IS AN ARMS-LENG 111 
AGRI CMENT BETWEEN TIIE PARTIES. 'I II[ PURCHASE PRICE W/\S BARGAINI.D 
ON I !IF BASIS or AN "AS IS. WIIERE IS" TRANSACTION. TUE BUYER ACCEPTS 
I HI. AS IS. WHERE IS. AND WITII ALL FAUL IS. AND EXCEPT AS THE WARRAN I Y 
or 11 n [. AND EXCEPT FOR THE WARRANTIES AND REPRESENTATIONS SI · I 
I OR 111 IN TMIS AGREtMl:NT. WI rt IOUT ANY REPRESENTATIONS OR 
WARRAN rJES OF WHAl'SOEVER KINI>. l·.XPRESS OR IMl•LIED. WRITTEN OR 
ORAi.. IT BEING THE INTENTION or l'l·ll: SL.I I I.R AND TIii: BUYER I 0 
EXPRESSLY NFGATE AND EXCLUDE Al L RLPRl:.SCNl A I IONS AND 
WJ\RRANTIES 01 ANY KIND. INCLUDING. OU I NO I I IMITLO 10 THOSF 
Rl·GARDING: (A) lllE CONDITION OF Tl-IE l'ROfll RI Y; (1.3) I I IE SUITABILl'I y or 
1 IIE PROPER"I y roR ANY AND Al.I. ACTIVrrn~s AND l'SLS WHICII I HE DUYI R 
MAY COND\JC I I 1-1 F.REON: (C) TIIT-: COM Pl.I A NC[ 01 OR RY n II )>IWPERTY OH 
I rs OPERATION WITH ANY LAWS. RULES. ORDINANCrs OR REGUI A I IONS 01' 
ANY APPLlCABl.f GOVERNMENTAL AUTHORI I Y OR BODY: ANO (0) 'I Ill·. 
IIABITABILllY, MERCI-IAN'IABILITY. MARKE'IABll llY. PROFIIABILITY OR 
11 rNESS FOR A PARTICULAR PURPOSE OF IIIE l'ROP[RTY. I ltr BllYI R 
IUllTHER ACKNOWLEDGES AND AGREES Tl!Al. IIAVING BEI-N GIVEN IIIE 
OPPORTUNITY TO INSPECT'! I IE PROPERTY, THE BUYL:R IS Rl'.l ,YING ~01.ELY ON 
ITS OWN INVES I IGATION OF THE PROPER rv AND NO I ON ANY INl"ORMA 1 ION 
PROVIDED AV nlE SELLER. Tiff. BUYER FURTlll·R ACKNOWI CDGL-:S AND 
AGREES TIIAT ANY INFORMATION f>ROVIDEO BY J"Ht; SI Ll ER WI Ill RESPl:-C r 
10 Tl-IE PROPFR IV WAS OBTAINED FROM A VARll I Y 01 SOllRCl;S AND THAI 
'IIIE SELLER HAS NO'I MAOE ANY INDEPl·NDl:NT INVI.STIGATJON OR 
VERIFICATION OF SlJCl·I INfORMATION AND MAK[S NO REPRl:SENTA'l IONS 
AS TO THE ACCURACY OR COMPLETENESS 01· SUCH INFORMATION. n-11: 
SELLER IS NOi LIABLE OR BOUND IN ANY MANNl::-.R BY ANY Vt:.R0AL OR 
WRITTEN STATEMENTS. REPRESENTATION SOR INFORMA I ION PCR l AINING 10 
1 HE PROPER'! Y. OR THE OPERATION THEREOF. FURNISIIFD BY ANY BROKER. 
AGENT. ArlORNLY. EMPLOYEE OR OTl-fER PFRSON. IHF BUYER 
ACKNOWLEDGl~S AND AGREES TIIAT Tl-IE DISCLAIMl·.RS. WAIVI RS AND OTHER 
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Au REEM EN rs SL I I ORl 11 HEREIN ARE INTEGRAi. rARTS OF TIIE AGREEMENT 
UETWEEN l HE SLLLf"R AND THE BUYER WITM RESPECT TO Tl IE SALE OF THt 
PROPERTY. ANO 1 IIA I I I-IE SEI.LER WOULD NOT IIAVE AGREED TO SELi. Tl IE 
PROPERTY TO Tl If BUYI R FOR THE PURCHASE PRICF WITI IOUT THE DISCLAIMERS 
ANDOHIER AGRI CMI NIS SET FORTI-I ABOVE. 

10.8 ENVIRONMF.NTAL MATTERS. AFTER CLOSING. BETWEEN THE 
SELLER ANO 1111 BUYER, THE RISK OF LIJ\l31LITY OR EXPENSE FOR 
ENVIRONMENTAL PROO! EMS. IF /\NY. EVEN IF ARISING FROM EVENTS BEFORE 
CLOSING. WILL BE rt-IL SOLE RESPONSIBILffY OF THE BUYER. RECARDLESS 
OF WHETHER ·1 I IE ENVIRONMENTAL PROBLEMS WERE KNOWN OR UNKNOWN 
AT CLOSING. ONCE CLOSING HAS OCCURRED. TIii: BUYER SHALL INDEMNIFY. 
HOLi) I-IARMLESS. ANO RELEASE TIIE SELLER FROM LIABILITY FOR ANY 
LATENT DEFEC rs AND FROM ANY LIABILITY FOR ENVll{ONMENTAL 
PROBLEMS AFFl·C I ING TIIE PROrF.RTY. INCLUDING l.lABII.ITY UNDER TIIE 
COMPKEI IENSIVI l::.NVIRONMENTAL RESPONSE. COMPENSATlON, AND 
LIABILITY ACT (('ERCI A). THE R[SOURCE CONSERVJ\'I ION AND RECOVERY 
ACT { RCR,\). Tl II· I rXAS SOI.ID WASTE DlSPOSAL ACT. OR Tl lE TEXAS WATER 
CODI:. 

I 0. 9 (/111e111im111/(1• Delete1fl 

I 0.1 O Effccth·~ Datt'. As u1-cd hci-cin, '' Efje,·tll'I: D111e" means the date this Agreement is 
receipted by the Title Company on the space provided for in this Agreement. 

HI. I I Assignm~nl. I he 13n) er sh;ill have 1he right to nssign thi!- Agrcc111c1ll l1r n 11; ofits ril..!hh 
hcn .. ·11mlcr 10 an anilimc of the Buyer tmly with the prior \Hillen con.sent of the Seller: provided. 
h(mcvcr.1h,u (i) -,uch assignee shall ,1s-,u111c all of the obligation~ of the Bu;cr h~·rcundcr. (ii) the 
13u)Cr shall r~main liable for all or itc; du1ie,; and obligation,; h~rcuntlcr. and (iii) the Bu)cr shall 
deli,cr "ritll:n nuliw vr 1lu: ,1ssi~n111cnt. including. a cop) or the assignment in,;trnmcnt. 10 lhc 
Seller <1t lcnst lhrcc ()) da)., prior lo lhc Closing. 

I 0.12 Counterparts. I hi:, J\grccmcnl ma~ be c,ccutcd 111 nmlliplc countcrpan ... each or 
which !>hall be deemed an original. bu1 all or \\hich together shall eo11~ti1u1c one and the same 
documcnl. I .i:-.cd nod emailed sii;nut~n·e rngc,; ma, be ncccrtcd "" originals. 

I 0.1 J Successors and Assigns. I his Agrecmc111 sh,111 inure lo the bcnclil of and be binding 
upon the heirs. personal rcprcscnlati\cs, adminb1r,11oi-s. succc~,;or.,. and ac;signs. a~ :ippliciible of 
the rc:-peclhc Partie" hereto. 

/S1g11(1t11rtt.\ fl<'J.!i11 m1 the Fo/lowi11g fag,:} 
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IN WITNESS WHEREOF. the Parties hereto have mused I his /\greement to be duly excculcd 
us of'lhc dale wri11c11 below each Parly"s signature hdow. but Ill he cffcclive as of1he Effective Ontc. 

SELLER: F.L PASO WATER UTILITlt:S-
PUBLIC SERVICE: BOARD. for and 011 

bchnlf of Tl-I F. CITY OF f;I. PASO. a Tc,rns 
municipal corporiition 

f o~loh 'rOJffeib~ 
President/CEO " "J . 
E)o;CCUICd 011: _-0:}: a,- aotf'::l 

ichaela Ainsa Alma De Anda 
Senior Assistant General Counsel Utility Land and Water Righls Manager 

ACKNOWLEDGEMENT 

STATE OF TEXAS § 
§ 

COUNTY OF EL PASO § 

This instots!Jpt was acknowledged before me on the 27~ day of fc&/lo,,M::f2023, by Jehri. 
8tlMilw, Presfd"ent a-EiEO of the El Paso Water Utilities- . . ' . 

01,.,-c.Q,...., N,...,,.µ,1r;;- l . 
_;;::=•N~o~tailiiiry""'::'Pu"'.":b~h~. c~. S~t~a,~e""'ow~::;::-----

My Commission Expires: 

[Signatures Continue on the Following Page] 
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BUYER: 

By: Marco Mold1>n~do 

Title: _ ___..E,_'1..L-....J.'fc...:::e:::......:....f_. _____ _ 

Executed on: ----------

ACKNOWLEDGEMENT 

STATE OF TEXAS § 
§ 

COUNT\' OF EL PASO § 

This instn1ment wa1 ,cknowledged before me on the ....Llt,_ day of 1:t ~ 2023, by 
i<)Cl(W lfvlVoo,ydi> , _ _ of ____ "T--___ • 

MyCo 

i)Z.(() 

N~.thr.JA:;;~ 
R08AUNDAHERA! 

m •1aoot11110 
~Oommllllon&pne · 

Deolmbel'21,20:l8 
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This Agreement has been received and reviewed by the City of El Paso, Texas and the undersigned has 
been authorized by the City Council of the City ofEI Paso, Texas to execute the Deed pursuant to the 
tenns of this Agreement on the _ day of _____ _, 2023, which shall be the Approval Date 
for the purpose described herein. 

PPl<OVF:D AS TO FORM: 

~~ 
oberta Brito 

/\s-.islant City /\ttornc) 

THE CITY OF F.L PASO, TEXAS, 
ti l cxnc; municip.il ,oi-porntion. 

B): 
r Olllrl'\ Gon,nlc, 
Cit) Manngcr 
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:fhls. Agre~ment has been received and reviewed by the Title Company this the J.~ day of 
Y~ . 2023. The Title Company acknowledges that all infonnation furnished to it by the 
parties or obtained by the Title Company in the course of perfonning its duties, including acting as the 
Escrow Agent for the parties, under the Agreement will be treated as confidential infonnation. 

TITLE COMPANY: 
WesStar Tltle 

22-1009-1147 I 1225048 I Template for EPWater Sale of City of El Paso Property 14 



EXHIBITB 
Sellc.-•s H.ellcn ation~ & Disclosures 

J;. year Water Rights Cont met ( 11.3406 and 1191687) dn1cd 8 JI 11979. ~cllcr rcscncs ground & surface 
\\illCr & mineral rights 

Di.u·losui-e!l: Al Buyer"s 'lolc c,pen~c. pos~ihlc c1ssoci.1kd rc-ph1tti11g foes (PSB Site on Plat). 
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EXHIBIT C 
Deed 
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SPECIAL WARRANTY DEED 

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM 
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: 
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

Effective Date: _______ , 2023 

Grantor: EL PASO WATER UTILITIES PUBLIC SERVICE BOARD, for and on 
behalf of THE CITY OF EL PASO, TEXAS, a Texas municipal corporation 
1154 Hawkins Blvd. 
El Paso, Texas 79925 

Grantee: Marco Maldonado 
130 I Country Club 
Santa Teresa, New Mexico, 88008 

Consideration:TEN AND NO/I 00THS DOLLARS ($10.00), and other good and valuable 
consideration to the undersigned paid by Grantee, the receipt of which is hereby 
acknowledged. 

Property (including any improvements): 

A parcel of land consisting of approximately 0.025 acres, Lot 25, Block 3, Colonia 
Miramonte Addition Unit One, City of El Paso, El Paso County, Texas. 

Severance of Groundwater Estate and Reservations from Conveyance: 

Save and except: 

(I) The groundwater estate related to the Property, which is hereby severed from the Property 
and reserved by and for Grantor, for all purposes. The groundwater estate shall include, 
without limitation, the Groundwater and Groundwater Rights related to the Property. The 
term (i) "Groundwater" shall mean all of the underground water, percolating water, artesian 
water, and any other water existing now and in the future from any and all depths, 
reservoirs, aquifers, formations, and horizons beneath the surface of the Property; and (ii) 
"Groundwater Rights" shall mean (1) the right to access, test, capture, explore for, drill for, 
develop, withdraw, produce, store, treat, transport or otherwise acquire and beneficially 
use, reuse, or recharge, any and all of the Groundwater beneath the Property; (2) the right 
to apply for and obtain all permits, licenses, or other governmental authorizations relating 
to any of the foregoing, including but not limited to any permit issued by a groundwater 
conservation district or other governmental entity existing now or in the future and having 
jurisdiction over the Groundwater and/or the exploration, drilling, production, use, storage, 
treatment, reuse, recharge or transport of Groundwater. 



Exceptions to Conveyance and Warranty: 

(1) Restrictive Covenants recorded in/under Volume 1005, Page 1055, amended in Volume 
1435, Page 669, Real Property Records of El Paso County, Texas but omitting any 
covenant or restriction based on race, color, religion, sex, handicap, familial status, or 
national origin. 

(2) Any and all claims of right, title and interest to the land, including but not limited to any 
right of possession or claim for damages relating to the land which has been asserted or 
may be asserted, of record or not, by or on behalf of any Indian or Indian Tribe, including 
but not limited to the Tigua Indian Tribe of El Paso, Texas, also known as Pueblo De La 
Ysleta de) Sur, also known as the Ysleta del Sur Pueblo Indian Tribe, also known as the 
Tigua Indian Community, including but not limited to claims appearing in Affidavit of 
Julian Granillo, filed for record April 16, 1993, recorded in Volume 2553, Page 1958, Real 
Property Records of El Paso County, Texas. 

(3) Matters set forth on the subdivision plat, including but not limited to building set back 
lines, easements for public utilities, and easements for buried service wires, conduits, etc., 
with the right to ingress and egress for service, shown on the recorded plat of said addition 
in Volume 53, Page 30, Real Property Records, El Paso County, Texas. Said easements 
being 5 feet in width across the rear and a 10 feet in width along the front property lines of 
subject property. 

(4) Mineral Deed from TERMINAL BUILDING CORPORATION OF TEXAS to OIL 
DEVELOPMENT COMPANY OF TEXAS, for all oil, gas sulphur and minerals below 
100 feet of surface, in Volume 50, Page 1394, Real Property Records, El Paso County, 
Texas. 

(5) Rights-of-way Easement for roads and ditches on , around and/or across subject property, 
in favor of the UNITED STATES BUREAU OF RECLAMATION under the Reclamation 
Act of 1902 and amendments thereto, as further amended by Deed Without Warranty dated 
January 19, 1996, in favor of EL PASO COUNTY WATER IMPROVEMENT DISTRICT 
NO. 1, of record in Volume 3002, Page 1025, Real Property Records, El Paso County, 
Texas. 

(6) This property lies within the irrigation water district controlled by the EL PASO COUNTY 
WATER IMPROVEMENT DISTRICT NO. I, which does not require any municipal 
utility district notices. 

(7) All lots on plat subject to on-site ponding of storm waters, as set out on plat of subdivision 
recorded in Volume 53, Page 30, Real Property Records, El Paso County, Texas. 

(8) Transfer of water rights to CITY OF EL PASO-PUBLIC SERVICE BOARD, for a term 
specified therein, ofrecord in Volume 1021, Page 2054, refiled in Volume 2282, Page 587, 
Real Property Records, El Paso County, Texas. 



GRANTOR AND GRANTEE AGREE THAT GRANTEE IS ACCEPTING THE 
PROPERTY FROM GRANTOR IN ITS "AS IS. WHERE IS. AND WITH ALL FAULTS" 
CONDITION AND THAT THERE ARE NO REPRESENTATIONS OR EXPRESS OR 
IMPLIED WARRANTIES, EXCEPT THE SPECIAL WARRANTY OF TITLE 
CONTAINED IN THIS DEED. GRANTEE HAS NOT RELIED ON ANY INFORMATION 
OTHER THAN GRANTEE'S INSPECTION OF THE PROPERTY. 

Grantor, subject to the Severance of the Groundwater Estate and the Exceptions to 
Conveyance and Warranty set forth above, grants, sells and conveys to Grantee the Property, 
together with all and singular the rights and appurtenances thereto in any way belonging, to have 
and to hold the Property unto Grantee and Grantee's successors and assigns forever. Grantor binds 
Grantor and Grantor's successors and assigns to warrant and forever defend all and singular the 
Property unto Grantee and Grantee's successors and assigns, against every person whomsoever 
lawfully claiming or to claim the same or any part thereof when the claim is by, through or under 
Grantor, but not otherwise, except as to the Severance of the Groundwater Estate and the 
Exceptions to Conveyance and Warranty set forth above. 

When the context requires, singular nouns and pronouns include the plural. 

(Signature page and exhibits follow.) 



EXECUTED to be effective as of the date first stated above. 

THE STATE OF TEXAS 

COUNTY OF EL PASO 

§ 
§ 
§ 

GRANTOR: 

THE CITY OF EL PASO, 
a Texas municipal corporation 

By: ----------------Name: Tomas Gonzalez 
Title: City Manager 

This instrument was acknowledged before me on the __ day of ______ ,, 2023, by 
Tomas Gonzalez, City Manager of the City of El Paso. 

NOTARY PUBLIC, State of Texas 



, ,. ..._ r •, Commitment for Title Insurance (T-7) 
.. •" t' .. First American 

Title Guaranty Company ISSUEOBY ~ ""· First American Title Guaranty Company 

Commitment 

THE FOLLOWING COMMITMENT FOR TITLE INSURANCE tS NOT VALID UNLESS YOUR NAME AND THE POLICY 
AMOUNT ARE SHOWN IN SCHEDULE A AND OUR AUTHORIZED REPRESENTATIVE HAS COUNTERSIGNED 
BELOW. 

We FIRST AMERICAN TITLE GUARANTY COMPANY will issue our title insurance policy or policies (the Policy) to You 
(the proposed insured) upon payment of the premium and other charges due, and compliance with the requirements in 
Schedule C. Our Policy will be in the form approved by the Texas Department of Insurance at the date of issuance. and 
will insure your interest in the land described in Schedule A. The estimated premium for our Policy and applicable endorse
ments is shown on Schedule D. There may be additional charges such as recording fees, and expedited delivery 
expenses. 

This Commitment ends ninety (90) days from the effective date, unless the Policy is issued sooner, or failure to issue the 
Policy is our fault. Our liability and obligations to you are under the express terms of this Commitment and end when this 
Commitment expires. 

First American Title Guaranty Company 

- { ""111111111 _ ~ Christopher M. Leavell 1
&~~~1\. ?L-~ 
i ; 0 f President 

\..~-Ill ~ J ~ 
.:I * .. ,.... -.c.n,

11
,.,..,.. Jeffrey S. Robinson 

Secretary 

By: _....,.__,a_,c..,.....;;..OA,.4,A._4-____,}<~~-~"------
Authorized Countersignature 

(This Commitment is valid only when Schedules A. B. C. and D are attached) 
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TEXAS TITLE INSURANCE INFORMATION 

Title insurance insures you against loss resulting from 
certain risks to your title. 

The commitment for Title Insurance is the title 
insurance company's promise to issue the title 
insurance policy. The commitment is a legal 
document. You should review it carefully to completely 
understand it before your closing date. 

El seguro de tltulo le asegura en relaci6n a perdidas 
resultantes de ciertos riesgos que pueden afectar el 
tltulo de su propiedad. 

El Compromise para Seguro de Tltulo es la promesa 
de la compar'lla aseguradora de titulos de emitir la 
p61iza de seguro de titulo. El Compromise es un 
documento legal. Usted debe leerlo cuidadosamente y 
enterder1o completamente antes de la fecha para 
finalizar su transacci6n. 

Your Commitment for Title Insurance is a legal contract between you and us. The Commitment is not an opinion or report 
of your title. It is a contract to issue you a policy subject to the Commitment's terms and requirements. 

Before issuing a Commitment for Title Insurance (the Commitment) or a Title Insurance Policy (the Policy), the Title 
Insurance Company (the Company) determines whether the title is insurable. This determination has already been made. 
Part of that determination involves the Company's decision to insure the title except for certain risks that will not be 
covered by the Policy. Some of these risks are listed in Schedule B of the attached Commitment as Exceptions. Other 
risks are stated In the Policy as Exclusions. These risks will not be covered by the Policy. The Policy is not an abstract of 
title nor does a Company have an obligation to determine the ownership of any mineral interest. 

- MINERALS AND MINERAL RIGHTS may not be covered by the Policy. The Company may be unwilling to insure 
title unless there is an exclusion or an exception as to Minerals and Mineral Rights in the Policy. Optional 
endorsements Insuring certain risks involving minerals, and the use of improvements (excluding lawns, shrubbery and 
trees) and permanent buildings may be available for purchase. If the title insurer issues the title policy with an 
exclusion or exception to the minerals and mineral rights, neither this Policy, nor the optional endorsements, ensure 
that the purchaser has title to the mineral rights related to the surface estate. 

Another part of the determination involves whether the promise to insure is conditioned upon certain requirements being 
met. Schedule C of the Commitment lists these requirements that must be satisfied or the Company will refuse to cover 
them. You may want to discuss any matters shown in Schedules B and C of the Commitment with an attorney. These 
matters will affect your title and your use of the land. 

When your Policy is issued, the coverage will be limited by the Policy's Exceptions, Exclusions and Conditions, defined 
below. 

- EXCEPTIONS are title risks that a Policy generally covers but does not cover in a particular instance. Exceptions are 
shown on Schedule B or discussed In Schedule C of the Commitment. They can also be added if you do not comply 
with the Conditions section of the Commitment. When the Policy Is Issued, all Exceptions will be on Schedule B of the 
Policy. 

- EXCLUSIONS are title risks that a Policy generally does not cover. Exclusions are contained in the Policy but not 
shown or discussed in the Commitment. 

- CONDITIONS are additional provisions that qualify or limit your coverage. Conditions include your responsibilities 
and those of the Company. They are contained in the Policy but not shown or discussed in the Commitment. The 
Policy Conditions are not the same as the Commitment Conditions. 
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You can get a copy of the policy form approved by the Texas Department of Insurance by calling the Title Insurance 
Company at 1-888-632-1642 or by calling the title insurance agent that issued the Commitment. The Texas Department of 
Insurance may revise the policy form from time to time. 

You can also get a brochure that explains the policy from the Texas Department of Insurance by calling 1-800-252-3439. 

Before the Policy is issued, you may request changes in the policy. Some of the changes to consider are: 

Request amendment of the ·area and boundary" exception (Schedule B, paragraph 2). To get this amendment, you 
must furnish a survey and comply with other requirements of the Company. On the Owner's Policy, you must pay an 
additional premium for the amendment. If the survey is acceptable to the Company and if the Company's other 
requirements are met, your Policy will insure you against loss because of discrepancies or conflicts in boundary lines, 
encroachments or protrusions. or overlapping of improvements. The Company may then decide not to insure against 
specific boundary or survey problems by making special exceptions in the Policy. Whether or not you request 
amendment of the "area and boundary" exception, you should determine whether you want to purchase and review a 
survey if a survey is not being provided to you. 

Allow the Company to add an exception to ''rights of parties in possession." If you refuse this exception, the Company 
or the title insurance agent may Inspect the property. The Company may except to and not insure you against the 
rights of specific persons, such as renters, adverse owners or easement holders who occupy the land. The Company 
may charge you for the inspection. If you want to make your own inspection, you must sign a Waiver of Inspection 
form and allow the Company to add this exception lo your Policy. 

The entire premium for a Policy must be paid when the Policy is issued. You will not owe any additional premiums unless 
you want to increase your coverage at a later date and the Company agrees to add an Increased Value Endorsement. 

CONDITIONS AND STIPULATIONS 

1. If you have actual knowtedge of any matter which may affect the title or mortgage covered by this Commitment, that is 
not shown in Schedule B, you must notify us in writing. If you do not notify us in writing, our liability to you is ended or 
reduced to the extent that your failure to notify us affects our liability. If you do notify us, or we learn of such matter, we 
may amend Schedule B, but we will not be relieved of llability already incurred. 

2. Our liability is only to you, and others who are included in the definition of Insured in the Policy to be issued. Our 
liability is only for actual loss incurred In your reliance on this Commitment to comply with its requirements, or to 
acquire the interest in the land. Our liability is limited to the amount shown in Schedule A of this Commitment and wm 
be subject to the following terms of the Policy: Insuring Provisions, Conditions and Stipulations. and Exclusions. 
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~ First American 
Title Guaranty Company 'I# ..... ,.,~ 

IMPORTANT NOTICE 
To obtain information or make a complaint: 

You may call First American Title Guaranty Company's toll
free telephone number for information or to make a 

complaint at: 
1-888-632-1642 

You may also write to First American Title Guaranty 
Company at: 

1 First American Way 
Santa Ana, Califomla 92707 

You may contact the Texas Department of lnsurence to 
obtain information on companies, coverages, rights or 

complaints at: 

1-800-252-3439 

You may write the Texas Department of Insurance: 

P.O. Box 149104 
Austin, TX 78714-9104 

Fax: (512) 475-1771 
Web: http://www.tdi.state.Ix.us 

E-mail: ConsumerProtection@tdi.state. tx .us 

PREMIUM OR CLAIM DISPUTES: 
Should you have a dispute concerning your premium or 
about a claim you should contact First American Title 

Guaranty Company first. If the dispute is not resolved, you 
may contact the Texas Department of Insurance. 

ATTACH THIS NOTICE TO YOUR POLICY: 
This notice Is for information only and does not become a 

part or condition of the attached document. 
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Important Notice 
ISSUED fr( 

First American Title Guaranty Company 

AV/SO IMPORTANTE 
Para obtener informacion o para someter una queja: 

Usted puede Jlamar al numero de telefono gratis de First 
American Tille Guaranty Company's para informacion o 

para someter una queja al: 
1-888-632-1642 

Usted tambien puede escribir a First American Title 
Guaranty Company: 

1 First American Way 
Santa Ana, California 92707 

Puede comunicarse con el Departamento de Seguros de 
Texas para obtenerinformacion acerca de companias, 

coberturas, derechos o quejas al: 

Puede escribir al Departamento de Seguros de Texas: 

P.O. Box 149104 
Austin, TX 78714-9104 

Fax: (512) 475-1771 
Web: http://www.tdi.state.tx.us 

E•mail: ConsumerProtection@tdi.state.tx.us 

DISPUTAS SOBRE PRIMAS O RECLAMOS: 
Si tiene una disputa concemiente a su prima o a un 

reclamo, debe comunicarse con el First American Title 
Guaranty Company primero. SI no se rosuelve la disputa, 
puede entonces comunicarse con el departamento (TD/). 

UNA ESTE AV/SO A SU POLIZA: 
Este aviso es solo para proposito de informacion y no se 
convierte en part.a o condicion de/ documento adjunto. 

Mandatory Comp1a·nt Notice (11-1 -09) 

Texas 



COMMITMENT FOR TITLE INSURANCE T-7 

ISSUED BY 

FIRST AMERICAN TITLE GUARANTY COMPANY 

SCHEDULE A 

Effective Date: February 23, 2023, 5:00 pm GF No. 220723-COM 

Commitment No. _________ , issued March 31 2023, 

1. The policy or policies to be issued are: 

a. OWNER'S POLICY OF TITLE INSURANCE (Form T-1) 
(Not applicable for improved one-to-four family residential real estate) 
Policy Amount: $10,000.00 
PROPOSED INSURED: Marco Maldonado 

b. TEXAS RESIDENTIAL OWNER'S POLICY OF TITLE INSURANCE 
ONE-TO-FOUR FAMILY RESIDENCES (Form T-1R) 
Policy Amount: 
PROPOSED INSURED: 

c. LOAN POLICY OF TITLE INSURANCE (Form T-2) 
Policy Amount: 
PROPOSED INSURED: 
Proposed Borrower: 

d. TEXAS SHORT FORM RESIDENTIAL LOAN POLICY OF TITLE INSURANCE 
(Form T-2R) 
Policy Amount: 
PROPOSED INSURED: 
Proposed Borrower: 

e. LOAN TITLE POLICY BINDER ON INTERIM CONSTRUCTION LOAN 
(Form T-13) 
Binder Amount: 
PROPOSED INSURED: 
Proposed Borrower: 

f. OTHER 
Policy Amount: 
PROPOSED INSURED: 

2. The interest in the land covered by this Commitment is: Fee Simple 

3. Record title to the land on the Effective Date appears to be vested in: 
CITY OF EL PASO FOR THE BENEFIT OF ITS PUBLIC SERVICE BOARD 

4 . Legal description of land: 
Lot 25, Block 3, COLONIA MIRAMONTE UNIT ONE, an addition to the City of El Paso, 
El Paso County, Texas, according to the plat thereof on file in Volume 53, Page 30, 
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Continuation of Schedule A GF No. 220723-COM 

4. Legal description of land: 
Lot 25, Block 3, COLONIA MIRAMONTE UNIT ONE, an addition to the City of El Paso, 
El Paso County, Texas, according to the plat thereof on file in Volume 53, Page 30, 
Real Property Records, El Paso County, Texas. 
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SCHEDULE B 

EXCEPTIONS FROM COVERAGE 

In addition to the Exclusions and Conditions and Stipulations, your Policy will not cover loss, 
costs, attorney's fees, and expenses resulting from: 

1. The following restrictive covenants of record itemized below (We must either insert specific 
recording data or delete this exception): 

Restrictive Covenants recorded in/under Volume 1005, Page 1055, amended in 
Volume 1435, Page 669, Real Property Records of El Paso County, Texas but 
omitting any covenant or restriction based on race, color, religion, sex, handicap, 
familial status, or national origin. 

2. Any discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments 
or protrusions, or any overlapping of improvements. 

3. Homestead or community property or survivorship rights, if any of any spouse of any 
insured. (Applies to the Owner's Policy only.) 

4. Any titles or rights asserted by anyone, including, but not limited to, persons, the public, 
corporations, governments or other entities, 

a. to tidelands, or lands comprising the shores or beds of navigable or perennial rivers 
and streams, lakes, bays, gulfs or oceans, or 

b. to lands beyond the line of the harbor or bulkhead lines as established or changed by 
any government, or 

c. to filled-in lands, or artificial islands, or 
d. to statutory water rights, including riparian rights, or 
e. to the area extending from the line of mean low tide to the line of vegetation, or the 

rights of access to that area or easement along and across that area. 
(Applies to the Owner's Policy only.) 

5. Standby fees, taxes and assessments by any taxing authority for the year 2023, and 
subsequent years; and subsequent taxes and assessments by any taxing authority for prior 
years due to change in land usage or ownership, but not those taxes or assessments for 
prior years because of an exemption granted to a previous owner of the property under 
Section 11.13, Texas Tax Code, or because of improvements not assessed for a previous 
tax year. (If Texas Short Form Residential Loan Policy of Title Insurance (T-2R) is issued, 
that policy will substitute "which become due and payable subsequent to Date of Policy" in 
lieu of "for the year __ and subsequent years.") 

6. The terms and conditions of the documents creating your interest in the land. 

7. Materials furnished or labor performed in connection with planned construction before 
signing and delivering the lien document described in Schedule A, if the land is part of the 
homestead of the owner. (Applies to the Loan Title Policy Binder on Interim Construction 
Loan only, and may be deleted if satisfactory evidence is furnished to us before a binder is 
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Continuation of Schedule B 

issued.) 

GF No. 220723-COM 

8. Liens and leases that affect the title to the land, but that are subordinate to the lien of the 
insured mortgage. (Applies to Loan Policy (T-2) only.) 

9. The Exceptions from Coverage and Express Insurance in Schedule B of the Texas Short 
Form Residential Loan Policy of Title Insurance (T-2R). (Applies to Texas Short Form 
Residential Loan Policy of Title Insurance (T-2R) only.) Separate exceptions 1 through 8 
of this Schedule B do not apply to the Texas Short Form Residential Loan Policy of Title 
Insurance (T-2R). 

10. The following matters and all terms of the documents creating or offering evidence of the 
matters (We must insert matters or delete this exception.): 

a. AH leases, grants, exceptions or reservations of coal, lignite, oil, gas and other 
minerals, together with all rights, privileges, and immunities relating thereto, 
appearing in the Public Records whether listed in Schedule B or not. There may 
be leases, grants, exceptions or reservations of mineral interest that are not 
listed. 

b. Rights of parties in possession. (Owners Title Polley) 

c. Any and all claims of right, title and interest to the land, including but not limited 
to any right of possession or claim for damages relating to the land which has 
been asserted or may be asserted, of record or not, by or on behalf of any Indian 
or Indian Tribe, including but not limited to the Tigua Indian Tribe of El Paso, 
Texas, also known as Pueblo De La Ysleta del Sur, also known as the Ysleta del 
Sur Pueblo Indian Tribe, also known as the Tigua Indian Community, Including 
by not limited to claims appearing in Affidavit of Julian Granillo, filed for record 
April 16, 1993, recorded in Volume 2553, Page 1958, Real Property Records of El 
Paso County, Texas. 

Company insures the Insured against loss, if any, sustained by the insured 
under the terms of this Policy by reason of the enforcement of said rights 
as to the land. Company agrees to provide defense to the Insured in 
accordance with the terms of this Polley if suit is brought against the 
Insured to enforce said rights as to the land. 

d. OWNER POLICY: 

Any and all liens arising by reason of unpaid bills or claims for work 
performed or materials furnished in connection with improvements placed, 
or to be placed, upon the subject land. However, the Company does insure 
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Continuation of Schedule B GF No. 220723-COM 

the Insured against loss, if any, sustained by the Insured under this policy 
if such liens have been filed with the County Clerk of El Paso County, 
Texas, prior to the date hereof. 

Liability hereunder at the date hereof is limited to$ _____ . Liability 
shall increase as contemplated improvements are made, so that any loss 
payable hereunder shall be limited to said sum plus the amount actually 
expended by the Insured as improvements at the time the loss occurs. Any 
expenditures made for improvements, subsequent to the date of this 
policy, will be deemed made as of the date of this policy. In no event shall 
the liability of the Company hereunder exceed the face amount of this 
policy. Nothing contained in this paragraph shall be construed as limiting 
any exception or any printed provision of this policy. 
(OWNER POLICY ONLY) 
(EXCEPTION MAY BE DELETED IF PROPOSED TRANSACTION DOES NOT 
INCLUDE COST OF CONTEMPLATED IMPROVEMENTS, CONSTRUCTION 
OR REPAIRS.) 

e. LOAN POLICY 

Any and all liens arising by reason of unpaid bills or claims for work 
performed or materials furnished in connection with Improvements placed, 
or to be placed, upon the subject land. However, the Company does Insure 
the Insured against loss, if any, sustained by the Insured under this Policy 
if such liens have been filed with the County Clerk of El Paso County, 
Texas, prior to the date hereof. 

Pending disbursement of the full proceeds of the loan secured by the lien 
instrument set forth under Schedule A hereof, this policy Insures only to 
the extent of the amount actually disbursed, but increases as each 
disbursement is made in good faith and without knowledge of any defects 
in, or objections to, the title up to the face amount of the policy. Nothing 
contained in this paragraph shall be construed as limiting any exception 
under Schedule B, or any printed provision of this policy. 
(LOAN POLICY ONLY) 
(EXCEPTION MAY BE DELETED IF PROPOSED TRANSACTION DOES NOT 
INCLUDE COST OF CONTEMPLATED IMPROVEMENTS, CONSTRUCTION 
OR REPAIRS AND LOAN PROCEEDS ARE FULLY DISBURSED). 

f. Any encroachment, encumbrance, violation, or adverse circumstance affecting 
the title that would be disclosed by an accurate and complete land survey of the 
land. 

(NOTE: UPON RECEIPT OF A SURVEY ACCEPTABLE TO COMPANY, THIS 
EXCEPTION WILL BE DELETED. COMPANY RESERVES THE RIGHT TO 
ADO ADDITIONAL EXCEPTIONS PER ITS EXAMINATION OF SAID SURVEY.) 
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g. Matters set forth on the subdivision plat, including but not limited to building set 
back lines, easements for public utilities, and easements for buried service 
wires, conduits, etc., with the right to ingress and egress for service, shown on 
the recorded plat of said addition in Volume 53, Page 30, Real Property Records, 
El Paso County, Texas. Said easements being 5 feet in width across the rear 
and a 10 feet in width along the front property lines of subject property. 

h. Mineral Deed from TERMINAL BUILDING CORPORATION OF TEXAS to OIL 
DEVELOPMENT COMPANY OF TEXAS, for all oil, gas sulphur and minerals 
below 100 feet of surface, in Volume 50, Page 1394, Real Property Records, El 
Paso County, Texas. 

i. Rights-of-way Easement for roads and ditches on , around and/or across subject 
property, in favor of the UNITED STATES BUREAU OF RECLAMATION under the 
Reclamation Act of 1902 and amendments thereto, as further amended by Deed 
Without Warranty dated January 19, 1996, in favor of EL PASO COUNTY WATER 
IMPROVEMENT DISTRICT NO.1, of record in Volume 3002, Page 1025, Real 
Property Records, El Paso County, Texas. 

j. This property lies within the irrigation water district controlled by the EL PASO 
COUNTY WATER IMPROVEMENT DISTRICT NO. 1, which does not require any 
municipal utility district notices. 

k. All lots on plat subject to on-site ponding of storm waters, as set out on plat of 
subdivision recorded in Volume 53, Page 30, Real Property Records, El Paso 
County, Texas. 

I. Transfer of water rights to CITY OF EL PASO-PUBLIC SERVICE BOARD, for a 
term specified therein, of record in Volume 1021, Page 2054, refiled in Volume 
2282, Page 587, Real Property Records, El Paso County, Texas. 

m. Surface water, groundwater and minerals are reserved by THE EL PASO WATER 
UTILITIES-PUBLIC SERVICE BOARD by document recorded _, 2023 under 
Clerk's file no._, Real Property Records, El Paso County, Texas. 
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SCHEDULE C 

Your Policy will not cover loss, costs, attorneys' fees, and expenses resulting from the 
following requirements that will appear as Exceptions in Schedule B of the Policy, unless you 
dispose of these matters to our satisfaction, before the date the Policy is issued: 

1. Documents creating your title or interest must be approved by us and must be signed, 
notarized and filed for record. 

2. Satisfactory evidence must be provided that: 

a. no person occupying the land claims any interest in that land against the persons 
named in paragraph 3 of Schedule A, 

b. all standby fees, taxes, assessments and charges against the property have been 
paid, 

c. all improvements or repairs to the property are completed and accepted by the 
owner, and that all contractors, sub-contractors, laborers and suppliers have been 
fully paid, and that no mechanic's, laborer's or materialmen's liens have attached 
to the property, 

d. there is legal right of access to and from the land, 

e. (on a Loan Policy only) restrictions have not been and will not be violated that 
affect the validity and priority of the insured mortgage. 

3. You must pay the seller or borrower the agreed amount for your property or interest. 

4. Any defect, lien or other matter that may affect title to the land or interest insured, that 
arises or is filed after the effective date of this Commitment. 

5. Title examination did not reveal any Hens filed of record affecting the subject 
property. Company requires the Record Owner to execute an Affidavit as to 
Debts and Liens at or prior to closing that will either, (1) confirm there are no 
liens, recorded or unrecorded, against the subject property or, (2) disclose all 
liens, recorded or unrecorded, affecting the subject property. Should the affidavit 
reveal any liens affecting the subject property, Company may require additional 
examination of title and require a release of lien against the subject property at or 
prior to closing. 

6. NOTE: The title insurance policy being issued to you contains an arbitration 
provision. It allows you or the Company to require arbitration if the amount of 
insurance is $2,000,000.00 or less. If you want to retain your right to sue the 
Company in case of a dispute over a claim, you must request deletion of the 
arbitration provision BEFORE the policy is issued. If you are the purchaser in the 
transaction and elect deletion of the arbitration provision, a form will be 
presented to you at closing for execution. If you are the lender in the transaction 
and desire deletion of the arbitration provision, please inform us through your 
Loan Closing Instructions. (Not applicable to the Texas Residential Owner 
Policy) 

7. NOTE: Please be advised if a partnership, joint venture, trust, or a corporation is 
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involved in this transaction, either as a seller, purchaser or borrower, we will 
require for our review prior to closing, copies of the partnership agreement, joint 
venture agreement, trust agreement, or corporate resolution authorizing the 
transaction, and evidence that the corporation is in good standing to authorize 
the insured transaction. 

8. We must be in receipt of a tax certificate indicating all taxes paid through the year 
preceding the current year as shown on Schedule B, prior to closing. 

9. NOTE: The Texas Secretary indicates that a Texas Notary Public must use an 
identification card issued by a governmental agency or a passport issued by the 
United States to identify the signer. Parties to the transaction must be prepared 
to furnish acceptable picture identification at closing. 

10.Funds deposited by parties to the transaction must comply with Texas 
Department of Insurance Procedural Rule P-27. To avoid delays in disbursement, 
Company recommends that deposits in excess of $100,000 be made by wire 
transfer. Contact your closing team for wiring Instructions. 

11. NOTE: Copies of the title exceptions shown on Schedule B of this commitment 
are available for view or print on the El Paso County, Texas website at 
www.epcounty.com under Official Public Records. 

12.NOTE: Prior to closing, the company must have Information whether the real 
property recording office for the county in which the Land Is located is closed 
due to the COVID•19 emergency. If recording has been restricted, specific 
underwriting approval is required; and, additional requirements may be made. 

13.NOTE: The Company reserves the right to raise exceptions and requirements or 
determine that it will not Issue a title policy based upon the details of the 
transaction, the review of the closing documents, and changes in recording and 
title searching capabilities resulting from the COVID-19 virus. 

FORM T-7: Commitment for Tltle Insurance 
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COMMITMENT FOR TITLE INSURANCE 

SCHEDULED 

GF No. 220723-COM Effective Date: February 23, 20231 5:00 pm 

Pursuant to the requirements of Rule P-21, Basic Manual of Rules, Rates and Forms for the writing of Title Insurance in 
the State of Texas, the following disclosures are made: 
1. The following individuals are directors and/or officers, as indicated, of the Title Insurance Company issuing this 

Commitment 

Underwriter: First American Title Guaranty Company, A Texas Corporation 

Shareholder owning or controlling, directly or indirectly, ten percent or more of the shares of the Underwriter: 

First American Title Guaranty Company is a wholly owned subsidiary of First American Financial 
Corporation, a public Company formed in Delaware. 

DIRECTORS: 
Dennis J. Gilmore, Christopher M. Leavell, Jeffrey S. Robinson, Mark E. Seaton 

OFFICERS: 
President: Christopher M. Leavell; Senior Vice President, Secretary: Jeffrey S. Robinson; and Vice 
President Treasurer: Hugh Matthew Mccreadie 

2. The following disclosures are made by WestStar Title, LLC pursuant to Rule P-21. 

a. The names of each shareholder, owner, partner or other person having, owning or controlling one percent 
(1%) or more of the Title Insurance Agent that will receive a portion of the premium are as follows: 

Owners: WestStar Bank (Texas Banking Association} 

b. Each shareholder, owner, partner or other person having, owning or controlling ten percent (10%} or more 
of an entity that has, owns or controls one percent (1%) or more of the Title Insurance Agent that will 
receive a portion of the premium are as follows: 

WestStar Bank Holding Company, Inc. 

c. The following persons are officers and directors of the Title Insurance Agent: 

WestStar Title, LLC 

Officers: Liliana Miranda, President 

Rodolfo Telles, Sr. Senior Vice President, Title Examination Manager 

Rachel Samaniego Valles, Senior Vice President & Branch Manager 

Olivian Janette Coon, Senior Vice President & Commercial Escrow Manager 

Jaime Gloria, Escrow Accounting Manager 

3. You are entitled to receive advance disclosure of settlement charges in connection with the proposed transaction to 
which this commitment relates. Upon your request, such disclosure will be made to you. Additionally, the name of 
any person, firm or corporation receiving a portion of the premium from the settlement of this transaction will be 
disclosed on the closing or settlement statement. 

You are further advised that the estimated title premium· is: 
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Continuation of Schedule D 

Owner's Policy 
Loan Policy 
Endorsement Charges 
Other 
Total 

GF No. 220723-COM 

$328.00 
$100.00 

$0.00 
$0.00 

$428.00 

Of this total amount: 15% will be paid to the policy issuing Title Insurance Company: 85% will be retained by the issuing 
Title Insurance Agent; and the remainder of the estimated premium will be paid to other parties as follows: 

Amount To Whom For Services 

·The estimated premium is based upon information furnished to us as of the date of this Commitment for Title 
Insurance. Final determination of the amount of the premium will be made at closing in accordance with the Rules and 
Regulations adopted by the Commissioner of Insurance." 
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DELETION OF ARBITRATION PROVISION 
{Not applicable to the Texas Residential Owner's Policy) 

ARBITRATION is a common form of alternative dispute resolution. It can be a quicker 
and cheaper means to settle a dispute with your Title Insurance Company. However, if you 
agree to arbitrate, you give up your right to take the Title Insurance Company to court and 
your rights to discovery of evidence may be limited in the arbitration process. In addition, 
you cannot usually appeal an arbitrator's award. 

Your policy contains an arbitration provision (shown below). It allows you or the 
Company to require arbitration if the amount of insurance is $2,000,000 or less. If you 
want to retain your right to sue the Company In case of a dispute over a claim, you must 
request deletion of the arbitration provision before the policy is issued. You can do this 
by signing this form and returning it to the Company at or before the closing of your 
real estate transaction or by writing to the Company. 

The arbitration provision in the Policy is as follows: 

"Either the Company or the Insured may demand that the claim or controversy shall be 
submitted to arbitration pursuant to the Title Insurance Arbitration Rules of the 
American Land Title Association ("Rules"). Except as provided in the Rules, there shall 
be no joinder or consolidation with claims or controversies of other persons. Arbitrable 
matters may include, but are not limited to, any controversy or claim between the 
Company and the Insured arising out of or relating to this policy, any service in 
connection with its issuance or the breach of a policy provision, or to any other 
controversy or claim arising out of the transaction giving rise to this policy. All arbitrable 
matters when the Amount of Insurance is $2,000,000 or less shall be arbitrated at the 
option of either the Company or the Insured, unless the Insured is an individual person 
(as distinguished from an Entity). All arbitrable matters when the Amount of Insurance 
is in excess of $2,000,000 shall be arbitrated only when agreed to by both the 
Company and the Insured. Arbitration pursuant to this policy and under the Rules shall 
be binding upon the parties. Judgment upon the award rendered by the Arbitrator(s) 
may be entered in any court of competent jurisdiction." 

SIGNATURE DATE 
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' "". ~, Commitment for Title Insurance (T-7) 

~ First American . 
Title Guaranty Company ISSUED BY 

!! - _,,, 
First American Title Guaranty Company 

Commitment 

THE FOLLOWING COMMITMENT FOR TITLE INSURANCE IS NOT VALID UNLESS YOUR NAME AND THE POLICY 
AMOUNT ARE SHOWN IN SCHEDULE A AND OUR AUTHORIZED REPRESENTATIVE HAS COUNTERSIGNED 
BELOW 

We FIRST AMERICAN TITLE GUARANTY COMPANY will issue our title insurance policy or policies (the Policy) to You 
(the proposed insured) upon payment of the premium and other charges due, and compliance with the requirements in 
Schedule C. Our Policy will be in the form approved by the Texas Department of Insurance at the date of issuance, and 
will insure your interest in the land described in Schedule A. The estimated premium for our Policy and applicable endorse
ments is shown on Schedule D. There may be additional charges such as recording fees, and expedited delivery 
expenses. 

This Commitment ends ninety (90) days from the effective date, unless the Policy is issued sooner, or failure to issue the 
Policy is our fault. Our liability and obligations to you are under the express terms of this Commitment and end when this 
Commitment expires. 

First American Title Guaranty Company 

Christopher M. Leavell 
President 

ffelfuo J. ~ 

(This Commitment is valid only when Schedules A. B, C, and D are attached) 
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TEXAS TITLE INSURANCE INFORMATION 

Title insurance insures you against loss resulting from 
certain risks to your title. 

The commitment for Title Insurance is the title 
insurance company's promise to issue the title 
insurance policy. The commitment is a legal 
document. You should review it carefully to completely 
understand it before your closing date. 

El seguro de titulo le asegura en relaci6n a perdidas 
resultantes de ciertos riesgos que pueden afectar el 
titulo de su propiedad. 

El Compromiso para Seguro de Titulo es la promesa 
de la compania aseguradora de titulos de emitir la 
p61iza de seguro de titulo. El Compromiso es un 
documento legal. Usted debe leerlo cuidadosamente y 
enterderlo completamente antes de la fecha para 
finalizar su transacci6n. 

Your Commitment for Title Insurance is a legal contract between you and us. The Commitment is not an opinion or report 
of your title. It is a contract to issue you a policy subject to the Commitment's terms and requirements. 

Before issuing a Commitment for Title Insurance (the Commitment) or a Title Insurance Policy (the Policy), the Title 
Insurance Company (the Company) determines whether the title is insurable. This determination has already been made. 
Part of that determination involves the Company's decision to insure the title except for certain risks that will not be 
covered by the Policy. Some of these risks are listed in Schedule B of the attached Commitment as Exceptions. Other 
risks are stated in the Policy as Exclusions. These risks will not be covered by the Policy. The Policy is not an abstract of 
title nor does a Company have an obligation to determine the ownership of any mineral interest. 

- MINERALS AND MINERAL RIGHTS may not be covered by the Policy. The Company may be unwilling to insure 
title unless there is an exclusion or an exception as to Minerals and Mineral Rights in the Policy. Optional 
endorsements insuring certain risks involving minerals, and the use of improvements (excluding lawns, shrubbery and 
trees) and permanent buildings may be available for purchase. If the title insurer issues the title policy with an 
exclusion or exception to the minerals and mineral rights, neither this Policy, nor the optional endorsements, ensure 
that the purchaser has title to the mineral rights related to the surface estate. 

Another part of the determination involves whether the promise to insure is conditioned upon certain requirements being 
met. Schedule C of the Commitment lists these requirements that must be satisfied or the Company will refuse to cover 
them. You may want to discuss any matters shown in Schedules B and C of the Commitment with an attorney. These 
matters will affect your title and your use of the land. 

When your Policy is issued, the coverage will be limited by the Policy's Exceptions, Exclusions and Conditions, defined 
below. 

- EXCEPTIONS are title risks that a Policy generally covers but does not cover in a particular instance. Exceptions are 
shown on Schedule B or discussed in Schedule C of the Commitment. They can also be added if you do not comply 
with the Conditions section of the Commitment. When the Policy is issued, all Exceptions will be on Schedule B of the 
Policy. 

- EXCLUSIONS are title risks that a Policy generally does not cover. Exclusions are contained in the Policy but not 
shown or discussed in the Commitment. 

- CONDITIONS are additional provisions that qualify or limit your coverage. Conditions include your responsibilities 
and those of the Company. They are contained in the Policy but not shown or discussed in the Commitment. The 
Policy Conditions are not the same as the Commitment Conditions. 
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You can get a copy of the policy form approved by the Texas Department of Insurance by calling the Title Insurance 
Company at 1-888-632-1642 or by calling the title insurance agent that issued the Commitment. The Texas Department of 
Insurance may revise the policy form from time to time. 

You can also get a brochure that explains the policy from the Texas Department of Insurance by calling 1-800-252-3439. 

Before the Policy is issued, you may request changes in the policy. Some of the changes to consider are: 

Request amendment of the "area and boundary" exception (Schedule B, paragraph 2). To get this amendment, you 
must furnish a survey and comply with other requirements of the Company. On the Owner's Policy, you must pay an 
additional premium for the amendment. If the survey is acceptable to the Company and if the Company's other 
requirements are met, your Policy will insure you against loss because of discrepancies or conflicts in boundary lines, 
encroachments or protrusions, or overlapping of improvements. The Company may then decide not to insure against 
specific boundary or survey problems by making special exceptions in the Policy. Whether or not you request 
amendment of the "area and boundary" exception, you should determine whether you want to purchase and review a 
survey if a survey is not being provided to you. 

Allow the Company to add an exception to "rights of parties in possession." If you refuse this exception, the Company 
or the title insurance agent may inspect the property. The Company may except to and not insure you against the 
rights of specific persons, such as renters, adverse owners or easement holders who occupy the land. The Company 
may charge you for the inspection. If you want to make your own inspection, you must sign a Waiver of Inspection 
form and allow the Company to add this exception to your Policy. 

The entire premium for a Policy must be paid when the Policy is issued. You will not owe any additional premiums unless 
you want to increase your coverage at a later date and the Company agrees to add an Increased Value Endorsement. 

CONDITIONS AND STIPULATIONS 

1. If you have actual knowledge of any matter which may affect the title or mortgage covered by this Commitment, that is 
not shown in Schedule B, you must notify us in writing. If you do not notify us in writing, our liability to you is ended or 
reduced to the extent that your failure to notify us affects our liability. If you do notify us, or we learn of such matter, we 
may amend Schedule B, but we will not be relieved of liability already incurred. 

2. Our liability is only to you, and others who are included in the definition of Insured in the Policy to be issued. Our 
liability is only for actual loss incurred in your reliance on this Commitment to comply with its requirements, or to 
acquire the interest in the land. Our liability is limited to the amount shown in Schedule A of this Commitment and will 
be subject to the following terms of the Policy: Insuring Provisions, Conditions and Stipulations, and Exclusions. 
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First American 
Title Guaranty Company 

IMPORTANT NOTICE 
To obtain information or make a complaint: 

You may call First American Title Guaranty Company's toll
free telephone number for information or to make a 

complaint at: 
1-888-632-1642 

You may also write to First American Title Guaranty 
Company at: 

1 First American Way 
Santa Ana, California 92707 

You may contact the Texas Department of Insurance to 
obtain information on companies, coverages, rights or 

complaints at: 

1-800-252-3439 

You may write the Texas Department of Insurance: 

P.O. Box 149104 
Austin, TX 78714-9104 

Fax: (512) 475-1771 
Web: http://www.tdi.state.tx.us 

E-mail: ConsumerProtection@tdi. state. tx. us 

PREMIUM OR CLAIM DISPUTES: 
Should you have a dispute concerning your premium or 
about a claim you should contact First American Title 

Guaranty Company first. If the dispute is not resolved, you 
may contact the Texas Department of Insurance. 

ATTACH THIS NOTICE TO YOUR POLICY: 
This notice is for information only and does not become a 

part or condition of the attached document. 
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Important Notice 
ISSUED BY 

First American Title Guaranty Company 

AV/SO IMPORTANTE 
Para obtener informacion o para someter una queja: 

Usted puede llamar al numero de telefono gratis de First 
American Title Guaranty Company's para informacion o 

para someter una queja al: 
1-888-632-1642 

Usted tambien puede escribir a First American Title 
Guaranty Company: 

1 First American Way 
Santa Ana, California 92707 

Puede comunicarse con el Departamento de Seguros de 
Texas para obtener informacion acerca de companias, 

coberturas, derechos o quejas al: 

1-800-252-3439 

Puede escribir al Departamento de Seguros de Texas: 

P.O. Box 149104 
Austin, TX 78714-9104 

Fax: (512) 475-1771 
Web: http://www.tdi.state.tx.us 

E-mail: ConsumerProtection@tdi. state. tx. us 

D/SPUTAS SOBRE PRIMAS O RECLAMOS: 
Si tiene una disputa concerniente a su prima o a un 

reclamo, debe comunicarse con el First American Title 
Guaranty Company primero. Si no se resuelve la disputa, 
puede en/onces comunicarse con el departamento (TD/). 

UNA ESTE AV/SO A SU POLIZA: 
Este aviso es solo para proposito de informacion y no se 

convierte en parte o condicion def documento adjunto. 

Mandatory Complaint Notice {11 "1-09) 
Texas 



COMMITMENT FOR TITLE INSURANCE T-7 

ISSUED BY 

FIRST AMERICAN TITLE GUARANTY COMPANY 

SCHEDULE A 

Effective Date: February 23, 2023, 5:00 pm GF No. 220723-COM 

Commitment No. __________ , issued March 3, 2023, 

1. The policy or policies to be issued are: 

a. OWNER'S POLICY OF TITLE INSURANCE (Form T-1) 
(Not applicable for improved one-to-four family residential real estate) 
Policy Amount: $10,000.00 
PROPOSED INSURED: Marco Maldonado 

b. TEXAS RESIDENTIAL OWNER'S POLICY OF TITLE INSURANCE 
ONE-TO-FOUR FAMILY RESIDENCES (Form T-1R) 
Policy Amount: 
PROPOSED INSURED: 

c. LOAN POLICY OF TITLE INSURANCE (Form T-2) 
Policy Amount: 
PROPOSED INSURED: 
Proposed Borrower: 

d. TEXAS SHORT FORM RESIDENTIAL LOAN POLICY OF TITLE INSURANCE 
(Form T-2R) 
Policy Amount: 
PROPOSED INSURED: 
Proposed Borrower: 

e. LOAN TITLE POLICY BINDER ON INTERIM CONSTRUCTION LOAN 
(Form T-13) 
Binder Amount: 
PROPOSED INSURED: 
Proposed Borrower: 

f. OTHER 
Policy Amount: 
PROPOSED INSURED: 

2. The interest in the land covered by this Commitment is: Fee Simple 

3. Record title to the land on the Effective Date appears to be vested in: 
CITY OF EL PASO FOR THE BENEFIT OF ITS PUBLIC SERVICE BOARD 

4. Legal description of land: 
Lot 25, Block 3, COLONIA MIRAMONTE UNIT ONE, an addition to the City of El Paso, 
El Paso County, Texas, according to the plat thereof on file in Volume 53, Page 30, 
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Continuation of Schedule A GF No. 220723-COM 

4. Legal description of land: 
Lot 25, Block 3, COLONIA MIRAMONTE UNIT ONE, an addition to the City of El Paso, 
El Paso County, Texas, according to the plat thereof on file in Volume 53, Page 30, 
Real Property Records, El Paso County, Texas. 
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SCHEDULE B 

EXCEPTIONS FROM COVERAGE 

In addition to the Exclusions and Conditions and Stipulations, your Policy will not cover loss, 
costs, attorney's fees, and expenses resulting from: 

1. The following restrictive covenants of record itemized below (We must either insert specific 
recording data or delete this exception): 

Restrictive Covenants recorded in/under Volume 1005, Page 1055, amended in 
Volume 1435, Page 669, Real Property Records of El Paso County, Texas but 
omitting any covenant or restriction based on race, color, religion, sex, handicap, 
familial status, or national origin. 

2. Any discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments 
or protrusions, or any overlapping of improvements. 

3. Homestead or community property or survivorship rights, if any of any spouse of any 
insured. (Applies to the Owner's Policy only.) 

4. Any titles or rights asserted by anyone, including, but not limited to, persons, the public, 
corporations, governments or other entities, 

a. to tidelands, or lands comprising the shores or beds of navigable or perennial rivers 
and streams, lakes, bays, gulfs or oceans, or 

b. to lands beyond the line of the harbor or bulkhead lines as established or changed by 
any government, or 

c. to filled-in lands, or artificial islands, or 
d. to statutory water rights, including riparian rights, or 
e. to the area extending from the line of mean low tide to the line of vegetation, or the 

rights of access to that area or easement along and across that area. 
(Applies to the Owner's Policy only.) 

5. Standby fees, taxes and assessments by any taxing authority for the year 2023, and 
subsequent years; and subsequent taxes and assessments by any taxing authority for prior 
years due to change in land usage or ownership, but not those taxes or assessments for 
prior years because of an exemption granted to a previous owner of the property under 
Section 11.13, Texas Tax Code, or because of improvements not assessed for a previous 
tax year. (If Texas Short Form Residential Loan Policy of Title Insurance (T-2R) is issued, 
that policy will substitute "which become due and payable subsequent to Date of Policy" in 
lieu of "for the year ___ and subsequent years.") 

6. The terms and conditions of the documents creating your interest in the land. 

7. Materials furnished or labor performed in connection with planned construction before 
signing and delivering the lien document described in Schedule A, if the land is part of the 
homestead of the owner. (Applies to the Loan Title Policy Binder on Interim Construction 
Loan only, and may be deleted if satisfactory evidence is furnished to us before a binder is 
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issued.) 

GF No. 220723-COM 

8. Liens and leases that affect the title to the land, but that are subordinate to the lien of the 
insured mortgage. (Applies to Loan Policy (T-2) only.) 

9. The Exceptions from Coverage and Express Insurance in Schedule B of the Texas Short 
Form Residential Loan Policy of Title Insurance (T-2R). (Applies to Texas Short Form 
Residential Loan Policy of Title Insurance (T-2R) only.) Separate exceptions 1 through 8 
of this Schedule B do not apply to the Texas Short Form Residential Loan Policy of Title 
Insurance (T-2R). 

10. The following matters and all terms of the documents creating or offering evidence of the 
matters (We must insert matters or delete this exception.): 

a. All leases, grants, exceptions or reservations of coal, lignite, oil, gas and other 
minerals, together with all rights, privileges, and immunities relating thereto, 
appearing in the Public Records whether listed in Schedule B or not. There may 
be leases, grants, exceptions or reservations of mineral interest that are not 
listed. 

b. Rights of parties in possession. (Owners Title Policy) 

c. Any and all claims of right, title and interest to the land, including but not limited 
to any right of possession or claim for damages relating to the land which has 
been asserted or may be asserted, of record or not, by or on behalf of any Indian 
or Indian Tribe, including but not limited to the Tigua Indian Tribe of El Paso, 
Texas, also known as Pueblo De La Ysleta del Sur, also known as the Ysleta del 
Sur Pueblo Indian Tribe, also known as the Tigua Indian Community, including 
by not limited to claims appearing in Affidavit of Julian Granillo, filed for record 
April 16, 1993, recorded in Volume 2553, Page 1958, Real Property Records of El 
Paso County, Texas. 

Company insures the Insured against loss, if any, sustained by the insured 
under the terms of this Policy by reason of the enforcement of said rights 
as to the land. Company agrees to provide defense to the Insured in 
accordance with the terms of this Policy if suit is brought against the 
Insured to enforce said rights as to the land. 

d. OWNER POLICY: 

Any and all liens arising by reason of unpaid bills or claims for work 
performed or materials furnished in connection with improvements placed, 
or to be placed, upon the subject land. However, the Company does insure 
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the Insured against loss, if any, sustained by the Insured under this policy 
if such liens have been filed with the County Clerk of El Paso County, 
Texas, prior to the date hereof. 

Liability hereunder at the date hereof is limited to $ _____ . Liability 
shall increase as contemplated improvements are made, so that any loss 
payable hereunder shall be limited to said sum plus the amount actually 
expended by the Insured as improvements at the time the loss occurs. Any 
expenditures made for improvements, subsequent to the date of this 
policy, will be deemed made as of the date of this policy. In no event shall 
the liability of the Company hereunder exceed the face amount of this 
policy. Nothing contained in this paragraph shall be construed as limiting 
any exception or any printed provision of this policy. 
(OWNER POLICY ONLY) 
(EXCEPTION MAY BE DELETED IF PROPOSED TRANSACTION DOES NOT 
INCLUDE COST OF CONTEMPLATED IMPROVEMENTS, CONSTRUCTION 
OR REPAIRS.) 

e. LOAN POLICY 

Any and all liens arising by reason of unpaid bills or claims for work 
performed or materials furnished in connection with improvements placed, 
or to be placed, upon the subject land. However, the Company does insure 
the Insured against loss, if any, sustained by the Insured under this Policy 
if such liens have been filed with the County Clerk of El Paso County, 
Texas, prior to the date hereof. 

Pending disbursement of the full proceeds of the loan secured by the lien 
instrument set forth under Schedule A hereof, this policy insures only to 
the extent of the amount actually disbursed, but increases as each 
disbursement is made in good faith and without knowledge of any defects 
in, or objections to, the title up to the face amount of the policy. Nothing 
contained in this paragraph shall be construed as limiting any exception 
under Schedule B, or any printed provision of this policy. 
(LOAN POLICY ONLY) 
(EXCEPTION MAY BE DELETED IF PROPOSED TRANSACTION DOES NOT 
INCLUDE COST OF CONTEMPLATED IMPROVEMENTS, CONSTRUCTION 
OR REPAIRS AND LOAN PROCEEDS ARE FULLY DISBURSED). 

f. Any encroachment, encumbrance, violation, or adverse circumstance affecting 
the title that would be disclosed by an accurate and complete land survey of the 
land. 

(NOTE: UPON RECEIPT OF A SURVEY ACCEPTABLE TO COMPANY, THIS 
EXCEPTION WILL BE DELETED. COMPANY RESERVES THE RIGHT TO 
ADD ADDITIONAL EXCEPTIONS PER ITS EXAMINATION OF SAID SURVEY.) 
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g. Matters set forth on the subdivision plat, including but not limited to building set 
back lines, easements for public utilities, and easements for buried service 
wires, conduits, etc., with the right to ingress and egress for service, shown on 
the recorded plat of said addition in Volume 53, Page 30, Real Property Records, 
El Paso County, Texas. Said easements being 5 feet in width across the rear 
and a 10 feet in width along the front property lines of subject property. 

h. Mineral Deed from TERMINAL BUILDING CORPORATION OF TEXAS to OIL 
DEVELOPMENT COMPANY OF TEXAS, for all oil, gas sulphur and minerals 
below 100 feet of surface, in Volume 50, Page 1394, Real Property Records, El 
Paso County, Texas. 

i. Rights-of-way Easement for roads and ditches on , around and/or across subject 
property, in favor of the UNITED STATES BUREAU OF RECLAMATION under the 
Reclamation Act of 1902 and amendments thereto, as further amended by Deed 
Without Warranty dated January 19, 1996, in favor of EL PASO COUNTY WATER 
IMPROVEMENT DISTRICT NO. 1, of record in Volume 3002, Page 1025, Real 
Property Records, El Paso County, Texas. 

j. This property lies within the irrigation water district controlled by the EL PASO 
COUNTY WATER IMPROVEMENT DISTRICT NO. 1, which does not require any 
municipal utility district notices. 

k. All lots on plat subject to on-site ponding of storm waters, as set out on plat of 
subdivision recorded in Volume 53, Page 30, Real Property Records, El Paso 
County, Texas. 

I. Transfer of water rights to CITY OF EL PASO-PUBLIC SERVICE BOARD, for a 
term specified therein, of record in Volume 1021, Page 2054, refiled in Volume 
2282, Page 587, Real Property Records, El Paso County, Texas. 

m. Surface water, groundwater and minerals are reserved by THE EL PASO WATER 
UTILITIES-PUBLIC SERVICE BOARD by document recorded_, 2023 under 
Clerk's file no._, Real Property Records, El Paso County, Texas. 
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SCHEDULE C 

Your Policy will not cover loss, costs, attorneys' fees, and expenses resulting from the 
following requirements that will appear as Exceptions in Schedule B of the Policy, unless you 
dispose of these matters to our satisfaction, before the date the Policy is issued: 

1. Documents creating your title or interest must be approved by us and must be signed, 
notarized and filed for record. 

2. Satisfactory evidence must be provided that: 

a. no person occupying the land claims any interest in that land against the persons 
named in paragraph 3 of Schedule A, 

b. all standby fees, taxes, assessments and charges against the property have been 
paid, 

c. all improvements or repairs to the property are completed and accepted by the 
owner, and that all contractors, sub-contractors, laborers and suppliers have been 
fully paid, and that no mechanic's, laborer's or materialmen's liens have attached 
to the property, 

d. there is legal right of access to and from the land, 

e. (on a Loan Policy only) restrictions have not been and will not be violated that 
affect the validity and priority of the insured mortgage. 

3. You must pay the seller or borrower the agreed amount for your property or interest. 

4. Any defect, lien or other matter that may affect title to the land or interest insured, that 
arises or is filed after the effective date of this Commitment. 

5. Title examination did not reveal any liens filed of record affecting the subject 
property. Company requires the Record Owner to execute an Affidavit as to 
Debts and Liens at or prior to closing that will either, (1) confirm there are no 
liens, recorded or unrecorded, against the subject property or, (2) disclose all 
liens, recorded or unrecorded, affecting the subject property. Should the affidavit 
reveal any liens affecting the subject property, Company may require additional 
examination of title and require a release of lien against the subject property at or 
prior to closing. 

6. NOTE: The title insurance policy being issued to you contains an arbitration 
provision. It allows you or the Company to require arbitration if the amount of 
insurance is $2,000,000.00 or less. If you want to retain your right to sue the 
Company in case of a dispute over a claim, you must request deletion of the 
arbitration provision BEFORE the policy is issued. If you are the purchaser in the 
transaction and elect deletion of the arbitration provision, a form will be 
presented to you at closing for execution. If you are the lender in the transaction 
and desire deletion of the arbitration provision, please inform us through your 
Loan Closing Instructions. (Not applicable to the Texas Residential Owner 
Policy) 

7. NOTE: Please be advised if a partnership, joint venture, trust, or a corporation is 

FORM T-7: Commitment for Title Insurance Page 7 



Continuation of Schedule C GF No. 220723-COM 

involved in this transaction, either as a seller, purchaser or borrower, we will 
require for our review prior to closing, copies of the partnership agreement, joint 
venture agreement, trust agreement, or corporate resolution authorizing the 
transaction, and evidence that the corporation is in good standing to authorize 
the insured transaction. 

8. We must be in receipt of a tax certificate indicating all taxes paid through the year 
preceding the current year as shown on Schedule B, prior to closing. 

9. NOTE: The Texas Secretary indicates that a Texas Notary Public must use an 
identification card issued by a governmental agency or a passport issued by the 
United States to identify the signer. Parties to the transaction must be prepared 
to furnish acceptable picture identification at closing. 

10. Funds deposited by parties to the transaction must comply with Texas 
Department of Insurance Procedural Rule P-27. To avoid delays in disbursement, 
Company recommends that deposits in excess of $100,000 be made by wire 
transfer. Contact your closing team for wiring instructions. 

11. NOTE: Copies of the title exceptions shown on Schedule B of this commitment 
are available for view or print on the El Paso County, Texas website at 
www.epcounty.com under Official Public Records. 

12. NOTE: Prior to closing, the company must have information whether the real 
property recording office for the county in which the Land is located is closed 
due to the COVID-19 emergency. If recording has been restricted, specific 
underwriting approval is required; and, additional requirements may be made. 

13.NOTE: The Company reserves the right to raise exceptions and requirements or 
determine that it will not issue a title policy based upon the details of the 
transaction, the review of the closing documents, and changes in recording and 
title searching capabilities resulting from the COVID-19 virus. 

FORM T-7: Commitment for Title Insurance 

Countersigned 
WestStar Title, LLC 

By )11.£~ ~-h~ 

Page 8 



GF No. 220723-COM 

COMMITMENT FOR TITLE INSURANCE 

SCHEDULED 

Effective Date: February 23, 2023, 5:00 pm 

Pursuant to the requirements of Rule P-21, Basic Manual of Rules, Rates and Forms for the writing of Title Insurance in 
the State of Texas, the following disclosures are made: 

1. The following individuals are directors and/or officers, as indicated, of the Title Insurance Company issuing this 
Commitment 

Underwriter: First American Title Guaranty Company, A Texas Corporation 

Shareholder owning or controlling, directly or indirectly, ten percent or more of the shares of the Underwriter: 

First American Title Guaranty Company is a wholly owned subsidiary of First American Financial 
Corporation, a public Company formed in Delaware. 

DIRECTORS: 
Dennis J. Gilmore, Christopher M. Leavell, Jeffrey S. Robinson, Mark E. Seaton 

OFFICERS: 
President: Christopher M. Leavell; Senior Vice President, Secretary: Jeffrey S. Robinson; and Vice 
President, Treasurer: Hugh Matthew Mccreadie 

2. The following disclosures are made by WestStar Title, LLC pursuant to Rule P-21. 

a. The names of each shareholder, owner, partner or other person having, owning or controlling one percent 
(1%) or more of the Title Insurance Agent that will receive a portion of the premium are as follows: 

Owners: WestStar Bank (Texas Banking Association) 

b. Each shareholder, owner, partner or other person having, owning or controlling ten percent (10%) or more 
of an entity that has, owns or controls one percent (1 %) or more of the Title Insurance Agent that will 
receive a portion of the premium are as follows: 

WestStar Bank Holding Company, Inc. 

c. The following persons are officers and directors of the Title Insurance Agent: 

Officers: 

WestStar Title, LLC 

Liliana Miranda, President 

Rodolfo Telles, Sr. Senior Vice President, Title Examination Manager 

Rachel Samaniego Valles, Senior Vice President & Branch Manager 

Olivian Janette Coon, Senior Vice President & Commercial Escrow Manager 

Jaime Gloria, Escrow Accounting Manager 

3. You are entitled to receive advance disclosure of settlement charges in connection with the proposed transaction to 
which this commitment relates. Upon your request, such disclosure will be made to you. Additionally, the name of 
any person, firm or corporation receiving a portion of the premium from the settlement of this transaction will be 
disclosed on the closing or settlement statement. 

You are further advised that the estimated title premium· is: 
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Continuation of Schedule D 

Owner's Policy 
Loan Policy 
Endorsement Charges 
Other 
Total 

GF No. 220723-COM 

$328.00 
$100.00 

$0.00 
$0.00 

$428.00 

Of this total amount: 15% will be paid to the policy issuing Title Insurance Company: 85% will be retained by the issuing 
Title Insurance Agent; and the remainder of the estimated premium will be paid to other parties as follows: 

Amount To Whom For Services 

·The estimated premium is based upon information furnished to us as of the date of this Commitment for Title 
Insurance. Final determination of the amount of the premium will be made at closing in accordance with the Rules and 
Regulations adopted by the Commissioner of Insurance." 

FORM T •7: Commitment for Title Insurance Page 10 



DELETION OF ARBITRATION PROVISION 
(Not applicable to the Texas Residential Owner's Policy) 

ARBITRATION is a common form of alternative dispute resolution. It can be a quicker 
and cheaper means to settle a dispute with your Title Insurance Company. However, if you 
agree to arbitrate, you give up your right to take the Title Insurance Company to court and 
your rights to discovery of evidence may be limited in the arbitration process. In addition, 
you cannot usually appeal an arbitrator's award. 

Your policy contains an arbitration provision (shown below). It allows you or the 
Company to require arbitration if the amount of insurance is $2,000,000 or less. If you 
want to retain your right to sue the Company in case of a dispute over a claim, you must 
request deletion of the arbitration provision before the policy is issued. You can do this 
by signing this form and returning it to the Company at or before the closing of your 
real estate transaction or by writing to the Company. 

The arbitration provision in the Policy is as follows: 

"Either the Company or the Insured may demand that the claim or controversy shall be 
submitted to arbitration pursuant to the Title Insurance Arbitration Rules of the 
American Land Title Association ("Rules"). Except as provided in the Rules, there shall 
be no joinder or consolidation with claims or controversies of other persons. Arbitrable 
matters may include, but are not limited to, any controversy or claim between the 
Company and the Insured arising out of or relating to this policy, any service in 
connection with its issuance or the breach of a policy provision, or to any other 
controversy or claim arising out of the transaction giving rise to this policy. All arbitrable 
matters when the Amount of Insurance is $2,000,000 or less shall be arbitrated at the 
option of either the Company or the Insured, unless the Insured is an individual person 
(as distinguished from an Entity). All arbitrable matters when the Amount of Insurance 
is in excess of $2,000,000 shall be arbitrated only when agreed to by both the 
Company and the Insured. Arbitration pursuant to this policy and under the Rules shall 
be binding upon the parties. Judgment upon the award rendered by the Arbitrator(s) 
may be entered in any court of competent jurisdiction." 

SIGNATURE DATE 
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April 26, 2021 
 
Ms. Alma De Anda 
Utility Land and Water Rights Manager  
El Paso Water 
1154 Hawkins Blvd. 
El Paso, Texas 799251 
 
Re: Vacant Land located at 000 Pinar Del Rio Drive, El Paso, Texas  79932 / 
Appraiser’s File Reference #9086.4 

 
Dear Ms. De Anda: 
 
Pursuant to your request for an appraisal report of the fee simple rights of ownership of 
the vacant land located at 000 Pinar Del Rio Drive, El Paso, Texas 79932 and more 
particularly described by the legal description herein, I submit this appraisal report. The 
use of this report is subject to the requirements of the Appraisal Institute relating to 
review by its duly authorized representatives and the attached limiting conditions. This 
appraisal was prepared in accordance with requirements of the Financial Institutions 
Reform, Recovery and Enforcement Act of 1989 (FIRREA) relating to appraisal 
standards as enumerated in Chapter 12, Code of Federal Regulation, Part 34 (12 CFR 
34). I estimate a reasonable exposure time for the subject of 12 months.   
 
Based on the agreed to Scope of Work, and as outlined in the report, I am of the opinion 
that the current market value of the fee simple rights of ownership of the subject, as of 
March 24, 2021, is: 
 

FOUR THOUSAND NINE HUNDRED TWENTY DOLLARS  

($4,920) * 
* Subject to the Extraordinary Assumptions and Limiting Conditions as noted on Page 7 of this report. 
 
 
The value reported is qualified by certain definitions, assumptions and limiting 
conditions, and certifications that are set forth in the attached report. This letter is invalid 
as an opinion of value if detached from the report. 

WALKER R. BEARD, MAI, CCIM, R/W-AC 
GENEVIEVE S. PENDERGRAS, MAI  
JACK H. WILKINSON, MAI, CPA 
WBEARD@WPBEP.COM 
 

 

PO BOX 13501 
EL PASO, TX  79913 

PHONE (915) 845-3459 
FAX (915) 242-0935 

WWW.WPBEP.COM 

 

http://www.wpbep.com/
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Ms. De Anda 
April 26, 2021 
Appraiser’s File Reference #9086.4 

 
The value conclusion is subject to the assumptions and limiting conditions, certification 
and extraordinary assumptions, if applicable, and definitions found herein. This letter is 
invalid as an opinion of value if detached from the report.  
 
Market Value as used in this report is defined as the most probable price which a 
property should bring in a competitive and open market under all condition’s requisite to 
a fair sale, the buyer and seller each acting prudently and knowledgeably, and 
assuming the price is not affected by undue stimulus. Implicit in this definition is the 
consummation of a sale as of a specified date and the passing of title from seller to 
buyer. 
 
At the time of the appraisal, COVID-19 was beginning to have widespread health and 
economic impacts globally and in the United States. The effects of COVID-19 on the 
real estate market in the area of the subject property were not yet measurable based on 
reliable data. The analyses and value opinion in this appraisal are based on the data 
available to the appraiser at the time of the assignment and apply only as of the 
effective date indicated. No analyses or opinions contained in this appraisal should be 
construed as predictions of future market conditions or value.   
 
I, the undersigned, do hereby certify that to the best of my knowledge and belief, the 
facts and data used herein are true and correct, that Walker R. Beard, MAI has 
personally inspected the subject, and that I have no interest present or current therein. 
 
 

Respectfully submitted, 

 
______________________ 

        Walker R. Beard, MAI 
        State Certified 
        TX-1320551-G 
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Current Date of Appraisal: March 24, 2021 

Date of Inspection: March 24, 2021 

Date of Report: April 26, 2021 

Appraiser’s File Reference: #9086.4 

Interests Appraised: 100% fee simple 

Legal Address: 000 Pinar Del Rio Drive                                   
El Paso, Texas  79932 

Legal Description: Colonia Mira Monte, Block 3, Lot 25 City 
of El Paso, El Paso County, Texas 

Land Size:      871.2 SF or 0.025 Acres 
10,650 SF – Hypothetical larger parcel 

Highest & Best Use – Vacant: Residential 

Zoning: PR-2, Residential 

Exposure & Marketing Time: 12 months / 12 months 

ESTIMATED CURRENT “AS IS” VALUE                                                                        

FINAL VALUE OPINION  $4,920* 

*Subject to the Extraordinary Assumptions and Limiting Conditions as noted on Page 7 of this report. 
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This appraisal is subject to the following general assumptions and limiting conditions 

when applicable. 

No responsibility is assumed for the legal description provided or for matters pertaining to legal 
or title considerations. Title to the property is assumed to be good and marketable unless 
otherwise stated. 

The property is appraised free and clear of any or all liens or encumbrances unless otherwise 
stated. 

Responsible ownership and competent property management are assumed.  

The information furnished by others is believed to be reliable, but no warranty is given for its 
accuracy. 

All engineering studies are assumed to be correct. The plot plans and illustrative material in this 
report are included only to help the reader visualize the property. 

It is assumed that there are no hidden or unapparent conditions of the property, subsoil, or 
structures that render it more or less valuable. No responsibility is assumed for such conditions 
or for obtaining the engineering studies that may be required to discover them. 

It is assumed that the property is in full compliance with all applicable federal, state, and local 
environmental regulations and laws unless the lack of compliance is stated, described, and 
considered in the appraisal report. 

It is assumed that the property conforms to all applicable zoning and use regulations and 
restrictions unless nonconformity has been identified, described, and considered in this 
appraisal.  

It is assumed that all required licenses, certificates of occupancy, consents, and other legislative 
or administrative authority from any local, state or national government or private entity or 
organization have been or can be obtained or renewed for any use on which the opinion of 
value contained in this report is based. 

It is assumed that the use of the land and improvements is confined within the boundaries or 
property lines of the property described and that there is no encroachment or trespass unless 
noted in the report.  

Unless otherwise stated in this report, the existence of hazardous substances, including without 
limitation asbestos, polychlorinated biphenyl's, petroleum leakage, or agricultural chemicals, 
which may or may not be present on the property, or other environmental conditions, were not 
called to the attention of nor did the appraiser become aware of such during the appraiser's 
inspection.  The appraiser has no knowledge of the existence of such materials on or in the 
property unless otherwise stated.  The appraiser, however, is not qualified to test such 
substances or conditions. The presence of such hazardous substances may affect the value of 
the property.  The value estimated is predicated on the assumption that no such hazardous 
substances exist on or in the property or in such proximity thereto that it would cause a loss in 
value. No responsibility is assumed for any such conditions, nor for any expertise or engineering 
knowledge required to discover them. 
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Possession of this report, or a copy hereof, does not carry with it the right of publication, nor 
may it be used for any purpose by anyone but the client without the previous written consent of 
the appraiser or the client and in any event, only with proper identification. 

I am not required to give testimony or attendance in court by reason of this appraisal without 
prior agreement mutually agreeable to both the appraiser and the client. 

Any allocation of the total value estimated in this report between the land and improvements 
applies only under the stated program of utilization. The separate values allocated to the land 
and buildings must not be used in conjunction with any other appraisal and are invalid if so 
used. 

Neither all nor any part of the contents of this report shall be conveyed to the public through 
advertising, public relations, news, sales or other media, without the written consent and 
approval of the author, particularly as to valuation conclusions, the identity of the appraiser or 
firm with which he is connected, or any reference to the Appraisal Institute or to the MAI 
designation. 

I have not made a specific compliance survey and analysis of this property to determine 
whether or not it is in conformity with the various detailed requirements of the ADA (The 
Americans with Disabilities Act) which become effective January 26, 1992.  It is possible that a 
compliance survey of the property, together with a detailed analysis of the requirements of the 
ADA, could reveal that the property is not in compliance with one or more of the requirements of 
the Act.  If so, this fact could have a negative effect upon the value of the property.  Since I have 
no direct evidence relating to this issue, I did not consider possible non-compliance with the 
requirements of ADA in estimating the value of the property. 

The forecast of income and expenses are not predictions of the future.  Rather, they are my 
best estimate of current market thinking on future income and expenses.  I make no warranty or 
representation that these forecasts will materialize.  The real estate market is constantly 
fluctuating and changing.  I do not predict or in any way warrant the conditions of a future real 
estate market, but I can only reflect what the investment community, as of the date of appraisal, 
envisages for the future in terms of rental rates, expenses, supply and demand.   

The forecasted potential gross income referred to in this appraisal may be based on lease 
summaries or incomplete leases as provided by the owner or third parties.  I have reviewed the 
lease documents and assume no responsibility for the authenticity or completeness of lease 
information provided by others.  I recommend that legal advice be obtained regarding the 
interpretation of lease provisions and the contractual rights of parties. 

My appraisal is based on estimates, assumptions and other information developed from 
research of the market, knowledge of the industry, and information that was provided.  I have 
not, as part of my appraisal, performed an audit or review of the financial information used and, 
therefore, I do not express an opinion or any other form of assurance with regard to the same. 
Under the terms of this engagement, I have no obligation to revise this report or the estimated 
financial results to reflect events or conditions that occur subsequent to the date of this 
appraisal.  
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This appraisal is subject to the following extraordinary assumptions and hypothetical 

conditions. 

An Extraordinary Assumption is defined as “an assumption, directly related to a 
specific assignment, as of the effective date of the assignment results, which, if 
found to be false, could alter the appraiser’s opinions or conclusions.”1 

• There are no extraordinary assumptions considered in this analysis. 

A Hypothetical Condition is defined as “a condition, directly related to a specific 
assignment, which is contrary to what is known by the appraiser to exist on the 
effective date of the assignment results, but is used for the purpose of analysis.”2 

• There are no hypothetical conditions considered in this analysis. 

 

 

 

 

 

 

1 The Appraisal Foundation, USPAP (2020-2021 Edition), Page U-3. 

2Ibid. 
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*Boundary lines are approximate. 

View of subject and immediate trade area. 

 

 

 

 

 

 

Subject 
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Subject site looking east 

 

Street scene looking north along Pinar Del Rio Drive, subject to the right 
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CLIENT & INTENDED USER OF THE APPRAISAL: 

My client and intended user is Alma De Anda, Utility Land and Water Rights Manager 

with El Paso Water. This report may not be distributed to, or relied upon by, other 

persons or entities without my written permission. 

INTENDED USE OF THE APPRAISAL: 

It is my understanding the intended use of the appraisal is to determine market value for 

consideration of sale.  

IDENTIFICATION OF THE PROPERTY APPRAISED: 

I have been requested to provide an appraisal of the real property (land only) located at 

000 Pinar Del Rio Drive. The site contains 871.2 square feet and is located on Pinar Del 

Rio Drive, El Paso, Texas. The subject site is very small and is an irregular shape that is 

not considered to be a viable economic unit.  Therefore, I developed the value of the 

area using the per square foot market value of the hypothetical parent tract. I have 

utilized the average lot size of four contiguous tracts to estimate the hypothetical larger 

parcel. 

Size Size
Parcel # SF Ac.

1 5651 Spitus 8,123.94 0.187
2 5645 Spiritus 10,001.38 0.230
3 5641 Spiritus 10,001.38 0.230
4 559 Pinar Del Rio 13,947.91 0.320

Average 10,519  

 

The subject is located in a developed single family residential neighborhood. A more 

thorough description of the land is contained in the site description of this report.  

LEGAL DESCRIPTION: 

Colonia Mira Monte, Block 3, Lot 25 City of El Paso, El Paso County, Texas. 

STATEMENT OF OWNERSHIP & PROPERTY HISTORY: 

The subject site has been under the ownership of the City of El Paso in excess of five 

years. The site is not listed for sale or under contract to sell to my knowledge. There 
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have been no transactions recorded for the subject within the past five years based on a 

search of the El Paso County records. This represents a complete five-year history of 

the subject. 

PROPERTY INTERESTS APPRAISED: 

This appraisal report is intended to comply with Standard 2-2 of the Uniform Standards 

of Professional Appraisal Practice, 2020-2021 Edition. The report analyzes the fee 

simple interest of the subject.  

The appraisal will consider real property. Assets to include personal property, supplies, 

materials on hand, inventories, and any current or intangible assets that may exist are 

not part of this appraisal.  

Fee Simple, Leased Fee, and Leasehold are defined as follows. 

A fee simple estate implies absolute ownership unencumbered by any other 
interest or estate.3 

A leased fee estate is an ownership interest held by a landlord with the right of 
use and occupancy conveyed by lease to others; the rights of the lessor (the 
leased fee owner) and the lessee (leaseholder) are specified by contract terms 
contained within the lease.4 

A leasehold estate, which is held by a lessee (the tenant and renter), conveys the 
right of use and occupancy for a stated term under certain conditions.5 

Real Property is defined as follows. 

Real property includes all interests, benefits, and rights inherent in the ownership 
of physical real estate.6 

Personal Property is defined as follows. 

Personal property includes movable items of property that are not permanently 
affixed to, or part of, the real estate.7 

 

3The Dictionary of Real Estate, Fifth Edition, 2010, Appraisal Institute. Page 78. 

4 Ibid., Page 111 

5 Ibid., Page 111. 

6 Ibid., Page 161. 
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TYPE & DEFINITION OF VALUE: 

The purpose of this appraisal is to estimate the current “as is” market value for the 

subject land.  

Market Value, as used in this report, is defined as:  

“The most probable price which a property should bring in a competitive and 
open market under all conditions requisite to a fair sale, the buyer and seller each 
acting prudently and knowledgeably, and assuming the price is not affected by 
undue stimulus. Implicit in this definition are the consummation of a sale as of a 
specified date and the passing of title from seller to buyer under conditions 
whereby: 

• Buyer and seller are typically motivated; 

• Both parties are well informed or well advised, and acting in what they 
consider their own best interests; 

• A reasonable time is allowed for exposure in the open market; 

• Payment is made in terms of cash in U.S. dollars or in terms of financial 
arrangements comparable thereto; and 

• The price represents the normal consideration for the property sold 
unaffected by special or creative financing or sales concessions granted 
by anyone associated with the sale.”8 

DATES USED IN THE APPRAISAL: 

The subject is currently appraised as of March 24, 2021, the current date of inspection. 

The date of this report is April 26, 2021.  

SCOPE OF WORK: 

It has been my intention to prepare this appraisal in conformity with the Uniform 

Standards of Professional Appraisal Practice (USPAP) of the Appraisal Foundation, and 

the Code of Ethics and the Standards of Professional Practice of the Appraisal Institute.  

Engineering studies, ADA determinations, surveys, title reports, flood plain 

 

7 Ibid., Page 145. 

8Interagency Appraisal and Evaluation Guidelines, December 2010, OCC: 12 CFR part 34, subpart C. 
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determinations, and environmental audits are beyond the scope of work of this 

appraisal.  

The subject is very small and is an irregular shape that is not considered to be a viable 

economic unit. It is appraised using the “Part and Parcel” methodology, whereby a 

hypothetical larger parcel is appraised and the fee simple value is applied to the part 

taken. In order to use this methodology, the larger parcel must be (1) contiguous, (2) 

under the same ownership as the subject, and (3) have a similar highest and best use. 

Therefore, I developed the value of the proposed acquisition area using the per square 

foot market value of the hypothetical parent tract. I have utilized the average lot size of 

four contiguous tracts to estimate the hypothetical larger parcel. The four tracts are 

improved as single-family residential properties. 

Size Size
Parcel # SF Ac.

1 5651 Spitus 8,123.94 0.187
2 5645 Spiritus 10,001.38 0.230
3 5641 Spiritus 10,001.38 0.230
4 559 Pinar Del Rio 13,947.91 0.320

Average 10,519  

 

This report is limited to the valuation of the land and none of the current site 

improvements.  Paired sales, interviews and additional research were conducted to 

determine the market value.  

Extent to Which the Property is identified: I researched data from the market 

pertaining to the subject including but not limited to records from El Paso County, El 

Paso Central Appraisal District and the City of El Paso. I have performed a current 

inspection of the subject property and neighborhood.  

Extent to Which Tangible Property is Inspected: In preparing this appraisal, Walker 

R. Beard, MAI inspected the subject on March 24, 2021, which is the effective date of 

this report. I drove the immediate area and viewed all of the comparables used in this 

appraisal from the street.  

I visited the subject property to develop impressions of physical characteristics based 

on visual observations of apparent, not unapparent conditions.  I am not a licensed 
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inspector, and I did not make an “inspection” of the property as defined by TREC Rule 

535.227-535.231 for real estate inspectors. 

I am not qualified to detect or identify hazardous substances, which may, or may not, be 

present on, in, or near the subject property.  The presence of hazardous materials may 

negatively affect market value.  I do not have reason to suspect the presence of 

hazardous substances, and I valued the subject assuming that none are present.  No 

responsibility is assumed for any such conditions or for any expertise or engineering 

required to detect or discover them.  I urge the user of this report to obtain the services 

of specialists for the purpose of conducting inspections, engineering studies, or 

environmental audits. While I refer to FEMA flood maps, I am not a surveyor and I am 

not qualified to make flood plain determinations, and I recommend that a qualified party 

be consulted before any investment decision is made. 

Type & Extent of Data Researched: Market research was conducted for land sales 

and listings. Sources used to obtain information included but were not limited to public 

records, discussions with involved parties, real estate brokers, property managers, and 

other appraisers. Confirmation of sales and rents involved discussions with 

knowledgeable parties. Confirmation of market data as used in this appraisal was 

obtained from sources believed to be reliable; however, I assume no responsibility for 

their accuracy. 

Texas is a non-disclosure state. It is important that the intended users of this appraisal 

understand that in Texas, there is no legal requirement for grantors or grantees to 

disclose any information relative to a transfer of real property, other than the recordation 

of the deed itself. In Texas, the deed contains no information about the transaction, 

including the purchase price. As a result, no data source provides absolute coverage of 

all transactions. It is possible that there are sales of which I am unaware. My data 

sources provide all the data typically available to appraisers in the normal course of 

business. 

Type & Extent of Analysis Applied: I have considered market conditions including but 

not limited to city and market area data. I have analyzed the data from the market to 

determine the highest and best use of the subject property.  
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Novel Coronavirus (COVID-19): The outbreak of the Novel Coronavirus (COVID-19), 

declared by the World Health Organization as a global health emergency on the 30th 

January 2020, is causing heightened uncertainty in both local and global market 

conditions. Originating in Wuhan, China, the outbreak continues to develop, and cases 

are progressively being detected around the world and impacting global financial 

markets. Travel restrictions have been implemented by many countries, restricting travel 

to and from Mainland China and other countries affected such as South Korea, Iran and 

northern Italy. The effect COVID-19 will have on the real estate market in the region is 

currently unknown and will largely depend on both the scale and longevity of the 

outbreak. At this stage Tourism, F&B and Retail sectors are likely to be the first 

impacted, due to the increased response by local and global authorities including home 

quarantine, restriction of travel and growing international concern. A prolonged outbreak 

could have a significant (and yet unknown or quantifiable) impact on other sectors of the 

property market. My valuation is based on the information available to me at the date of 

valuation. Given the heightened uncertainty, a degree of caution should be exercised 

when relying upon my valuation. Values, and incomes, may change more rapidly and 

significantly than during standard market conditions and I recommend that you keep the 

valuation of this property under frequent review.  

VALUATION PROCESS: 

I have considered all three approaches to value the vacant land. The three approaches 

are generally called the Cost Approach, the Sales Comparison Approach, and the 

Income Capitalization Approach. The Sales Comparison Approach is the most 

applicable approach to value the subject as vacant, fee simple land. 

EXPOSURE & MARKETING TIMES: 

Exposure time is the estimated length of time the property interest being appraised 

would have been offered on the market prior to the hypothetical consummation of a sale 

at market value on the effective date of the appraisal; a retrospective estimate based 

upon an analysis of past events assuming a competitive and open market. Exposure 

time is different for various types of real estate and under various market conditions. 

The estimate of the time period for reasonable exposure time is not intended to be a 

predication of a date of sale. 
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I have analyzed the comparable sales in order to determine the reasonable exposure 

time for these sales. Additionally, I have surveyed knowledgeable participants. I am of 

the opinion an exposure time of 12 months appears appropriate for the subject based 

on the final market value estimate. 

Marketing time is forward looking and I am of the opinion a marketing time of 12 months 

appears reasonable for the subject to consider the strength of the leases and tenants. 

Marketing time is “an opinion of the amount of time it might take to sell a real or 
personal property interest at the concluded market value level during the period 
immediately after the effective date of an appraisal. Marketing time differs from 
exposure time, which is always presumed to precede the effective date of an 

appraisal.”9 It is my opinion that similar conditions prevail that suggests 12 months or 

less to be an appropriate marketing time for the subject property. 

My valuation is based on the information available to me at the date of valuation. Given 

the heightened uncertainty, a degree of caution should be exercised when relying upon 

my valuation. Values, and incomes, may change more rapidly and significantly than 

during standard market conditions and I recommend that you keep the valuation of this 

property under frequent review. 

 

9 The Dictionary of Real Estate, Fifth Edition, 2010, Appraisal Institute. Page 121. 
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INTRODUCTION:  

The purpose of the market area analysis is to analyze factors that may affect property 

values.  A market area is defined as (neighborhood analysis) “the objective analysis 

of observable and/or quantifiable data indicating discernible patterns of urban 

growth, structure, and change that may detract from or enhance property values; 

focuses on four sets of considerations that influence value: social, economic, 

governmental, and environmental factors.”10 Northwest El Paso is defined in detail 

as follows. 

BOUNDARIES: 

The subject is located in Northwest El Paso which is centered approximately six miles 

northwest of the Downtown Central Business District.  The market area is bounded by 

the Franklin Mountains to the east, Executive Center Boulevard to the south, Rio 

Grande River to the west, and Loop 375 (Woodrow Bean Trans Mountain) on the north. 

POPULATION:  

Northwest El Paso comprised 17.4% of 

total city population or 123,892 by the 

end of 2019 according to information 

obtained from the Site to do Business. 

The market area is the third largest 

planning sector in the City of El Paso. 

The rate of growth indicated in the 

market area is strong. There is a total of 

44,904 housing units in the market area as of 2019 and the mix is 59.45% owner 

occupied to 40.55% renter occupied.   

 

10 The Dictionary of Real Estate Appraisal, Fifth Edition, 2010, Appraisal Institute, Page 133. 
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The following chart shows the population growth for all of the market areas located 

within the City of El Paso. The Northwest planning sector has demonstrated a growth 

rate of 1% per year since 2010 and is projected to continue to grow at a rate of 

approximately 1% per year.  

East 223,959 253,953 35.6% 1.5%

Northeast / Ft. Bliss 124,324 134,943 18.9% 0.9%

Northwest 114,115 123,892 17.4% 1.0%

Lower Valley 95,189 96,221 13.5% 0.1%

Central 103,712 104,458 14.6% 0.1%

Total City 661,299 713,467 0.9%

 Planning Sector Census          
2010

% of City 
Population

Growth 
Rate

2019 
Estimate

 

 

DEMOGRAPHICS: 

Northwest El Paso has a higher 

median, average and per capita 

income than the City of El Paso as 

can be seen in the adjacent chart. 

The current median and average 

household incomes are $65,110 

and $95,380 for Northwest El 

Paso.  The median income is 42.3% above that of the City of El Paso; the average 

income is 46.8% and the per capita income is 58.7% above the income reported for the 

City.   

The following chart shows the most recent income statistics by market area and by 

income bracket in the major planning sectors of the City of El Paso.      
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East
Lower 
Valley

less than $15,000 9.6% 9.6% 20.8% 12.5% 27.8% 14.4% 14.7%
$15,000-$24,000 9.3% 10.0% 18.0% 11.9% 18.7% 12.7% 13.0%
$25,000-$34,999 7.6% 10.0% 15.4% 11.6% 12.5% 10.9% 11.4%
$35,000-$49,999 11.9% 16.1% 17.6% 18.0% 14.1% 15.4% 15.6%
$50,000-$74,999 17.0% 22.3% 15.7% 19.9% 12.0% 18.3% 18.2%
$75,000-$99,999 10.8% 11.7% 6.2% 10.4% 6.1% 9.8% 9.6%
$100,000-$149,999 17.6% 13.7% 4.6% 11.7% 5.4% 11.6% 11.2%
$150,000-$199,999 6.4% 3.8% 1.1% 2.6% 1.0% 3.3% 3.1%
$200,000+ 9.9% 2.7% 0.6% 1.4% 2.4% 3.5% 3.2%
Median 65,110$       53,234$       31,625$       45,733$       27,186$       45,764$       44,364$       
Average 95,380$       68,547$       42,403$       59,235$       44,944$       64,954$       62,923$       
Per Capita 34,575$       21,770$       13,503$       19,716$       16,169$       21,791$       20,314$       

2019 Households by 
Income Northwest

Northeast / 
Ft. Bliss CountyCityCentral

 

The following chart shows the income trends for 2019 as compared to 2018. The data is 

showing an increase in median income of (10.6%) and an increase in average and per 

capita incomes of (10.2%) and (13.1%) respectively for Northwest El Paso. For the City 

of El Paso, the data is showing an increase in median, average and per capita incomes 

of 2.3%; 3.5% and 2.2%, respectively; and for El Paso County the data is showing an 

increase in median, average and per capita incomes of 2.5%; 3.3% and 1.9%, 

respectively. Overall, incomes have increased over the past year in the market area and 

regional area.  

Annual Annual Annual
2019 2018 % Change 2019 2018 % Change 2019 2018 % Change

Median 65,110$     58,848$     10.6% 45,764$     44,720$     2.3% 44,364$     43,303$     2.5%
Average 95,380$     86,588$     10.2% 64,954$     62,775$     3.5% 62,923$     60,893$     3.3%
Per Capita 34,575$     30,561$     13.1% 21,791$     21,314$     2.2% 20,314$     19,944$     1.9%

Income Trends

Northwest City County

 

ACCESSIBILITY: 

Access into the subject market area is in a generally northwest direction and is provided 

by North Mesa Street, also known as State Highway 20 and Doniphan Drive, a 

continuation of State Highway 20. Loop 375 is a beltway that partially encircles the city 

of El Paso, Texas and connects at Doniphan Drive in Northwest El Paso. Mesa Street 

begins in the Downtown Central Business District and proceeds in a southeast 

northwest direction. Mesa Street becomes Country Club Road west of its intersection 

with Doniphan Drive in the Upper Valley in West El Paso. Interstate 10 also bisects the 
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subject market area in a generally northwest direction and is the major traffic arterial 

connecting the east and west sides of El Paso. Artcraft Road leads directly to the Santa 

Teresa Port of Entry into the Republic of Mexico.  

LAND USE:  

The subject market area is predominantly single family residential development 

intermixed with multi-family dwellings. Small garden offices for professional services are 

scattered throughout the residential areas in the primary market area.  Commercial and 

retail development is primarily concentrated along North Mesa Street, Sunland Park 

Drive, Redd Road, Artcraft Road, Transmountain Road, and along I-10. Concentrated 

industrial development is located in the Northwest Corporate Center Industrial Park in 

the northern section of the market area. 

UTILITIES: 

The subject neighborhood is adequately served by all the typical utilities, including 

water, sewer, electric service, natural gas, and public telephone. No shortages of utility 

service in the developed portions of the neighborhood were reported and lack of utilities 

has not been detrimental in the development of the area. Major utility companies 

servicing the neighborhood include the El Paso Electric Company, El Paso Water and 

Texas Gas Service Company. 

LIFE CYCLE OF REAL ESTATE MARKETS: 

Real estate markets are dynamic, and appraisers describe this quality as a market’s life 

cycle. The four stages of the typical life cycle are: 

1. Growth – a period during which the market area gains public favor and 

acceptance 

2. Stability – a period of equilibrium without marked gains or losses 

3. Decline – a period of diminishing demand 
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4. Revitalization – a period of renewal, redevelopment, modernization, and 

increasing demand 

The Northwest El Paso market area is expanding. New single-family residential and 

new supportive retail and commercial development is occurring and planned for the 

market area. Existing occupancies are good at prevailing market rates. Northwest El 

Paso is widely considered to be in a growth life cycle. 

CONCLUSION: 

To summarize, the Northwest El Paso market area is in a growth cycle. Strong areas of 

growth are in the northernmost section of the market where there is an abundance of 

land suitable for development. The market area has a higher median and average 

income than the City of El Paso and is well poised for continued growth. 
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SIZE AND SHAPE: 
The hypothetical larger parcel is generally rectangular in shape and contains 10,519 

square feet. It reflects the average lot size of four contiguous parcels. The subject 

parcel is generally triangular in shape and contains 871.2 square feet. It is located with 

frontage and access along Pinar Del Rio Drive (western boundary).  

SOIL: 

Soil tests were not available. Therefore, I do not express an opinion as to the quality of 

the soil. My report assumes and is made subject to the soil being of good load bearing 

quality. 

MINERAL DEPOSITS: 

There are no identifiable mineral deposits having commercial value existing on the 

subject site.  

UTILITIES: 

Gas is provided by Texas Gas Service and electric by El Paso Electric Company. AT&T 

provides basic telephone service. Water and sewer are provided by El Paso Water.  

TOPOGRAPHY & FLOOD ZONE: 

It appears that the subject site is located in a designated flood plain according to Map 

#480214 0021D of the Federal Emergency Management System as of January 3, 1997. 

My appraisal assumes and is made subject to the subject site not being located in a 

designated flood plain. 
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EASEMENTS AND ENCROACHMENTS: 

There are no apparent adverse easements or encroachments based upon inspection. 

My appraisal assumes and is made subject to no adverse easements or encroachments 

that affect the utility of the subject site. 

ENVIRONMENTAL:   

I have not been provided with a current environmental survey for the subject property.  I 

am not an expert in environmental matters and the reader is advised to seek 

professional assistance in such matters. My report assumes and is made subject to the 

land and improvements not being contaminated by any hazardous substances. During 

my inspection, there were no visible environmental issues that were noted.  

PUBLIC SERVICES:   

Police, fire and emergency medical services are provided by the City of El Paso.   

SCHOOL DISTRICT:   

El Paso Independent School District. 

SURROUNDING AREA AND DEVELOPMENT: 

The site is located within a developed single family residential subdivision and is 

surrounded by single family residences.   

STREETS: 

Pinar Del Rio Drive is a two-lane, asphalt-paved, interior thoroughfare that lies in a 

north/south direction. Parking is permitted.   

AD VALOREM TAX OVERVIEW: 

The subject is owned by the City of El Paso and is tax exempt. 

ZONING: 

The subject is zoned P-R II, Planned Residential District II, which is classified as a 

Special Purpose District according to the City of El Paso.  

"The purpose of this district is to encourage planned developments as a means 

of creating a superior living environment through unified planning and building 
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operations at higher residential densities. The regulations of the district are 

designed to encourage variety in housing needed to meet changing housing 

demands and to provide adequate community facilities well-located with respect 

to needs; to protect the natural beauty of the landscape; to encourage 

preservation and more efficient use of open space; to offer an opportunity for 

design flexibility; and encourage innovations which may result in improved 

relationships between uses of different types and between land uses and 

transportation facilities. 

The zoning generally allows for single family residential development.  

 

 

  

ZONING MAP 

Subject 
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HIGHEST AND BEST USE: 

The subject site is zoned PR-II according to the City of El Paso. The parcel being 

acquired is irregular in shape and is not an economic unit. The hypothetical larger 

parcel is located within a developed single family residential subdivision. The site is 

surrounded by Residential development. Residential is considered feasible and the 

highest and best use of the subject site as if vacant.  
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OVERVIEW:   

In this report, the Sales Comparison Approach is deemed to be applicable in valuing a 

site and is the most common technique for valuing land when comparable sales are 

available.  To apply this technique sales, listings, or pending contracts of similar parcels 

of land are analyzed, compared, and adjusted to provide a value indication for the 

subject site being appraised. 

ANALYSIS OF THE LAND COMPARABLES:  

The following are the sales that are considered as the best overall comparisons that 

have occurred over the past few years. Detailed sales comparables follow the map in 

this analysis. 

Sale #  
Location 

Date of 
Sale 

Size 
(SF) 

$ / SF 
 

Intended Use 

1926 5460 Doug Allan 10/20 12,240 $7.07 Residential 
Development 

1925 812 Del Mar 01/20 14,959 $5.34 Residential 
Development 

1927 681 Las Granjas Dr. 11/18 20,038 $4.34 Residential 
Development 

1928 5040 amen Corner 05/18 20,038 $5.44 Residential 
Development  

Subject 000 Pinar Del Rio Drive  871.2   
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Sales Comparable No. 1926 

Location Northwest 

Address 5460 Doug Al lan 

City E l Paso 

Stale TX 

Zip 79932 

PID 207587 

Confirniation MLS 

Confirn, ing Appraiser Walker Beard 

Legal Description Block 12, Los ogalcs 
Acres, Replal C and 
Northerly Pait of Lot 1 0, 
City of El Paso, El Paso 
County, Texas 

Gross Size SF 

Gross Size Acres 

Useablc Size SF 

Useable Size Acres 

Zoning 

Zoning Type 

Flood Zone 

Cul de sac lot 

Land Data 

12,240 

0.28 1 

12,240 

0.28 1 

PR-I 

Planned Residential District 
II 

NIA 

Sale Price 

Adjusted Price 

Date 

Grantor 

Grantee 

lnstrwnent # 

Property Rights 

Transaction Data 

$86,590 

$86,590 

October 14, 2020 

William J. Richards 

Jorge E. Rodriguez 

2020008491 7 

Fee Simple 

Conditions of Sale Ann's length 

Economic Indicator Dat.a 

Price Per SF /Gross 

Price Per SF /Useable 

$7.07 

7.07 

Price Per Acre $308,159 

Price Per Acre/Useable $308, 159 
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Sales Comparable No. 1925 

Location Northwest 

Address 812 Del Mar Drive 

City E l Paso 

Stale TX 

Zip 79932 

PID C675-999-0020-3400 

Confirniation MLS 

Confirn, ing Appraiser Walker Beard 

Legal Description Block 2, Cloverdale, Lot 
12, City of El Paso, El 
Paso County, Texas 

Gross Size SF 

Gross Size Acres 

Useable Size SF 

Useable Siw Acres 

Zoning 

Zoning Type 

Flood Zone 

Land Data 

14,959 

0.343 

14,959 

0343 

PR-1 
Planned Residential District 
11 

NIA 

Comer lot in older rcsidenti~l subdivision 

Transaction Data 

Sale Price $79,900 

Adjusted Price $79,900 

Date January 09, 2020 

Gramer Angelica & Annando Alderete 

Grantee Douglas & Laurie Robinson 

In ·trument # 20200056368 

Property Rights Fee Simple 

Conditions of Sale Ann's length 

Economic Indicator Data 

Price Per SF /Gross 

Price Per SF /Useablc 

$5.34 

$5.34 

Price Per Acre $232,666 

Price Per Acrc/Useable $232,666 



Sales Comparison Approach 

 

                                              WILKINSON, PENDERGRAS & BEARD L.P.                                  PAGE 33 of 42 

Sales Comparable No. 1927 

Location Northwest 

Address 68 1 Las G ranjas Drive 

City E l Paso 

Stale TX 

Zip 79932 

PID L210-999-0010-I IOO 

Confirniation MLS 

Confirn, ing Appraiser Walker Beard 

Legal Description Block I, Las Gan_j as, Lot 

Gross Size SF 

Gross Size Acres 

Useablc Size SF 

Useable Size Acres 

Zoning 

Zoning Type 

Flood Zone 

6, City of El Paso, El Paso 
ounty, Texas 

Land Data 

20,038 

0.460 

-0,038 

0.460 

R-1 

Residential District 

IA 

Residential lot in developed subdivision 

Transaction Data 

Sale Price $87,000 

Adj ustcd Price $87,000 

Date November 30, 2018 

Grantor Eco Building Company 

Grantee Manuel & Loja Nohemi 

Instrum ent # 20180091088 

Property Rights Fee Simple 

Conditions of Sale Arm's length 

Economic lndkator Data 

Price Per SF/Gross 

Pri ce Per SF/ seable 

4.34 

4.34 

Price Per Acre $ l 89,130 

Price Per Acre/ seable $ l 89,127 
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ADJUSTMENTS TO THE LAND COMPARABLES: 
Adjustments are made to the site comparables to reflect economic and physical 

differences in contrast with the subject.  The following are the economic and physical 

adjustments considered in this site valuation analysis.  

1. Property Rights Conveyed 
2. Financing Terms 
3. Buyer/Seller Motivation 
4. Buyer Costs 
5. Market Conditions (Time) 
6. Location 
7. Frontage/Corner Influences 
8. Utility 
9. Size (Economies of Scale) 
10. Topography 
11. Zoning 
12. Other Physical Features 

Adjustments for the first five categories reflect economic adjustments to the 

comparables while categories six through 12 reflect physical differences.  Adjustments 

for the first four categories are made on a Dollar basis while all remaining adjustments 

are made on a percentage basis. 

Economic Adjustments: 
Property Rights Conveyed: The sales reflect 100% equity interests of fee simple 
transactions requiring no adjustment. 
Financing Terms: There are no unusual financing terms requiring consideration 
associated with the sales.  
Buyer/Seller Motivation: There was no buyer or seller motivation indicated in the sales 
transactions that requires consideration.  
Buyer Costs: There were no unusual buyer costs associated with the sales that require 
consideration.     
Market Conditions (Time): Market conditions for land sites have been increasing over 
the past few years at a typical rate of 2% per year. However, because of current 
uncertain market conditions I have not included an increase. 
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Physical Adjustments: 
Location: The subject and sales are all located in the same market area with similar 
surrounding development.  
Frontage/Corner Influence: the subject and sales are all located in existing residential 
subdivisions with similar frontage and corner considerations. 
Utility: The subject and most of the sales have similar overall utility.  
Size (Economies of Scale): Economies of scale suggest that smaller properties 
generally sell for more per unit than larger properties.  An adjustment of 3% has been 
made for every incremental increase in the total unit size of the smaller property as 
compared to the larger property (3% for every 100% change).   

Topography: the subject and sales are considered to have similar topography and are 
not adjusted.  
Zoning: The subject and sales reflect similar zoning.     
Other Physical Features: No other adjustments are considered.    

The following are the adjustments to the comparables.  
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PROPERTY INFORMATION Subject 1926 1925 1927 1928

Sale/Asking Price/SF $7.07 $5.34 $4.34 $5.44
Size - Square Feet 10,519            12,240 14,810 20,038 20,038
Date Of Sale Oct-20 Jul-20 Nov-18 Jun-18

ECONOMIC ADJUSTMENTS
  Property Rights Conveyed: Fee Simple Fee Simple Fee Simple Fee Simple
    $ Adjustment $0.00 $0.00 $0.00 $0.00
  Financing Terms:   Market   Market   Market   Market
    $ Adjustment $0.00 $0.00 $0.00 $0.00
  Buyer/Seller Motivation: Normal Normal Normal Normal
    $ Adjustment $0.00 $0.00 $0.00 $0.00
  Buyer Costs: Normal Normal Normal Normal
    $ Adjustment $0.00 $0.00 $0.00 $0.00
Fee Simple/Stabilized/Cash Equivalent Price $7.07 $5.34 $4.34 $5.44
  Market Conditions (Time): 0.00% 0.00% 0.00% 0.00%
  Tot. Time Adj. 0.00% 0.00% 0.00% 0.00%
Updated Price $7.07 $5.34 $4.34 $5.44

PHYSICAL ADJUSTMENTS
  Location: Similar Similar Similar Similar
    % Adjustment 0.00% 0.00% 0.00% 0.00%
  Frontage / Access: Similar Similar Similar Similar
    % Adjustment 0.00% 0.00% 0.00% 0.00%
  Utility: Similar Similar Similar Similar
    % Adjustment 0.00% 0.00% 0.00% 0.00%
  Size (Economies of Scale): Larger Larger Larger Larger
    % Adjustment 0.49% 1.22% 2.71% 2.71%
  Topography: Similar Similar Similar Similar
    % Adjustment 0.00% 0.00% 0.00% 0.00%
  Zoning: PR-1 PR-1 R-2 R-1
    % Adjustment 0.00% 0.00% 0.00% 0.00%
  Other Physical Features: Similar Similar Similar Similar
    % Adjustment 0.00% 0.00% 0.00% 0.00%
Composite Physical Adjustment % 0.49% 1.22% 2.71% 2.71%
Composite Physical Adjustment $ $0.03 $0.07 $0.12 $0.15

INDICATED SUBJECT VALUE / SQ. FT. $7.10 $5.41 $4.46 $5.59

Unadjusted Adjusted Applied
min $4.34 4.46
max $7.07 7.10
average $5.55 5.64
median $5.39 5.50
Value 5.65$             
Applied 59,432$         
Rounded 59,430$         

LAND SALES ADJUSTMENT GRID 

PR-2

None

El Paso

Mid Block

10,519
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SUBJECT SITE VALUE CONCLUSION:  

Fee Simple Land Value:  The adjusted sales indicate a range from $4.46 to $7.10 per 

square foot with a mean and median of $5.64 and $5.50 per square foot. The middle of 

the range is considered well supported. I am of the opinion a fee simple value of $5.65 

per square foot is appropriate for the subject site. This amount is applied to the part 

acquired (871.2 square feet) and results in a current value of $4,920, rounded (871.2 sf 

@ $5.65 /SF) = $4,922.28). 

CONCLUSION: 

 I am of the opinion that the current market value of the fee simple rights of ownership of 

the subject site as of March 24, 2021, is: 

FOUR THOUSAND NINE HUNDRED TWENTY DOLLARS 

($4,920) * 
* Subject to the Extraordinary Assumptions and Limiting Conditions as noted on Page 7 of this report.                                           
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I certify that to the best of my knowledge and belief: 
the statements of fact contained in this report are true and correct, 

the reported analyses, opinions, and conclusions are limited only by the reported assumptions and 
limiting conditions, and are my personal, impartial and unbiased professional analyses, opinions, and 
conclusions, 

I have no present or prospective interest in the property that is the subject of this report, and no personal 
interest with respect to the parties involved, 

I have not provided any services, appraisal or otherwise for the property that is the subject of this report 
within the three-year period immediately preceding acceptance of this assignment, 

I have no bias with respect to the property that is the subject of this report or to the parties involved with 
this assignment, 

my engagement in this assignment was not contingent upon developing or reporting predetermined 
results, 

my compensation is not contingent upon the development or reporting of a predetermined value or 
direction in value that favors the cause of the client, the amount of the value opinion, the attainment of a 
stipulated result, or the occurrence of a subsequent event, directly related to the intended use of this 
appraisal, 

my analyses, opinions, and conclusions were developed, and this report was prepared, in conformity with 
the requirements of the Code of Professional Ethics and Standards of Professional Appraisal Practice of 
the Appraisal Institute and to the Uniform Standards of Professional Appraisal Practice, 

the use of this report is subject to the requirements of the Appraisal Institute relating to review by its duly 
authorized representatives, 

I have made a personal inspection of the property that is the subject of this report, 

no one provided significant real property appraisal assistance to the person signing this certification, 

as of the date of this report, Walker R. Beard, MAI, has completed the continuing education program of 
the Appraisal Institute. 
 

 
Walker R Beard, MAI                                                                                                                                
State Certified                                                                                                                                              
TX-1320551-G 
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WALKER R. BEARD 

PROFESSIONAL EXPERIENCE: 
Member Appraisal Institute (MAI) 
Certified Commercial Investment Member (CCIM) 
International Right of Way Association – Appraisal Certified (R/W-AC)  
Qualified Expert Witness - El Paso County Courts at Law 
State Certified General Real Estate Appraiser - Texas 1320551-G  
State Certified General Real Estate Appraiser – New Mexico 02024-G 
Broker – State of Texas #0381227 
Past Member – Texas Appraiser Licensing and Certification Board 

EDUCATIONAL BACKGROUND AND SPECIAL TRAINING: 
Graduate from the California Polytechnic State University, Bachelor of Science Degree, Major - 
Agricultural Education, Minor – Biological Science 

 

Completed the following real estate courses from the Appraisal Institute: 

• Real Estate Appraisal Principles 
• Basic Valuation Procedures 
• Capitalization Theory and Techniques - Part A and B 
• Case Studies in Real Estate Valuation           
• Report Writing and Valuation Analysis 
• Standards of Professional Practice 

 
Completed the following Commercial Investment Real Estate Institute courses: 

• Financial Analysis for Commercial Investment Real estate 
• Market Analysis for Commercial Investment Real Estate 
• User Decision Analysis for Commercial Investment Real Estate 
• Investment Analysis for Commercial Investment Real Estate 

 

Completed the following Institute of Real Estate Management courses: 

• Developing Human Resource Strategies for Real Estate Management 
• Marketing and Leasing Strategies for Multifamily Properties 
• Understanding Financial Calculations and Strategies for Real Estate Managers 
• Financing and Valuation Strategies for Real Estate Assets 
• Measuring Performance of Real Estate Assets 
• Applying Investment Criteria to Real Estate Asset Decisions 
• Writing and Using Management Plans 
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EMPLOYMENT: 
• May 2002 to Present - Partner, Wilkinson, Pendergras & Beard, L.P. 
• February 1995 to December 2001 – Senior Vice President, Regional Real Estate 

Manager, JPMorgan Chase Private Bank. 
• July 1986 to January 1995 – Vice President, Regional Appraisal Manager, Texas 

Commerce Bank. 
• February 1983 to June 1986 – Vice President, Trust Real Estate Officer, El Paso 

National Bank. 
• June 1979 to January 1983 – Property Administrator, Salyer American. 
• Prior to 1979 – Assistant Manager, J.G. Boswell Company, Assistant Manager 

Double U Cattle Company. 

REPRESENTATIVE CLIENTS: 
JP Morgan Chase Bank, Bank of the West, Century Bank, Wells Fargo Bank, Bank of America, 
Comerica Bank, Summit Investment Partners, Citizens Bank of Las Cruces, Southern Farm 
Bureau Life Insurance Company, State National Bank, West Coast Life Insurance Company, 
Inter National Bank, El Paso Corporation, First Federal Bank, First Savings Bank, Hunt Building 
Corporation, Justin Brands Inc., El Paso ISD, New Mexico State University, Krafsur, Gordin, 
Mott PC Attys, Kemp Smith Attys, Scott Hulse Attys, Mounce Green Attys, Gilbert, Coffee, 
Hobson Attys, Ryan Sanders, LLP Attys 

REPRESENTATIVE APPRAISALS: 
Light Industrial, Heavy Industrial, Office, Governmental Office, Retail, Apartments, Hotel/Motel, 
Banks, Self-Storage, Residential Subdivisions, Commercial Land, Automotive Dealerships, 
Special-Purpose, Truck Dealerships, Mobile Home, Private Schools, Car Washes, Restaurants, 
Churches, Fast-Food Restaurant, Partial Interests, Assessment Bond Underwriting 

QUALIFIED AS EXPERT WITNESS: 
El Paso County Court #65, Cause 2003, CM 6449, 2004, Paula Thomas, Legal Council 
El Paso County Statutory Court #2, Cause 2007, P00983, 2008, Carl Ryan, Legal Council 
Deposition, 207 pages, 6/10/2009 at Keith and Miller, Carlos Eduardo Cardenas, Legal Council 
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