CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

AGENDA DATE: April 11, 2023

PUBLIC HEARING DATE: N/A

CONTACT PERSON(S) NAME AND PH. NUMBER: Mirella Craigo, Assistant Director 915-212-1617
Elizabeth Triggs, Director 915-212-0094

DISTRICT(S) AFFECTED: ALL

STRATEGIC GOAL: 1. Cultivate an Environment Conducive to

Strong, Economic Development
SUBGOAL.: 1.1 Stabilize and expand El Paso’s tax base

SUBJECT:

APPROVE aresolution / ordinance / lease to do what? OR AUTHORIZE the City Manager to do what?

Be descriptive of what we want Council to approve. Include $ amount if applicable.

Discussion and Action on a Resolution authorizing the City Manager to execute a Subrecipient Agreement by and between
the City of El Paso and the Hunt Institute for Global Competitiveness at the University of Texas at El Paso (UTEP), a part
of the University of Texas System, providing $299,989 to UTEP to administer American Rescue Plan Act (ARPA) funds to
provide study results of the econometric information associated with the creation and use of a One-Stop Shop Business
Center in El Paso.

BACKGROUND / DISCUSSION:

Discussion of the what, why, where, when, and how to enable Council to have reasonably complete
description of the contemplated action. This should include attachment of bid tabulation, or
ordinance or resolution if appropriate. What are the benefits to the City of this action? What are the
citizen concerns?

The American Rescue Plan Act of 2021 (ARPA) is a $1.9 trillion stimulus bill passed by the US Congress and signed by
President Joe Biden in March of 2021. The bill was a response to the COVID-19 Pandemic and sought to speed the United
States’ recovery by addressing both the health and economic impacts of the pandemic. The City of El Paso received
$154,365,135 from the ARPA bill and on May 14, 2022, City Council approved the allocation of $14M to small business
recovery and relief.

Housed at the University of Texas at El Paso, the Hunt Institute for Global Competitiveness has been providing economic
analysis of the Paso Del Norte Region since 2014. They produce high-quality market analysis that can help strengthen
regional and binational cross-border economic and social development.

Utilizing ARPA funding the Hunt Institute for Global Competitiveness will compile data on local and state business hub
projects in the United States, to measure the impact of the $14M dollars allocated to the recovery of businesses affected by
the COVID19 pandemic. Data collected will include, but not limited to: job creation/retention, revenue, industry, and
financing trends. Economist and the research team will analyze data collected through surveys to measure the impact of
entry and exit outcomes participating in the business services offered by the Subrecipient non-profit organizations. Findings
will also be instrumental in crafting future programming needs for the small business community.

Utilizing all data collected, the Hunt Institute will analyze it to create fact sheets, dashboards, recovery assessment reports,
and maps. These tools will aid the development of business intelligence reports, market assessments, and data
visualizations. Finally, the Hunt Institute will conduct an economic impact analysis that will measure the direct, indirect,
and induced effects in output and employment in El Paso as well as the impact in tax revenue and sales.
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PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?
Yes, three American Rescue Plan Act (ARPA) Agreements were approved on January 31, 2023.

AMOUNT AND SOURCE OF FUNDING:

How will this item be funded? Has the item been budgeted? If so, identify funding source by account
numbers and description of account. Does it require a budget transfer?

American Rescue Plan Act (ARPA) Funds

HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED? X YES __ NO
PRIMARY DEPARTMENT:

SECONDARY DEPARTMENT:

kkkkkkkkkkkkkkkkkkk R EQ U I R E D A U T H O R I ZA T I O N kkkkkkkkkkkkkkkkkkkk

DEPARTMENT HEAD: ﬁ

(If Department Head Summary Form is initiated by Purchasing, client department should sign also)
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RESOLUTION

WHEREAS, on March 11, 2021, the federal government enacted the American Rescue
Plan Act (“ARPA”), which established the Coronavirus State Fiscal Relief Fund & Coronavirus
Local Fiscal Relief Fund (“CSLFRF”) and appropriated $150 billion to the Fund to be used to
address the economic fallout caused by the COVID-19 pandemic; and

WHEREAS, the City is a recipient of $154,365,135 under the ARPA funding grant; and

WHEREAS, on May 9™ 2022 the City Council appropriated ARPA fundsto be used by
the City in accordance with the requirements stipulated by the CSLFRF, ARPA and federal
guidelines; and

WHEREAS, the City desires to enter into a Subrecipient Agreement with HUNT
INSTITUTE FOR GLOBAL COMPETITIVENESS at the UNIVERSITY OF TEXAS AT
EL PASO, a part of the University of Texas System, a Texas non-profit organization, whereby
HUNT INSTITUTE will provide study results of the econometric information associated with
the creation and use of a One-Stop Shop Business Center in El Paso; and

WHEREAS, the City’s expenditure under this Agreement is, in the reasonable judgement
of the City Council, a necessary expenditure incurred due to the public health emergency with
respect to COVID-19, and which was not accounted for in the budget most recently approved as
of the date of enactment of this section for the City; and

WHEREAS, the City’s expenditure under this Subrecipient Agreement is related to the
provision of grants to reimburse small businesses for the costs of business interruptions caused by
required COVID-19 closures.

[SIGNATURES BEGIN ON THE FOLLOWING PAGE]
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BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to execute a Subrecipient Agreement by and between
the City of El Paso and the HUNT INSTITUTE FOR GLOBAL COMPETITIVENESS at the
UNIVERSITY OF TEXAS AT EL PASO, a part of the University of Texas System, providing
$299,989 to UTEP to administer American Rescue Plan Act (ARPA) funds to provide study
results of the econometric information associated with the creation and use of a One-Stop Shop
Business Center in El Paso.

APPROVED this day of , 20
CITY OF EL PASO:

Oscar Leeser

Mayor
ATTEST:
Laura Prine
City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
‘Juan S. Gonzalez 0 Elizabeth K. Triggs, Director
Senior Assistant City Attorney Economic & International Development
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THE STATE OF TEXAS )

) SUB-RECIPIENT AGREEMENT
COUNTY OF EL PASO ) [ARPA — Economic Impacts]
This Sub-Recipient Agreement (“Agreement”) is made this 4 day of April , 2023

by and between the CITY OF EL PASO, a municipal corporation organized and existing under the laws
of the State of Texas, hereinafter referred to as the “CITY”, and THE UNIVERSITY OF TEXAS AT
EL PASO, hereinafter referred to as “UTEP” a part of the University of Texas System (“Sub-Recipient”
or “Contractor”).

RECITALS

WHEREAS, on May 9th, 2022, the City Council appropriated ARPA funds to be used by the City

in accordance with the requirements stipulated by the Coronavirus State and Local Fiscal Recovery
Funds (CSLFRF), ARPA and federal guidelines; and

WHEREAS, such funding may be used to provide, to support the study of impacted and
disproportionately impacted small businesses; in the El Paso area; and

WHEREAS, the CITY intends to engage the Sub-Recipient to provide study results of the
econometric information associated with the creation and use of a One-Stop Shop Business Center in El
Paso, hereinafter referred to as the “Scope of Work” ”, as further described in Attachment “A”; and

NOW, THEREFORE, for the consideration set forth in this Agreement and its attachments, the
CITY and Sub-Recipient agree as follows:

ARTICLE I. ATTACHMENTS

1.1  The attachments listed herein and attached to this Agreement are incorporated herein by
reference for all purposes.

Attachment “A” Scope of Work

Attachment “B” Budget

Attachment “C” Insurance Certificates / Certifications
Attachment “D” Additional Terms & Conditions (ARPA)

ARTICLE Il. PROJECT

2.1  The CITY hereby agrees to retain the Sub-Recipient and the Sub-Recipient agrees to perform the
study contemplated for the Project. The Project shall consist of the Sub-Recipient’s completion of the
Scope of Work as further described in Attachment “A”.

2.2  [intentionally deleted]
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Sub-Recipient acknowledges that they will not be the exclusive support provider; but will cooperate and
support the CITY s efforts at the business support center through the Sub-Recipient’s participation and
providing various metrics as detailed in the Scope of Work and as a reasonable expectation by the City .

ARTICLE III.
SUB-RECIPIENT FEES AND PROJECT BUDGET

3.1 PAYMENT TO SUB-RECIPIENT. The CITY shall pay to the Sub-Recipient an amount not to
exceed $299,989 for all allowable reimbursable expenditures incurred during the performance of the work
pursuant to this Agreement. The parties agree and understand that all fees and compensation to the Sub-
Recipient shall only become due and payable in accordance with the terms of this Agreement and shall be
pursuant to the Budget attached to this Agreement as Attachment “B”.

3.2 SUB-RECIPIENT’S WORK. The Work to be provided by the Sub-Recipient for this Agreement
are attached hereto as Attachment “A”.

3.3 SUB-RECIPIENT’S INVOICES. The Sub-Recipient shall bill the CITY not more often than
monthly, through written invoices. Invoices shall indicate the costs for outside consultants with copies of
their invoices as back-up materials as well as other authorized direct costs. All invoices shall be made in
writing.

3.3.1 Each invoice shall contain a brief summary indicating, at a minimum, the total amount authorized
for the Sub-Recipient, the current invoiced amount and the amount billed to date.

3.3.2 The CITY agrees to pay invoices for all work performed as soon as reasonably possible but not
later than thirty (30) days from receipt of invoice. Upon dispute, however, the CITY may, upon notice to
the Sub-Recipient, withhold payment to the Sub-Recipient for the amount in dispute only, until such time
as the exact amount of the disputed amount due the Sub-Recipient is determined. The total amount paid
to Sub-Recipient shall not exceed Sub-Recipient’s proposed budget as detailed in Attachment B , except
by written amendment to this Agreement, executed by both parties.

Applicant shall provide all required invoices and other required documentation to City
electronically at the following address: EDcompliance@elpasotexas.qov

ARTICLE IV.
PERIOD OF SERVICE AND TERMINATION

4.1 PERIOD OF SERVICE. The services called for by each phase shall begin upon the execution by
all parties to this Agreement. The Sub-Recipient shall complete the requested work in accordance with
the timeline(s) and schedule(s) outlined in Attachment “A”.

4.2  TERMINATION. This Agreement may be terminated as provided herein.

4.2.1 TERMINATION BY CITY. It is mutually understood and agreed by the Sub-Recipient and
CITY that the CITY may terminate this Agreement, in whole or in part for the convenience of the CITY,
upon thirty (30) consecutive calendar days’ written notice. It is also understood and agreed that upon
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such notice of termination, the Sub-Recipient shall cease the performance of services under this
Agreement. Upon such termination, the Sub-Recipient shall provide one final invoice for all services
completed and reimbursable expenses incurred prior to the CITY’s notice of termination. CITY shall
compensate Sub-Recipient in accordance with this Agreement; however, the CITY may withhold any
payment to the Sub-Recipient that is held to be in dispute for the purpose of setoff until such time as the
exact amount due the Sub-Recipient from the CITY is determined. Nothing contained herein, or elsewhere
in this Agreement shall require the CITY to pay for any services that are not in compliance with the terms
of this Agreement and its attachments.

4.2.2 TERMINATION BY EITHER PARTY. It is further understood and agreed by the Sub-
Recipient and CITY that either party may terminate this Agreement in whole or in part. Such a termination
may be made for failure of one party to substantially fulfill its contractual obligations, pursuant to this
Agreement, and through no fault of the other party. No such termination shall be made unless the other
party being terminated is granted: a) written notice of intent to terminate enumerating the failures for
which the termination is being sought; b) a minimum of seven (7) consecutive calendar days to cure
such failures; and c) an opportunity for consultation with the terminating party prior to such termination.
However, the CITY retains the right to immediately terminate this Agreement for default if the Sub-
Recipient violates any local, state, or federal laws, rules or regulations that relate to the performance of
this Agreement. In the event of termination by the CITY pursuant to this subsection, the CITY may
withhold payments to the Sub-Recipient for the purpose of setoff until such time as the exact amount due
the Sub-Recipient from the CITY is determined.

4.2.3 TERMINATION FOR FAILURE TO COMPLY WITH SUBCHAPTER J, CHAPTER 552,
GOVERNMENT CODE. The requirements of subchapter J, Chapter 552, Government Code, may apply
to this Contract. Sub-Recipient agrees that the Contract can be terminated if the Sub-Recipient or any of
its vendor(s) knowingly or intentionally fails to comply with a requirement of that subchapter.

42.4 TERMINATION SHALL NOT BE CONSTRUED AS RELEASE. Termination by either party
shall not be construed as a release of any claims that the terminating party may be lawfully entitled to
assert against the terminated party. Further, the terminated party shall not be relieved of any liability for
damages sustained by the terminating party by virtue of any breach of this Agreement.

ARTICLE V.
INSURANCE AND INDEMNIFICATION

51 INSURANCE. The Subrecipient will comply with all insurance requirements for the full term of
this Agreement. Any gaps in insurance coverage are considered a breach of the requirements of this
agreement.

The Subrecipient, being self-insured, will provide a signed statement confirming self-insurance prior to
the start of the agreement “Attachment C”.

5.1.1 WORKERS’ COMPENSATION INSURANCE. The Sub-Recipient shall procure and shall maintain
during the life of this Agreement, Workers’ Compensation Insurance as required by applicable Texas law for all of
the Sub-Recipient’s employees to be engaged in work under this Agreement.
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5.2 NO INDEMNIFICATION. THE PARTIES EXPRESSLY AGREE THAT NEITHER PARTY
SHALL HAVE THE RIGHT TO SEEK INDEMNIFICATION OR CONTRIBUTION FROM THE OTHER
PARTY FOR ANY LOSSES, COSTS, EXPENSES, OR DAMAGES DIRECTLY OR INDIRECTLY
ARISING, IN WHOLE OR PART, FROM THIS CONTRACT.

TO THE EXTENT ALLOWED BY STATE LAW, EACH PARTY WILL BE RESPONSIBLE
FOR ITS OWN ACTIONS.

ARTICLE VII.
GENERAL PROVISIONS

7.1  CONTRACT TIME. Sub-Recipient understands and agrees to provide all professional services
and deliverables requested herein, as expeditiously as is prudent and to use its best efforts to complete all
phases of this Agreement within the time schedules indicated within Attachment “A”.

7.2 ADDITIONAL TERMS AND CONDITIONS (ARPA). Sub-recipient agrees to comply and
adhere to all terms and conditions associated with the CITY’s receipt of ARPA funds. For Sub-recipient’s
ease of reference links and references to the additional Terms and Conditions are attached to this
Agreement as Attachment D.

7.3  COPYRIGHT AND REPRODUCTION RIGHTS. The Sub-Recipient shall provide the CITY
with copies of all outcomes of the study in both electronic form and in hard copy. The Sub-Recipient/PI
and the CITY will have joint ownership of the concepts and design of the study. The Sub-recipient/PI
asserts its rights to maintain related outcomes/reports from this study in an academic setting for future
teachings and/or publication, as long as the data is presented in a "de-identified" manner so as not to
reveal, directly or indirectly, the identity of participants

7.4  AUDITING RECORDS FOR THE SPECIFIC PROJECT. Sub-Recipient’s records subject to
audit shall include but not be limited to records which, have a bearing on matters of interest to the CITY
in connection with the Sub-Recipient’s work on this Project for the CITY and shall be open to inspection
and subject to audit and/or reproduction by CITY’s agent or its authorized representative to the extent
necessary to adequately permit evaluation and verification of (a) Sub-Recipient’s compliance with
contract requirements, and (b) compliance with provisions for computing Direct Personnel Expense with
reimbursables, if applicable.

Such records subject to audit shall also include those records necessary to evaluate and verify direct and
indirect costs, (including overhead allocations) as they may apply to costs associated with this Agreement.
In those situations where Sub-Recipient’s records have been generated from computerized data, Sub-
Recipient agrees to provide CITY s representatives with extracts of data files in computer readable format
on data disks or suitable alternative computer data exchange format.

The CITY or its designee shall be entitled, at its expense, to audit all of the Sub-Recipient’s records related
to this Project, and shall be allowed to interview any of the Sub-Recipient’s employees, pursuant to the
provisions of this section throughout the term of this contract and for a period of three (3) years after
final payment or longer if required by law or the additional Terms and Conditions referred to in Section
7.2 above. Such audits may require inspection and photo copying of selected documents from time to time
at reasonable times (limited to Sub-Recipient’s office hours) and places upon reasonable notice.
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7.5 CONTRACTING INFORMATION

The Contractor must preserve all contracting information related to this Contract as provided by the
records retention schedule requirements applicable to the City for the duration of this Contract. Contractor
will promptly provide the City any contracting information related to this Contract that is in the custody
or possession of the Contractor on request of the City. On completion of this Contract, Contractor will
either provide at no cost to the City all contracting information related to this Contract that is in the custody
or possession of the Contractor or preserve the contracting information related to this Contract as provided
by the records retention requirements applicable to the City.

7.6  SUCCESSORS AND ASSIGNS. This Agreement shall be binding on the CITY and the Sub-
Recipient, their successors and assigns. Neither party may assign, sublet, or transfer its interest in this
Agreement without the written consent of the other.

7.7 VENUE. For the purpose of determining place of Agreement and the law governing the same, this
Agreement is entered into in the City and County of El Paso, the State of Texas, and shall be governed by
the laws and constitution of the State of Texas. Venue shall be in the County of El Paso, Texas.

7.8 GOVERNING LAW. The Sub-Recipient shall comply with applicable Federal, State and local
laws and ordinances applicable to the work contemplated herein.

7.9 CAPTIONS. The captions of this Agreement are for information purposes only and shall in no
way affect the substantive terms or conditions of this Agreement.

7.10 SEVERABILITY. Should any section, paragraph or other provision of this Agreement be found
invalid, such invalidity shall not affect the remaining provisions of this Agreement.

7.11 NOTICES. Any notice, demand, request, consent or approval that either party may or is required
to provide to the other shall be in writing and either personally delivered or sent via certified mail, return
receipt, to the following addresses:

Tothe CITY: The City of El Paso Attn: City Manager
P. O. Box 1890
El Paso, Texas 79950-1890
With a Copy to: The City of El Paso
Attn: Economic and International Development
P. O. Box 1890

El Paso, Texas 79950-1890

To the Sub-Recipient: The University of Texas at EI Paso
ATTN: Vice President for Research
500 West University Ave, Administration Building
El Paso, TX 79968

Changes may be made to the names and addresses noted herein through timely, written notice to the
other party.
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Applicant shall provide all required invoices and other required documentation to City
electronically at the following address: EDcompliance@elpasotexas.gov

7.12 CONFLICTING PROVISIONS. Any provision contained in any Attachments to this
Agreement, which may be in conflict or inconsistent with any of the provisions in this Agreement shall
be void to the extent of such conflict or inconsistency.

7.13 ENTIRE AGREEMENT. This Agreement, including attachments, constitutes and expresses the
entire agreement between the parties and supersedes all prior negotiations, representations or agreements,
whether written or oral. This Agreement shall not be amended or modified, except by written amendment,
executed by both parties.

[SIGNATURES BEGIN ON THE FOLLOWING PAGE]
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WITNESS THE FOLLOWING SIGNATURES AND/OR SEALS:

CITY:
CITY OF EL PASO:

Tomas Gonzélez
City Manager

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Trars. Gonzalez Elizabeth Triggs Director,

Senior Assistant City Attorney Economic and International Development
ACKNOWLEDGMENT

THE STATE OF TEXAS 8§

§
COUNTY OF EL PASO  §

This instrument was acknowledged before me on this day of , 20

, by

Tomas Gonzalez, as City Manager of the City of El Paso, Texas.

Notary Public, State of Texas

My commission expires: / /

(Signatures continue on the following page)
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- 1P

THE UNIVERSITY OF TEXAS AT EL PASO

ot purec”

Robetto Osegueda
Vice President for Research

ACKNOWLEDGEMENT
THE STATE OF TEXAS §
§
COUNTY OF EL PASO §
This instrument was acknowledged before me on this l day ot\ﬁ&b n\ L2023, by
hoss Sg %g M@; of THE UNIVERSITY OF [ PASO

My commission expires: 5 /

%  LISA ANNSRIGLEY
% My Notary ID # 130686219
R Expires May 17, 2025

21-1056-098.004 | ARPA Agreement University of Texas at El Paso | ARPA | Small Business Assistance | jsg
Page 8 of 56



ATTACHMENT “A”
SCOPE OF WORK

[See attached Proposal titled:
City of El Paso One-Stop Shop Business Center:
Data Analytics, Performance Measures, and
Economic Impact Analysis]
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COLLEGE OF BUSINESS ADMINISTRATION <‘> ﬂﬂﬂl!ﬂ%ﬂlglg

CITY OF EL PASO

ONE-STOP SHOP

BUSINESS CENTER
DATA ANALYTICS, EP
PERFORMANCE METRICS, TX

AND ECONOMIC IMPACT
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City of El Paso One-Stop Shop Business Center
Data Analytics, Performance Metric Systems, and
Economic Impact Analysis

|. Background

Economic growth and development forces entrepreneurs, small business owners, and microenterprises
to navigate intricate governmental procedures. This process carries with it substantial up-front costs.
To overcome these complexities, it is vital for cities to establish business centers that serve as a one-
stop shop to supply both established and potential new businesses with access to powerful business
tools, data analysis, and business support services.

One-stop shop business centers benefit the local business community and the regional economy by
supporting sustainable economic growth, serving as an engine for new job creation, and by expanding
the broader tax base. A one-stop shop can improve regulatory compliance by enabling guided access
to certification, registration, and general information leading to cost reduction for businesses. In
many cases, a one-stop shop business center also leads to increased access to markets for emerging
businesses and can provide them with networking opportunities.



EL PASO BORDERPLEX

HOUSTON

DALLAS METROPLEX

Table 1 below provides a summary of the services provided by selected one-stop shops operating in
Texas.

Table 1. Selected One-Stop Shop Services in Texas

. Business Financial | Legal Services- Capacity/Scope:
Technical Resources Networking/ Sourcing Certification,

Business Centers Mentorship Assistance Access to Assistance registration,
new businesses

El Paso Chamber vV v N4 N4 V4 V4 Small businesses

and onwards

El Paso Hispanic
Chamber of Commerce ‘/ \/ \/ \/ \/

El Paso MBDA \/ \/ \/

Business Center

Women Business Border \/
Center, El Paso

Better Business Bureau \/
Paso del Norte

S N N BN

City of Austin Small
Business Center

City of San Antonio

Small Business \/ \/ \/ \/ \/

Development Office

City of Houston's Office

of Business Opportunity \/ \/ \/
Solutions Center

Existing small
Houston MBDA Business \/ \/ businesses
Center
Corpus Christi SCORE \/ \/ \/

City of Arlington, Small
Business Assistance \/ \/ \/

Dallas MBDA Business
Center & Dallas Fort
Worth MBDA Business \/ \/ \/ \/ \/

Center

Source Dallas - Small N4 N4 N4 N4 v Vv

Business Center

Business Assistance \/ \/ \/

Center, Fort Worth

Source: Hunt Institute using information collected from selected city governments of Texas.



A one-stop shop business center also provides an opportunity for data centralization that may be
of use by the local business community, economic development officials, and policymakers alike. As
described further below, pre and post-consultation surveys of businesses will provide vital data on the
characteristics and needs of individual businesses within our community.

One-stop shop business centers have also enabled measuring mechanisms to track the recovery
from COVID-19. The COVID-19 pandemic caused consumer demand to crash, impacting retail and
shipment of goods within the Paso del Norte region comprised by El Paso, Texas; Las Cruces, N.M,;
and Ciudad Juarez, Mexico, as well as globally. As a result of the pandemic, there was a shift to
e-commerce, telework, telehealth, and remote education leading to more companies establishing
an online presence. However, the public health precautions taken to reduce transmission of the
COVID-19 resulted in layoffs and furloughs that caused unfavorable conditions for micro, small, and
the majority of medium and large companies.

Map 1 below depicts the City of El Paso's business grant recipients for COVID-19 relief funds. Appropriate
measures for capturing the post COVID-19 pandemic business climate and industry segmentation is
of the utmost importance in allocating relief funds and incentives and driving towards a vigorous
recovery of businesses in El Paso.

Map 1. City of El Paso Business Grant Recipients, 2020

Grant Amount
. $0-$1,000
o $1,001-$10,000
@ $10,001-$20,000
@ $20,001-$40,000
@ $40,001-$60,000
@ $60,001-$80,000
Small Business Net

Revenue Change
Post-COVID

No Data

-49% or lower
-49% to -37%
-37% to -29%

B0

-29% to -22%
-22% to -15%

ANEXAS

-15% to -8%

-8% to 0%
. El Pazo

s Gouiy 0% to +11%

11% to 31%

ER00OOENEN

31% or higher

+

CJs

Note: Hunt Institute using the City of El Paso’s grant recipients. This map depicts the change in small business revenue by zip
code, measured as the change in revenue on average from March 25th to May 26th as compared to January 2020. This

series is constructed using data from Womply.
Source: Hunt Institute using the City of El Paso’s survey results and data from Opportunity Insights.



El Paso is currently experiencing a rebound in the labor market, with current figures exceeding pre-
pandemic levels. This is the perfect opportunity for businesses in El Paso to recover their losses since
the start of the pandemic. Tracking measures such as Figure 1 below, is vital to this recovery and
provides an opportunity to observe which industries need more assistance.

24%

20%

16%

12%

8%

4%

0%

-4%

-8%

Figure 1. Total Non-Farm Employment by Sector, July 2022 (Year-over-Year)

M El Paso

-2.7%
(-500)

(600)

16.7%

M Las Cruces

(2,400)

17.2%

(65,000)

11.3%

Mining and Construction

m Ciudad Juarez

(1,200)

(13,500)

4.2% (470,000)
3.8%

(100)
3.4%

Manufacturing

(6,900)

3.2%

us.

(3,966,000)
(2000 4.0%

2.9%

Services

(1,600)
9.5%

(1,700) (417,600)

6.8% 7.0%

Transportation and Utilities

(800)

(1,500)
2.9%

-2.2%
(-200)

Trade

(554,9000)
2.6%

Note: Preliminary data for July 2022. Services excludes Transportation and Utilities, and Trade. Numbers are rounded to the
nearest hundred.

Source: Hunt Institute calculations using data from the U.S. Bureau of Labor Statistics and Instituto Mexicano del Seguro Social.



A one-stop shop aims to provide an end-to-end experience across various transaction channels to serve
most of their customers’ needs under one “roof.” The nature of services offered can vary depending
on the goal of the organization responsible and can range from technology implementation to data
analytics and financial services.

Primary areas of focus of consulting capabilities by one-stop shops include:

business management assistance, including filing tax forms and complying with regulatory
agencies

business and strategic plan assistance
access to capital assistance

property value assistance

financial literacy training workshops
government contracting assistance
international market/export assistance
startup assistance

digital literacy support

online presence structure

One key feature of one-stop shops is the ability to measure the economic impact of different types
of firms. One-stop shops also measure total sales, jobs, revenues, and income generated locally and
nationally by business owners.



. Proposal

For this proposal, the Hunt Institute will compile data on similar local and state business hub projects
in the United States, both historic and current examples, to create the metrics needed to measure
the performance of the one-stop shop. These measurements of performance will weigh against the
average performance and demographics of small businesses to determine the efficacy and impact of
the one-stop shop. The research team will use these metrics to design entry and exit surveys for the
counseling sessions conducted by the one-stop shop to measure the performance of businesses that
seek assistance as well as the one stop shop's impact on the region overall.

The Hunt Institute will make the volume of data provided by the one-stop shop more accessible
and usable by syntehsizing the profile of these new or established businesses with respect to
demographics, number of employees, stage of their business, location, and needs and limitations.
The analysis will help the Institute create fact sheets, dashboards, recovery assessment reports, and
maps of served and underserved areas in El Paso. These tools will aid the development of business
intelligence reports, market assessments, and data visualizations for the following topics:

Revenue gains or losses

Workforce development needs

Needs and limitations (financial/digital literacy, web development, tax assistance, and
others)

Post COVID-19 recovery assessment reports

Business segmentation reports in El Paso by sector, gender, number of employees, and
location

Estimated tax revenue

Finally, the Hunt Institute will conduct an economic impact analysis to assess the impact of the one-
stop shop in the regional economy. The impact will include the direct, indirect, and induced effects in
output and employment of the one-stop shop business center in El Paso as well as the impact in tax
revenue and sales resulting from the one-stop shop.



lll. Economic Impact Analysis

The Hunt Institute uses two leading economic impact modeling software packages to measure and
forecast the potential effects that economic changes (such as employment rates) or policy (such as tax
rates) can have on local industry and the regional economy.

The first software, Regional Economic Modeling, Inc., (REMI), uses a dynamic, multi- variable model.
REMI P+ is a structural economic forecasting and policy analysis model that integrates input-output,
computable general equilibrium, econometric, and economic geography methodologies. The model
is dynamic, with forecasts and simulations generated on an annual basis and behavioral responses to
compensation, price, and other economic factors.

The other model, IMPLAN, employs a top-down approach, using national data as a control total for
state data, and using state data, in turn, as a control total for county data.

IMPLAN explicitly breaks out impacts into three types of effects measured by its multipliers, making
this an attractive input-output software package. The three types of effects measured by the IMPLAN
multipliers include the direct, the indirect, and the induced effects.



IV. Timeline of Tasks and Deliverables

Literature review of similar reports and projects for overall analysis of one-
stop shop business centers.

The project team will compile trustworthy information and relevant
data regarding historical and current similar local or state business hub projects in the
U.S. to assess the data needed to measure the performance of such centers.

Design and create entry and exit surveys, and after, performance surveys
to collect data for the development of performance metrics systems within the one-
stop shop.

The Hunt Institute will create metrics to measure and compare
business performance before and after receiving the one-stop shop services, utilizing
the following:

entry and exit survey in English and Spanish; and
a survey archive platform and online interface tool.

Surveys - The Hunt Institute will design entry and exit surveys, and after, performance
surveys for counseling sessions conducted by the one-stop shop to qualified business
prospects receiving assistance. Surveys will measure the current business performance
and demographics in order to capture and measure the business performance in sales
and employment. It will also assist in evaluating the overall one-stop shop.

The entry survey will be provided at the arrival of businesses at the one-stop shop;
the results will generate insight into the business before receiving the one-stop shop
services. An exit survey will be delivered to measure the performance of the business
after receiving services from the one-stop shop, and a continuation of the exit survey
will be applied.

The survey design and structure development will rely on the defined scope of services
and meetings with key personnel from the one-stop shop.

Outcomes from the surveys will inform the qualitative assessment of the economic
impact study and impact analyses described in the next task.

Archive and Interface Tool - In addition to the surveys defined above, the project team
recommends developing a survey platform or create an online tool for the one-stop
shop to manage:

individual survey archives;

survey responses in aggregated form; and
a survey platform for external users to take the surveys.

The online tool will allow data gathering to assess the different stages of the one-stop
shop client. The platform capability will record the client’s life cycle at the start, mid,
and end point in time. Members of the one-stop shop team should conduct the data
gathering for all clients receiving a full counseling session.
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Collection, cleaning, data harmonization, and analysis of data for overall
analysis of the one-stop shop project.

The project team will collect relevant data for this project through
the design of entry and exit surveys for businesses utilizing the services of the one-
stop shop program. The survey will be hosted on Question Pro and distributed to
individuals and businesses that participate in counseling. These responses will feed
the data analysis and performance metrics of the economic impact analysis (T.8).
Once the data is cleaned and harmonized, the research team will provide data visuals
of the collected data.

Creation and tracking of analysis and visual data metrics to measure the
development of the one-stop shop project.

The Hunt Institute will track the performance of the one-stop shop
project with metrics that measure the needs, limitations, progress, and overall success
of the one-stop shop program.

Creation and tracking of analysis and visual data metrics to measure the
performance of the companies that enter and exit the program.

The project team will track several key indicators that will provide
informed decisions and the correct tools to the companies assessed by the one-stop
shop project. Including but not limited to:

Firms by gender

Firms by race and ethnicity

Firms by sector

Firms by location

Number of employees

Wages

Rental and utility cost

Number of initially enrolled firms
Number of firms that completed the program
Revenues/losses

Financial literacy needs

Workforce development needs

Access to broadband needs

Access to capital

Barriers to entry

Domestic and international supply chains
COVID-19 recovery

"



Data analytics and business segmentation tools.

The volume of data generated by a business center such as a one-
stop shop must be systematized, made available, and accessible to allow data analytics
via the access, use, and reuse of data.

Data analytics and business segmentation tools entail generating data systems
conducive to the development of business intelligence reports, market demand
assessments, and data visualizations on:

procurement data with respect to the share of spending on the creation of
new businesses and the impact it has on the community and region;
industrial sectors that have experienced revenue gains or losses;

post COVID-19 recovery assessment reports on the assistance provided to
micro-entrepreneurs, small businesses, and businesses that contribute to El
Paso’s sustainable supplies chains;

business segmentation intelligence reports by mapping the evolving changes
in the El Paso industry needs; and

mapping of new and expanded businesses in El Paso by category.

Dashboard and data visualization tools.

To address the one-stop shop's varied data analysis and visualization
needs, a dashboard and data visualization tool's essential function is to quickly and
fully digest the information it presents.

As part of this task, a comparative research analysis of the different data visualization
architectures, platforms, fields, and styles will be conducted to identify the visualization
template that best matches this project.

The following tools will also be included to support data analytics and business
segmentation tools for the one-stop shop:

Dashboards - Visualize data outcomes from studies or reports across
industry sectors. Among the functions used by the users are drop-down
menus, input boxes, sliders, and filters, for the user to display metrics that
might serve their purpose.

Recovery Assessment Reports - Use the data to perform a recovery
assessment for businesses pre-and-post COVID-19 pandemic.

Mapping of served and underserved areas in the city of El Paso with respect
to the one-stop shop business center assistance program using ESRI's ArcGIS
platform.

Data analysis involves using two data sources: publicly available data and internally
generated data feeds (through surveys) that the Hunt Institute designs for the one-
stop shop. Survey responses will be used in the creation of the above tools. Please
note that data feeds are not included in this task.

These tools are intended to help economic development officials and policymakers
make informed decisions regarding the business and industry sector needs of the City
of El Paso.

12



Periodic Publication of Infographics and Factsheets

For duration of the project, the Hunt Institute will prepare and
provide the City of El Paso with quarterly and annual infographics. These infographics
will summarize the effects of the one stop shop on selected industries contrasted
against the industry standards. The quarterly infographics will show changes for
industries with a noteworthy change against industry standards or previous years in
local industry, the annual info graphics will summarize on all industries showing
growth or deviation from the expected industry standards.

hese infographics will report on various indicators, outputs, and indicators that might
include:
e Direct Impacts
e Indirect Impacts
e Induced Impacts
e Employment
e Growth
e Sales
e Revenue
e Tax Contributions
e Wages
e Number of Businesses in an Industry
e Rentals and Utility Costs
e Firms by gender, race and ethnicity, sector, geographic location

hese infographics will allow the City of El Paso and business leaders to see the
incremental growth and development of El Paso’s business ecosystem as the one stop
shop performs its assigned tasks.

Fact Sheets - Summarize and interpret main statistics of particular subject findings that
can be done across multiple industries in El Paso with respect to regional and national
data as available

Economic impact analysis that can assess the employment, labor income
and output of the city of El Paso community, as a result of the counseling assistance
provided by the one-stop shop project.

The economic impact analysis of the one-stop shop will estimate the
direct, indirect, and induced economic impacts of the one-stop shop in the community
in terms of output and employment. It will also include the newly generated tax
contributions of those businesses served at the local level.

The assessment data to be used for this task would depend on the data captured
by questionnaires resulting from counseling sessions by the one-stop shop. After a
period of time determined by the project stakeholders, representatives of the one-stop
shop will reach out to individuals and business that utilized the counseling services to
assess businesses performance.

Economic impact analysis report.

Following the economic impact analysis, a report containing all
findings from the analysis and survey responses from individuals and businesses that
participated in the one-stop shop will be created.




V. Organizational Experience and Qualifications

The mission of the Hunt Institute is to foster the economic and social wellbeing of the communities
in the Paso del Norte region by creating and applying theoretical and pragmatic mechanisms. The
Institute provides high-level quantitative analysis tools and work products that are deliberately focused
on the region’s assets. Moreover, the Institute possesses a rare and accomplished multidisciplinary
team of bilingual economists, researchers, editors, graphic designers, and administrative staff, all of
whom are rooted and educated in the region with extensive professional and personal relationships
with major economic development actors at the local, state, and international levels. The Institute’s
mission, staff, and output, therefore, already naturally align with the objectives required for the
successful provision of market perception and demand assessment for the City of El Paso’'s Economic
Development Department.

Following this alignment of objectives, this proposal for The City of El Paso's One-Stop Shop details
the programmatic and practical reasons for a Data Analytics, Performance Metric Systems, and
Economic Impact Analysis for The City of El Paso One-Stop Shop Business Center for which the
Institute is the ideal candidate to provide such study. To begin with, the Institute has developed a
novel and unprecedented five-part project portfolio highlighting the assets of the region:

regional databases

regional economic sector reviews
market analysis

regional asset and supply chain maps
regional economic impact analysis

All of the Institute’s projects have not only established data and regulatory benchmarks and their
institutional organization for the first time in the region, but also are produced, curated, and
disseminated in such a way as to be accessible and of interest to a broad range of regional, national,
and international stakeholders. This diversity of stakeholders allows for the discovery of value-added
opportunities amongst the region’s assets and the regulatory and economic analysis needed to facilitate
the realization of such opportunities from both the public and private sectors. Another fundamental
element present in the work of the Institute is its ability to collect, harmonize, and interpret regulatory
and economic characteristics of assets beneficial to the region located in neighboring jurisdictions.
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VI. Sample of Visuals and Data Analysis

The following section entails examples of qualitative and quantitative data analytics that contribute to
the foundational research capacity of the Hunt Institute.

A web-based storehouse for economic data on the U.S.-Mexico border, the Hunt Institute Border
Region Economic Data (HIBRED) data repository gathers information from a wide selection of U.S.
and Mexico based agencies into a single location. Data is organized in the following categories:
Border Security, Demographic Indicators, Economic Indicators, Education, Social Indicators,
Transportation, and Maps.

HIBRED

HIBRED

HUNT INSTITUTE BORDER REGIONAL ECONOMIC
DATA
Welcome to HIBRED, the storehouse for economic data on the U.5.- Mexico border.

HIERED gathers data about the border from a variety of American and Mexican
agencies into a single, user-friendly location.

® @& O O

Border Security Demographic Economic Indicators
Indicaters
& ® @
D i
Social indicators Iransportation Maps

EIPa;: Texas, US) ?/"!EB
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An Education Attainment Report is currently in the final stages of publication. This report analyzes
data from the Texas Education Agency (TEA) that provides total enrollments by school district as well
as measures to assess the performance at elementary, middle, and high schools in El Paso County.

The Early Childhood Education Indicators Dashboard below was created in collaboration with the El
Paso Collaborative for Academic Excellence (EPCAE) as part of project funded by Texas Mutual. The
dashboard allows users to better visualize and sort through indicators of early childhood education
in El Paso County.

Early Childhood Education Indicators Dashboard
Early Childhood Education Indicators

i G i) it

Zip Code
Access to Early

Childhood Education =
& El Paso
County
=
Density of Children
El Paso County, TX e
2
79927 28
Children Population
(Ages 3 to 4)
Population between the Ages of Three and Foor (%) L
A B B-A 79849
2011 2020 2011 - 2020
Share of Share of % Change in Density of Children per Square Mile
Population o lation  FOPURHAN b brian  Population El Paso County | 7
(Ages 3 to 4)
El Paso County 28,620 3.6% 25304 3.0% <11.6%
;;;;;
Texas 814,577 33% 832507 29% 22%
. y Population below Poverty Level o
RKF0RCE earlymatters £l Paso Coliaborscwe ;> HUNT INSTITUTE
........ - 4 for Academic Excellence FOR GLOBAL COMPETITIVENESS
“+obleau a A

P

Opportunity Youth Indicators Dashboard

CLOSE THE GAP
CONNECT THE FUTURE

OPPORTUNITY YOUTH IN EL PASO COUNTY, TEXAS

@ ®© ¢ ®© © ©¢ o o

ONE in EIGHT _

El Paso Collaborative \:> HUNT INSTITUTE

for Academic Excellence FOR GLOBAL COMPETITIVENESS

Opportunity youth are young adults who need assistance getting back on track with their educational
and professional aspirations. Created in partnership with El Paso Collaborative for Academic Excellence
(EPCAE) for the Trellis Foundation, this dashboard allows users to better visualize and sort through
indicators of Opportunity Youth in El Paso County
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Sample fact sheets created for the City of El Paso Business Assistance Program in coordination with
national partners like the Nowak Center.

EP/. F| pASO BUSINESSES' RESPONSE TO COVID-19 PANDEMIC

Tx City of EI Paso's 2020 pandemic relief survey provides snapshot of commercial ecosystem.

CITY OF EL PASO
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Data collected by the Gity of El Paso from buinesses that applied for its Business Assistance Program
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Source: Hunt EI P Ingights™.

This visual and graphic design literature was created as a result of the analyzed data provided by the
City of El Paso, Business Assistance Program funded by the CARES Act.



Sample fact sheet created for Strategic Round Table hosted by the Atlantic Council.

Grossings through U.S.-Mexico Border

HUNT INSTITUTE
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This visual and graphic design was created using Hunt Institute gathered data to show international

border crossings along the U.S. Land Border Ports of Entry.
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Sample fact sheet created for a Strategic Round Table hosted by the Atlantic Council.

Tofal Trade through U.S.-Mexico Border ~ <® ERNIANSTTRIE

Pﬂﬂs l]f E“Iw CALIFORNIA NEW MEXICO
E— 10/6,233,885,615 L‘*M

2021
TOP 10 U.S.~MEXICO BORDER THROUGH THE U.S.-MX BORDER
: NT.A £

PORTSOFENTRYFORTRADE

ARIZONA

TRADE VALU

?ﬁgns HoonLEs \_? EL PASO
intofal frade value of
7PHSU dEI NU"E ﬂz the U.S.-MX border
region ranks porsofenty
\ 3“53 of toral fracle value
4 processed through the
11NN [1]'}y Paso del Norte region
$89.0 of total frade value
billion crossing the U.S.-MX
border passed through
$55.4 the Paso del Norte region
billion
$41.8
billion EI?'?O?I $27.4
billion 381 $22.4 s10.4
$4.6
I I . l . billion
LAREDO 2&1‘. PASO f';ﬁs: HIDALGO ES‘%LSE f;khé'fs'i NOGALES BROWNSVILLE CA%!?O Bﬁﬂ

-Paso del Norte region consists of the -El Paso - Ysleta and -Sania Teresa ports of entry.

TOP 3 TRADED GOMMODITIES THROUGH THE PASO DEL NORTE REGION

AUTOMATIC DATA PROCESS AUTOMATIC DATA PROCESS
sa71\ || MACHINES; MAGNETIC SHARED TOP MACHINES; MAGNETIC 34%11* j
&=y  READERETC.; NESOI TRADED READER ETC.; NESOI
& $11.5billior a5 COMMODITY §13.0 billion o
share share
El. PASU INSULATED WIRE, CABLES ETC; ELECTRONIC INTEGRATED SANTA
@ E] OPTICAL SHEATH FIBER CIRCUITS AND MICROASSEMBLIES; @
PORT OF ENTRY CABLES PARTS THEREOF L HESA
BT 58,7 billor 6% 16% S4.5bilion 542 pORT OF ENTRY
share share
PARTS AND ACCESSORIES SiibE PARTS AND ACCESSORIES
NESOI FOR TYPEWRITERS AND TRADED NESOI FOR TYPEWRITERS AND
®loars ?T.H'F.R FJ_FFICE MACHINES s COMMODITY 1 OTHER OFFICE r«__._ﬂl.at_zljll.m.zs ®lars

Note: El Paso port of entry includes Ysleta port of entry. Total world trade value through the U.5.-MX border. *HS Codes for traded commodities.
Source: Hunt Institute calculations using data from the U.S. Census Bureau. ” t’

This visual and graphic design was created using Hunt Institute gathered data to show international
trade along the U.S. Land Border Ports of Entry.
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A survey and economic impact analysis conducted for the County of El Paso to estimate broadband

needs and identify underserved areas within the region.
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The Institute has also built capacity analyzing data for local utility companies such as El Paso Water
and produced several economic impact analyses for local affiliations in El Paso.
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The Institute collected data and developed a fact sheet comparing the El Paso MSA (Metropolitan
Statistical Area) to other relative MSA’s within Texas and the United States highlighting Hispanic-
owned businesses and their economic impact.

The State of Hispanic-Owned Businesses in the El Paso MSA' 4¢> HUNTINSTITUTE

FOR GLOBAL COMPETITIVENESS
- Hispanic-Owned Business Profile, 2017 ¢

74 of the El Paso MSA firms are Hispanic-owned
! businesses

3 Metropolitan
| Statistical Area
% y
82 of the EI Paso MSA population :
is Hispanic
T 689,269 .
I Hudspeth
: County
i
l.

53,461

2019 ——
-I 4 Hi:qpagic Plo;l_ulatiun
o Population
of the El Paso MSAs annual sales were 800 top4.10a
T generated by Hispanic-owned businesses 410110 11,100

S7.7 billion 2310643000

.:-42.001 to 97,200
Non- i

Employer 8 Oof the non-employer 71 of HOB annual sales are generated

i firms are HOBs by non-employer firms : X
Fimiz [ fsere 089 455, D00 D2 IRORIY 41 o billian

= Performance of HOBs in the El Paso MSA, 2017

= Hispanic-Owned Businesses 4 50f employer firms are 1 1 of HOB annual sales are generated
m Non-Hispanic-Owned Businesses HOBs by employer firms ;
Equally-Owned Businesses [ 4,961 T S 5.3 billion
Others

% 9% -4% 11%

]' Growth rate of HOBs increase in HOB revenue despite

2012-2017 ] HOB ownership declining

Employer
Firms

q,
2%
3'[1 {“rowth rate of Non-Hispanic-Owned ?Revenue of non—HO[?s declinﬁ_d against
jusinesses increase in non-HOB ownership
2012-2017
- Share of Business Employment - Concentration of Business by Employment Size -

Ttod 59 10019 | 201049 501099 | 10010 249240 to 499 500 or More.
Employees of HOBs ™ | @

Y IR e S 7 i

48,191 Dercse 41,463 =
[ 2012-2017 S o ® s
15% 5% |
Employees of non-HOBs ® ® ® @
g % 0% @ 1 @
o —— - ¥ € = —— - -
Increase @
7{1 ,968 78,33}0 » @ @
2012-2017 o - - - - - - - -
@ Hispanic-Owned Businesses @ non-Hispanic-Owned Businesses

Mote: Hispanic population brackiots as per Hispanic poputation quintilo cstimates. *The Bl Paso MSA e Statistical of all of ty tics—El Paso and Hudspeth County ;:n The LS. Consus Burcau dofines MSAS. ** HOBs anc

Hisparic-owned businesses. Mo data avallable at Urme of publication for the HOBS with 250 1o 4% ployees or with 500 of o
SOUIFEE HUAE IRttt using this LS, Cenaus Rurean data, The data inckees anly érmplayes firme




The Institute in collaboration with the Nowak Metro Finance Lab and Aspen Institute developed a fact
sheet focused on Hispanic-owned businesses and their economic impacts within the El Paso region.
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The Hunt Institute offers several tools to address varied data analysis and visualization needs, such as
the development of both dynamic maps utilizing ESRI's ArcGIS platform, as well as the development
of engaging static maps.
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For more information about the Hunt Institute and our recurring monthly newsletter that captures a
snapshot of the Paso del Norte region’s key economic indicators regarding statistics on employment,
border crossings, total exports and imports through international ports of entry, and fact sheets visit
the following links:

— Hunt Institute

— Newsletter

— Fact sheets
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https://www.utep.edu/hunt-institute/
https://www.utep.edu/hunt-institute/newsletter/index.html
https://www.utep.edu/hunt-institute/resources/index.html

VI. Proposed Schedule

The proposed schedule below organizes the previously discussed proposal into a total of 48 months or four years.
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Economic Impact
Analysis

Draft Final Report for
the Economic Impact
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BUDGET
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Agency Name: Hunt Institute for Global Comp. Project Name: CITY OF EL PASO
ONE-STOP SHOP BUSINESS CENTER DATA
ANALYTICS, PERFORMANCE METRICS,
AND ECONOMIC IMPACT ANALYSIS PROPOSAL

Budget Year
2023-2026

Line Item Expense Category Total Budget

Salaries 115,220.00

Fringe benefits 31,368.00

Contract services

Rent

Communications

Utilities & occupancy expenses

Equipment rental & maintenance

Equipment purchases

Mileage reimbursements

Postage & shipping

Printing & publications

Supplies

Local conferences & meetings

Insurance

Travel - long distance

Other Expenses 153,401.00

P P P P P O A P O P P P PP P PP AR P
1

&

Total Project Expenses $ - $ - $ 299,989.00

Page 1 of 1




. TEXAS

§ Health and Human
Services

Texas Department of State
Health Services

Fiscal Federal Funding Accountability and
Transparency Act (FFATA)

The certifications enumerated below represent material facts upon which DSHS relies when
reporting information to the federal government required under federal law. If the Department
later determines that the Contractor knowingly rendered an erroneous certification, DSHS may
pursue all available remedies in accordance with Texas and U.S. law. Signor further agrees that
it will provide immediate written notice to DSHS if at any time Signor learns that any of the
certifications provided for below were erroneous when submitted or have since become
erroneous by reason of changed circumstances. If the Signor cannot certify all of the
statements contained in this section, Signor must provide written notice to DSHS
detailing which of the below statements it cannot certify and why.

Legal Name of Contractor:
TheUniversity of Texasat El Paso

FFATA Contact: (Name, Email and Phone Number):

ManuelaDokie
ORSPRA@utep.edu
915-747-5680

Primary Address of Contractor:

500W University Avenue
El Paso,TX 79968-0587

Zip Code: 9-digits required www.usps.com
79968-0587

Unique Entity ID (UEI): This number replaces the DUNS
WWWwW.Ssam.qov

C1DEGMMKC7W7

State of Texas Comptroller Vendor Identification Number
(VIN) - 14 digits:

37247247242013

Printed Name of Authorized Representative:

Luis Garcia

Signature of Authorized Representative

Title of Authorized Representative

ResearciAdministrator

Date Signed

2-15-2023

Department of State Health Services
Contract Management Section

Form 4734 - April 2022



http://www.usps.com/
http://www.sam.gov/

Fiscal Federal Funding Accountability and Transparency Act
(FFATA) CERTIFICATION

As the duly authorized representative (Signor) of the Contractor, I hereby certify that the
statements made by me in this certification form are true, complete, and correct to the best of
my knowledge.

Did your organization have a gross income, from all sources, of less than $300,000 in your previous tax
year? Yes No

If your answer is "Yes", skip questions "A", "B", and "C" and finish the certification. If your answer is "No",
answer questions "A" and "B".

A. Certification Regarding % of Annual Gross from Federal Awards.
Did your organization receive 80% or more of its annual gross revenue from federal awards during the
preceding fiscal year? Yes[ ] No [O]

B. Certification Regarding Amount of Annual Gross from Federal Awards.
Did your organization receive $25 million or more in annual gross revenues from federal awards in the
preceding fiscal year? Yes [ ] No [O]

If your answer is "Yes" to both question "A" and "B", you must answer question "C".
If your answer is "No" to either question "A" or "B", skip question "C" and finish the certification.

C. Certification Regarding Public Access to Compensation Information.

Does the public have access to information about the compensation of the senior executives in your
business or organization (including parent organization, all branches, and all affiliates worldwide) through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d)) or section 6104 of the Internal Revenue Code of 19867 Yes |:| No |:|

If your answer is “Yes” to this question, where can this information be accessed?

If your answer is “"No” to this question, you must provide the names and total compensation of
the top five highly compensated officers below.

Provide compensation information here:

Department of State Health Services Form 4734 - April 2022

Contract Management Section
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ATTACHMENT “C”

INSURANCE CERTIFICATES / CERTIFICATIONS
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ATTACHMENT “D”
ADDITIONAL TERMS & CONDITIONS (ARPA)

The subrecipients must abide by the following, as may be updated and revised.

A) Social Security Act Title VI Sections 602 and 603, Enacted March 11, 2021.

B) Compliance and Reporting Guidance for the State and Local Fiscal Recovery Funds

C) 2022 State and Local Fiscal Recovery Fund Compliance Supplement

D) Coronavirus State and Local Fiscal Recovery Funds Final Rule Frequently Asked Questions

In addition to the above requirements, subrecipients must comply with the April 1, 2022 Final Rule
for the Coronavirus State & Local Fiscal Recovery Funds. An overview of the federal agency
requirements in the Final Rule is attached for ease of use of the subrecipients.

21-1056-098.004 | ARPA Agreement University of Texas at El Paso | ARPA | Small Business Assistance | jsg
Page 12 of 56


https://www.govinfo.gov/content/pkg/COMPS-15671/pdf/COMPS-15671.pdf
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-Guidance.pdf
https://home.treasury.gov/system/files/136/21.027-SLFRF-2022-Compliance-Supplement.pdf
https://home.treasury.gov/system/files/136/SLFRF-Final-Rule-FAQ.pdf

Coronavirus State & Local

Fiscal Recovery Funds:
Overview of the Final Rule

U.S. DEPARTMENT OF THE TREASURY

January 2022

21-1056-098.004 | ARPA Agreement University of Texas at El Paso | ARPA | Small Business Assistance | jsg
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U.S. DEPARTMENT OF THE TREASURY

The Overview of the Final Rule provides a summary of major provisions of the final
rule for informational purposes and is intended as a brief, simplified user guide to the
final rule provisions.

The descriptions provided in this document summarize key provisions of the final rule
but are non-exhaustive, do not describe all terms and conditions associated with the use
of SLFRF, and do not describe all requirements that may apply to this funding. Any SLFRF
funds received are also subject to the terms and conditions of the agreement entered
into by Treasury and the respective jurisdiction, which incorporate the provisions of the
final rule and the guidance that implements this program.

Coronavirus State & Local Fiscal Recovery Funds: Overview of the Final Ruie

U.S. Department of the Treasury

21-1056-098.004 | ARPA Agreement University of Texas at El Paso | ARPA | Small Business Assistance | jsg
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U.S. DEPARTMENT OF THE TREASURY
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U.S. DEPARTMENT OF THE TREASURY
Introduction

The Coronavirus State and Local Fiscal Recovery Funds (SLFRF), a part of the American Rescue Plan,
delivers $350 hillion to state, local, and Tribal governments across the country to support their response
to and recovery from the COVID-19 public health emergency. The program ensures that governments
have the resources needed to:

e Fight the pandemic and support families and businesses struggling with its public health and
economic impacts,

e Maintain vital public services, even amid declines in revenue, and

e Build a strong, resilient, and equitable recovery by making investments that support long-term
growth and opportunity.

EARLY PROGRAM IMPLEMENTATION

In May 2021, Treasury published the Interim final rule {IFR) describing eligible and ineligible uses of
funds (as well as other program provisions}), sought feedback from the public on these program rules,
and began to distribute funds. The IFR went immediately into effect in May, and since then,
governments have used SLFRF funds to meet their immediate pandemic response needs and begin
building a strong and equitable recovery, such as through providing vaccine incentives, development of
affordable housing, and construction of infrastructure to deliver safe and reliable water.

As governments began to deploy this funding in their communities, Treasury carefully considered the
feedback provided through its public comment process and other forums. Treasury received over 1,500
comments, participated in hundreds of meetings, and received correspondence from a wide range of
governments and other stakeholders.

KEY CHANGES AND CLARIFICATIONS IN THE FINAL RULE

The final rule delivers broader flexibility and greater simplicity in the program, responsive to feedback in
the comment process. Among other clarifications and changes, the final rule provides the features
below.

Replacing Lost Public Sector Revenue

The final rule offers a standard allowance for revenue loss of up to $10 million, allowing recipients to
select between a standard amount of revenue loss or complete a full revenue loss calculation.

Recipients that select the standard allowance may use that amount — in many cases their full award — for
government services, with streamlined reporting requirements.

Public Health and Economic Impacts

In addition to programs and services, the final rule clarifies that recipients can use funds for capital
expenditures that support an eligible COVID-19 public health or economic response. For example,
recipients may build certain affordable housing, childcare facilities, schools, hospitals, and other projects
consistent with final rule requirements.

Coronavirus State & Local Fiscal Recovery Funds: Overview of the Final Ruie

U.S. Department of the Treasury 4
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U.S. DEPARTMENT OF THE TREASURY

In addition, the final rule provides an expanded set of households and communities that are presumed
to be “impacted” and “disproportionately impacted” by the pandemic, thereby allowing recipients to
provide responses to a broad set of households and entities without requiring additional analysis.
Further, the final rule provides a broader set of uses available for these communities as part of COVID-
19 public health and economic response, including making affordable housing, childcare, early learning,
and services to address learning loss during the pandemic eligible in all impacted communities and
making certain community development and neighborhood revitalization activities eligible for
disproportionately impacted communities.

Further, the final rule allows for a broader set of uses to restore and support government employment,
including hiring above a recipient’s pre-pandemic baseline, providing funds to employees that
experienced pay cuts or furloughs, avoiding layoffs, and providing retention incentives.

Premium Pay

The final rule delivers more streamlined options to provide premium pay, by broadening the share of
eligible workers who can receive premium pay without a written justification while maintaining a focus
on lower-income and frontline workers performing essential work.

Water, Sewer & Broadband Infrastructure

The final rule significantly broadens eligible broadband infrastructure investments to address challenges
with broadband access, affordability, and reliability, and adds additional eligible water and sewer
infrastructure investments, including a broader range of lead remediation and stormwater management
projects.

FINAL RULE EFFECTIVE DATE

The final rule takes effect on April 1, 2022. Until that time, the interim final rule remains in effect; funds
used consistently with the IFR while it is in effect are in compliance with the SLFRF program.

However, recipients can choose to take advantage of the final rule’s flexibilities and simplifications now,
even ahead of the effective date. Treasury will not take action to enforce the interim final rule to the
extent that a use of funds is consistent with the terms of the final rule, regardless of when the SLFRF
funds were used. Recipients may consult the Statement Regarding Compliance with the Coronavirus
State and Local Fiscal Recovery Funds Interim Final Rule and Final Rule, which can be found on Treasury’s
website, for more information on compliance with the interim final rule and the final rule.

Coronavirus State & Local Fiscal Recovery Funds: Overview of the Final Ruie

U.S. Department of the Treasury 5
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U.S. DEPARTMENT OF THE TREASURY

Overview of the Program

The Coronavirus State and Local Fiscal Recovery Funds {SLFRF) program provides substantial flexibility
for each jurisdiction to meet local needs within the four separate eligible use categories. This Overview

of the Final Rule addresses the four eligible use categories ordered from the broadest and most flexible
to the most specific.

Recipients may use SLFRF funds to:

+ Replace lost public sector revenue, using this funding to provide government services up to the
amount of revenue loss due to the pandemic.

¢+ Recipients may determine their revenue loss by choosing between two options:

s Astandard allowance of up to $10 million in aggregate, not to exceed their
award amount, during the program;

* Calculating their jurisdiction’s specific revenue loss each year using Treasury’s
formula, which compares actual revenue to a counterfactual trend.

*  Recipients may use funds up to the amount of revenue loss for government services;
generally, services traditionally provided by recipient governments are government
services, unless Treasury has stated otherwise.

*  Support the COVID-19 public health and economic response by addressing COVID-19 and its
impact on public health as well as addressing economic harms to households, small businesses,
nonprofits, impacted industries, and the public sector.

+  Recipients can use funds for programs, services, or capital expenditures that respond to
the public health and negative economic impacts of the pandemic.

* To provide simple and clear eligible uses of funds, Treasury provides a list of
enumerated uses that recipients can provide to households, populations, or classes (i.e.,
groups) that experienced pandemic impacts.

+  Public health eligible uses include COVID-19 mitigation and prevention, medical
expenses, behavioral healthcare, and preventing and responding to violence.

+ Eligible uses to respond to negative economic impacts are organized by the type of
beneficiary: assistance to households, small businesses, and nonprofits.

* Each category includes assistance for “impacted” and “disproportionately
impacted” classes: impacted classes experienced the general, broad-based
impacts of the pandemic, while disproportionately impacted classes faced
meaningfully more severe impacts, often due to preexisting disparities.

*  Tosimplify administration, the final rule presumes that some populations and
groups were impacted or disproportionately impacted and are eligible for
responsive services.

Coronavirus State & Local Fiscal Recovery Funds: Overview of the Final Ruie

U.S. Department of the Treasury 6
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U.S. DEPARTMENT OF THE TREASURY

* Eligible uses for assistance to impacted households include aid for re-
employment, job training, food, rent, mortgages, utilities, affordable housing
development, childcare, early education, addressing learning loss, and many

more uses.

* Eligible uses for assistance to impacted small businesses or nonprofits include
loans or grants to mitigate financial hardship, technical assistance for small
businesses, and many more uses.

*+ Recipients can also provide assistance to impacted industries like travel, tourism, and
hospitality that faced substantial pandemic impacts, or address impacts to the public
sector, for example by re-hiring public sector workers cut during the crisis.

+  Recipients providing funds for enumerated uses to populations and groups that
Treasury has presumed eligible are clearly operating consistently with the final rule.
Recipients can also identify (1) other populations or groups, beyond those presumed
eligible, that experienced pandemic impacts or disproportionate impacts and {2) other
programs, services, or capital expenditures, beyond those enumerated, to respond to

those impacts.

+ Provide premium pay for eligible workers performing essential work, offering additional
support to those who have and will bear the greatest health risks because of their service in
critical sectors.

+ Recipients may provide premium pay to eligible workers — generally those working in-
person in key economic sectors — who are below a wage threshold or non-exempt from
the Fair Labor Standards Act overtime provisions, or if the recipient submits justification
that the premium pay is responsive to workers performing essential work.

+ Invest in water, sewer, and broadband infrastructure, making necessary investments to
improve access to clean drinking water, to support vital wastewater and stormwater
infrastructure, and to expand affordable access to broadband internet.

+ Recipients may fund a broad range of water and sewer projects, including those eligible
under the EPA’s Clean Water State Revolving Fund, EPA’s Drinking Water State
Revolving Fund, and certain additional projects, including a wide set of lead
remediation, stormwater infrastructure, and aid for private wells and septic units.

+ Recipients may fund high-speed broadband infrastructure in areas of need that the
recipient identifies, such as areas without access to adequate speeds, affordable
options, or where connections are inconsistent or unreliable; completed projects must
participate in a low-income subsidy program.

While recipients have considerable flexibility to use funds to address the diverse needs of their
communities, some restrictions on use apply across all eligible use categories. These include:

e For states and territories: No offsets of a reduction in net tax revenue resulting from a change

in state or territory law.
Coronavirus State & Local Fiscal Recovery Funds: Overview of the Final Ruie

U.S. Department of the Treasury
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U.S. DEPARTMENT OF THE TREASURY

e For all recipients except for Tribal governments: No extraordinary contributions to a pension
fund for the purpose of reducing an accrued, unfunded liability.

e For all recipients: No payments for debt service and replenishments of rainy day funds; no
satisfaction of settlements and judgments; no uses that contravene or violate the American
Rescue Plan Act, Uniform Guidance conflicts of interest requirements, and other federal, state,
and local laws and regulations.

Under the SLFRF program, funds must be used for costs incurred on or after March 3, 2021. Further,
funds must be obligated by December 31, 2024, and expended by December 31, 2026. This time period,
during which recipients can expend SLFRF funds, is the “period of performance.”

In addition to SLFRF, the American Rescue Plan includes other sources of funding for state and local
governments, including the Coronavirus Capital Projects Fund to fund critical capital investments
including broadband infrastructure; the Homeowner Assistance Fund to provide relief for our country’s
most vulnerable homeowners; the Emergency Rental Assistance Program to assist households that are

unable to pay rent or utilities; and the State Small Business Credit Initiative to fund small business credit
expansion initiatives. Eligible recipients are encouraged to visit the Treasury website for more

information.

Coronavirus State & Local Fiscal Recovery Funds: Overview of the Final Ruie

U.S. Department of the Treasury
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U.S. DEPARTMENT OF THE TREASURY

Replacing Lost Public Sector Revenue

The Coronavirus State and Local Fiscal Recovery Funds provide needed fiscal relief for recipients that
have experienced revenue loss due to the onset of the COVID-19 public health emergency. Specifically,
SLFRF funding may be used to pay for “government services” in an amount equal to the revenue loss
experienced by the recipient due to the COVID-19 public health emergency.

Government services generally include any service traditionally provided by a government, including
construction of roads and other infrastructure, provision of public safety and other services, and health
and educational services. Funds spent under government services are subject to streamlined reporting
and compliance requirements.

In order to use funds under government services, recipients should first determine revenue loss. They
may, then, spend up to that amount on general government services.

DETERMINING REVENUE LOSS

Recipients have two options for how to determine their amount of revenue loss. Recipients must choose
one of the two options and cannot switch between these approaches after an election is made.

1. Recipients may elect a “standard allowance” of $10 million to spend on government services
through the period of performance.

Under this option, which is newly offered in the final rule Treasury presumes that up to $10
million in revenue has been lost due to the public health emergency and recipients are
permitted to use that amount (not to exceed the award amount) to fund “government services.”
The standard allowance provides an estimate of revenue loss that is based on an extensive
analysis of average revenue loss across states and localities, and offers a simple, convenient way

to determine revenue loss, particularly for SLFRF's smallest recipients.

All recipients may elect to use this standard allowance instead of calculating lost revenue using
the formula below, including those with total allocations of $10 million or less. Electing the
standard allowance does not increase or decrease a recipient’s total allocation.

2. Recipients may calculate their actual revenue loss according to the formula articulated in the
final rule.

Under this option, recipients calculate revenue loss at four distinct points in time, either at the
end of each calendar year (e.g., December 31 for years 2020, 2021, 2022, and 2023} or the end
of each fiscal year of the recipient. Under the flexibility provided in the final rule, recipients can
choose whether to use calendar or fiscal year dates but must be consistent throughout the
period of performance. Treasury has also provided several adjustments to the definition of
general revenue in the final rule.

To calculate revenue loss at each of these dates, recipients must follow a four-step process:

Coronavirus State & Local Fiscal Recovery Funds: Overview of the Final Ruie

U.S. Department of the Treasury 9
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U.S. DEPARTMENT OF THE TREASURY

a. Calculate revenues collected in the most recent full fiscal year prior to the public health
emergency (i.e., last full fiscal year before January 27, 2020), called the base year
revenue.

b. Estimate counterfactual revenue, which is equal to the following formula, where nis the
number of months elapsed since the end of the base year to the calculation date:

n
base year revenue X (1 + growth adjustment)12

The growth adjustment is the greater of either a standard growth rate—5.2 percent—or
the recipient’s average annual revenue growth in the last full three fiscal years prior to
the COVID-19 public health emergency.

c. ldentify actual revenue, which equals revenues collected over the twelve months
immediately preceding the calculation date.

Under the final rule, recipients must adjust actual revenue totals for the effect of tax
cuts and tax increases that are adopted after the date of adoption of the final rule
{January 6, 2022). Specifically, the estimated fiscal impact of tax cuts and tax increases
adopted after January 6, 2022, must be added or subtracted to the calculation of actual
revenue for purposes of calculation dates that occur on or after April 1, 2022.

Recipients may subtract from their calculation of actual revenue the effect of tax
increases enacted prior to the adoption of the final rule. Note that recipients that elect
to remove the effect of tax increases enacted before the adoption of the final rule must
also remove the effect of tax decreases enacted before the adoption of the final rule,
such that they are accurately removing the effect of tax policy changes on revenue.

d. Revenue loss for the calculation date is equal to counterfactual revenue minus actual
revenue (adjusted for tax changes) for the twelve-month period. If actual revenue
exceeds counterfactual revenue, the loss is set to zero for that twelve-month period.
Revenue loss for the period of performance is the sum of the revenue loss on for each
calculation date.

The supplementary information in the final rule provides an example of this calculation, which
recipients may find helpful, in the Revenue Loss section.
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U.S. DEPARTMENT OF THE TREASURY

SPENDING ON GOVERNMENT SERVICES

Recipients can use SLFRF funds on government services up to the revenue loss amount, whether that be
the standard allowance amount or the amount calculated using the above approach. Government
services generally include any service traditionally provided by a government, unless Treasury has
stated otherwise. Here are some common examples, although this list is not exhaustive:

'd
v

v
v

Construction of schools and hospitals v
Road building and maintenance, and v
other infrastructure

Health services

General government administration,

staff, and administrative facilities

Environmental remediation

Provision of police, fire, and other public
safety services (including purchase of
fire trucks and police vehicles)

Government services is the most flexible eligible use category under the SLFRF program, and funds are
subject to streamlined reporting and compliance requirements. Recipients should be mindful that
certain restrictions, which are detailed further in the Restrictions on Use section and apply to all uses of
funds, apply to government services as well.

Coronavirus State & Local Fiscal Recovery Funds: Overview of the Final Ruie

U.S. Department of the Treasury

21-1056-098.004 | ARPA Agreement University of Texas at El Paso | ARPA | Small Business Assistance | jsg

Page 23 of 56

11



U.S. DEPARTMENT OF THE TREASURY
Responding to Public Health and Economic Impacts of COVID-19

The Coronavirus State and Local Fiscal Recovery Funds provide resources for governments to meet the
public health and economic needs of those impacted by the pandemic in their communities, as well as
address longstanding health and economic disparities, which amplified the impact of the pandemicin
disproportionately impacted communities, resulting in more severe pandemic impacts.

The eligible use category to respond to public health and negative economic impacts is organized
around the types of assistance a recipient may provide and includes several sub-categories:

e public health,

e assistance to households,

e assistance to small businesses,
e assistance to nonprofits,

e aid toimpacted industries, and
e public sector capacity.

In general, to identify eligible uses of funds in this category, recipients should (1) identify a COVID-19
public health or economic impact on an individual or class (i.e., a group) and (2) design a program that
responds to that impact. Responses should be related and reasonably proportional to the harm
identified and reasonably designed to benefit those impacted.

To provide simple, clear eligible uses of funds that meet this standard, Treasury provides a non-
exhaustive list of enumerated uses that respond to pandemic impacts. Treasury also presumes that
some populations experienced pandemic impacts and are eligible for responsive services. In other
words, recipients providing enumerated uses of funds to populations presumed eligible are clearly
operating consistently with the final rule.!

Recipients also have broad flexibility to (1) identify and respond to other pandemic impacts and (2)
serve other populations that experienced pandemic impacts, beyond the enumerated uses and
presumed eligible populations. Recipients can also identify groups or “classes” of beneficiaries that
experienced pandemic impacts and provide services to those classes.

! However, please note that use of funds for enumerated uses may not be grossly disproportionate to the harm. Further,
recipients should consult the Capital Expenditures section for more information about pursuing a capital expenditure; please
note that enumerated capital expenditures are not presumed to be reasonably proportional responses to an identified harm
except as provided in the Capital Expenditures section.
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U.S. DEPARTMENT OF THE TREASURY

Step 1. Identify COVID-19 public health or 2. Design a response that addresses or
economic impact responds to the impact
Analysis * Types of responses can include a

e (Can identify impact to a specific
household, business or nonprofit or
to a class of households, businesses,
or nonprofits {i.e., group)

program, service, or capital
expenditure

& Response should be related and
reasonably proportional to the harm

s Can also identify disproportionate
® Response should also be reasonably

impacts, or more severe impacts, to

a specific beneficiary or to a class designed to benefit impacted

individual or class

Simplifying
Presumptions

. . e Final Rule provides non-exhaustive
s Final Rule presumes certain

populations and classes are impacted
and disproportionately impacted

list of enumerated eligible uses that
respond to pandemic impacts and
disproportionate impacts

To assess eligibility of uses of funds, recipients should first determine the sub-category where their use
of funds may fit {e.g., public health, assistance to households, assistance to small businesses), based on
the entity that experienced the health or economic impact.? Then, recipients should refer to the relevant
section for more details on each sub-category.

While the same overall eligibility standard applies to all uses of funds to respond to the public health
and negative economic impacts of the pandemic, each sub-category has specific nuances on its
application. In addition:

e Recipients interested in using funds for capital expenditures (i.e., investments in property,
facilities, or equipment) should review the Capital Expenditures section in addition to the
eligible use sub-category.

e Recipients interested in other uses of funds, beyond the enumerated uses, should refer to the
section on “Framework for Eligible Uses Beyond Those Enumerated.”

2 For example, a recipient interested in providing aid to unemployed individuals is addressing a negative economic impact
experienced by a household and should refer to the section on assistance to households. Recipients should also be aware of the
difference between “beneficiaries” and “sub-recipients.” Beneficiaries are households, small businesses, or nonprefits that can
receive assistance based on impacts of the pandemic that they experienced. On the other hand, sub-recipients are
organizations that carry out eligible uses on behalf of a government, often through grants or contracts. Sub-recipients do not
need to have experienced a negative economic impact of the pandemic; rather, they are providing services to beneficiaries that
experienced an impact.
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U.S. DEPARTMENT OF THE TREASURY

RESPONDING TO THE PUBLIC HEALTH EMERGENCY

While the country has made tremendous progress in the fight against COVID-19, including a historic

vaccination campaign, the disease still poses a grave threat to Americans’ health and the economy.

Providing state, local, and Tribal governments the resources needed to fight the COVID-19 pandemicis a

core goal of the Coronavirus State and Local Fiscal Recovery Funds, as well as addressing the other ways

that the pandemic has impacted public health. Treasury has identified several public health impacts of

the pandemic and enumerated uses of funds to respond to impacted populations.

+  COVID-19 mitigation and prevention. The pandemic has broadly impacted Americans and recipients

can provide services to prevent and mitigate COVID-19 to the general public or to small businesses,

nonprofits, and impacted industries in general. Enumerated eligible uses include:

v

v

<

<

Vaccination programs, including vaccine v
incentives and vaccine sites

Testing programs, equipment and sites
Monitoring, contact tracing & public v
health surveillance (e.g., monitoring for
variants)

Public communication efforts

Public health data systems

COVID-19 prevention and treatment
equipment, such as ventilators and
ambulances

Medical and PPE/protective supplies
Support for isolation or quarantine
Ventilation system installation and
improvement

Technical assistance on mitigation of
COVID-19 threats to public health and
safety

Transportation to reach vaccination or
testing sites, or other prevention and
mitigation services for vulnerable
populations

Support for prevention, mitigation, or
other services in congregate living
facilities, public facilities, and schools
Support for prevention and mitigation
strategies in small businesses, nonprofits,
and impacted industries

Medical facilities generally dedicated to
COVID-19 treatment and mitigation (e.g.,
ICUs, emergency rooms)

Temporary medical facilities and other
measures to increase COVID-19 treatment
capacity

Emergency operations centers &
emergency response equipment (e.g.,
emergency response radio systems)

Public telemedicine capabilities for COVID-
19 related treatment
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U.S. DEPARTMENT OF THE TREASURY

+ Medical expenses. Funds may be used for expenses to households, medical providers, or others that
incurred medical costs due to the pandemic, including:

¥ Unreimbursed expenses for medical care v Emergency medical response expenses

for COVID-19 testing or treatment, such v Treatment of long-term symptoms or effects
as uncompensated care costs for of COVID-19
medical providers or out-of-pocket costs
for individuals
v Paid family and medical leave for public
employees to enable compliance with
COVID-19 public health precautions

+ Behavioral health care, such as mental health treatment, substance use treatment, and other
behavioral health services. Treasury recognizes that the pandemic has broadly impacted Americans’
behavioral health and recipients can provide these services to the general public to respond.
Enumerated eligible uses include:

¥ Prevention, outpatient treatment, v Support for equitable access to reduce
inpatient treatment, crisis care, disparities in access to high-quality
diversion programs, outreach to treatment
individuals not yet engaged in v Peer support groups, costs for residence in
treatment, harm reduction & long-term supportive housing or recovery housing, and
recovery support the 988 National Suicide Prevention Lifeline

¥ Enhanced behavioral health services in or other hotline services
schools v Expansion of access to evidence-based

¥ Services for pregnant women or infants services for opioid use disorder prevention,
born with neonatal abstinence treatment, harm reduction, and recovery
syndrome v Behavioral health facilities & equipment

* Preventing and responding to violence. Recognizing that violence — and especially gun violence —
has increased in some communities due to the pandemic, recipients may use funds to respond in
these communities through:

v Referrals to trauma recovery services for v
victims of crime
¥" Community viclence intervention

programs, including:

e Fvidence-based practices like
focused deterrence, with
wraparound services such as
behavioral therapy, trauma
recovery, job training, education,
housing and relocation services, and
financial assistance

In communities experiencing increased
gun violence due to the pandemic:
e law enforcement officers focused
on advancing community policing
e Enforcement efforts to reduce gun
violence, including prosecution
e Technology & equipment to support
law enforcement response
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U.S. DEPARTMENT OF THE TREASURY

RESPONDING TO NEGATIVE ECONOMIC IMPACTS

The pandemic caused severe economic damage and, while the economy is on track to a strong recovery,
much work remains to continue building a robust, resilient, and equitable economy in the wake of the
crisis and to ensure that the benefits of this recovery reach all Americans. While the pandemic impacted
millions of American households and businesses, some of its most severe impacts fell on low-income
and underserved communities, where pre-existing disparities amplified the impact of the pandemic and
where the most work remains to reach a full recovery.

The final rule recognizes that the pandemic caused broad-based impacts that affected many
communities, households, and small businesses across the country; for example, many workers faced
unemployment and many small businesses saw declines in revenue. The final rule describes these as
“impacted” households, communities, small businesses, and nonprofits.

At the same time, the pandemic caused disproportionate impacts, or more severe impacts, in certain
communities. For example, low-income and underserved communities have faced more severe health
and economic outcomes like higher rates of COVID-19 mortality and unemployment, often because pre-
existing disparities exacerbated the impact of the pandemic. The final rule describes these as
“disproportionately impacted” households, communities, small businesses, and nonprofits.

To simplify administration of the program, the final rule presumes that certain populations were
“impacted” and “disproportionately impacted” by the pandemic; these populations are presumed to be
eligible for services that respond to the impact they experienced. The final rule also enumerates a non-
exhaustive list of eligible uses that are recognized as responsive to the impacts or disproportionate
impacts of COVID-19. Recipients providing enumerated uses to populations presumed eligible are clearly
operating consistently with the final rule.

As discussed further in the section Framework for Eligible Uses Beyond Those Enumerated, recipients
can also identify other pandemic impacts, impacted or disproportionately impacted populations or
classes, and responses.

However, note that the final rule maintains that general infrastructure projects, including roads, streets,
and surface transportation infrastructure, would generally not be eligible under this eligible use
category, unless the project responded to a specific pandemic public health need or a specific negative
economic impact. Similarly, general economic development or workforce development — activities that
do not respond to negative economic impacts of the pandemic but rather seek to more generally
enhance the jurisdiction’s business climate — would generally not be eligible under this eligible use
category.
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U.S. DEPARTMENT OF THE TREASURY

Assistance to Households
Impacted Households and Communities

Treasury presumes the following households and communities are impacted by the pandemic:

¥" Low- or-moderate income households or v When providing affordable housing programs:

communities households that qualify for the National Housing
¥" Households that experienced Trust Fund and Home Investment Partnerships
unemployment Program
¥ Households that experienced increased ¥ When providing services to address lost
food or housing insecurity instructional time in K-12 schools: any student
v Househalds that qualify for the Children’s that lost access to in-person instruction for a

Health Insurance Program, Childcare significant period of time

Subsidies through the Child Care
Development Fund {(CCDF) Program, or
Medicaid

Low- or moderate-income households and communities are those with (i) income at or below 300
percent of the Federal Poverty Guidelines for the size of the household based on the most recently
published poverty guidelines or (ii}) income at or below 65 percent of the area median income for the
county and size of household based on the most recently published data. For the vast majority of
communities, the Federal Poverty Guidelines are higher than the area’s median income and using the
Federal Poverty Guidelines would result in more households and communities being presumed eligible.
Treasury has provided an easy-to-use spreadsheet with Federal Poverty Guidelines and area median
income levels on its website.

Recipients can measure income for a specific household or the median income for the community,
depending on whether the response they plan to provide serves specific households or the general
community. The income thresholds vary by household size; recipients should generally use income
thresholds for the appropriate household size but can use a default household size of three when easier
for administration or when measuring income for a general community.

The income limit for 300 percent of the Federal Poverty Guidelines for a household of three is $65,880
per year.® In other words, recipients can always presume that a household earning below this level, or a
community with median income below this level, is impacted by the pandemic and eligible for services
to respond. Additionally, by following the steps detailed in the section Framework for Eligible Uses
Beyond Those Enumerated, recipients may designate additional households as impacted or
disproportionately impacted beyond these presumptions, and may also pursue projects not listed below
in response to these impacts consistent with Treasury’s standards.

3 For recipients in Alaska, the income limit for 300 percent of the Federal Poverty Guidelines for a household of three is $82,350
per year. For recipients in Hawaii, the income limit for 300 percent of the Federal Poverty Guidelines for a household of three is
$75,780 per vear.
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] U.S. DEPARTMENT OF THE TREASURY

Treasury recognizes the enumerated projects below, which have been expanded under the final rule, as
eligible to respond to impacts of the pandemic on households and communities:

v Food assistance (e.g., child nutrition ¥v" Burials, home repair & home weatherization
programs, including school meals) & food v Programs, devices & equipment for internet
banks access and digital literacy, including subsidies

¥ Emergency housing assistance: rental for costs of access
assistance, mortgage assistance, utility v Cash assistance
assistance, assistance paying delinquent v Paid sick, medical, and family leave programs

property taxes, counseling and legal aid to v
prevent eviction and homelessness &
emergency programs or services for homeless
individuals, including temporary residences
for people experiencing homelessness

Assistance in accessing and applying for

public benefits or services

v Childcare and early learning services, home
visiting programs, services for child welfare-

. . involved families and foster youth & childcare

¥ Health insurance coverage expansion facilities

¥ Benefits for surviving family members of v
individuals who have died from COVID-19

¥ Assistance to individuals who want and are
available for work, including job training, v
public jobs programs and fairs, support for
childcare and transportation to and from a
jobsite or interview, incentives for newly-
employed workers, subsidized employment,
grants to hire underserved workers,
assistance to unemployed individuals to start
small businesses & development of job and
workforce training centers

Assistance to address the impact of learning
loss for K-12 students (e.g., high-quality
tutoring, differentiated instruction)
Programs or services to support long-term
housing security: including development of
affordable housing and permanent
supportive housing

v Certain contributions to an Unemployment
Insurance Trust Fund*

¥ Financial services for the unbanked and
underbanked

4 Recipients may only use SLFRF funds for contributions to unemployment insurance trust funds and repayment of the principal
amount due on advances received under Title Xl of the Social Security Act up to an amount equal to (i) the difference between
the balance in the recipient’s unemployment insurance trust fund as of January 27, 2020 and the balance of such account as of
May 17,2021, plus (i) the principal amount cutstanding as of May 17, 2021 on any advances received under Title Xl of the
Social Security Act between January 27, 2020 and May 17, 2021. Further, recipients may use SLFRF funds for the payment of
any interest due on such Title Xl advances. Additionally, a recipient that deposits SLFRF funds into its unemployment insurance
trust fund to fully restore the pre-pandemic balance may not draw down that balance and deposit more SLFRF funds, back up
to the pre-pandemic balance. Recipients that deposit SLFRF funds into an unemployment insurance trust fund, or use SLFRF
funds to repay principal on Title Xl advances, may not take action to reduce benefits available to unemployed workers by
changing the computation method governing regular unemployment compensation in a way that results in a reduction of
average weekly benefit amounts or the number of weeks of benefits payable (i.e., maximum benefit entitlement).
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Disproportionately Impacted Households and Communities

Treasury presumes the following households and communities are disproportionately impacted by the

pandemic:
¥" Low -income households and communities v" Households receiving services provided by
¥ Households residing in Qualified Census Tribal governments
Tracts v Households residing in the U.S. territories or
¥ Households that qualify for certain federal receiving services from these governments
benefits®

Low-income households and communities are those with (i) income at or below 185 percent of the
Federal Poverty Guidelines for the size of its household based on the most recently published poverty
guidelines or (ii) income at or below 40 percent of area median income for its county and size of
household based on the most recently published data. For the vast majority of communities, the Federal
Poverty Guidelines level is higher than the area median income level and using this level would resultin
more households and communities being presumed eligible. Treasury has provided an easy-to-use
spreadsheet with Federal Poverty Guidelines and area median income levels on its website.

Recipients can measure income for a specific household or the median income for the community,
depending on whether the service they plan to provide serves specific households or the general
community. The income thresholds vary by household size; recipients should generally use income
thresholds for the appropriate household size but can use a default household size of three when easier
for administration or when measuring income for a general community.

The income limit for 185 percent of the Federal Poverty Guidelines for a household of three is $40,626
per year.® In other words, recipients can always presume that a household earning below this level, or a
community with median income below this level, is disproportionately impacted by the pandemic and
eligible for services to respond.

5These programs are Temporary Assistance for Needy Families (TANF), Supplemental Nutrition Assistance Program (SNAP),
Free- and Reduced-Price Lunch (NSLP) and/or School Breakfast (SBP) programs, Medicare Part D Low-Income Subsidies,
Supplemental Security Income (SS1), Head Start and/or Early Head Start, Special Supplemental Nutrition Program for Women,
Infants, and Children (WIC), Section 8 Vouchers, Low-Income Home Energy Assistance Program (LIHEAP), and Pell Grants. For
services to address educational disparities, Treasury will recognize Title | eligible schools as disproportionately impacted and
responsive services that support the school generally or support the whole school as eligible.
8 For recipients in Alaska, the income limit for 185 percent of the Federal Poverty Guidelines for a household of three is $50,783
per year. For recipients in Hawaii, the income limit for 185 percent of the Federal Poverty Guidelines for a household of three is
546,731 per year
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Treasury recognizes the enumerated projects below, which have been expanded under the final rule, as
eligible to respond to disproportionate impacts of the pandemic on households and communities:

v

v

Pay for community health workers to help
households access health & social services
Remediation of lead paint or other lead
hazards

Primary care clinics, hospitals, integration of
health services into other settings, and other
investments in medical equipment & facilities
designed to address health disparities
Housing vouchers & assistance relocating to
neighborhoods with higher economic
opportunity

Investments in neighborhoods to promote
improved health outcomes

v

v

Improvements to vacant and abandoned
properties, including rehabilitation or
maintenance, renovation, removal and
remediation of environmental contaminants,
demolition or deconstruction, greening/vacant lot
cleanup & conversion to affordable housing’
Services to address educational disparities,
including assistance to high-poverty school
districts & educational and evidence-based
services to address student academic, social,
emotional, and mental health needs

Schools and other educational equipment &
facilities

Responses available to respond to impacts of the
pandemic on households and communities
{including those listed on page 18)

7 Please see the final rule for further details and conditions applicable to this eligible use. This includes Treasury’s presumption
that demolition of vacant or abandoned residential properties that results in a net reduction in occupiable housing units for
low- and moderate-income individuals in an area where the availability of such housing is lower than the need for such housing
is ineligible for support with SLFRF funds.
Coronavirus State & Local Fiscal Recovery Funds: Overview of the Final Ruie

U.S. Department of the Treasury 20

21-1056-098.004 | ARPA Agreement University of Texas at El Paso | ARPA | Small Business Assistance | jsg

Page 32 of 56
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Assistance to Small Businesses

Small businesses have faced widespread challenges due to the pandemic, including periods of
shutdown, declines in revenue, or increased costs. The final rule provides many tools for recipients to
respond to the impacts of the pandemic on small businesses, or disproportionate impacts on businesses
where pre-existing disparities like lack of access to capital compounded the pandemic’s effects.

Small businesses eligible for assistance are those that experienced negative economic impacts or
disproportionate impacts of the pandemic and meet the definition of “small business,” specifically:

1. Have no more than 500 employees, or if applicable, the size standard in number of employees
established by the Administrator of the Small Business Administration for the industry in which
the business concern or organization operates, and

2. Are a small business concern as defined in section 3 of the Small Business Act?® (which includes,
among other requirements, that the business is independently owned and operated and is not
dominant in its field of operation).

Impacted Small Businesses

Recipients can identify small businesses impacted by the pandemic, and measures to respond, in many
ways; for example, recipients could consider:

v Decreased revenue or gross receipts V' Capacity to weather financial hardship
v Financial insecurity v Challenges covering payroll, rent or
v Increased costs mortgage, and other operating costs

Assistance to small businesses that experienced negative economic impacts includes the following
enumerated uses:

v Loans or grants to mitigate financial v Technical assistance, counseling, or other
hardship, such as by supporting payroll services to support business planning
and benefits, costs to retain employees,
and mortgage, rent, utility, and other
operating costs

Disproportionately Impacted Small Businesses

Treasury presumes that the following small businesses are disproportionately impacted by the
pandemic:

515U.5.C. 632.
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v Small businesses operating in Qualified Vv Small businesses operating in the U.S.
Census Tracts territories

v Small businesses operated by Tribal
governments or on Tribal lands

Assistance to disproportionately impacted small businesses includes the following enumerated uses,
which have been expanded under the final rule:

v Rehabilitation of commercial properties, v Support for microbusinesses, including
storefront improvements & fagade financial, childcare, and transportation costs
improvements

v Technical assistance, business incubators &
grants for start-up or expansion costs for
small businesses
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Assistance to Nonprofits

Nonprofits have faced significant challenges due to the pandemic’s increased demand for services and
changing operational needs, as well as declines in revenue sources such as donations and fees.
Nonprofits eligible for assistance are those that experienced negative economic impacts or
disproportionate impacts of the pandemic and meet the definition of “nonprofit” —specifically those
that are 501({c){3) or 501(c){19) tax-exempt organizations.

Impacted Nonprofits

Recipients can identify nonprofits impacted by the pandemic, and measures to respond, in many ways;

for example, recipients could consider:

v Decreased revenue (e.g., from donations v Capacity to weather financial hardship
and fees) ¥ Challenges covering payroll, rent or
¥" Financial insecurity mortgage, and other operating costs
v Increased costs {e.g., uncompensated
increases in service need)

Assistance to nonprofits that experienced negative economic impacts includes the following
enumerated uses:

v Loans or grants to mitigate financial v Technical or in-kind assistance or other
hardship services that mitigate negative economic
impacts of the pandemic

Disproportionately Impacted Nonpraofits

Treasury presumes that the following nonprofits are disproportionately impacted by the pandemic:

v Nonprofits operating in Qualified Census v~ Nonprofits operating in the U.S. territories
Tracts

v Nonprofits operated by Tribal
governments or on Tribal lands

Recipients may identify appropriate responses that are related and reasonably proportional to
addressing these disproportionate impacts.
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Aid to Impacted Industries

Recipients may use SLFRF funding to provide aid to industries impacted by the COVID-19 pandemic.
Recipients should first designate an impacted industry and then provide aid to address the impacted
industry’s negative economic impact.

This sub-category of eligible uses does not separately identify disproportionate impacts and
corresponding responsive services.

1. Designating an impacted industry. There are two main ways an industry can be designated as
“impacted.”

1. |If the industry is in the travel, tourism, or hospitality sectors {including Tribal development
districts), the industry is impacted.

2. |If the industry is outside the travel, tourism, or hospitality sectors, the industry is impacted
if:

a. The industry experienced at least 8 percent employment loss from pre-pandemic
levels,® or

b. The industry is experiencing comparable or worse economic impacts as the national
tourism, travel, and hospitality industries as of the date of the final rule, based on
the totality of economic indicators or qualitative data (if quantitative data is
unavailable), and if the impacts were generally due to the COVID-19 public health
emergency.

Recipients have flexibility to define industries broadly or narrowly, but Treasury encourages
recipients to define narrow and discrete industries eligible for aid. State and territory recipients
also have flexibility to define the industries with greater geographic precision; for example, a
state may identify a particular industry in a certain region of a state as impacted.

2. Providing eligible aid to the impacted industry. Aid may only be provided to support
businesses, attractions, and Tribal development districts operating prior to the pandemic and
affected by required closures and other efforts to contain the pandemic. Further, aid should be
generally broadly available to all businesses within the impacted industry to avoid potential
conflicts of interest, and Treasury encourages aid to be first used for operational expenses, such
as payroll, before being used on other types of costs.

9 Specifically, a recipient should compare the percent change in the number of employees of the recipient’s identified industry
and the national Leisure & Hospitality sector in the three months before the pandemic’s most severe impacts began (a straight
three-month average of seasonally-adjusted employment data from December 2019, January 2020, and February 2020) with
the latest data as of the final rule (a straight three-month average of seasonally-adjusted employment data from September
2021, October 2021, and November 2021). For parity and simplicity, smaller recipients without employment data that measure
industries in their specific jurisdiction may use data available for a broader unit of government for this calculation (e.g., a
county may use data from the state in which it is located; a city may use data for the county, if available, or state in which it is
located) solely for purposes of determining whether a particular industry is an impacted industry.
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Treasury recognizes the enumerated projects below as eligible responses to impacted

industries.
v Aid to mitigate financial hardship, such v Technical assistance, counseling, or
as supporting payroll costs, lost pay and other services to support business
benefits for returning employees, planning
support of operations and maintenance v' COVID-19 mitigation and infection
of existing equipment and facilities prevention measures (see section Public

Health)

As with all eligible uses, recipients may pursue a project not listed above by undergoing the steps
outlined in the section Framework for Eligible Uses Beyond Those Enumerated.
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PUBLIC SECTOR CAPACITY

Recipients may use SLFRF funding to restore and bolster public sector capacity, which supports
government’s ability to deliver critical COVID-19 services. There are three main categories of eligible
uses to bolster public sector capacity and workforce: Public Safety, Public Health, and Human Services
Staff; Government Employment and Rehiring Public Sector Staff; and Effective Service Delivery.

Public Safety, Public Health, and Human Services Staff

SLFRF funding may be used for payroll and covered benefits for public safety, public health, health care,
human services and similar employees of a recipient government, for the portion of the employee’s
time spent responding to COVID-19. Recipients should follow the steps below.

1. Identify eligible public safety, public health, and human services staff. Public safety staff include:

¥ Police officers (including state police v Correctional and detention officers
officers) v’ Dispatchers and supervisor personnel

¥ Sheriffs and deputy sheriffs that directly support public safety staff

v Firefighters

¥" Emergency medical responders

Public health staff include:

¥v" Employees involved in providing medical v" Employees of public health
and other physical or mental health departments directly engaged in
services to patients and supervisory public health matters and related
personnel, including medical staff supervisory personnel

assigned to schools, prisons, and other
such institutions

v Laboratory technicians, medical
examiners, morgue staff, and other
support services essential for patient
care

Human services staff include:

¥v" Employees providing or administering v" Child, elder, or family care employees
social services and public benefits
v Child welfare services employees

2. Assess portion of time spent on COVID-19 response for eligible staff.

Recipients can use a variety of methods to assess the share of an employees’ time spent responding
to COVID-19, including using reasonable estimates—such as estimating the share of time based on
discussions with staff and applying that share to all employees in that position.

For administrative convenience, recipients can consider public health and safety employees entirely
devoted to responding to COVID-19 (and their payroll and benefits fully covered by SLFRF) if the
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employee, or his or her operating unit or division, is “primarily dedicated” to responding to COVID-
19. Primarily dedicated means that more than half of the employee, unit, or division’s time is
dedicated to responding to COVID-19.

Recipients must periodically reassess their determination and maintain records to support their
assessment, although recipients do not need to track staff hours.

3. Use SLFRF funding for payroll and covered benefits for the portion of eligible staff time spent on
COVID-19 response. SLFRF funding may be used for payroll and covered benefits for the portion of
the employees’ time spent on COVID-19 response, as calculated above, through the period of
performance.

Government Employment and Rehiring Public Sector Staff

Under the increased flexibility of the final rule, SLFRF funding may be used to support a broader set of
uses to restore and support public sector employment. Eligible uses include hiring up to a pre-pandemic
baseline that is adjusted for historic underinvestment in the public sector, providing additional funds for
employees who experienced pay cuts or were furloughed, avoiding layoffs, providing worker retention
incentives, and paying for ancillary administrative costs related to hiring, support, and retention.

s Restoring pre-pandemic employment. Recipients have two options to restore pre-pandemic
employment, depending on the recipient’s needs.

e [fthe recipient simply wants to hire back employees for pre-pandemic positions: Recipients
may use SLFRF funds to hire employees for the same positions that existed on January 27,
2020 but that were unfilled or eliminated as of March 3, 2021. Recipients may use SLFRF
funds to cover payroll and covered benefits for such positions through the period of
performance.

e fthe recipient wants to hire above the pre-pandemic baseline and/or would like to have
flexibility in positions: Recipients may use SLFRF funds to pay for payroll and covered
benefits associated with the recipient increasing its number of budgeted FTEs up to 7.5
percent above its pre-pandemic baseline. Specifically, recipients should undergo the
following steps:

a. ldentify the recipient’s budgeted FTE level on January 27, 2020. This includes all
budgeted positions, filled and unfilled. This is called the pre-pandemic baseline.

b. Multiply the pre-pandemic baseline by 1.075. This is called the adjusted pre-
pandemic baseline.

c. ldentify the recipient’s budgeted FTE level on March 3, 2021, which is the beginning
of the period of performance for SLFRF funds. Recipients may, but are not required
to, exclude the number of FTEs dedicated to responding to the COVID-19 public
health emergency. This is called the actual number of FIEs.

d. Subtract the actual number of FTEs from the adjusted pre-pandemic baseline to
calculate the number of FTEs that can be covered by SLFRF funds. Recipients do not
have to hire for the same roles that existed pre-pandemic.

Coronavirus State & Local Fiscal Recovery Funds: Overview of the Final Ruie

U.S. Department of the Treasury 27

21-1056-098.004 | ARPA Agreement University of Texas at El Paso | ARPA | Small Business Assistance | jsg
Page 39 of 56



U.S. DEPARTMENT OF THE TREASURY

Recipients may use SLFRF funds to cover payroll and covered benefits through the period of
performance; these employees must have begun their employment on or after March 3,
2021. Recipients may only use SLFRF funds for additional FTEs hired over the March 3, 2021
level {i.e., the actual number of FTEs).

e Supporting and retaining public sector workers. Recipients can also use funds in other ways
that support the public sector workforce.1’ These include:

o Providing additional funding for employees who experienced pay reductions or were
furloughed since the onset of the pandemic, up to the difference in the employee’s pay,
taking into account unemployment benefits received.

o Maintaining current compensation levels to prevent layoffs. SLFRF funds may be used
to maintain current compensation levels, with adjustments for inflation, in order to
prevent layoffs that would otherwise be necessary.

o Providing worker retention incentives, including reasonable increases in
compensation to persuade employees to remain with the employer as compared to
other employment options. Retention incentives must be entirely additive to an
employee’s regular compensation, narrowly tailored to need, and should not exceed
incentives traditionally offered by the recipient or compensation that alternative
employers may offer to compete for the employees. Treasury presumes that retention
incentives that are less than 25 percent of the rate of base pay for an individual
employee or 10 percent for a group or category of employees are reasonably
proportional to the need to retain employees, as long as other requirements are met.

e Covering administrative costs associated with administering the hiring, support, and retention
programs above.

Effective Service Delivery

SLFRF funding may be used to improve the efficacy of public health and economic programs through
tools like program evaluation, data, and outreach, as well as to address administrative needs caused or
exacerbated by the pandemic. Eligible uses include:

e Supporting program evaluation, data, and outreach through:

10 Recipients should be able to substantiate that these uses of funds are substantially due to the public health emergency or its
negative economic impacts {e.g., fiscal pressures on state and local budgets) and respond to its impacts. See the final rule for
details on these uses.
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Program evaluation and evidence
resources

Data analysis resources to gather,
assess, share, and use data
Technology infrastructure to improve
access to and the user experience of
government IT systems, as well as
technology improvements to increase
public access and delivery of
government programs and services

Addressing administrative needs, including:

Administrative costs for programs
responding to the public health
emergency and its economic impacts,
including non-SLFRF and non-federally
funded programs

Community outreach and engagement
activities

Capacity building resources to support
using data and evidence, including
hiring staff, consultants, or technical
assistance support

Address administrative needs caused
or exacerbated by the pandemic,
including addressing backlogs caused
by shutdowns, increased repair or
maintenance needs, and technology
infrastructure to adapt government
operations to the pandemic (e.g.,
video-conferencing software, data and
case management systems)
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CAPITAL EXPENDITURES

As described above, the final rule clarifies that recipients may use funds for programs, services, and

capital expenditures that respond to the public health and negative economic impacts of the pandemic.

Any use of funds in this category for a capital expenditure must comply with the capital expenditure

requirements, in addition to other standards for uses of funds.

Capital expenditures are subject to the same eligibility standard as other eligible uses to respond to the

pandemic’s public health and economic impacts; specifically, they must be related and reasonably

proportional to the pandemic impact identified and reasonably designed to benefit the impacted

population or class.

For ease of administration, the final rule identifies enumerated types of capital expenditures that
Treasury has identified as responding to the pandemic’s impacts; these are listed in the applicable sub-

category of eligible uses (e.g., public health, assistance to households, etc.). Recipients may also identify
other responsive capital expenditures. Similar to other eligible uses in the SLFRF program, no pre-
approval is required for capital expenditures.

To guide recipients’ analysis of whether a capital expenditure meets the eligibility standard, recipients

{with the exception of Tribal governments) must complete and meet the requirements of a written
justification for capital expenditures equal to or greater than $1 million. For large-scale capital

expenditures, which have high costs and may require an extended length of time to complete, as well as

most capital expenditures for non-enumerated uses of funds, Treasury requires recipients to submit

their written justification as part of regular reporting. Specifically:

If a project has

and the use is enumerated by Treasury

and the use is beyond those

total capital as eligible, then enumerated by Treasury as eligible,
expenditures then
of
Less than $1 No Written Justification required No Written Justification required
million

Greater than or

$10 million or
more

Written Justification required and
recipients must submit as part of regular
reporting to Treasury

equal to 51 Written Justification required but

million, but recipients are not required to submit as

less than 510 part of regular reporting to Treasury Written Justification required and
million recipients must submit as part of regular

reporting to Treasury

A Written Justification includes:

e Description of the harm or need fo be addressed. Recipients should provide a description of the

specific harm or need to be addressed and why the harm was exacerbated or caused by the

public health emergency. Recipients may provide guantitative information on the extent and the
type of harm, such as the number of individuals or entities affected.
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e Explanation of why a capital expenditure is appropriate. For example, recipients should include
an explanation of why existing equipment and facilities, or policy changes or additional funding
to pertinent programs or services, would be inadequate.

e Comparison of proposed capital project against at least two alternative capital expenditures and
demonstration of why the proposed capital expenditure is superior. Recipients should consider
the effectiveness of the capital expenditure in addressing the harm identified and the expected
total cost (including pre-development costs) against at least two alternative capital
expenditures.

Where relevant, recipients should consider the alternatives of improving existing capital assets already
owned or leasing other capital assets.

Treasury presumes that the following capital projects are generally ineligible:

®  Construction of new correctional
facilities as a response to an increase in
rate of crime

¥ Construction of new congregate
facilities to decrease spread of COVID-19
in the facility

¥ Construction of convention centers,
stadiums, or other large capital projects
intended for general economic
development or to aid impacted
industries

In undertaking capital expenditures, Treasury encourages recipients to adhere to strong labor standards,
including project labor agreements and community benefits agreements that offer wages at or above
the prevailing rate and include local hire provisions. Treasury also encourages recipients to prioritize in
their procurements employers with high labor standards and to prioritize employers without recent
violations of federal and state labor and employment laws.
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FRAMEWORK FOR ELIGIBLE USES BEYOND THOSE ENUMERATED

As described above, recipients have broad flexibility to identify and respond to other pandemic impacts
and serve other populations that experienced pandemic impacts, beyond the enumerated uses and

presumed eligible populations. Recipients should undergo the following steps to decide whether their
projectis eligible:

Step 1. Identify COVID-19 public health or 2. Design a response that addresses or
economic impact responds to the impact
Analysis e Types of responses caninclude a

e (Canidentify impact to a specific
household, business or nonprofit or to
a class of households, businesses or
nonprofits {i.e., group)

program, service, or capital
expenditure

e Response should be related and

s Canalso identify disproportionate reasonably proportional to the harm
impacts, or more severe impacts, to a e Response should also be reasonably

specific beneficiary or to a class .des.ig.ned to benefit impacted
individual or class

1. Identify a COVID-19 public health or negative economic impact on an individual or a class.
Recipients should identify an individual or class that is “impacted” or “disproportionately
impacted” by the COVID-19 public health emergency or its negative economic impacts as well as
the specific impact itself.

s  “Impacted” entities are those impacted by the disease itself or the harmful
consequences of the economic disruptions resulting from or exacerbated by the COVID-
19 public health emergency. For example, an individual who lost their job or a small
business that saw lower revenue during a period of closure would both have
experienced impacts of the pandemic.

e “Disproportionately impacted” entities are those that experienced disproportionate
public health or economic outcomes from the pandemic; Treasury recognizes that pre-
existing disparities, in many cases, amplified the impacts of the pandemic, causing more
severe impacts in underserved communities. For example, a household living in a
neighborhood with limited access to medical care and healthy foods may have faced
health disparities before the pandemic, like a higher rate of chronic health conditions,
that contributed to more severe health outcomes during the COVID-19 pandemic.

The recipient may choose to identify these impacts at either the individual level or at a class
level. If the recipient is identifying impacts at the individual level, they should retain
documentation supporting the impact the individual experienced (e.g., documentation of lost
revenues from a small business). Such documentation can be streamlined in many cases {e.g.,
self-attestation that a household requires food assistance).

Recipients also have broad flexibility to identify a “class” — or a group of households, small
businesses, or nonprofits — that experienced an impact. In these cases, the recipients should
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first identify the class and the impact that it faced. Then, recipients only need to document that
the individuals served fall within that class; recipients do not need to document a specific impact
to each individual served. For example, a recipient could identify that restaurants in the
downtown area faced substantial declines in revenue due to decreased foot traffic from
workers; the recipient could develop a program to respond to the impact on that class and only
needs to document that the businesses being served are restaurants in the downtown area.

Recipients should keep the following considerations in mind when designating a class:

e There should be a relationship between the definition of the class and the proposed
response. Larger and less-specific classes are less likely to have experienced similar
harms, which may make it more difficult to design a response that appropriately
responds to those harms.

o Classes may be determined on a population basis or on a geographic basis, and the
response should be appropriately matched. For example, a response might be designed
to provide childcare to single parents, regardless of which neighborhood they live in, or
a response might provide a park to improve the health of a disproportionately impacted
neighborhood.

e Recipients may designate classes that experienced disproportionate impact, by
assessing the impacts of the pandemic and finding that some populations experienced
meaningfully more severe impacts than the general public. To determine these
disproportionate impacts, recipients:

o May designate classes based on academic research or government research
publications {such as the citations provided in the supplementary information in
the final rule), through analysis of their own data, or through analysis of other
existing data sources.

o May also consider qualitative research and sources to augment their analysis, or
when quantitative data is not readily available. Such sources might include
resident interviews or feedback from relevant state and local agencies, such as
public health departments or social services departments.

o Should consider the quality of the research, data, and applicability of analysis to
their determination in all cases.

e Some of the enumerated uses may also be appropriate responses to the impacts
experienced by other classes of beneficiaries. It is permissible for recipients to provide
these services to other classes, so long as the recipient determines that the response is
also appropriate for those groups.

s Recipients may designate a class based on income level, including at levels higher than
the final rule definition of "low- and moderate-income." For example, a recipient may
identify that households in their community with incomes above the final rule threshold
for low-income nevertheless experienced disproportionate impacts from the pandemic
and provide responsive services.

2. Design a response that addresses or responds to the impact. Programs, services, and other
interventions must be reasonably designed to benefit the individual or class that experienced
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the impact. They must also be related and reasonably proportional to the extent and type of
impact experienced. For example, uses that bear no relation or are grossly disproportionate to
the type or extent of the impact would not be eligible.

“Reasonably proportional” refers to the scale of the response compared to the scale of the
harm, as well as the targeting of the response to beneficiaries compared to the amount of harm
they experienced; for example, it may not be reasonably proportional for a cash assistance
program to provide a very small amount of aid to a group that experienced severe harm and a
much larger amount to a group that experienced relatively little harm. Recipients should
consider relevant factors about the harm identified and the response to evaluate whether the
response is reasonably proportional. For example, recipients may consider the size of the
population impacted and the severity, type, and duration of the impact. Recipients may also
consider the efficacy, cost, cost-effectiveness, and time to delivery of the response.

For disproportionately impacted communities, recipients may design interventions that address
broader pre-existing disparities that contributed to more severe health and economic outcomes
during the pandemic, such as disproportionate gaps in access to health care or pre-existing
disparities in educational outcomes that have been exacerbated by the pandemic.
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ium Pay

workers performing essential work during the pandemic. Premium pay may be awarded to eligible
workers up to $13 per hour. Premium pay must be in addition to wages or remuneration (i.e.,

compensation) the eligible worker otherwise receives. Premium pay may not exceed $25,000 for any

single worker during the program.

Recipients should undergo the following steps to provide premium pay to eligible workers.

1. Identify an “eligible” worker. Eligible workers include workers “needed to maintain continuity
of operations of essential critical infrastructure sectors.” These sectors and occupations are
eligible:

v Health care v'  State, local, or Tribal government

¥ Emergency response workforce

v’ Sanitation, disinfection & cleaning v' Workers providing vital services to

v Maintenance Tribes

¥ Grocery stores, restaurants, food v Educational, school nutrition, and other
production, and food delivery work required to operate a school

v Pharmacy facility

¥ Biomedical research ¥ laundry

¥ Behavioral health ¥ Elections

v Medical testing and diagnostics v" Solid waste or hazardous materials

¥ Home and community-based health care management, response, and cleanup
or assistance with activities of daily living ¥ Work requiring physical interaction with

¥ Family or child care patients

¥ Social services v Dental care

¥ Public health v Transportation and warehousing

¥ Mortuary v Hotel and commercial lodging facilities

¥ Critical clinical research, development, that are used for COVID-19 mitigation

and testing necessary for COVID-19
response

Beyond this list, the chief executive (or equivalent) of a recipient government may designate
additional non-public sectors as critical so long as doing so is necessary to protecting the health

and containment

and wellbeing of the residents of such jurisdictions.

2. Verify that the eligible worker performs “essential work,” meaning work that:

® s not performed while teleworking from a residence; and

* Involves either:

a. regular, in-person interactions with patients, the public, or coworkers of the
individual that is performing the work; or

b. regular physical handling of items that were handled by, or are to be handled by,
patients, the public, or coworkers of the individual that is performing the work.
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3. Confirm that the premium pay “responds to” workers performing essential work during the
COVID-19 public health emergency. Under the final rule, which broadened the share of eligible
workers who can receive premium pay without a written justification, recipients may meet this
requirement in one of three ways:

e Eligible worker receiving premium pay is earning (with the premium included) at or below
150 percent of their residing state or county’s average annual wage for all occupations, as
defined by the Bureau of Labor Statistics’ Occupational Employment and Wage Statistics,
whichever is higher, on an annual basis; or

e Eligible worker receiving premium pay is not exempt from the Fair Labor Standards Act
overtime provisions; or

e |f a worker does not meet either of the above requirements, the recipient must submit
written justification to Treasury detailing how the premium pay is otherwise responsive to
workers performing essential work during the public health emergency. This may include a
description of the essential worker’s duties, health, or financial risks faced due to COVID-19,
and why the recipient determined that the premium pay was responsive. Treasury
anticipates that recipients will easily be able to satisfy the justification requirement for
front-line workers, like nurses and hospital staff.

Premium pay may be awarded in installments or lump sums (e.g., monthly, quarterly, etc.) and may be
awarded to hourly, part-time, or salaried or non-hourly workers. Premium pay must be paid in addition
to wages already received and may be paid retrospectively. A recipient may not use SLFRF to merely
reimburse itself for premium pay or hazard pay already received by the worker, and premium pay may
not be paid to volunteers.
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Water & Sewer Infrastructure

The Coronavirus State and Local Fiscal Recovery Funds may be used to make necessary investments in
water and sewer infrastructure. State, local, and Tribal governments have a tremendous need to
address the consequences of deferred maintenance in drinking water systems and removal,
management, and treatment of sewage and stormwater, along with additional resiliency measures
needed to adapt to climate change.

Recipients may undertake the eligible projects below:
PROJECTS ELIGIBLE UNDER EPA’S CLEAN WATER STATE REVOLVING FUND (CWSRF)

Eligible projects under the CWSRF, and the final rule, include:

v Construction of publicly owned v Development and implementation of a
treatment works conservation and management plan
v Projects pursuant to implementation under the CWA
of a nonpoint source pollution v' Woatershed projects meeting the
management program established criteria set forth in the CWA
under the Clean Water Act (CWA) v Energy consumption reduction for
v Decentralized wastewater treatment publicly owned treatment works
systems that treat municipal v' Reuse or recycling of wastewater,
wastewater or domestic sewage stormwater, or subsurface drainage
v" Management and treatment of water
stormwater or subsurface drainage v Security of publicly owned treatment
water waorks

v Water conservation, efficiency, or
reuse measures

Treasury encourages recipients to review the EPA handbook for the CWSRF for a full list of eligibilities.
PROJECTS ELIGIBLE UNDER EPA’S DRINKING WATER STATE REVOLVING FUND (DWSRF)

Eligible drinking water projects under the DWSRF, and the final rule, include:

v Facilities to improve drinking water v" Green infrastructure, including green
quality roofs, rainwater harvesting collection,
v Transmission and distribution, permeable pavement
including improvements of water v’ Storage of drinking water, such as to
pressure or prevention of prevent contaminants or equalize
contamination in infrastructure and water demands
lead service line replacements v Purchase of water systems and
v" New sources to replace contaminated interconnection of systems
drinking water or increase drought v" New community water systems

resilience, including aquifer storage
and recovery system for water storage

Treasury encourages recipients to review the EPA handbook for the DWSRF for a full list of eligibilities.
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ADDITIONAL ELIGIBLE PROJECTS

With broadened eligibility under the final rule, SLFRF funds may be used to fund additional types of
projects— such as additional stormwater infrastructure, residential wells, lead remediation, and certain
rehabilitations of dams and reservoirs — beyond the CWSRF and DWSRF, if they are found to be
“necessary” according to the definition provided in the final rule and outlined below.

v Culvert repair, resizing, and removal, v Broad set of lead remediation projects

replacement of storm sewers, and
additional types of stormwater
infrastructure

v Infrastructure to improve access to
safe drinking water for individual
served by residential wells, including
testing initiatives, and
treatment/remediation strategies that
address contamination

v Dam and reservoir rehabilitation if
primary purpose of dam or reservoir is
for drinking water supply and project

eligible under EPA grant programs
authorized by the Water
Infrastructure Improvements for the
Nation (WIIN) Act, such as lead
testing, installation of corrosion
control treatment, lead service line
replacement, as well as water quality
testing, compliance monitoring, and
remediation activities, including
replacement of internal plumbing and
faucets and fixtures in schools and
childcare facilities

is necessary for provision of drinking
water
A “necessary” investment in infrastructure must be:

(1) responsive to an identified need to achieve or maintain an adequate minimum level of service,
which may include a reasonable projection of increased need, whether due to population
growth or otherwise,

{2) a cost-effective means for meeting that need, taking into account available alternatives, and

{3) forinvestments in infrastructure that supply drinking water in order to meet projected
population growth, projected to be sustainable over its estimated useful life.

Please note that DWSRF and CWSRF-eligible projects are generally presumed to be necessary
investments. Additional eligible projects generally must be responsive to an identified need to achieve
or maintain an adequate minimum level of service. Recipients are only required to assess cost-
effectiveness of projects for the creation of new drinking water systems, dam and reservoir
rehabilitation projects, or projects for the extension of drinking water service to meet population
growth needs. Recipients should review the supplementary information to the final rule for more details
on requirements applicable to each type of investment.

APPLICABLE STANDARDS & REQUIREMENTS

Treasury encourages recipients to adhere to strong labor standards, including project labor agreements
and community benefits agreements that offer wages at or above the prevailing rate and include local
hire provisions. Treasury also encourages recipients to prioritize in their procurements employers with
high labor standards and to prioritize employers without recent violations of federal and state labor and
employment laws.
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Broadband Infrastructure

The Coronavirus State and Local Fiscal Recovery Funds may be used to make necessary investments in
broadband infrastructure, which has been shown to be critical for work, education, healthcare, and civic
participation during the public health emergency. The final rule broadens the set of eligible broadband
infrastructure investments that recipients may undertake.

Recipients may pursue investments in broadband infrastructure meeting technical standards detailed
below, as well as an expanded set of cybersecurity investments.

BROADBAND INFRASTRUCTURE INVESTMENTS

Recipients should adhere to the following requirements when designing a broadband infrastructure

project:

1.

Identify an eligible area for investment. Recipients are encouraged to prioritize projects that
are designed to serve locations without access to reliable wireline 100/20 Mbps broadband
service {(meaning service that reliably provides 100 Mbps download speed and 20 Mbps upload
speed through a wireline connection), but are broadly able to invest in projects designed to
provide service to locations with an identified need for additional broadband investment.
Recipients have broad flexibility to define need in their community. Examples of need could

include:
v Lack of access to a reliable high-speed v Lack of affordable broadband
broadband connection ¥ Lack of reliable service

If recipients are considering deploying broadband to locations where there are existing and
enforceable federal or state funding commitments for reliable service of at least 100/20 Mbps,
recipients must ensure that SLFRF funds are designed to address an identified need for
additional broadband investment that is not met by existing federal or state funding
commitments. Recipients must also ensure that SLFRF funds will not be used for costs that will
be reimbursed by the other federal or state funding streams.

Design project to meet high-speed technical standards. Recipients are required to design
projects to, upon completion, reliably meet or exceed symmetrical 100 Mbps download and
upload speeds. In cases where it is not practicable, because of the excessive cost of the project
or geography or topography of the area to be served by the project, eligible projects may be
designed to reliably meet or exceed 100/20 Mbps and be scalable to a minimum of symmetrical
100 Mbps download and upload speeds.

Treasury encourages recipients to prioritize investments in fiber-optic infrastructure wherever
feasible and to focus on projects that will achieve last-mile connections. Further, Treasury
encourages recipients to prioritize support for broadband networks owned, operated by, or
affiliated with local governments, nonprofits, and co-operatives.
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3. Require enrollment in a low-income subsidy program. Recipients must require the service
provider for a broadband project that provides service to households to either:

v Participate in the FCC's Affordable v Provide access to a broad-based
Connectivity Program (ACP) affordability program to low-income
consumers that provides benefits
commensurate to ACP

Treasury encourages broadband services to also include at least one low-cost option offered
without data usage caps at speeds sufficient for a household with multiple users to
simultaneously telework and engage in remote learning. Recipients are alsoc encouraged to
consult with the community on affordability needs.

CYBERSECURITY INVESTMENTS

SLFRF may be used for modernization of cybersecurity for existing and new broadband infrastructure,
regardless of their speed delivery standards. This includes modernization of hardware and software.

APPLICABLE STANDARDS & REQUIREMENTS

Treasury encourages recipients to adhere to strong labor standards, including project labor agreements
and community benefits agreements that offer wages at or above the prevailing rate and include local
hire provisions. Treasury also encourages recipients to prioritize in their procurements employers with
high labor standards and to prioritize employers without recent violations of federal and state labor and
employment laws.
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Restrictions on Use

While recipients have considerable flexibility to use Coronavirus State and Local Fiscal Recovery Funds to
address the diverse needs of their communities, some restrictions on use of funds apply.

OFFSET A REDUCTION IN NET TAX REVENUE

e States and territories may not use this funding to directly or indirectly offset a reduction in net
tax revenue resulting from a change in law, regulation, or administrative interpretation
beginning on March 3, 2021, through the last day of the fiscal year in which the funds
provided have been spent. If a state or territory cuts taxes during this period, it must
demonstrate how it paid for the tax cuts from sources other than SLFRF, such as by enacting
policies to raise other sources of revenue, by cutting spending, or through higher revenue due to
economic growth. If the funds provided have been used to offset tax cuts, the amount used for
this purpose must be repaid to the Treasury.

DEPOSITS INTO PENSION FUNDS

e No recipients except Tribal governments may use this funding to make a deposit to a pension
fund. Treasury defines a “deposit” as an extraordinary contribution to a pension fund for the
purpose of reducing an accrued, unfunded liability. While pension deposits are prohibited,
recipients may use funds for routine payroll contributions connected to an eligible use of funds
(e.g., for public health and safety staff). Examples of extraordinary payments include ones that:

% Reduce a liability incurred prior to the % Qccur at the regular time for pension
start of the COVID-19 public health contributions but is larger than a regular
emergency and occur outside the payment would have been
recipient's regular timing for making the
payment

ADDITIONAL RESTRICTIONS AND REQUIREMENTS
Additional restrictions and requirements that apply across all eligible use categories include:

e No debt service or replenishing financial reserves. Since SLFRF funds are intended to be used
prospectively, recipients may not use SLFRF funds for debt service or replenishing financial
reserves (e.g., rainy day funds).

e No satisfaction of settlements and judgments. Satisfaction of any obligation arising under or
pursuant to a settlement agreement, judgment, consent decree, or judicially confirmed debt
restructuring in a judicial, administrative, or regulatory proceeding is itself not an eligible use.
However, if a settlement requires the recipient to provide services or incur other costs that are
an eligible use of SLFRF funds, SLFRF may be used for those costs.

e Additional general restrictions. SLFRF funds may not be used for a project that conflicts with or
contravenes the purpose of the American Rescue Plan Act statute (e.g., uses of funds that
Coronavirus State & Local Fiscal Recovery Funds: Overview of the Final Ruie
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undermine COVID-19 mitigation practices in line with CDC guidance and recommendations) and
may not be used in violation of the Award Terms and Conditions or conflict of interest
requirements under the Uniform Guidance. Other applicable laws and regulations, outside of
SLFRF program requirements, may also apply (e.g., laws around procurement, contracting,
conflicts-of-interest, environmental standards, or civil rights).
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Program Administration

The Coronavirus State and Local Fiscal Recovery Funds final rule details a number of administrative
processes and requirements, including on distribution of funds, timeline for use of funds, transfer of
funds, treatment of loans, use of funds to meet non-federal match or cost-share requirements,
administrative expenses, reporting on use of funds, and remediation and recoupment of funds used for
ineligible purposes. This section provides a summary for the most frequently asked questions.

TIMELINE FOR USE OF FUNDS

Under the SLFRF, funds must be used for costs incurred on or after March 3, 2021. Further, costs must
be obligated by December 31, 2024, and expended by December 31, 2026.

TRANSFERS

Recipients may undertake projects on their own or through subrecipients, which carry out eligible uses
on behalf of a recipient, including pooling funds with other recipients or blending and braiding SLFRF
funds with other sources of funds. Localities may also transfer their funds to the state through section
603(c)(4), which will decrease the locality’s award and increase the state award amounts.

LOANS

Recipients may generally use SLFRF funds to provide loans for uses that are otherwise eligible, although
there are special rules about how recipients should track program income depending on the length of
the loan. Recipients should consult the final rule if they seek to utilize these provisions.

NON-FEDERAL MATCH OR COST-SHARE REQUIREMENTS

Funds available under the “revenue loss” eligible use category (sections 602(c)(1}{(C) and 603(c)(1)}(C) of
the Social Security Act) generally may be used to meet the non-federal cost-share or matching
requirements of other federal programs. However, note that SLFRF funds may not be used as the non-
federal share for purposes of a state’s Medicaid and CHIP programs because the Office of Management
and Budget has approved a waiver as requested by the Centers for Medicare & Medicaid Services
pursuant to 2 CFR 200.102 of the Uniform Guidance and related regulations.

SLFRF funds beyond those that are available under the revenue loss eligible use category may not be
used to meet the non-federal match or cost-share requirements of other federal programs, other than
as specifically provided for by statute. As an example, the Infrastructure Investment and Jobs Act
provides that SLFRF funds may be used to meet the non-federal match requirements of authorized
Bureau of Reclamation projects and certain broadband deployment projects. Recipients should consult
the final rule for further details if they seek to utilize SLFRF funds as a match for these projects.

ADMINISTRATIVE EXPENSES

SLFRF funds may be used for direct and indirect administrative expenses involved in administering the
program. For details on permissible direct and indirect administrative costs, recipients should refer to
Treasury's Compliance and Reporting Guidance. Costs incurred for the same purpose in like

circumstances must be treated consistently as either direct or indirect costs.
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REPORTING, COMPLIANCE & RECOUPMENT

Recipients are required to comply with Treasury’s Compliance and Reporting Guidance, which includes
submitting mandatory periodic reports to Treasury.

Funds used in violation of the final rule are subject to remediation and recoupment. As outlined in the
final rule, Treasury may identify funds used in violation through reporting or other sources. Recipients
will be provided with an initial written notice of recoupment with an opportunity to submit a request for
reconsideration before Treasury provides a final notice of recoupment. If the recipient receives an initial
notice of recoupment and does not submit a request for reconsideration, the initial notice will be
deemed the final notice. Treasury may pursue other forms of remediation and monitoring in conjunction
with, or as an alternative to, recoupment.

REVISIONS TO THE OVERVIEW OF THE FINAL RULE:

e January 18, 2022 (p. 4, p. 16): Clarification that the revenue loss standard allowance is “up to”
$10 million under the Replacing Lost Public Sector Revenue eligible use category; addition of
further information on the eligibility of general infrastructure, general economic development,
and worker development projects under the Public Health and Negative Economic Impacts
eligible use category.

e  March 17, 2022 (p. 18): Specified that provision of child nutrition programs is available to
respond to impacts of the pandemic on households and communities.
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