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CITY OF EL PASO, TEXAS 
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 
 
AGENDA DATE:  March 14, 2023 
PUBLIC HEARING DATE:   March 28, 2023 
 
CONTACT PERSON(S) NAME AND PHONE NUMBER:   Philip F. Etiwe, (915) 212-1553 
                  Adriana Martinez, (915) 212-1611 
DISTRICT(S) AFFECTED:  District 2 
 
STRATEGIC GOAL:  #3 Promote the Visual Image of El Paso 
 
SUBGOAL:  3.2 Set one standard for infrastructure across the city  
 
SUBJECT: 
An Ordinance vacating a portion of Marks Street right-of-way and a portion of Herbert Street right-of-way 
within the Franklin D. Roosevelt Subdivision, City of El Paso, El Paso County, Texas.   
 
Applicant: Housing Opportunity Management Enterprises (HOME) - City of El Paso, SURW22-00008 
 
BACKGROUND / DISCUSSION: 
The applicant is requesting to vacate portions of Marks Street and Herbert Street as the abutting residential 
development is gated and already has access via Maxwell Avenue and Hondo Pass Drive. The City Plan 
Commission recommended 5-0 to approve the proposed right-of-way vacation request on June 2, 2022. The 
amount of the appraised market value of the right-of-way (R.O.W.) being vacated is being waived, pursuant 
to a valid and longstanding Cooperation Agreement in place between the City and HOME. The Cooperation 
Agreement provides the legal mechanism for the City to waive vacation fees in support of federally subsidized 
low income, affordable housing projects.   
 
 
See attached staff report for additional information. 
 
PRIOR COUNCIL ACTION: 
N/A 
 
AMOUNT AND SOURCE OF FUNDING: 
N/A 
 
HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED?  _X_ YES ___NO  
 
PRIMARY DEPARTMENT: Planning & Inspections, Planning Division 
SECONDARY DEPARTMENT: N/A 
 
 

__________________________________________________________________________ 
 

*******************REQUIRED AUTHORIZATION******************** 
DEPARTMENT HEAD: 
 
 
 ________________________________________________________________________ 

Philip F. Etiwe – Planning and Inspections Director 
 



ORDINANCE NO. 
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ORDINANCE NO. 

AN ORDINANCE VACATING A PORTION OF MARKS STREET RIGHT-OF-WAY 
AND A PORTION OF HERBERT STREET RIGHT-OF-WAY WITHIN THE FRANKLIN 
D. ROOSEVELT SUBDIVISION, CITY OF EL PASO, EL PASO COUNTY, TEXAS

WHEREAS, the abutting property owner has requested vacation of a 0.62 ACRE 
PORTION OF Marks Street right-of-way and a portion of Herbert Street right-of-way within the 
Franklin D. Roosevelt Subdivision, City of El Paso, El Paso County, Texas; and 

WHEREAS, after public hearing the City Plan Commission has recommended a vacation 
of a 0.62 acre portion of Marks Street and Herbert Street located within a portion of Marks Street 
right-of-way and a portion of Herbert Street right-of-way within the Franklin D. Roosevelt 
Subdivision City of El Paso, El Paso County, Texas, and the City Council finds that said portion of 
right-of-way is not needed for public use and should be vacated as recommended.   

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF EL PASO: 

That, in consideration of the receipt by the City of El Paso of TWENTY-FIVE AND 
00/DOLLARS ($25.00) and other good and valuable consideration, the sufficiency of which is 
acknowledged, a 0.62 acre portion of Marks Street and Herbert Street located within a portion of 
Marks Street right-of-way and a portion of Herbert Street right-of-way within the Franklin D. 
Roosevelt Subdivision, City of El Paso, El Paso County, Texas, as further described in the attached 
metes and bounds description identified as Exhibit “A” and made a part hereof by reference, be 
and is hereby vacated, closed and abandoned, subject to the reservation of a full-width utility 
easement, to include access for maintenance to the roadway, and all surface level improvements. 

In addition, the City Manager is authorized to sign an instrument quitclaiming all of the 
City’s right, title and interest in and to such vacated right of way to Housing Opportunity 
Management Enterprises (HOME). 

(Signatures Begin on Following Page) 
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ADOPTED this  day of , 2023. 

THE CITY OF EL PASO: 

   Oscar Leeser 
ATTEST: Mayor 

Laura D. Prine 
City Clerk 

APPROVED AS TO FORM: APPROVED AS TO CONTENT: 

Joyce Garcia Philip F. Etiwe, Director 
Assistant City Attorney Planning & Inspections Department 
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ROW Vacation SURW22-00008 

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM ANY 
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT 
IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY 
NUMBER OR YOUR DRIVER’S LICENSE NUMBER. 

THE STATE OF TEXAS  } 
} QUITCLAIM 

COUNTY OF EL PASO } 

That in consideration of the receipt by the CITY OF EL PASO of TWENTY-FIVE AND 
00/DOLLARS ($25.00) and other valuable consideration, the sufficiency of which is 
acknowledged, THE CITY OF EL PASO, has released and quitclaimed and by these presents 
does release and quitclaim unto Housing Opportunity Management Enterprises (HOME) 
(the “Grantee”), all its rights, title, interest, claim and demand in and to the property which 
was vacated, closed and abandoned by Ordinance No.  , passed and approved by the 
City Council of the City of El Paso and described as A PORTION OF  MARKS STREET 
RIGHT-OF-WAY AND A PORTION OF HERBERT STREET RIGHT-OF-WAY WITHIN 
THE FRANKLIN D. ROOSEVELT SUBDIVISION, CITY OF EL PASO, EL PASO 
COUNTY, TEXAS, which is more fully described in the attached metes and bounds description, 
identified as Exhibit “A” made a part hereof by reference. 

WITNESS the following signatures and seal this  day of , 2023. 

CITY OF EL PASO: 

ATTEST: Tomás González, City Manager 

Laura D. Prine, City Clerk 

APPROVED AS TO FORM: APPROVED AS TO CONTENT: 

   __________________________________ 
Joyce Garcia Philip F. Etiwe, Director 
Assistant City Attorney Planning and Inspections Department 

(Acknowledgement on following page) 
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ROW Vacation SURW22-00008 

ACKNOWLEDGMENT 

THE STATE OF TEXAS ) 
) 

COUNTY OF EL PASO ) 

This instrument is acknowledged before me on this   day of , 2023, 
by Tomás González, as City Manager for the CITY OF EL PASO. 

Notary Public, State of Texas 
Notary’s Printed or Typed Name: 

My Commission Expires: 

AFTER FILING RETURN TO: 
Housing Opportunity 
Management Enterprises 
(HOME) 
304 Texas Avenue, Suite 1600 
El Paso, Texas 79902 
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Herbert Street and Marks Street ROW Vacation 
 

City Plan Commission — June 2, 2022 
 
CASE NUMBER/TYPE: SURW22-00008 – RIGHT-OF-WAY VACATION 
CASE MANAGER: David Samaniego, (915) 212-1608, SamaniegoDC@elpasotexas.gov 
PROPERTY OWNER: Housing Authority of the City of El Paso 
REPRESENTATIVE: SLI Engineering, Inc.  
LOCATION: South of Hondo Pass Dr. and East of Dyer St. (District 2)  
PROPERTY AREA: 0.62 acres 
ZONING DISTRICT(S): A-M (Apartment/Mobile Home Park)  
PUBLIC INPUT: None received as of May 26, 2022  
 
SUMMARY OF RECOMMENDATION: Staff recommends APPROVAL of the Roosevelt Apartments Right-
of-Way (ROW) Vacation, subject to the following condition: 

• That a full-width utility easement be retained. 
 

 
Figure A: Proposed right-of-way vacation (ROW) with surrounding area 
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DESCRIPTION OF REQUEST: The applicant seeks to vacate portions of Marks Street and Herbert Street 
located south of Hondo Pass Drive and east of Dyer Street.  The total areas requested to be vacated is 
0.62 acres in size.  The applicant is vacating the rights-of-way (ROW) as the development abutting Marks 
Street and Herbert Street will be gated and already has access to Maxwell Avenue and Hondo Pass Drive. 
 
CASE HISTORY/RELATED APPLICATIONS: N/A 
 
NEIGHBORHOOD CHARACTER: Surrounding neighborhood characteristics are identified in the following 
table. 

Surrounding Zoning and Use 
North A-M (Apartment/Mobile Home Park) / multifamily  
South A-2 (Apartment) and C-1/sc (Commercial/special contract) / multifamily  
East A-M (Apartment/Mobile Home Park) and C-1/sc (Commercial/special contract) / 

multifamily 
West A-2/sp (Apartment/special permit) / church 
Nearest Public Facility and Distance 
Park Nolan Richardson Park (0.33 miles)  
School Moye Elementary School (0.27 miles) 
Plan El Paso Designation 
G3, Post-War 
Impact Fee Service Area 
Northeast  

 
PUBLIC COMMENT: Notices of the proposed right-of-way vacation were sent on May 18, 2022 to all 
property owners within 300 feet of the subject property.   In addition, notice was posted in the El Paso 
Times newspaper on May 18, 2022.  As of May 26, 2022 staff has not received any communication 
regarding this request.  
 
CITY PLAN COMMISSION OPTIONS: 
The City Plan Commission has the authority to advise City Council on right-of-way vacation requests. 
When a request is brought forward to the CPC for review, the Commission may take any of the following 
actions: 
1. Recommend Approval: The CPC finds that the proposed vacation request is in conformance 

with all applicable requirements of Title 19 of the El Paso City Code.  
2. Recommend Approval with Conditions: The CPC may recommend that City Council impose 

additional conditions on approval of the request that bring the request into conformance with 
all applicable requirements of Title 19 of the El Paso City Code.  (Staff Recommendation) 

3. Recommend Denial: The CPC finds that the proposed request is not in conformance with all 
applicable requirements of Title 19 of the El Paso City Code.  

 
 
ATTACHMENTS: 
1. Aerial Map 
2. Survey 
3. Metes and Bounds Description 
4. Application 
5. Department Comments  
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ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
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ATTACHMENT 4 
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ATTACHMENT 5 
 
Planning and Inspections Department- Planning Division 
1. Staff will be recommending a condition requiring that a full-width utility easement be retained 
2. Location Map: add “s” to Mark St.  
 
Planning and Inspections Department- Land Development Division 
We have reviewed subject plats and recommend Approval. 
The Developer/Engineer shall address the following comments. 

1. Any proposed improvements shall not impede the flow of storm-water runoff. 

Parks and Recreation Department 
We have reviewed Roosevelt Apts Vacation survey map and on behalf of Parks & Recreation Department we offer 
“No” objections to this proposed Street Right-of-way vacation request. 
 
El Paso Water 
EPWater-PSB does not object to this request as long as utility easements are retained to accommodate the existing 
8-inch diameter sanitary sewer main along Marks St. north of Maxwell Ave. and the existing manhole on Herbert 
St. north of Maxwell Ave. 

Water: 
There is an existing 6-inch diameter water main that extends along Maxwell Ave., located approximately 20-feet 
south of the north right-of-way line. This main is available for service. 
 
Previous water pressure from fire hydrant #1501, located on the northwest corner of Maxwell Ave. and Marks St., 
has yielded a static pressure of 75 (psi), a residual pressure of 70 (psi), and a discharge of 1,501 (gpm). 
 
Sanitary Sewer: 
There is an existing 8-inch diameter sanitary sewer main that extends along Maxwell Ave., located approximately 
6-feet north of the south right-of-way line. This main is available for service. 
 
There is an existing 8-inch diameter sanitary sewer main that extends along Marks St., north of Maxwell Ave and 
located approximately 30-feet west of the east right-of-way line. This main is available for service if a utility 
easement is retained. 
 
General: 
EPWater requires a new service application to provide service to the property. New service applications are 
available at 1154 Hawkins, 3rd floor and should be made 6 to 8 weeks in advance of construction to ensure water 
for construction work. A site plan, utility plan, grading and drainage plans, landscaping plan, the legal description 
of the property and a certificate-of-compliance are required at the time of application. Service will be provided in 
accordance with the current EPWater – PSB Rules and Regulations. The applicant is responsible for the costs of any 
necessary on-site and off-site extensions, relocations or adjustments of water and sanitary sewer lines and 
appurtenances. 

Streets and Maintenance Department 
A TIA is not required for this application.  
 
El Paso County Water Improvement District #1  
This item is not within the boundaries of EPCWID1. 
 
Fire Department 
Recommend approval – no adverse comments.  
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Sun Metro 
No comments received. 
 
Capital Improvement Department 
No comments received. 
 
Texas Gas 
No comments received. 
 
El Paso Electric 
No comments received. 
 
El Paso County 911 District 
No comments received. 
 
Texas Department of Transportation 
No comments received. 
 
El Paso County 
No comments received. 
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