CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

AGENDA DATE: August 30, 2022
PUBLIC HEARING DATE: NA

CONTACT PERSON(S) NAME AND PHONE NUMBER:
Jonathan P. Killings, Interim Fire Chief, (915) 493-5609
Claudia A. Garcia, Interim Director of Purchasing & Strategic Sourcing, (915) 212-
1218

DISTRICT(S) AFFECTED: All

STRATEGIC GOAL: 2 — Set the Standard for a Safe and Secure City
SUBGOAL.: 2.3 — Increase public safety operational efficiency.
SUBJECT:

Discussion and action on the request that the Director of the Purchasing & Strategic Sourcing Department
be authorized to issue a Purchase Order(s) to Target Solutions Learning, LLC d/b/a Vector Solutions,
the sole provider for the annual maintenance of Target Solutions training software for Fire Department
uniform personnel and 911 Communications personnel for a term of three (3) years for an estimated
amount of $182,714.13 with the stipulation that the vendor provides an updated sole source letter and
affidavit each year. The award of this contract will allow the use of this continuing education software for
the El Paso Fire Department uniform personnel and 911 Communications personnel to track training and
credentials to meet Texas Commission on Fire Protection (TCPF) and Texas Department of State
Health Services (TDSHS) requirements.

BACKGROUND / DISCUSSION:

Target Solutions is a training database used to create and track classes, certifications, and expirations.
Provides nationally authorized On-Line continuing education (CE). Used to track El Paso Fire Department
training and credentials. Meets requirements from Texas Commission on Fire Protection and Texas Department
of State Health Services for training data acquisition and tracking. Provides reports for needs analysis and
Strategic Plan measurements. Provides approved CEs for both TCFP and TDSHS. Provides means of
distributing department created classes online.

SELECTION SUMMARY:
NA

CONTRACT VARIANCE:
The difference based in comparison to the previous contract is as follows: A decrease of $7,496.37, which
represents a 3.94% decrease due to the reduced number of access to personnel.

PROTEST
No protest received for this requirement.

PRIOR COUNCIL ACTION:
NA

AMOUNT AND SOURCE OF FUNDING:
Amount: $182,714.13

Funding Source: 522020-239-1000-15240-P1506
Account: General Funds

2022-0924 Vector Solution Software
Revised 2/23/2022-V2 — Previous Versions Obsolete



HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED? _X YES__ NO

PRIMARY DEPARTMENT: Fire
SECONDARY DEPARTMENT: Purchasing & Strategic Sourcing
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DEPARTMENT HEAD:

Interim Fire Chief Jonathan . Killings, El Paso Fire Department

2022-0924 Vector Solution Software
Revised 2/23/2022-V2 — Previous Versions Obsolete



COUNCIL PROJECT FORM
(SOLE SOURCE)

**************************************POSTING LANGUAGE BELOW**********************************
Please place the following item on the REGULAR agenda for the Council Meeting of August 30,
2022.

Strategic Goal 2: Set the Standard for a Safe and Secure City
The linkage to the Strategic Plan is subsection: 2.3 — Increase public safety operational efficiency.

Award Summary:

Discussion and action on the request that the Director of the Purchasing & Strategic
Sourcing Department be authorized to issue a Purchase Order(s) to Target Solutions
Learning, LLC d/b/a Vector Solutions, the sole provider for the annual maintenance of Target
Solutions training software for Fire Department uniform personnel and 911
Communications personnel for a term of three (3) years for an estimated amount of
$182,714.13 with the stipulation that the vendor provides an updated sole source letter
and affidavit each year. The award of this contract will allow the use of this continuing
education software for the EI Paso Fire Department uniform personnel and 911
Communications personnel to track training and credentials to meet Texas Commission
on Fire Protection (TCPF) and Texas Department of State Health Services (TDSHS)
requirements.

Contract Variance:
The difference based in comparison to the previous contract is as follows: A decrease of $7,496.37,
which represents a 3.94% decrease due to the reduced number of access to personnel.

Department: Fire

Award to: Target Solutions, LLC d/b/a Vector
Solutions Tampa, FL

Term: 3 years

Annual Estimated Amount: $ 60,904.71

Total Estimated Award: $182,714.13 (3 Years)

Account No.: 522020-239-1000-15240-P1506

Funding Source: General Funds

Districts(s): All

Sole Source No.: 2022-0924

This is a Sole Source, service contract.

The Purchasing & Strategic Sourcing and Fire Departments recommend award as indicated to
TargetSolutions, LLC d/b/a Vector Solutions the sole provider for the annual maintenance of
Target Solutions training software.

Additionally, it is requested that the City Attorney's Office review and that the City Manager be
authorized to execute any related contract documents and agreements necessary to effectuate
this award.



PURCHASING & STRATEGIC SOURCING DEPARTMENT

SOLE SOURCE AFFIDAVIT
THIS IS AN OFFICIAL PURCHASING DOCUMENT-RETAIN WITH PURCHASE ORDER FILE

Before me, the undersigned official, on this day, personally appeared a person known to me to be the
person whose signature api\ears below, whom after being duly sworn upon his/her oath deposed and said:

1. My name is /A rﬁ.h H’ 0w . | am over the age of 18, have never been of a
convicted crime and am competént to make this affidavit.

| am an authorized representative of the following company or firm: \/QCj\'Oﬂ- SO\\YHO A

3. The above named company or firm is the sole source for the following item(s), product(s) or service(s):

’roL(o\\d' Selutions (M3
\

N

4. Competition in providing the above named item(s) product(s), service(s) is precluded by the existence of a
patent, copyright, secret process or monopoly as stated under Section 252.022, Subchapter A of the Local
Governmental Code 7A or as provided for under 7B-F of the same section. Also, attached hereto is a sole
source letter, which sets forth the reasons why this Vendor is a sole source provider (dated and signed).

5. There is/are no other like item(s) or product(s) available for purchase that would serve the same purpose or
function.

6. Note: This Vendor understands that by providing false information on this Sole Source Affidavit, it
may be considered a non-responsible Vendor on this and future purchases and may result in

discontinuation of any/all business with the City of El m /(' é{_{(/

Signature

SUBSCRIBED AND SWOR fore me on this day of

~ )

o <4 NOTARY PUBLIC

MleNTED NAME

MY COMMISSION EXPIRES

COMPANY NAME: Tavoyet Selwiions Leaming  LLC / \ectoe Solurions

ADDRESS, CITY, STATE & ZIP CODE_ 810\ \C—.u\r\fc\us Bwd - Suie 300 Tumpa FL 233,09
PHONE: (800 ) 840 - 8048 FAX NUMBER:

CONTACT NAME AND TITLE: WAR A Hoc& Senio ¢ Di r‘Cce"Dr of Ru\wa( W\mM\qLMQ.J'
WEB ADDRESS: EMAIL:\ofand, | B)h& & e foyr So lgﬁfﬁgbs. Car
FEDERAL TAX ID NUMBER: 2te ~382337F4 TEXAS SALES TAX NUMBER:

City 1/300 N. Campbell, 1 Floor / El Paso, Texas 79901 (915) 212-1183 /| WWW.ELPASOTEXAS.GOV/PURCHASING
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NOVLEDGME (OWLEDG

CALIFORNIA CERTIFICATE OF ACKNOWLEDGMENT

EDGUENTACKNOWLED NTACENOWLEDGMENTACKNOWLEDGY

A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not
the truthfulness, accuracy, or validity of that document.

State of California )

Countyof __SAN DifGo )

Ua‘hﬁ
on Jvly lq*—‘i 2022 before me, Kacwwn K. Afﬂourﬂ'\r\drad.el Kbl

(here insert name and title of the officer)

personally appeared Brandi Hooue

| who proved to me on the basis of satisfactory evidence to be the personésywhose namesYis/aresubscribed to
| the within instrument and acknowledged to me that he/shd/they executed the same in histhey/their
| authorized capacityfies), and that by bis@;hm‘r signaturefsy on the instrument the person¢s), or the entity
| upon behalf of which the person¢syracted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the

| State of California that the foregoing paragraph is true and correct. T % KARLYNNK, ARNOLD-ANDRADE |

I = A k COMM. #2317901 =

Ol Notasry Pgblic -cCaIiftornia >

z i u =

| WITNESS my hand and official seal. { My Com?r?. E;(;?roes .(J)ar?. )é, 2024 |

F Signature K‘?’,A_ k d_C~

N3O0 WONOVININ0T ON IV IaND03 WOV INIIOGT DNV IN a3 WON OIS RO ORIV oG NON

COVINGIOGI VO OVININOO3 TRON DY IHIAD0T WONIOY DGEHSaT WOR VIO WON VIR SO0 WO VI aT W ON VIO T WONO VDT

Optional Information

Although the information in this section is not required by law, it could prevent fraudulent removal and reattachment of this acknowledgment to an
unauthorized document and may prove useful to persons relying on the attached document.

Description of Attached Document

AdditionallInformation
The preceding Certificate of Acknowledgment is attached to a document Methodiof Sigrier Identification

titled/for the purpose of Proved to me on the basis of satisfactory evidence:
O form(s) of identification (O credible witness(es)

Notarial event is detailed in notary journal on:
containing pages, and dated . Page # Entry #

The signer(s) capacity or authority is/are as:
[ ] Individual(s)

Notary contact:

Other
% éttorn&;-lrg:d o [] Additional Signer(s) [ ] Signer(s) Thumbprint(s)
orporate Officer(s
Title(s) L]

[] Guardian/Conservator
] Partner - Limited/General
[ Trustee(s)

(] Other:

representing:

Name(s) of Person(s) or Entity(ies) Signer is Representing

© Copyright 2007-2018 Notary Rotary, PO Box 41400, Des Moines, |A 50311-0507. All Rights Reserved. Item Number 101772. Please contact your Authorized Reseller to purchase copies of this form.



XecTorR | TargetSolutions

Sole Source Justification

Training Management | Operations & Asset Management | Workforce Management | EHS Management

This document serves as a sole source justification for Vector Solutions’ integrated suite of systems for online
training and live skill evaluations, operations and asset management (TargetSolutions Check It™), workforce

management (TargetSolutions Scheduling™), and EHS management which are all developed and provided solely
by TargetSolutions.

Service Description

TargetSolutions’ industry-leading online training, operations, scheduling, evaluations and EHS management
system is a comprehensive suite of proprietary web-based solutions for Fire and EMS departments and is the
industry’s only all-in-one operational hub for the management of training, assets, employee scheduling, skill
assessments and safety compliance. The unique, one-of-a-kind software features exclusive fire department
software tools, including best-in-class training courses and recordkeeping applications.

Here are TargetSolutions’ online training management system’s key differentiators that make it
stand apart in the industry:
e TargetSolutions features the industry’s leading learning management system for scheduling, delivering
and tracking online training courses
e TargetSolutions offers more than 500 hours of training for fire departments, including more than 250
hours of accredited EMS continuing education courses
o TargetSolutions is organizationally accredited through CAPCE, the Commission on Accreditation
for Pre-Hospital Continuing Education
o TargetSolutions features NFPA 1001, NFPA 1021, NFPA 1410, NFPA 1500, as well as
Occupational Safety and Health Administration (OSHA), and more in its training catalog
e The TargetSolutions platform features unique applications for managing fire department training,
recordkeeping, and compliance tasks, including:
o Activities Builder
Credentials Manager
ISO Training Tracker
Community Resources
File Center
Test Builder
Generate Reports

0O O O O O

o Events Manager

e TargetSolutions’ Enterprise solution enables agencies to collaborate in a shared training platform while
still managing their own TargetSolutions sites

Tel: 800.840.8048 Fax: 858.487.8762 www.targetsolutions.com updates@targetsolutions.com




XecTorR | TargetSolutions

Vector Evaluations+, a live skill evaluation solution, modernizes skill assessments with electronic skill sheets and
forms that are accessible via a mobile app or web-based system. Here are a few key benefits of this solution:
e Measure and track competencies with digital skill sheets that help determine proficiency and compare
employee performance over time
e Mobile app to evaluate employees from the field and take in-app videos to record individual’s abilities
e Recorded skill demonstrations serve as an educational tool to analyze performance and provide
feedback
e Add evaluations to Credentials through the integrated TargetSolutions to ensure true mastery of a
skillset to complete a taskbook
e Comprehensive, visual reports make it simple to oversee competencies and indemnify any deficiencies
among personnel

The TargetSolutions platform can be extended to the TargetSolutions Check It™ operations and asset
management system for conducting inspections of equipment, apparatus and inventory. Here are the key
differentiators of TargetSolutions Check It™ that make it stand apart in the industry:

e Integrated mobile application and web-based platform accessible 24/7 to streamline inspections and
maintenance for vehicles, equipment, controlled substances, medical supplies and other logged
inventory

e Exclusive module for secure, cradle-to-grave management of controlled substances for ALS agencies.

e Secure tracking of expiration dates of all types of controlled substances and other resources assigned to
a specific vehicle, person, or storage facility

e Built-in verification features, such as eSignatures, employee pin numbers, and facial recognition
technology, to ensure accountability

e Push notifications, email alerts, and custom check-step comments to communicate the completion of an
inspection, create check-step comments, or notify supervisors of issues

e Ability to open service tickets for apparatus or equipment in need of repair to track its status, costs, and
other information with intuitive workflows

e Comprehensive reports with visually-driven data to view inspection history, usage, and other
measurable steps

TargetSolutions Scheduling™ provides a workforce management and employee resourcing software built for the
complex organizational tasks for mission-critical industries. Here are key differentiators of TargetSolutions
Scheduling™ that make it stand out in the industry:
e A snapshot overview of shift schedules, minimum staffing levels, and employees’ qualification in a
dynamic workforce management dashboard
e Cloud-hosted, reliable data that is available 24/7 and accessible via the mobile application or any web-
based device
e Interactive roster map with a live view of employee locations, traffic patterns, and ‘hot spot’ areas.
e Automatization tools to streamline overtime hiring, callbacks, and vacation requests with custom
qualifiers to reduce human error or bias

Tel: 800.840.8048 Fax: 858.487.8762 www.targetsolutions.com updates@targetsolutions.com




YecTor | TargetSolutions

e Shift trade dashboard for employees to self-manage shifts trades (based on qualifications) and hours
owed/credited to coworkers

e Customizable and exportable reports with in-depth filters to analyze employee hours, payroll, overtime,
and more

Vector EHS Management is a comprehensive safety tracking solution that offers a web-based system and mobile
application to streamline incident reporting, corrective actions and producing OSHA forms. Here are key
differentiators for Vector EHS Management that make it stand out:
e A mobile application that streamlines the incident reporting process and records incident details at the
scene for accurate account of what occurred
e Easily manage the claims process and track every variable to minimize costs of worker’s compensation
or employee leave
e Track hazards or potential exposures with detailed reports and notify key stakeholders
e Assign corrective actions after incident investigations, such as refresher training, and communicate
corrective tasks to personnel through Vector EHS Management
e Automatically translate incident reports to produce OSHA forms 300, 300A and 301 to easily export
OSHA logs
e Comprehensive reports show incident history to identify trends, address problem areas and more

Brands Howe  March 3, 2022

Senior Director of Renewal Management

Tel: 800.840.8048 Fax: 858.487.8762 www.targetsolutions.com updates@targetsolutions.com




Quote ID
Q-200892

”;;" VectorSolutions:

Contact Name
Jackelin Maguire

TargetSolutions Learning, LLC Agreement
Schedule A

Date: Tuesday, July 19, 2022

Client Information

Client Name: El Paso Fire Department (TX)
Address:

8600 Montana AVE

El Paso, TX 79925-1214

Primary Contact Name:

Primary Contact Phone:

Agreement Term
Effective Date: 09/01/2022

Initial Term: 36 months

Invoicing Contact Information (Please fill in missing information)

Billing Contact Name: El Paso FD Purchasing

Billing Address: Billing Phone:

416 N Stanton Street, Suite 200, ATTN:

Accounts Payable Billing Email:

El Paso, Texas 79901-1242 fd-purchasing@elpasotexas.gov

PO#: Billing Frequency: Payment Terms:
Annual Net 30
Annual Fee(s)
Product AL
Product Description Annual Price Sub Total
Code :
Commitment
Vector LMS, Training management
TSPREMIER TargetSolutions Edition for public entities and 925 $58.80 $54,390.00
Premier Membership professionals
Vector LMS, Annual maintenance of
TSMNQTFEE TargetSolutions Edition Vector LMS, 1 $195.00 $195.00
- Maintenance Fee TargetSolutions Edition
Vector LMS,
TSPREMIER TargetSolutions Edition Dispatchers 129 $48.99 $6,319.71
Premier Membership
Annual Total: $60,904.71

One-Time Fee(s)

Page 1
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Product L .
Code Product Description Qty Price Sub Total
One-Time Total: $0.00
Grand Total (including Annual and One-Time): $60,904.71

Please note this is not an invoice. An invoice will be sent within fourteen (14) business days.

Additional Terms and Conditions.

The following are in addition to the Client Agreement General Terms and Conditions.

Additional Named Users added after the Effective Date will be invoiced at the full per Named User fee. Such
additional Named Users shall become part of the Minimum Annual Commitment for subsequent years, on the
anniversary date of each contract year or upon renewals under the Agreement.

You agree to pay for the number of Named Users using or licensed to access the Services in a given contract
year. Subject to the Minimum Annual Commitment, Changes in Named User counts will be reflected in the
annual contract amount from that period forward for all Users.

Subject to the above Minimum Annual Commitment, annual fees for your use of the Services will be based
upon the number of Named Users in a given contract year.

Named Users deactivated in a given contract year will not count towards the total number of Named Users in
the year following such deactivation, unless reactivated.

Fees, both during the Initial Term, as well as any Renewal Terms, shall be increased by 0.0% per contract
year. Changes in Named User counts will be reflected in the annual contract amount from that period forward
for all Users.

All undisputed invoices are due and payable Net 30 days after invoice date (“Due Date”). Any fees unpaid for
more than 10 days past the Due Date shall bear interest at 1.5% per month or the highest applicable rate
permitted by law.

AUTOMATIC RENEWAL. UNLESS OTHERWISE AGREED OR WHERE PROHIBITED BY APPLICABLE
LAW OR REGULATION, UPON EXPIRATION OF THE ABOVE INITIAL TERM, THIS AGREEMENT WILL
RENEW FOR A RENEWAL TERM EQUAL TO THE INITIAL TERM AT VECTOR SOLUTIONS’ THEN
CURRENT FEES, UNLESS NOTICE IS GIVEN BY EITHER PARTY OF ITS INTENT TO TERMINATE THE
AGREEMENT AT LEAST SIXTY (60) DAYS PRIOR TO THE SCHEDULED TERMINATION DATE.

Address for Notices:

4890 W. Kennedy Blvd., Suite 300 8600 Montana AVE
Tampa, FL 33609 El Paso, TX 79925-1214
Page 2

Public Sector SaaS Rev. U (Issued 02.02.2022)




VECTOR SOLUTIONS PUBLIC SECTOR SOFTWARE AS A SERVICE AGREEMENT

This Vector Solutions Software as a Service Agreement (the “Agreement”), effective as of the date noted in the attached
Schedule A (the “Effective Date”), is by and between TargetSolutions Learning, LLC, d/b/a Vector Solutions, (“We/Us™) a
Delaware limited liability company, and the undersigned customer (“You/Your”), (each a “Party” or “Parties) and governs the
purchase and ongoing use of the Services described in this Agreement.

GENERAL TERMS AND CONDITIONS

1. SERVICES. We shall provide the following Software as a Service (“Services”):

1.1. Access and Use. We grant You a non-exclusive, non-transferable revocable authorization to remotely access and use the
software as a service offering identified in Schedule A (the “Services”) and, unless prohibited by law, We will provide access to
any persons You designate for use as described in these terms and conditions. For clarification, We authorize access and use
on a “one user per one authorization basis” and once granted, You are not allowed to transfer authorizations to other users.
Your ability to use the Services may be affected by minimum system requirements or other factors, such as Your Internet
connection.

1.2. Availability. We will use commercially reasonable efforts to provide access to and use of the Services twenty-four (24) hours
a day, seven (7) days a week, subject to scheduled downtime for routine maintenance, emergency maintenance, system
outages, and other outages beyond our control.

1.3. Help Desk. We will assist You as needed on issues relating to usage via e-mail, and a toll-free Help Desk five (5) days per
week, at scheduled hours, currently 8:00am to 6:00 pm Eastern Time, Monday-Friday or
https://support.vectorsolutions.com/s/contactsupport

1.4. Upgrades and Updates. We reserve the right, in our discretion, to make updates or upgrades to the Services that are
necessary or useful to: (a) maintain or enhance: (i) the quality or delivery of the Services; (ii) the competitive strength of or
market for the Services; or (iii) the Services’ cost efficiency or performance; or (b) to comply with applicable law. For no additional
charge, You will receive access to any general upgrades and updates to the Services which We make generally available to our
other customers. All updates and upgrades to the Services are subject to these terms and conditions.

1.5 Additional Services. From time to time, the Parties may decide in their discretion to add additional Services, subject to the
Parties’ execution of one or more change forms which shall be substantially in the form of the Schedule A and shall incorporate
these terms and conditions by reference. Each individual Schedule A shall have its own service term.

2. YOUR RESPONSIBILITIES AND USE RESTRICTIONS.

2.1. Compliance. You shall be responsible for all Users’ compliance with this Agreement and shall use commercially reasonable
efforts to prevent unauthorized access to or use of the Services. You shall comply with all applicable laws, standards, and
regulations and will not use the Services in a manner not specified or permitted by Us.

2.2. ldentify Named Users. A “Named User” is defined as Your employees, consultants, contractors, and agents You authorize
to access and use the Services You are purchasing during each contract year (“Term”) of the Agreement.

2.2.1. You will be responsible for the following: (a) cause each of Your Named Users to complete a unique profile if not created
by Vector Solutions on their behalf; and (b) timely maintain a user database by adding a unique profile for each new Named
User. Due to licensing and data retention requirements, Named Users may not be removed from our system unless required by
law. You will be responsible for identifying Named Users from time to time during the Term of this Agreement through available
system capabilities.

2.3. Future Functionality. You agree that Your purchases are not contingent on Our delivery of any future functionality or
features. You are not relying on any comments regarding future functionality or features.

3. FEES AND PAYMENTS.

3.1. Fees and Payment. You will pay for the Services in accordance with the payment terms, frequency, and fee schedule in
Schedule A attached to this Agreement. All fees collected by Us under this Agreement are fully earned when due and
nonrefundable when paid, except if You terminate this Agreement for cause as described in Section 5.2.

3.2. Due Date. All fees due under this Agreement must be paid in United States Dollars or Canadian Dollars or as specified in
Schedule A as applicable to Your location. We will invoice You in advance and all undisputed invoices are due and payable on
the due date specified in Schedule A.

3.3. Suspension of Service. If You do not make an undisputed payment on time, We may suspend Your or Your Named Users’
access to the Services without further notice until all overdue payments are paid in full. Our suspension of Your use of the
Services or termination of the Agreement for Your violation of the terms of this Agreement will not change Your obligation to pay
any and all payments due for the applicable Term.

Page 3
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https://support.vectorsolutions.com/s/contactsupport

3.3.1. We may also suspend, terminate, or otherwise deny Your access or any Named User’'s access to or use of all or any part
of the Services, without incurring any liability to You, if: (a) We receive a judicial or other governmental demand or order,
subpoena, or law enforcement request that expressly or by reasonable implication requires Us to do so; or (b) We believe, in
good faith and reasonable discretion, that: (i) You or any Named User, have failed to comply with any term of this Agreement,
or accessed or used the Services beyond the scope of the rights granted, or for a purpose not authorized under this Agreement;
or (i) Your use of the Services causes a direct or indirect threat to our network function or integrity, or to Our other customers'
ability to access and use the Services; or (iii) You or any Named User, are or have been involved in any fraudulent, misleading,
or unlawful activities relating to or in connection with any of the Services; or (iv) this Agreement expires or is terminated. This
Section 3.3 does not limit any of Our other rights or remedies under this Agreement.

3.4. Taxes. All fees under this Agreement exclude all sales, use, value-added taxes, and other taxes and government charges,
whether Federal, State, or foreign, and You will be responsible for payment of all such taxes (other than taxes based on our
income), fees, duties, and charges, and any related penalties and interest, arising from the payment of any and all fees under
this Agreement including the access to or performance of the Services hereunder. If We have a legal obligation to pay or collect
taxes for which You are responsible under the Agreement, then then We will invoice, and You will pay the appropriate amount
unless You claim tax exempt status for amounts due under this Agreement and provide Us with a valid tax exemption certificate
(authorized by the applicable governmental authority) promptly upon execution of this Agreement. If any taxes shall be required
by law to be deducted or withheld from any fee payable hereunder by You to Us, You shall, after making the required deduction
or withholding, increase such fee payable as may be necessary to ensure that We shall receive an amount equal to the fee We
would have received had no such deduction or withholding been made.

4. INTELLECTUAL PROPERTY RIGHTS.

4.1. We alone (and our licensors, where applicable) shall own all rights, title, and interest in and to our software, website and
technology, the course content (if any), and the Services We provide, including all documentation associated with the Services.
If You provide any suggestions, ideas, enhancement requests, feedback, recommendations, or other information provided by
You (collectively “Feedback”), We may use such Feedback to improve the Services without charge, royalties, or other obligation
to You, and Our use of Your Feedback does not give You any property rights to the Services.

The Vector Solutions name and logo are trademarks of Vector Solutions, and no right or license is granted to You to use them.
You shall own all rights, title, and interest in and to Your added software, Your content, and information collected from Your
content pages (“Your Data”). You shall have no rights in or to any other data collected that is not affiliated with You. Your
content, email addresses, and personal information of Your Named Users or Your EHS Active Employees You entered into the
database, or any of Your customers or users is Your sole property. We will not, at any time, redistribute, share, or sell any of
Your email addresses, email server domain names, customer names, or personal information. Course content that You purchase
from third-party course providers and access through our LMS will require the sharing of certain user information with Us in
order for Us to properly track and report usage.

4.2. You recognize that We regard the software We have developed to deliver the Services as our proprietary information and
as confidential trade secrets of great value. You agree not to provide or to otherwise make available in any form the software or
Services, or any portion thereof, to any person other than Your Named Users without our prior written consent. You further agree
to treat the Services with at least the same degree of care with which You treat Your own confidential information and in no
event with less care than is reasonably required to protect the confidentiality of the Services.

4.2.1 Except as otherwise agreed in writing or to the extent necessary for You to use the Services in accordance with this
Agreement, You are not allowed to: (a) copy the course content in whole or in part; (b) display, reproduce, create derivative
works from, transmit, sell, distribute, rent, lease, sublicense, transfer or in any way exploit the course content in whole or in part;
(c) embed the course content into other products; (d) use any of our trademarks, service marks, domain names, logos, or other
identifiers or any of our third party suppliers; (e) reverse engineer, decompile, disassemble, or access the source code of any
of our Services or software, (f) use the software or Services for any purpose that is unlawful; (g) alter or tamper with the
Services and/or associated documentation in any way; (h) attempt to defeat any security measures that We may take to protect
the confidentiality and proprietary nature of the Services; (i) remove, obscure, conceal, or alter any marking or notice of
proprietary rights that may appear on or in the Services and/or associated documentation; or (j) except as permitted by this
Agreement, knowingly allow any individual or entity under Your control to access Services without authorization under this
Agreement for such access.

4.3. We acknowledge that You alone shall own all rights, title, and interest in and to Your name, trademarks, or logos, and this
Agreement does not give Us any rights of ownership to the same. You hereby authorize Us to use Your name, trademarks, or
logos in promotional materials, press releases, advertising, or in other publications or websites, whether oral or written. If You
do not consent to Our use of Your name or logo, You may withdraw Your consent at any time by notifying Us at
logousage@vectorsolutions.com.

5. TERM, TERMINATION, AND NOTICE.

5.1 Term. The term of this Agreement will start on the Effective Date, and will remain in full force and effect for the initial term
(the “Initial Term”) indicated in Schedule A. Upon expiration or early termination of this Agreement by either Party as described
below in Section 5.2 (Termination for Cause) or for any reason, You shall immediately discontinue all use of the Services and
documentation, and You acknowledge that We will terminate Your ability to access the Services. Notwithstanding, access to the
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Services may remain active for thirty (30) days solely for purpose of our record keeping (the “Expiration Period”). If You
continue to access or use the Services following the Expiration Period, then Your continued use will renew the Agreement under
the same terms and conditions, subject to any annual price adjustments.

5.2 Termination for Cause. Either Party may terminate this Agreement, effective upon written notice to the other Party (the
“Defaulting Party”), if the Defaulting Party materially breaches this Agreement, and that breach is incapable of cure, or with
respect to a material breach capable of cure, and the Defaulting Party does not cure the breach within thirty (30) days after
receipt of written notice of the breach. If You terminate this Agreement due to Our material breach, then We will return an amount
equal to the pro-rated fees already paid for the balance of the term as of the date of termination as Your only remedy.

5.3. Natice. All required notices by either Party shall be given by email, personal delivery (including reputable courier service),
fees prepaid, or by sending the notice by registered or certified mail return receipt requested, postage prepaid, and addressed
as set forth in Schedule A. Such notices shall be deemed to have been given and delivered upon receipt or attempted delivery
(if receipt is refused), as the case may be, and the date of receipt identified by the applicable postal service on any return receipt
card shall be conclusive evidence of receipt. Notices and other communications sent by e-mail shall be deemed received upon
the sender's receipt of an acknowledgment from the recipient (such as by the "return receipt requested" function, as available,
return e-mail or other written acknowledgment). Either Party, by written notice to the other as described above, may alter its
address for written notices.

6. MUTUAL WARRANTIES AND DISCLAIMER.

6.1. Mutual Representations and Warranties. Each Party represents and warrants to the other Party that: (a) it is duly
organized, validly existing, and in good standing as a corporation or other entity under the Laws of the jurisdiction of its
incorporation or other organization; (b) it has the full right, power, and authority to enter into and perform its obligations and
grant the rights, licenses, consents, and authorizations it grants or is required to grant under this Agreement; (c) the acceptance
of this Agreement has been duly authorized by all necessary corporate or organizational action ; and (d) when executed and
delivered by both Parties, this Agreement will constitute the legal, valid, and binding obligation of each Party, enforceable against
each Party in accordance with its terms.

6.2. Disclaimer. EXCEPT AS EXPRESSLY PROVIDED HEREIN, NEITHER PARTY MAKES ANY WARRANTIES OF ANY
KIND, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, INCLUDING ANY WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, TO THE MAXIMUM EXTENT PERMITTED BY
APPLICABLE LAW. WE DO NOT WARRANT THAT THE USE OF THE SERVICES WILL BE UNINTERRUPTED OR ERROR
FREE. THE SERVICES AND ASSOCIATED DOCUMENTATION ARE PROVIDED “AS IS,” AND WE PROVIDE NO OTHER
EXPRESS, IMPLIED, STATUTORY, OR OTHER WARRANTIES REGARDING THE SERVICES OR ASSOCIATED
DOCUMENTATION.

6.3. Disclaimer of Third-Party Content. If You upload third-party content to our platform or Services, the third- party content
providers are responsible for ensuring their content is accurate and compliant with national and international laws. We are not
and shall not be held responsible or liable for any third-party content You provide or Your use of that third-party content. THERE
IS NO WARRANTY OF ANY KIND, EXPRESS, IMPLIED, OR STATUTORY, REGARDING THIRD PARTY CONTENT
ACCESSIBLE THROUGH THE SERVICES.

6.4 None of our employees, marketing partners, resellers, or agents are authorized to make any warranty other than the
Warranties stated in this Agreement. The provisions in any specification, brochure, or chart are descriptive only and are not
warranties.

7. LIMITATION OF LIABILITY. EXCEPT FOR CLAIMS RELATED TO VIOLATION OF INTELLECTUAL PROPERTY RIGHTS,
GROSS NEGLIGENCE, FRAUD, OR WILFULL MISCONDUCT, (A) IN NO EVENT SHALL EITHER PARTY BE LIABLE TO
THE OTHER PARTY, ANY AFFILIATE, THIRD-PARTY, OR YOUR USERS, WHETHER IN CONTRACT, WARRANTY, TORT
(INCLUDING NEGLIGENCE) OR OTHERWISE, FOR SPECIAL, INCIDENTAL, INDIRECT OR CONSEQUENTIAL DAMAGES
(INCLUDING LOST PROFITS), ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT, AND (B) IF YOU HAVE
ANY BASIS FOR RECOVERING DAMAGES (INCLUDING FOR BREACH OF THIS AGREEMENT), YOU AGREE THAT YOUR
EXCLUSIVE REMEDY WILL BE TO RECOVER DIRECT DAMAGES FROM US, UP TO AN AMOUNT EQUAL TO THE TOTAL
FEES ALREADY PAID TO US FOR THE PRECEDING TWELVE (12) MONTHS.

7.1.1. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, WHATEVER THE LEGAL BASIS FOR THE CLAIM,
UNDER NO CIRCUMSTANCES SHALL WE BE LIABLE TO YOU, ANY AFFILIATE, ANY THIRD PARTY OR YOUR USERS
FOR ANY CLAIM, CAUSE OF ACTION, DEMAND, LIABILITY, DAMAGES, AWARDS, FINES, OR OTHERWISE, ARISING
OUT OF OR RELATING TO PERSONAL INJURY, DEATH, OR OTHER HARM CAUSED FROM USE OF OR RELIANCE ON
THE CONTENT OF THE COURSES OR SERVICES. YOU, YOUR AFFILIATES, EMPLOYEES, CONTRACTORS, AGENTS,
USERS, AND REPRESENTATIVES RELY ON THE CONTENT OF THE COURSES AND SERVICES AT YOUR OWN RISK.

SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF CERTAIN TYPES OF DAMAGES SO,
SOLELY TO THE EXTENT SUCH LAW APPLIES TO YOU, THE ABOVE LIMITATIONS AND EXCLUSIONS MAY NOT APPLY
TO YOU.

8. OBLIGATIONS OF BOTH PARTIES.
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8.1. Our Obligation to You. We shall indemnify and hold You harmless from any and all claims, damages, losses, and expenses,
including but not limited to reasonable attorney fees, arising out of or resulting from any third-party claim that any document,
course, or intellectual property We provide or upload to our platform infringes or violates any intellectual property right of any
person.

8.2. Your Obligation to Us. To the extent not prohibited by applicable law, You shall indemnify and hold Us harmless from any and all claims,
damages, losses, and expenses, including but not limited to reasonable attorney fees, arising out of or resulting from any third-party claim that
any document, courses, or intellectual property You provide or upload to our platform infringes or violates any intellectual property right of any
person.

9. CONFIDENTIALITY.

9.1. Each Party may from time to time disclose to the other Party “Confidential Information” which shall mean and include the
Services (including without limitation all courses accessed through the Services), all documentation associated with the
Services, software code (include source and object code), marketing plans, technical information, product development plans,
research, trade secrets, know-how, ideas, designs, drawings, specifications, techniques, programs, systems, and processes.

9.2. Confidential Information does not include: (a) information generally available to or known to the public through no fault of
the receiving Party; (b) information known to the recipient prior to the Effective Date of the Agreement; (c) information
independently developed by the recipient outside the scope of this Agreement and without the use of or reliance on the disclosing
Party’s Confidential Information; or (d) information lawfully disclosed by a third party. The obligations set forth in this Section
shall survive termination of this Agreement.

9.3. Each Party agrees that it shall not disclose the Confidential Information of the other to any third party without the express
written consent of the other Party, that it shall take reasonable measures to prevent any unauthorized disclosure by its
employees, agents, contractors or consultants, that it shall not make use of any such Confidential Information other than for
performance of this Agreement, and that it shall use at least the same degree of care to avoid disclosure of Confidential
Information as it uses with respect to its own Confidential Information.

9.4. The confidentiality obligations imposed by this Agreement shall not apply to information required to be disclosed by
compulsory judicial or administrative process or by law or regulation, provided that the receiving Party shall (if permitted) notify
the disclosing Party of the required disclosure, shall use reasonable measures to protect the confidentiality of the Confidential
Information disclosed, and shall only disclose as much Confidential Information as is required to be disclosed by the judicial or
administrative process, law, or regulation.

10. MISCELLANEOUS.

10.1. Assignment. Neither Party may freely assign or transfer any or all of its rights without the other Party’s consent, except to
an affiliate, or in connection with a merger, acquisition, corporate reorganization, or sale of all or substantially all of its assets,
provided however You shall not assign this Agreement to our direct competitors.

10.2. Governing Law. This Agreement shall be governed by, and enforced in accordance with, the laws of the state of Florida,
except where Customer is a public entity or institution in which case the applicable state, provincial, or tribal law where You are
located shall govern, in either case without regard to the state’s or local laws conflicts of laws provisions. If You are purchasing
goods under this Agreement, the Parties agree that the United Nations Convention on Contracts for the International Sale of
Goods and the United Nations Convention on the Limitation Period in the International Sale of Goods shall not apply to this
Agreement. EACH PARTY WAIVES, TO THE FULLEST EXTENT PERMITTED BY LAW, ANY RIGHT IT MAY HAVE TO A
TRIAL BY JURY IN ANY ACTION ARISING HEREUNDER.

10.3. Export Reqgulations. All Content and Services and technical data delivered under this Agreement are subject to applicable
US and Canadian laws and may be subject to export and import regulations in other countries. Both Parties agree to comply
strictly with all such laws and regulations and You knowledge that You are responsible for obtaining such licenses to export, re-
export, or import as may be required after delivery.

10.4. Force Majeure. In no event will either Party be liable or responsible to the other Party or be deemed to have defaulted
under or breached this Agreement, for any failure or delay in fulfilling or performing any term of this Agreement, (except for any
obligations to make payments) when and to the extent such failure or delay in performing is due to, or arising out of, any
circumstances beyond such Party’s control (a “Force Majeure Event”), including, without limitation, acts of God, strikes,
lockouts, war, riots, lightning, fire, storm, flood, explosion, interruption or delay in power supply, computer virus, governmental
laws, regulations, or shutdown, national or regional shortage of adequate power or telecommunications, or other restraints.

10.5. No Waiver. No waiver, amendment or modification of this Agreement shall be effective unless in writing and signed by
the Parties.

10.6. Severability. If any provision of this Agreement is found to be contrary to law by a court of competent jurisdiction, such
provision shall be of no force or effect, but the remainder of this Agreement shall continue in full force and effect.

10.7. Survival. All provisions of this Agreement (including without limitation those pertaining to confidential information,
intellectual property ownership, and limitations of liability) that would reasonably be expected to survive expiration or early
termination of this Agreement will do so.
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10.8. No Third-Party Beneficiaries. The Parties do not intend to confer any right or remedy on any third party under this
Agreement.

10.9. Purchase Orders. You may issue a purchase order if required by Your company or entity and failure to do so does not
cancel any obligation You have to Us. If You do issue a purchase order, it will be for Your convenience only. You agree that the
terms and conditions of this Agreement shall control. Any terms or conditions included in a purchase order or similar document
You issue that conflict with the terms and conditions of this Agreement will not apply to or govern the transaction resulting from
Your purchase order.

10.10. Data Processing Agreement. If applicable, the parties shall negotiate in good faith and enter into any further data
processing or transfer agreement, including any standard contractual clauses for transfers of data outside of the country where
the personal data originates, as may be required to comply with applicable laws, rules and regulations regarding the collection,
storage, transfer, use, retention and other processing of personal data.

10.11. Entire Agreement. This Agreement and Schedule A represent the entire understanding and agreement between the
Parties, and supersedes all other negotiations, proposals, understandings, and representations (written or oral) made by and
between You and Us. You acknowledge and agree that the terms of this Agreement are incorporated in, and are a part of, each
purchase order, change order, or Schedule related to our provision of Services. This Agreement prevails over any additional or
conflicting terms or conditions in any Customer purchase orders, online procurement terms, or other non-negotiated forms
relating to the Services or this Agreement hereto even if dated later than the effective date of this Agreement.

SPECIAL TERMS AND CONDITIONS

CALIFORNIA CONSUMER PRIVACY ACT

If We will be processing personal information subject to the California Consumer Privacy Act, sections 1798.100 to 1798.199,
Cal. Civ. Code (2018) as may be amended as well as all regulations promulgated thereunder from time to time (“CCPA”), on
Your behalf in the course of the performance of the Services, then the terms “California consumer,” “business purpose,”
“service provider,” “sell” and “personal information” shall carry the meanings set forth in the CCPA.

CCPA Disclosures: To the extent the CCPA applies to our processing of any personal information pursuant to Your
instructions in relation to this Agreement, the following also apply: (a) The Parties have read and understand the provisions
and requirements of the CCPA and shall comply with them; (b) It is the intent of the Parties that the sharing or transferring of
personal information of California consumers from You to Us, during the course of our performance of this Agreement, does
not constitute selling of personal information as that term is defined in the CCPA, because You are not sharing or transferring
such data to Us for valuable consideration; (c) We will only use personal information for the specific purpose(s) of performing
the Services, including any Schedules within the direct business relationship with You.

SERVICE SPECIFIC TERMS AND CONDITIONS

A. Vector EHS Management Services

A. This Section A contains service specific terms and conditions that will apply only if You are purchasing Vector EHS
Management Services (“EHS Services”) in Schedule A. Otherwise, the following terms will not apply to You.

1. An “EHS Active Employee” is defined as Your employees, consultants, contractors, and agents who are contained in
the Vector EHS employee and contractor table with an active status. An employee may or may not be a Named User. For
EHS Services, You are allowed a Named User for each EHS Active Employee.

2. You will be able to activate or disable employees without incurring additional EHS Active Employee fees as long as the
total number of EHS Active Employees does not exceed the number of employees included in Scheduled A.

3. EHS Active Employees added after the Effective Date in Schedule A shall be billed at the full per employee fee. Such
additional EHS Active Employees shall become part of the Minimum Annual Commitment for subsequent years, on the
anniversary date of each contract year or upon renewals under the Agreement.

4. You agree to pay for the number of EHS Active Employees in the EHS Services in a given contract year.

5. Subject to the Minimum Annual Commitment, if any, set forth in Schedule A, annual fees for Your use of the Services will
be based upon the actual number of EHS Active Employees in a given contract year. Employees inactivated in a given
contract year will not count towards the total number of employees in the year following such inactivation, unless reactivated.
6. You acknowledge that certain transmissions You receive as part of the EHS Services may contain sensitive personal
information that You have provided. You understand that We do not control or own the data contained in such transmissions.
As such, You will be responsible for ensuring that the information is secured and preventing the transmission and/or
disclosure of such information to unauthorized recipient(s). In the event such information is disclosed to an unauthorized
recipient(s), You shall be responsible for notifying Your EHS Active Employee(s) whose information may have been disclosed
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to the extent required by law. Both Parties further agree to handle such data in compliance with any applicable Federal, State,
or local laws or regulations. You shall also be responsible for any threatening, defamatory, obscene, offensive, or illegal
content or conduct of any of Your EHS Active Employees when using the Services. To the extent not prohibited by applicable
law, You shall indemnify, defend, and hold Us harmless against any claims that may arise as a result of these matters. With
respect to Your use of the EHS Services, You acknowledge that We are not a covered entity or business associate under
HIPAA.

B. Vector WorkSafe Services and Vector LiveSafe Services

This Section B. contains service specific terms and conditions that will apply only if You are purchasing Vector WorkSafe
Services or Vector LiveSafe Services (collectively “LiveSafe Services”) in Schedule A. Otherwise, the following terms
will not apply to You.

1. Authorized Users. Authorized Users (interchangeably may be referred to as “Named Users” means the employees,
contractors and/or consultants under Your control who You authorized to operate the LiveSafe Services .

2. Your Responsibilities. You shall: (i) not permit any person or entity, other than designated Authorized Users, to access the
LiveSafe Services; (ii) use commercially reasonable efforts to prevent unauthorized access to or use of the LiveSafe Services,
(iii) provide prompt written notice of any unauthorized access or use; and (iv) instruct Authorized Users to comply with all
applicable terms of this Agreement.

3. Your Data. You agree that We may only use data collected, extracted or received through Your use of the Services (“Your
Data”) in an anonymized and aggregated manner (without specifically identifying You, Your users or Your location(s)) for the
sole purpose of reporting LiveSafe Services metrics, training and education about the LiveSafe Services, and improving the
LiveSafe Services (except as may be required by law, court order, or as needed to provide the Services to You). Your Data
shall not include any information collected, extracted, or received in response to the WorkSafe Integrated Health Survey.
Within thirty (30) business days following Your written request, and not more than four (4) times per year or upon termination
of this Agreement, We will provide to You a backup copy of Your Data in Our possession.

C. Vector Evaluations+ Services.

This Section C. contains service specific terms and conditions that will apply only if You are purchasing Vector Evaluations+
Software as a Service in Schedule A. Otherwise, the following terms will not apply to You.

1. Access and Use. We will provide You a nonexclusive, non-transferable, revocable authorization to remotely access and
use the Vector Evaluations+ Software as a Service: (i) on Our application server over the Internet, (ii) transmit data related to
Your use of the Service over the Internet, and (iii) download and use the Evals + mobile device application software (referred
to collectively as “Evals+ Services”). We will provide accounts for Your users on the application server for storage of data
and use of the Service. The number of Named Users, start of service, and duration, are as stated in Schedule A.

2. If Your active user accounts exceed the number of Named Users during the term of this Agreement, You agree to pay for
the additional Users, based on the per User fees in Schedule A. Adjusted fees will apply beginning on the month the number
of Named Users are exceeded and will be prorated for the remainder of the current 12-month period. You agree to pay for
the number of Users using or authorized to access the Services in a given contract year.

3. Your Content. You will be the owner of all content created and posted by You. You will also be the owner of all content
created and posted by Us on Your behalf, including but not limited to evaluation forms added to the system as part of support
services We provide.

4. Third-Party Content. You are responsible for proper licensing of, and assuming liability for, copyrighted material which You
post on Our system, or is posted on the system by Us on Your behalf. This includes but is not limited to copyright protected
evaluation forms and other materials from third parties. If You upload third-party content to Our platform, such third-party
content providers are responsible for ensuring their content is accurate and compliant with national and international laws.

5. Effect of Termination. You will have thirty (30) days after the effective date of termination or expiration of this Agreement
to export Your data using the software tools provided, or to request Your data from Us. Form data will be available as exported
comma separated variable (CSV) files and as PDF files. Uploaded data files will be available in their original format. After
the thirty (30) day period, We have no obligation to maintain or provide data and may thereafter delete or destroy all copies
of the Your data, unless legally prohibited.

D.Vector CheckIT™.

Customer Obligations. When purchasing Vector CheckIT™, You will identify stations, vehicles, drug safes, and other service
specific details, as may be applicable.

E. Vector LMS and Services which include access to the Shared Resource Feature.
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If You choose to participate by uploading Your information to the shared resource sections of our website, You hereby
authorizes Us to share any intellectual property you own (“User Generated Content”) that Your Users upload to the shared
resources section of our website with our third-party customers and users that are unrelated to you (“Our Other Customers”);
provided that We must provide notice to Your users during the upload process that such User Generated Content will be
shared with Our Other Customers.

F.Casino Services.

When purchasing Casino Services, in addition to the Responsibilities and Restrictions in Section 2 of the General Terms and
Conditions above, the following shall apply to You:

You must request Our written approval for third party access to the Services or content. Your request for third-party access
shall include the third party’s names, company, and contact information. Upon Our request, You shall execute a written
agreement with the third party, securing for Us the rights provided in this Section, Section 4 (Intellectual Property Rights),
and Special Section 1 (Confidentiality) prior to providing access to Our Software, Services or Content under this Agreement.

Use Restrictions. You shall not: (a) transmit or share the course content, with any persons other than authorized users (b)
provide or otherwise make available the course content in whole or in part, in any form to any person without Our prior written
consent; (c) transmit or share identification or password codes to persons other than authorized users (d) permit the
identification or password codes to be cached in proxy servers, (e) permit access by individuals who are not authorized under
this Agreement, or (f) permit access to the software through a single identification or password code being made available
to multiple users on a network.

The Parties have executed this Agreement by their authorized representatives as of the last date set forth below.

TargetSolutions, LLC d/b/a Vector Solutions El Paso Fire Department (TX)
4890 W. Kennedy Blvd., Suite 300 8600 Montana AVE
Tampa, FL 33609 El Paso, TX 79925-1214
By: (PBW Hawe By: %
j 4
Printed Name: Brandi Howe Printed Name:  Claudia A. Garcia
Title: Senior Director of Renewal Management Title:  |nterim Purchasing & Strategic
Sourcing Director
Date: 8/19/2022 Date: 8/23/2022
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