CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

AGENDA DATE; July 19, 2022
PUBLIC HEARING DATE: NA

CONTACT PERSON(S) NAME AND PHONE NUMBER:
Gregory Allen, Police Chief, (915) 212-4302

Claudia A. Garcia, Interim Director of Purchasing & Strategic Sourcing, (915) 212-
1218

DISTRICT(S) AFFECTED: Al

STRATEGIC GOAL: 2 — Set the Standard for a Safe and Secure City
SUBGOAL: 2.3 - Increase public safety operational efficiency.
SUBJECT:

That the City Manager be authorized to sign a Professional Service Agreement for Psychological Examination
and Services No. 2022-0215R for the Police Department by and between the City of El Paso and Integrity
Employee Assistance, Inc., dba WellConnect, a Texas Corporation for a term of 36 months from the effective
date of the Agreement and an option to extend for an additional 24 months, which may be exercised by the City
Manager administratively, to be compensated on a per examination basis, for an estimated contract amount of
$133,800.00 for the initial term and an estimated $89,200.00 if the option to extend is exercised.

BACKGROUND / DISCUSSION:

Psychological services include pre-employment screening exams and fitness for duty exams. Pre-employment
screening exams are administered to applicants for certain Police Department positions that require licensing
through the Texas Commission on Law Enforcement. Fitness for duty exams are required on an as-needed
basis for existing Police Department personnel.

SELECTION SUMMARY:

Solicitation was advertised on October 19, 2021 and October 26, 2021. The solicitation was posted on City
website on October 19, 2021. The email (Purmail) notification was sent out on QOctober 21, 2021. There were a
total of forty-nine (49) viewers online; three (3) proposals were received; two (2) from local suppliers.

CONTRACT VARIANCE:

The difference based in comparison to the previous contract is as follows: An increase of $13,000.00, which
represents a 6.19% increases due to higher hourly rates.

PROTEST
No protest received for this requirement.

PRIOR COUNCIL ACTION:
NA

AMOUNT AND SOURCE OF FUNDING:
Amount: $133,800.00

Funding Source: 521120-1000-321-21030
Account: General Funds

2022-0215R Psychological Examination and Services
Revised 2/23/2022-V2 ~ Previous Versions Obsolele



HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED? _X YES__ NO

PRIMARY DEPARTMENT: Police
SECONDARY DEPARTMENT: Purchasing & Strategic Sourcing

*******************REQU l RED AUTHORIZATION********************

DEPARTMENT HEAD: j /< m

Police Chief Greg Iﬂlen, El Paso Police Department

2022-0215R Psychological Examination and Services
Revised 2/23/2022-V2 — Previous Versions Qbsolete



COUNCIL PROJECT FORM
(RFQ)

kkkkkhkkhkhkhkhhkhhkhhkhhhkhhrhrhbhhhkhd POSTING LANGUAGE BELOW**********************************

Please place the following item on the CONSENT agenda for the Council Meeting of July 19,
2022.

Strategic Goal 2: Set the Standard for a Safe and Secure City
The linkage to the Strategic Plan is subsection: 2.3 — Increase public safety operational efficiency.

Award Summary:

That the City Manager be authorized to sign a Professional Service Agreement for Psychological
Examination and Services No. 2022-0215R for the Police Department by and between the City of
El Paso and Integrity Employee Assistance, Inc., dba WellConnect, a Texas Corporation for a
term of 36 months from the effective date of the Agreement and an option to extend for an
additional 24 months, which may be exercised by the City Manager administratively, to be
compensated on a per examination basis, for an estimated contract amount of $133,800.00 for
the initial term and an estimated $89,200.00 if the option to extend is exercised.

Contract Variance:
The difference based in comparison to the previous contract is as follows: An increase of
$13,000.00, which represents a 6.19% increases due to higher hourly rates.

This is a Request for Qualifications, service contract.

The Purchasing & Strategic Sourcing and Police Departments recommend award as indicated
to Integrity Employee Assistance, Inc., dba WellConnect, the highest ranked proposer for
this procurement. In accordance with this award, the City Manager or designee is
authorized to exercise future options if needed.

***********************************AD DITIONAL I N Fo BE LOW*****************************************



Committee Scoresheet

CITY OF EL PASO RFQ SCORESHEET

PROJECT: 2022-0215R Psychological Examinations and Services
Evaluation of Submittal
Integrity Employee . . .
WellConnect ’
Factor A - Qualifications (experience, educations and certifications)
| 40 | 38.33 37.00 29.33
Factor B - Relevant experience and /or training in psychological
evaluations for public safety agencies and/or membership in
the IACP Psychological Services Section.
| 20 | 17.33 | 17.67 | 11.67
Factor C - Number of Psychologist/Psychiatrists available to perform
examination
| 15 | 10.00 | 5.00 | 5.00
Factor D - Responses of References
| 15 | 15.00 | 4.00 | 5.00
Factor E - Location and availability of facilities
10 5.00 5.00 10.00
TOTAL SCORE 100 85.67 68.67 61.00
Rank 1 2 3

Effective 4/10/2020 Version 1 Previous Versions Obsolete



Bid Opening Date: December 8, 2021

CITY OF EL PASO

REQUEST FOR QUALIFICATIONS TABULATION FORM

Project Name: Psychological Examinations and Services

Achievement of

<

ﬁ)lrnc;"mcurenenlw
2021 Award Winner 4

Solicitation #: 2022-0215R
Department: Police

BIDDER'S NAME: LOCATION: Aéﬁﬁgev“ﬁigggé
Herminia Holguin dba ValoriHR, LLC El Paso, TX Yes
Integrity Employee Assistance dba WellConnect El Paso, TX Yes
RX Psychological Services, LLC McQuery, TX No

RFQs SOLICITED: 51  LOCAL RFQs SOLICITED: 51 RFQs RECEIVED: 3 LOCAL RFQs RECEIVED: 2 NO RFQs: 0

NOTE: The information contained in this RFQ tabulation is for information only and does not constitute actual award/execution of contract.

Approved:_/s/
Date:_12/22/2021

2022-0215R Psychological Examinations and Services




2022-0215R Psychological Examinations and Services Bidders' List - Police

DR. MICHAEL HAND
600 SUNLAND PARK
EL PASO, TX. 79912

DR. RICHARD B PATTERSON
1605 BEECH ST. #8
EL PASO, TX 79925

DR. LAURA WEEKS
5571 SHILEY ST.
EL PASO, TX 79906

PINNACLE SOCIAL SERVICES
ATT: LUCIA GADNEY, LPC
JOE DAVID COLLINS, LPC

DR. DEBORAH M. ONTIVEROS
WELL-CONNECT
1600 N. LEE TREVINO DR.

DR. JAMES W. SCHUTTE
5959 GATEWAY WEST #470

EL PASO, TX. 79936

KAIM BORIS, MD
2311 N. MESA BLD F
EL PASO, TX 79902

BLAKE RIDDELL
600 SUNLAND PARK
DR.EL PASO, TX 79912

DR. BETSY E. NACIM
2332 MONTANA AVE.
EL PASO, TX 79903

MELANIE LONGHURST
4615 ALAMEDA AVE.
EL PASO, TX 79905

DAVID EDWARD JONES
5001 N. PIEDRAS ST
EL PASO, TX 79930

EMILIA AURORA
CANDELARIO

5001 N. PIEDRAS ST.
EL PASO, TX 79930

JANNA EMMONS
MAGEE

600 SUNLAND PARK
DR. STE. 1-300

EL PASO, TX 79912

1418 MONTANA
EL PASO, TX 79902

PETER FERNANDEZ
5001 N. PIEDRAS ST.
EL PASO, TX 79930

DR. DIANA DAVIS
221 N. KANSAS ST.
EL PASO, TX 79901

DR. LUIZ NATALICIO
1113 WHITAKER LN.
EL PASO, TX 79902

VICTORIA SANK
5001 N. PIEDRAS ST.
EL PASO, TX 79930

PATRIE CHERRELLE
WILLIAMS

5001 N. PIEDRAS ST.
EL PASO, TX 79930

ANDREA GRACE
GONZALEZ

5001 N. PIEDRAS ST.
EL PASO, TX 79930

MARIO DI BIASE
7001 WESTWIND DR.
EL PASO, TX 79912

EL PASO, TX 79925

ROBERT RANKIN
230 THUNDERBIRD DR EL
PASO, TX 79912

JUSTIN D. KEPPLE
221 N. KANSAS ST
STE.724

EL PASO, TX 79901

DR. FELIX CARRION
4120 RIO BRAVO
ST.STE. 218

EL PASO, TX 79902

DR. KYLE M. ERWIN
5001 N. PIEDRAS ST.
EL PASO, TX 79930

DEBORAH KATE
CRUSH

5001 N. PIEDRAS ST.
EL PASO, TX 79930

JERRY GRAGG

6070 GATEWAY BLVD.
STE. 204 EL PASO, TX
79905

TEMPERANCE
JOHNSON

1316 N. YARBROUGH
EL PASO, TX 79925



JUAN CONTRERAS
1310 MONTANA AVE.
EL PASO, TX. 79902

WALTER ALLBERG
1605 BEECH ST STE.
B EL PASO, TX 79925

DR. ROBERTO FLORES
4615 ALAMEDA AVE.
EL PASO, TX 79905

DR. SALVADOR
AGUIRRE-HAUCHB
4615 ALAMEDA AVE.
EL PASO, TX 79905

JANNA MAGEE
600 SUNLAND PARK
DR. EL PASO, TX 79912

DR. SALIM AKHTAR
5001 N. PIEDRAS ST
EL PASO, TX 79930

DR. NICHOLAS BAIDA-
FRAGOSO

1900 DENVER AVE.

EL PASO, TX 79902

DR. MARK C. BROWN
5005 N PIEDRAS ST.
EL PASO, TX 79920

INGRID CHOWDHURY
1401 MONTANA AVE.
EL PASO, TX 79902

DR. EUGENIO CHAVEZ-
RICE

6028 SURETY DR.

EL PASO, TX 79905

FRANCISCO MARQUEZ
11621 PELLICANO Dr.
EL PASO, TX 79936

DR. FRANCISCO COTA
1700 MURCHISON DR.
STE. 201

EL PASO, TX 79902

DR. WALTER
AESCHBACH

6700 DELTA DR.

EL PASO, TX 79905

DR.CARLA ALVARADO
4615 ALAMEDA AVE
EL PASO, TX 79905

DR. DAN I. BLUNK
4800 ALBERTA AVE.
EL PASO, TX 79905

DR. CHRISTOPHER
CASTANEDA

4615 ALAMEDA AVE.
EL PASO, TX 79905

GARY L. FELDMAN
1733 CURIE DR. STE. 204
EL PASO, TX 79902

DR. PATRICIA ORTIZ
4615 ALAMEDA AVE.
EL PASO, TX 79905

OCTAVIO GUTIERREZ
1600 N. LEE TREVINO
DR. STE.C4

EL PASO, TX 79936

ARTHUR L. RAMIREZ
1515 N. MESA ST.
EL PASO, TX 79902

DR. ED J. BORREGO
5750 N. MESA ST.
EL PASO, TX 79912

DR. MOHAMED ATAALLA
3612 PERA AVE.
EL PASO, TX 79905

DR. DAVID BRIONES
4800 ALBERTA AVE.
EL PASO, TX 79905

DR. YAN YENG CHENG
4110 RIO BRAVO ST. EL
PASO, TX 79902



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign a Professional Service Agreement for
Psychological Examination and Services No. 2022-0215R for the Police Department by and
between the City of El Paso and Integrity Employee Assistance, Inc., dba WellConnect, a Texas
Corporation for a term of 36 months from the effective date of the Agreement and an option
to extend for an additional 24 months, which may be exercised by the City Manager
administratively, to be compensated on a per examination basis, for an estimated contract amount
of $133,800 for the initial term and an estimated additional $89,200 if the option to extend is
exercised.

APPROVED THIS DAY OF 20

CITY OF EL PASO:

Oscar Leeser, Mayor

ATTEST:

Laura D. Prine, City Clerk

APPROVED ASTO FORM APPROYED AS TO CONTENT:

GonzaTez H Claudia/ASGarcia, Interim Director

Assistant City Attorney Purchasing & Strategic Sourcing

APP% AS TO CONTENT:

Gregory Allen, Pﬂ cﬁcmcﬁ

Police Departmen

RESO | PSA —2022.0215R | WellConnect | 22-1044-1686 | 1173165 2 | jsg



STATF. OF TEXAS ) PROFFSSIONAL SERVICE AGREEMENT
) FOR PSYCHOLOGICAT. EXAMINTION
} SERVICES FOR THE POLICE

COUNTY OF EL PASO ) DEPARTMENT

This psychalogical cxamination services agreement (this “Agreement”) is entered into this _
da yof ,20  (the " Effective Date™} by and between
the City of El Paso, a home rule municipal corporation (the “City), and Integrity Employcc
Assistance, Inc., dba WellConncet, a Texas Corporation, (the *C. ompany “‘or " Contractor™).

WHEREAS, the City desires to engage the Company to provide protessional psychological
cxamination services in accordance with all applicable laws and procedures; and

WHEREAS, psychological examination scrvices are considered as professional services
pursuant to Chapter 2254 of the Texas Government Code:

WHEREAS, the City selected Company to provide the professional services on the basis of
Company’s demonstrated competence and qualifications to perform the services for a fair and
reasonable price through a request for qualifications No. 2022-0215R.

WHEREAS, Company is willing and able to perform said psychological examination
services for the Police department; and

IN CONSIDERATION of the mutual promises set torth in this Agrcement, and for other

good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties hereto agree as follows:

AGREEMENT

SECTION L. TERM. The effective date of this Agreement is , 20

and will remain in eftect thercatter for 36 months from the effective datc of this Agreement. The
term has an option to extend for an additional 24 months pursuant the same terms and conditions,
which may be extended by the City Manager.

SECTIONII. SCOPE OF SERVICES. The Company hereby agrees to perform the psychological
examination services in accordance with the scope of work and attached herein as Exhibit 4 and
incorporated herein by reference on an as needed busis. The scope of scrvices shall be referred 1o
collectively as “Services.” The Services shall include, but are not limited to, pre-employment,
reinstatement psychological cxams and fitness for duty cvaluations for the Police department.

All services shall be performed with reasonable care, skill, and diligence as would be practiced by the

medical and scientific communily within the County of El Paso. Texas. The Services shall be
conducted by a state licensed doctoral level psychologist or psychiatrist.

16-1H-3921 1176733 _2 1 Police Depustment Psychalogival Services | 20220215 | WellConnect | jsg Page 1 of 23



SECTION III. COMPLETION OF SERVICES. The Service Provider understands that time is
of the cssence in completing the Services. Results of the psychological cxamination shall be
reported to the City within twenty one (21) calendar days upon completion of the cxamination.
Additional time may be granted by the City’s the Police Department Human Resources Manager

on a casc-by-case basis by the department upon written request from the contractor if extcnuating
circumstances exist.

SECTION IV. NON-EXCLUSIVE AGREEMENT. This Agreement is non-exclusive. The C ity
shall be entitled to cnter into other ugrcements for the Services with other properly selected individuals
or busincsses that quality to provide the Scrvices.

SECTION V, PRE-REQUISITE TO AGREEMFNT. The Service Provider shall comply with
applicable state and local licenses, certifications, and other qualification requirements as a prerequisite
to entering into this Agreement.

SECTION V1. LOCATION OF PERFORMANCE, The Company shall perform the Services
in the City and County of El Paso, Texas or such other place(s) as may be necessary to fulfill the
terms of this Agreement.

SECTION VII. REPRESENTATIONS OF THE COMPANY. The Company represents,
warrants, and agreces as follows:

A. It will comply with all applicable federal, state and local governmental laws, rules,
regulations and all provisions of the City of EI Paso Charter and the El Paso City
Code. now existing or as may be amended, in the performance of its duties under
this Agreement.

B. [t shall obtain and pay for all licenscs, penmits and ccrtificates required by any
applicable statue. ordinance, rule or regulation of any regulatory body having
Jurisdiction over the conduct of its operations hereunder. The Company warrants
that it is duly authorized and licensed to perform its duties hereunder in each
Jurisdiction in which it will act. It further warrants that its employees, agents and
subcontractors shall maintain all required profession licenses during the term of this
Agreement.  [f the Company receives notice from a licensing authority of a
suspension or revocation of a license of the Company’s employee(s), agent(s) or
subcontractor(s), the Company shall imunediately remove such employee, agent or
subcontractor from performing any further services under this Agreement until such
license is reinstated and in good standing. If the Company fails to maintain such
licenses or fails 10 remove any employce. agent or subcontractor who performs
services under this Agrcement whose license has cxpired or been revoked or
suspended. the Cily shall be entitled, in its sole discretion, to immediately terminate
this Agreement upon writien notice to the Company.

C. [t warrants that no person or selling agency has been ecmployed or retained to solicit

or secure this Agreement upon an agreement or understanding for commission,
pereentage, brokerage, or contingent fee excepting bona fide employees of bona
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fide established commercial or selling agencies maintained by the Company for the
purpuse of securing business. For breach or violation of this warranty, the City
shall have the right in addition to anv other right or rights to cancel this Agreement
without liability and to deduct from the Agreement price, or atherwise rccover the
full amount of such commission, percentage, brokerage or contingent fee.

SECTTON VIII, COMPENSATION AND METHOD OF PAYMENT. The C ity shall pay the
Service Provider for each psychological examination at the rates set forth in the Proposal Cost
attached herelo as Exhibit B. The Service Provider services shall be limited to those services
delineated in the Section III of this Agreement.

fr is understood and agreed that the City shall not be liable for any costs that exceced the amount of
this Agreement without the prior written approval of the City Manager and compliance with
applicable competitive bidding laws and City policies. Said approval must be obtained prior to the
Service Provider commencing the services that will result in the cost overun.

The parties acknowledge and agree that the award of this Agreement is dependent upon the
availability of funding. In the event that funds do not become available, the Agreement may be
terminated, with a 30-day wnitten notice to the Service Provider by the City. In such an cvent. the
City shall incur no penalty or charge.

The Service Provider shall submit a monthly invoice to the Fl Paso Police Human Resources Division
for each month in which Services are performed pursuant to this Agreement. Invoices shall not be
submitted more frequently than once per month. All invoices. including late fee interest, shall be paid
in accordance to Texas Government Code Chaprer 2251. Applicants and employees in receipt of the
Services shall not be invoiced for the Services,

SECTION IX. INDEPENDENT CONTRACTOR RELATIONSHIP. Nothing hercin shall be
counstrued as crealing a relationship of employer and cmployee between the parties hercto, The
Service Provider agrees to be responsible for its own acts and omissions and those of its subordinates
and employees in the performance of any material services under this Agreement. The Service
Provider is an independent Service Provider and nothing contained herein shall constinure or desi pnate
the Service Provider or any of his employees as employees of the City. Neither the Service Provider
nor his employees shall be entitled to any of the benefits established for City employees. nor be
covered by the City’s Workers” Compensation Program.

SECTION X. MEDICAL RECORDS AND CONFIDENTIALITY OF RECORDS The Service
Pravider recognizes that alt information and materials received in conncction with this Agreement
shall be kept in the suictest confidence. All examination records shall be City property for the life of
this Agreement. The Service Provider shall keep the records for the life of this Agreement and shall
lollow the regulations according o the Health Tnsurance Portability and Accountability Act of 1996
{HIPAA) and all subsequent amendiments. The Service Provider shall follow the Business Associate
Agreement which attached hereto and incorporated to this Agreement through Exhibit €. Upon
termination of this Agreement all records shall be transferred 1o the City within ten (10) business days
of termination at the City’s sole expensc of such transter.
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SECTION XI. INSPECTIONS & AUDITS. The City shall have the right to perform, or cause
to be performed: (1) audits of the books and records of the Company: and (2) inspections of all
placcs where work is undertaken in connection with this Agrcement. The Company shall be
required to keep such books and records available for such purpose for at least five (5) years after
its performance under this Agreement ceases. Nothing in this provision shall affect the time for
bringing a cause of action nor the applicable statule of limitations.

SECTION XII. OWNERSHIP. All files and documents generated by Company as a result of
its activity under this Agreement shall remain at all times the property of the City.

SECTION XIH. INSURANCE REQUIREMENTS. With no intenr to limit the Company’s
liability or the indemnification provisions set forth hercinaficr, the Company shall provide and
maintain the tollowing insurance in full force and effect at all times during the term of this Agrcement
and any extensions thereto. The City shatl be provided with certificates of insurance evidencing the
required insurance prior to the Effective Date of this Agreement and thercatter with certificates
cvidencing rencwal or replacement of said policies of insurance at least fifleen (15) days prior 1o the
expiration or cancellation of any such policics.

A, INSURANCES

1. Worker's Compensation. A third-party policy of Workers' Compensation insurance
coverage providing Statutory Benefits according to the Workers Compensation Act of the
Statc of Texas and/or any other state or federal law as may be applicable to the work and shall
cover all of the persons engaged in the work.

2. Commercial Liability, Property Damage Liability and Vehicle Liability Tnsurance.
The Company shall procure and shall maintain during the life of this Agreement such
Commsmercial General Liability, Property Damage Liability and Vehicle Liability Insurance as
shall protect the Company and the Company’s employees performing work covered by this
Agrecment from claims for damages for personal injury, including accidental death, as well
as from claims for property damages, which may arise from scrvices performed under this
Agreement, whether such services be performed by the Company or by anyone dircetly
employed by the Company. The minimum limits of liability and coverage shall be as follows:

a) Commercial General Liability
Personal Injury or Death

51.000.000 for each person
$1.000.000 in the aggregate

Property Damage
$1,000,000 for each occurrence
51,000,000 in thc aggregatc

b) Vehicle Liability
Combined Single Limit
$1,000,000 per accident
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B. ERRORS AND OMISSIONS LIABILITY INSURANCE. The Company shall procure
and maintain, at the Company’s sole expense, Professional Liability Insurance (Such as errors and
omissions insurance) for the benetit of the City to cover the errors and omissions of the Company. its
principals or officers, agents or employees in the performance of this Agreement with a limit of ONE
MILLION AND 00/100 DOLLARS (51 .000,000) on a claims made basis.

C. FORM OF POLICIFS. The insurance required herein may be in onc or more policies of’
insurance, the form of which must be approved by the City's Risk Manager.

D. ISSUERS OF POLICIES. The issuer of any policy must have a certificate of authority to
transact insurance business in the State of Texas. Each issuer must be responsible, reputable. and
have financial capability consistent with the risks covered. Euch issuer shall be subject to approval
by the City’s Risk Manager in his sole discretion as to conformance with these reguirements.

E. INSURED PARTIES. Each policy, except those for Workers' C ompensation and
Employer’s Liability, must name the City of El Paso (and their elected and appointed officials,
ofticers, agents and employees) as Additional Insured parties on the ori ginal policy and all renewals
or replacements during the lerm of this Agreement.

F. MATERIAL CHANGE IN POLICY(IES). Prior (6 any material change in any policy
required herein, the Ciry will be given sixty (60) days advance written notice by registered mail.
Further, the City will be immediately notified of any reduction or possible reduction in aggregare
himits of'any such policy where such reduction, when added to any previous reductions, would exceed
twenty-five percent (25%) of the aggregate limits.

H. CANCELLATION. Each policy must expressly state that it may not be canceled or non-
renewed unless sixty (60) days advance notice of cancellation or intent not Lo renew is given in writing
t the City’s Purchasing Director by the insurance company. The Company shall also give written
notice to the City’s Purchasing Director within fifteen (15) days of the date upon which total claims
by any party against the Company reduce the aggregate amount of coverage below the amounts
required by this Agreement.

I. DELIVERY OF POLICIES. The originals of all policics referred to abave, or copies
thereot certified by the agent or attorcy-in-fact issuing them together with written proof that the
premiums have been paid, shall be deposited by the Company with the City's Purchasing Dircclor
prior o beginning work under this Agreement. and therealter before the beginning of each subsequent
year of the term of this Agreement. Notices and Certiticates required by this clause shall be provided
to:

City of El Paso

Purchasing and Strategic Sourcing Department

Aun: Purchasing Dircclor

300 N. Campbell

El Paso, Texas 79901

Notwithstanding the tenminalion notice provisions in this Agreement, the failure of the Company to
provide the City’s Purchasing Director with the above proot of insurance prior to beginning work and
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thercafter prior to the beginning of cach year of the term of this Agreement, shall constitute a default
on the part of the Company entitling the City, upon three (3) days written notice to the Company to
terminate this Agrecment. This default provision shall also apply to the proof of insurance
requircments under circiumnstances where a policy is canceled or expires during a given year of the
Agrecment. Notwithstanding the proof of insurance requirements set forth above, it is the intention
of the parties hereto that the Company, throughout the term of this Agreement, continucusly and
without interruption, maimtain in force the required insurance coverage set forth above. Failure of the
Company to comply with this requirement shall constitute a default of the C ompany allowing the
City. at 1ts option, to terminate this Agreement as referenced above.

SECTION XV. INDEMNIFICATION. The Compuny or its insurer shail indemnify, hold
harmless, and defend the City, its elected officials, agents, employees, officers, directors and
representatives of the City, individually or collective, from and against any and all costs,
claims, liens, damages, losses, expenses, iees, fines, penalties, proceedings, actions, demands,
causes of action, liability and suits of any kind and nature, including but not limited to,
personal injury or death of property damage, made upon the City directly arising out of,
resulting trom or related to the Company’s activities under this Agreement for Third Party
Claims Administration and Medical Cost Containment, including any act or omission by the
Company, its agents, cmployees or subcontractors while in the exercise of performance of
the rights or duties under this Agreement, all, without however, waiving and governmental
immunity available to the City. The provisions of this indemnification are solely for the
benefit of the parties hercto and not intended to create or grant any rights, contractual or
otherwise, to any person or entity. Without modifying the conditions of preserving,
asserting, or enforcing any legal liability against the City as required by the City Charter or
any law. the City will promptly forward to the Company every demand, notice, summons or
other process received by the City in any claim or legal proceeding contemplated herein. In
addition, the Company shall promptly advise the City in writing of any claim or demand
against the City or the Company known to the Company rclated to or arising out of the
Company’s activities under this Agreement. The Company will: 1) investigate or cause the
investigation of accidents or occurrences involving such injuries or damages; 2) negotiate or
cause to be negotiated the claim as the Company may deem expedient; and 3) defend or cause
to be defended on behalf of the City all suits for damages even if groundless, false or
fraudulent, brought because of such injuries or damages. The Company will pay all
judgments finally establishing liability of the City in actions defended by the Company
pursuant to this section along with all attorneys’ fees and costs incurred by the City including
interest accruing to the date of payment by the Company, ard premiums on any appeal
bonds. The City, at its election will have the right to participate in any such negotiations or
legal procecdings to the extent of its intcrest without relieving Company of any of its
obligations undcr this paragraph. The City will not be responsible for any loss of or damage
to the Company's property from any cause.

SECTION XIV. TERMINATION OF AGREEMENT. This Agrecment may be terminated
under aity one of the following circumstances:

A. TERMINATION FOR CONVENIENCE: This Agreement may be terminated by City tor
convenience upon wrilten notice, provided such notice specifies an effective date for cancellation of
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not less than thirty (30) calendar days from the date such notice is received. Tt is also understood and
agreed that upon such notice of termination, the Company shall cease all services under this
Agreement. Upon such termination, the Company shall provide a tinal inveice for all work complcted
prior to the City’s notice of termination. The City shall compensate the Company in accordance with
this Agreement; however, the City may withhold any payment to the Company for the purpose of set
off until such time as the exact amount of damages duc the City from the Company is determined.
Nothing contained herein, or elsewhere in this Agreement, shall require the City to pay for any work
which is unsatisfactory, incomplete or not in compliance with the terms of this Agreement and its
attachments.

B. TERMINATION FOR DEFAULT: [t is further understood and agreed by the Company and the
City that either party may terminate this Agreement for cause. Such a termination may be made for
failure of one party to substantially tulfill its contractual obligations, pursuant to this Agreement, and
through no fault of the other party. No such termination shall be made, unless the other party being
terminated is granted: a) written notice of intent to terminate after thirty (30) consceutive calendar
days, enumerating the failures for which the termination is being sought; b) a minimum of tifieen (15)
conseculive calendar days to cure such failures: and c) an opportunity for consullation with the
lerminaling party prior 1o such termination.

However, the City retains the right to immediately terminate this Agreement for default if the
Company fails to maintain its licenses, certifications and other standards required to be a qualified
Company pursuant and the laws of the State of Texas or violates any local. state or federal laws. In
the event of termination by the City pursuant to this subsection, the City may withhold payments to
the Company for the purpose of set off until such time as the exact amount of damages duc the City
trom the Company is determined.

SECTION XV. GENERAL PROVISIONS.

A, TIME IS OF THE ESSENCE. The Company understands and agrees that time is of the
essence for all services and deliverables requested herein and that all tasks of this Agreement are to
be complcicd as expeditiously as possible.

B. ADVERTISING. Neither party will advertisc or publish, without the other party’s conscnt,
the fact that the City has entercd into this conwact, except to comply with proper requests for
information from an authorized representative of the federal, state, or local government.

C. SUCCESSOR AND ASSIGNS. The Company shall not assign or attempt to convey an
interest in this Agreement without the prior written consent of the City. This Agreement shall be
terminable, at the discretion of the City, without notice to the Company if the Company shall attempt
10 assign without prior written consent.

D. VENUE. For purpose of determining place of’ Agreement and the law goveming the same,

this Agreement is entered into in the City and County of El Paso, the State of Texas. and shall be
governed by the laws of the State of Texas. Venue shall be in the County of El Paso, Texas.
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E. LEGAL CONSTRUCTION. Every provision of this Agreement is sceverable, and if any
term or provision hereof is illegal or invalid for any reason whatsoever, such illegality or invaliditi/
shall not attect the validity of the remainder of this Agrcement, Where the context of the Agreement
require, the singular shall include the plural and the masculine gender shall include feminine. Any

refercnce to the City Manager in this Agreement shall mean the City Manager of the City of El Paso
or his designee.

F. COMPLIANCE WITH LAW, The Company shali comply with all Federul. State and local
laws and ordinances applicuable 10 the work contemplated herein.

G. NOTICE. Any notice. demand, request, consent or approval that either purty may or is
required to provide to the other party be in writing and cither personally delivered or sent via certified
mail, return receipt requested, postage prepaid, o the following addresses:

CITY: City of El Paso
Aun: City Manager
P.O. Rox 1890
Ll Paso. Texas 79950-1890

With Copy to: City of El Paso
Police Chief
911 N. Raynor Street
El Paso, TX 79903

COMPANY: Integrity Emiployee Assistance. Inc., dba WellCounect
Aun: Debarah Onuiveros
1600 Lee Trevino Ste C-7
El Paso, TX 79936

Changes may be made o the names and addresses noted herein through timely written notice to the
other party.

H. FORCE MAJEURE. Thc Company shall not be responsible or liable for any loss, damages or
delay caused by force majeure which is beyond the control of the parties to this Agreement. including
bul not limited to riol, inswrrection. embargo. fire or explosion, the clements. acts of nature. epidemic.
war, earthquake, flood or the official act of any government.

I. COMPLETE AGREEMENT. This Agreement constitutes und expresses the entire agreement
between the parties hereto in reference to the services described in this Agreement for the City, and
in reference to any of the marters or things herein provided for, or hereinbefore discussed or mentioned
in reference to such services, all promises, representations and understanding relative thercto herein
being merged.

IN WITNESS WHEREOF the parties hereto have executed this Agreement in El Paso,
Texas cffective as of the [irst date appearing heretofore.
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STATE OF TEXAS ) PROFESSIONAL SFRVICE AGREEMFENT
)] FOR PSYCHOLOGICAL EXAMINTION
] SERVICES FOR THE POLICF.
COUNTY OF EL PASO } DEPARTMENT
(Signanire page)
IN WITNESS WHEREOF, the parties have hereunto set their hands this day of _
L20_

APPROVED AS TO FORM:

N = A

Joom&? Gonzale?

Sr. Assistant City Attorney

CITY
CITY OF EL PASO

Tomés Gonzalez
City Manager

Coutractor
Integrity Employee Assistance, Inc.,

cborah Ontiveros
President/Director

APPROVED AS TO CONTENT:

Claudia ddrcia, Interim Dircctor
Purchasing & Sirategic Sourcing

APPROVED AS TO CONTENT:
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EXHIBIT A
SCOPE OF WORK

l. Scope of Services and Method of Compensation

A. Contractor will perform pre-empioyment psychological examinations (PEPE) on all
candidates offered a conditional job offer for the police academy, individuals being
considered for reinstatement (as applicable), and employees who are instructed to
participate in a fitness for duty evaluation.

B. The pre-employment psychological examination for police academy applicants and
department reinstatements must be sufficient to determine if the individual is in satisfactory
psychological and emotional heaith to perform the duties, accept the responsibilities and
meet the qualifications established by the El Paso Police Department's job description
(ATTACHMENT A) by assessing job-relevant, mental and emational conditions that can
interfere with safety and/or effectiveness of performance.

C. The fitness for duty psychological examinations (FFDE) for current police employees will
be requested at a time when the EI Paso Police Department obtains objective evidence
that an employee may be unable to safely and/or effectively perform defined duties
seemingly due to a psychological condition or impairment. Fitness for Duty psychological
examinations must be conducled in accordance with the E! Paso Police Department's
Psychological Fitness for Duty Evaluation Guidelines (ATTACHMENT B).

D. All pre-employment and reinstatement psychaological examinations for the E| Paso Police
Department shall include:

a. In preparation for the clinical interview, review relevant background information provided
by the El Paso Police Department on each candidate.

b. Administer, supervise, and collect written test battery {(MMPI-2), which is to include an
objective and job-related psychological assessment, consistent with established test
administration standards. Should contractor desire to utilize a different test battery other
than the MMPI-2, contractor must receive written consent from the E| Paso Police
Department prior to doing so.

¢. Retain responsibility to verify and interpret all written psychological test results in
accordance with the publisher's recommendations.

d. A semi-structured, individual, face-to-face, clinical interview which allows sufficient time
(30 minute minimum) to cover appropriate background, test results and clinical
assessment.

e. If deemed necessary by and with prior approval of the EPPD HR Manager or designee,
the face-to-face interviews may be conducted remotely via live video using telehealth
platforms that meet current industry security and confidentiality requirements (HIPPA).

f. Follow-up, referral, and/or collateral interviews with relevant third parties, if deemed
necessary by the psychologist.

E. All psychological examinations must be conducted by a Psychologist or Psychiatrist
licensed in the State of Texas, doctoral level {PhD, PsyD) psychotogist or psychiatrist,

F. The licensed physician conducting a pre-employment or reinstatement examination shall
complete a L-3 examination form (ATTACHMENT C) as provided by the City on each
individual and return the original L-3 form to the ElI Paso Police Department's
Departmental Human Resources Manager.
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G. The licensed physician conducting the fitness for duty examination shall complete an
evaluation report on each individual in accordance with the E| Paso Police Department's
Psychological Fitness for Duty Evaluation Guidelines (ATTACHMENT B), and return this
form to the Departmental Human Resources Manager.

H. City shall not pay for any additional testing conducted without City's prior authorization.

| To uphold ethical standards of practice, the contractor will:

a. Adhere to ethical principles and standards of psychological practice, throughout the
totality of services with the E! Paso Police Department.

b. Maintain professional duty to all parties in being fair, impartial, accurate and
objective, alang with honoring the parties’ respective legal rights and interests.

c. Make provisions for the security and confidentiality of all testing materials including
materials that may be presented electronically. Provisions should also be made for
the security of, access to psychological reports and raw data, including information
stored or transmitted electronically.

d. Ensure informed consent by to providing the examinee with: psychalogical condition
or impairment.

Fitness for Duty psychological examinations must be:

I.  An explanation of the nature and scope of the evaluation,

it.  The limits of confidentiality, including any information, that may be disclosed
to the employer without the examinee's authorization, iii. The party or parties
who will receive the PEPE or FFDE report, and whether examinee wili
receive a report,

ii. The polential disposition of the examination, including treatment
recommendations, if applicable,

iv.  Other provisions consistent with legal and ethical standards for mentai
heaith evaluations conducted at the request of third parties.

e, Maintain familiarity with employment law impacting the conduct of the PEPE's and
FFDE's including but not limited to the American with Disabilities Act (ADA), along
with other federal, state, and local laws applicable to employment practices.

Il. General iInformation

A. Each applicant shall provide Contractor with a waiver permitting Contractor to disclose ta
the Departmental Human Resources Manager or her designee the results of such tests
as must be as administered to such applicant under the terms and conditions of this
contract.

B. Contractor shall perform all duties as specified under this contract with such reasonable
care, skill and diligence as would be practiced by the medical and scientific community,
as applicable, within the county of El Paso, Texas.

C. The City will be obligated to honor a demand for payment for services rendered by the
Contractor under the terms of this contract only if such demand for payment is made by
the Contractor. and only if such demand for payment conforms to the rates for
compensation as per award,

D. Contractor shall ensure applicants and/or employees that undergo psychological exams
are not in advertently billed for said exams.

Contractor shall perform services as expeditiously as possible, as per specifications and only as
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specified by the terms and conditions in this contract. All psychological exam results (to include
written exams and ciinical interviews) must be provided to the Human Resources Manager within
21- calendar days from the day the department initially requested the exam. Additional time may
be granted on a case-by-case basis by the department upon written request from the contractor
if extenuating circumstances exist,

E.

At the termination of the contract, all medical records produced or obtained as a product
of the contract will be forwarded to the City or such other place as the City may designate.
All records will be forwarded within twenty-four (24) hours of contract termination.

lll. Additional Requirements

A

The bidder must specify the names and guaiifications of all staff that will be performing or
assisting with the examinations and provide confidentiality agreements for all staff.

The contractor must be state of Texas licensed, doctoral level (PhD, PsyD) psychologist
or psychiatrist, with expertise in clinical psychological assessment and testing, along with
personnel evaluation using measures of normal personality characteristics, skills, and
abilities. Contractor will provide the El Paso Police Department a copy of their documented
education, training, and experience in the form of a curriculum vitae (CV).

Relevant experience and training in psychological evalvations for public safety and
membership in the International Association of Chiefs of Police (IACP) Psychological
Services Section is preferred. Contractors without relevant experience and training in
psychological evaluations for public safety must obtain training by the IACP related to law
enforcement psychological services. Training is usually a two-day training at the IACP
annual conference. Training must be completed within one year of the contract being in
place. An extension of time, for bona fide reasons, may be granted by the El Paso Police
Department following a written request by the contractor.

Shouid the bidder need to outsource or subcontract any portion of the examinations, the bidder
must first obtain City approval and ensure there is no additional cost or hardship to the City.

IV. Involcing

a. The Contractor shall submit monthly inveices, in single copy, on each contract,
within 15 days after the end of the billing cycle, to the El Paso Police Human
Resources Division; Attention: Human Resources Manager. Invoices covering more
than one contract will not be accepted.

b. Invoices shall be itemized and all psychological examinations shall be listed

separately.

. Invoices shall reflect the Contract Number and Purchase Order Number.

. Contractor shall designate a contact person to address billing issues.

e. The Contact person will respond to billing issues within twenty-four (24) hours, and
shall have the authority to respond by taking corrective action or making necessary
adjustments, if needed.

f. Do not include federal, state, or City sales tax. City shall furnish tax exemption
certificate if requested.

g. Discounts will be taken from the date of receipt of services or date or invoice,
whichever is later.

0
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h. The City's obligation is payable only and solely from funds available for the purpose
of this service. Lack of funds shall render this contract null and void to the extent
funds are not available and any delivered but unpaid for goods will be returned to
the Contractor by the City.

i. Contractor shall advise the City of any changes in its remittance addresses.
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EXHIBIT B

COMPENSATION
Fee Proposal
EXTENDED | J- YEAR
ESTIMATED TOTAL TOTAL
ITEM DESCRIPTION ANNUAL | UNITFEE | (Estunnted
QTY Anaual Qv (-l]-ESlulu;i;d
X Price) R
! Fraeampisytuent Poschological 150 24500 | $36.75000 | $110.25000
Xa1s I —
2 Rewmstatement Psyvchological Exams 10 $ 24500 % 245000 $ 7.330.00
3 Futness for Dury Poychological 12 s 45000 § 540000 | $ 1670000
Xans
Total $44 60000 | $133.800.00
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EXHIBIT C
BUSINESS ASSOCIATE AGREEMENT

STATE OF TEXAS )

) HIPAA BUSINESS ASSOCIATE AGREEMENT
COUNTY OF EL PASO )

THIS AGREEMENT is entered into on , 20 by and beiween the CTTY OF
EL PASO. TEXAS (“CITY™). as the Covered Entity, and Integrity Employee Assistance. Inc., dba
WellConnect, a Texas Corporation, ("BUSINESS ASSOCIATE") by and through thew duly
authorized officials, in order to comply with 45 C.F.R. §164.502(e) and §164.504(¢). governing
protected health information (“PHIT) and business associates under the Health Insurance
Portability and Accountability Act of 1996 (P.L. 104-191), 42 U.S.C. Section 13204, et. seq.. and
regulations promulgated thereunder, as amended from time to time (statute and rcgulations
hereafter collcctively referred to as “"HIPAA™). Covered Entity and Busincss Associate may be
referrcd to herein individually as a “Party” or collectively as the “Partics™.

RECITALS

WHEREAS, CITY has engaged BUSINESS ASSOCIATE (o perform psychological
examination services for the Police Department through a Professional Service Agreement;

WHEREAS, CITY possesscs individually identifiable health infonmation that is defined in
and protected under HIPAA, and is permitted to usc or disclose such information only in accordance
with HIPAA;

WHEREAS, BUSINESS ASSOCIATE may receive such information from CITY, or create
and receive such information on behalf of CITY, in order to perform certain of the services or provide
certain of the goods, or both; and

WHEREAS, CITY wishes to ensure that BUSINESS ASSOCIATE will appropriately
safcguard individually identifiable health information;

NOW THEREFORE, CITY and BUSINESS ASSOCIATE agree as follows:

A. HIPAA Terms

1. Definitions. The {ollowing terms shall have the meaning ascribed to them
in this Section. Other capitalized terms shall have the meaning ascribed to

them in the context in which they first appear, or as provided in (1)(h) to
this Section,

a. Agreement shall refer to this document,
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b. Business Associate means Integrity Employee Assistance, Inc., dba
WellConnect, a Texas Corporation.

c. HHS Privacy Regulations shall mean the Code of Federal
Regulations (“C.F.R.") at Title 45, Sections 160 and 164, in effect, or as
amended.

d. Individual shall mean the person who is the subject of Lhe
Information, and has the same meaning as the term “individual” is detined
in 45 C.F.R. 164.501.

€. Information shall mean any “health information” provided and/or
made available by the CITY to BUSINESS ASSOCIATE, and has the same
meaning as the term “health information’ as defined by 45 C.F.R. 160.102.

f. Parties shall mean the CITY and BUSINESS ASSOCIATE.

g Secrctary shall mean the Secretary of the Department of Health and
Human Services ("HHS”) and any other officer or employee of HHS to
whom the authority involved has been delegated.

h. Catch-all definition: The following terms used in this Agrecinent
shall have the same meaning as those terms in the HIPAA Privacy, Securnity,
Breach Notification and Enforcement Rules at 45 C.F.R. Part 160 and 164.
in cffect, or as amended: breach, data aggregation, designated record set,
disclosure, health care operations, protected health information, required by
law, subcontracior, and use,

2, Limits on Use and Disclosure Established by Terms of Agreement.
BUSINESS ASSOCIATE hereby agrees that it shall be prohibited from
using or disclosing the Information provided or madc available by the CITY
for any other purpose other than as expressly permitted or required by this
Agreement (ref. 45 C.F.R. 164.504(c)2)(i).)

3. Stated Purposes for which BUSINESS ASSOCIATE May Use or
Disclose TInformation. The Parties hereby agree that BUSINESS
ASSOCTATE shall be permitted to use and/or disclose Information
provided or made available from CITY for the following stated purposes:
To provide public health, research. and related support services (service) to
the community of the CITY for the mutual benefit and general welfare of
BUSINESS ASSOCIATE and the CITY (ref. 45 C.F.R. 164.504(¢e)(2)(i);
65 Fed. Reg. 82505))

4. Use of Information for Management, Administrative and Legal
Responsibilities. BUSINESS ASSOCIATE is permitted to use Information
il necessary for the proper management and administration of BUSINESS
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ASSOCIATE or to cany out legal responsibilitics of BUSINESS
ASSOCIATE. (ref. 45 C.F.R. 164.504(¢)(4)(1)(A-B)).

5. Disclosure of Information for Management, Administration and Legal
Responsibilities. BUSINESS ASSOCIATE is permitted to disclose
Information received from CITY for the proper management and
administration of BUSINESS ASSOCIATE or to carmy out legal
responsibilities of BUSINESS ASSOCTATE, provided:

4. The disclosure is required by law; or

b. The BUSINESS ASSOCIATE obtuins reasonable assurances from
the person to whom the information is disclosed that it will be held
contidentially and used or fwrther disclosed only as required by law or for
the purpases for which it was disclosed to the person, the person will use
appropriate sateguards to prevent use or disclosure of the information, and
the person immediately notifies the BUSTNESS ASSQCIATE of any
instance of which it is aware in which the confidentiality of the information
has been breached, (ret. 45 C.F.R. 164.504{e){4)(ii)).

6. Data Aggregation Scrvices. BUSINESS ASSOCIATE is also permitted to
usc or disclose Information to provide data aggregation services, as that
term is defined by 45 C.F.R. 164.501, relating to the health care operations
of CITY. (ref. 45 C.F.R. 164.504(e)2)(i)(B)).

& BUSINESS ASSOCTATE OBLIGATIONS:

a.  Limits on Use and Further Disclosure Established by Agreement
and Law. BUSINESS ASSOCIATE hereby agrees that the
Information provided or made available by the CITY shall not be
turther used or disclosed other than as permitted or rcquircd by the
Agrcement or as rcquired by federal law. (ref. 45 C.F.R.
164.504(cH2)i1)(A)).

b. Appropriate Safeguards. BUSINESS ASSOCIATE will establish
and maintain appropriaie safeguards to prevent any use or disclosure
of the Information, other than as provided for by this Agreement.
(ref. 45 C.F.R. 164.504()(2)(ii} B)).

c. Reports of Improper Use or Disclosure. BUSINESS
ASSOCIATE hereby agrees that 1t shall report to CITY within two
(2) days of discovery any use or disclosure of Information not
provided for or allowed by this Agreement. (ref. 45 C.F.R.
164.504(e)(2)(1IC,
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d. Subcontractors and Agents. BUSINESS ASSOCIATE hereby
agrees that any time Information is provided or made available to
any subcontractors or agents, BUSINESS ASSOCIATE must enter
into a subcontract with the subcontractor or ageut that contains the
same terms, conditions and restrictions on the use and disclosure of
Information as contained in this Agreement. (ref. 45 CF.R.
164.504(e)(2)(i1)(D)).

() 45 C.F.R. 164.502(e)(1)(ii) and 164.308(b)(2). In
accordance with 45 C.F.R. 164.502¢e)(1)ii) and
164.308(b)(2). if applicable. BUSINESS ASSOCIATE
agrees to ensure that any subcontractors that create, receive.
maintain, or transmit proiccted health information on behalt
of BUSINESS ASSOCIATE agree in writing to the same
resirictions and conditions that apply through this
Agreement Lo BUSINESS ASSOCIATE with respect Lo such
Tnformation.

e Right of Access to Information. BUSTNESS ASSOCIATE hereby
agrees to make available and provide a vight of access to Information
by an Individual. This right of access shall conform with and meet
all of the requirements of Section 181.102 of the Texas Health and
Safety Codc, requiring that nat later than the 15th business day afier
the date of the receipt of a written request from a person for the
person's electronic health record, BUSINESS ASSOCIATE shall
provide the requested record 1o the person in electronic torm unless
the person agrees 10 accept the record in another form. and with any
further requirements of 45 C.F.R. 164.524, including substitution of
the words “COVERED ENTITY” with BUSINESS ASSOCIATE
where appropriaic. (ref. 45 C.F.R. 164.504(c)(2)(ii{ED.

f. Correction of Health Information by Individuals. BUSINESS
ASSOCIATE shall, upon receipt of notice from the CITY, amend or
correct protected health information (PHT) in its possession or under
its control.

g. Amendment and Incorporation of Amendments. BUSINTSS
ASSOCIATE agrees to make Information available for amendment
and to incorporate any amendments to Information in accordance
with 45 C.F.R. 164.504(c)(2)(ii)(F)).

h. Provide Accounting. BUSINESS ASSOCIATE agrees to make
Information availablc as required to provide an accounting of
disclosures in accordance with 45 CFR. 164.528, including
substitution of the words “COVERED ENTITY" with BUSINESS
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m.

ASSOCIATE  wherc  appropnate, (ref. 45 C.F.R.
164.504(e)(2)(11(G)).

Access to Books and Records. BUSINESS ASSOCIATE hereby
agrees to make its internal practices, books, and records relating to
the use or disclosure of Information received from, or created or
received by BUSINESS ASSOCIATE on behall of the CITY,
available (o the Secretary or the Secretary’s designee {or purposes
of determining cotnpliance with the HHS Privacy Regulations. (ref.
45 C.F.R. 164.504()()(ii)(H)).

Return or Destruction of Infoermation. At the termination of this
Agreemcnt, BUSINESS ASSOCIATE hereby agrees to adhere to
Section B.3. of this Agreement. (ref. 45 C.F.R. 164.504(e)(2)(i1)( D).

Mitigation Procedures. BUSINESS ASSOCIATE agrecs to have
procedures in place for miligating, 0 the maximum extent
practicable, any deleterious effect from the use or disclosure of
Information in a manner contrary to this Agreement or the HHS
Privacy Regulations. (ref. 45 C.F.R. 164.530(f)).

Sanction Procedures. BUSINESS ASSOCIATE agrees and
understands that it must develop and implement a system of
sanctions for any employee, subcontractor or agent who violates this
Agreement of thc HHS Privacy Regulations. (ref. 45 C.F.R.
164.530(e)( ).

Subpart E of 45 C.F.R. Part 164. To the extent BUSINESS
ASSOCIATE is to carry out one or more of CITY'S obligations
under Subpart E ot 45 C.F.R. Part 164. BUSINESS ASSOCIATE
shall comply with the requirements of Subpart E that apply to CITY
in the performance of such obligation(s).

Prohibition against the Sale of Protected Health Information.
The BUSINESS ASSOCTATE shall comply with the requirements
of Texas Health and Safety Code Sec. 181.153, and any
amendments of thai section.

Notice and Authorization Required for Elecetronic Disclosure of
PHI. The BUSINESS ASSOCIATE shall comply with the
requirements ot Texas Health and Safety Code Sec. 181.154, and
any amendments of that section, regarding the requirement of
providing notice to an Individual for whom the BUSINESS
ASSOCIATE creates or receives protected health information if the
Individual's PHI is subject o electronic disclosure.

Jo-1M4-592 1 11767332 [ Police Department Psychological Services | 2022-021 3 | WellConnect | jse Page 190125



p. State Law on Medical Records Privacy. The BUSINESS
ASSOCIATE shall abide by the requirements set forth in Texas
Health and Safety Code Section 181.001 et. seg.. and any
amendments of that chapter.

8. Property Rights. The Information shall be and remain the property of the
CITY. BUSINESS ASSOCTATE agrees that il acquires no Litle or rights to
(he Information, including any de-identified Information, as a result of this
Agreement.

9. Modifications. The CITY and BUSINESS ASSOCIATE agree to modify
this Business Associate Agreement, in order to comply with Administrative
Simplification requirements of HIPAA, as sct forth in Title 45, Parts 160
and 164, (Subparts A and E the “Privacy Rule” and Subparts A and C the
“Security Rule™) of the Code of Federal Regulations.

10.  Automatic Amendment. Upon the effective date of any amendment Lo the
regulations promulgated by HHS with respect 10 PHI, this Business
Associate Agreement shall automatically amend such that the obligations
imposed on BUSINESS ASSOCIATE as a Business Associate remain in
compliance with such regulations.

B. Term and Termination

l. Term. The Term of this Agreement shall be effective as of the date this
Agreement is executed and shall remain in effect for the same lerm as the
Proflessional Services Agreement or shall terminate on the date covered
entity terminates for cause as authorized in paragraph (B.2.) of this Section,
whichever is sooner,

2. Termination for Cause. Upon the CITY 's knowledge of a material breach
by BUSINESS ASSOCIATE, the CITY shall:

a. Provide an oppertunity for BUSINESS ASSOCIATE to cwre the
breach or end the viclation. and terminatc it BUSINESS
ASSOCIATE does not cure the breacl or end the viotation within
the time specitied by the CITY.

b. Immediately terminate the Business Associate Agreement if
BUSINESS ASSOCIATE has breached a material term of this
Business Associate Agreement and cure is not possible.
c. Notity the Secretary of HHS it termination is not possible.
3. Obhligations of Business Associate Upon Termination. Upon termination

ol this Agreement for any reason, BUSINESS ASSOCIATE, with respect
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C. Remedies,

to protected health information received from CITY. or created, maintained,
or received by BUSINESS ASSOCIATE on behalf of CITY, shall:

a.

Retain only that protected health information which is necessary for
BUSINESS ASSOCIATE to continue its proper management and
administration or (o carry oul ils legal responsibilities;

Retwn to CITY, or. if agreed 10 by CITY, destroy, the remaining
protected health information that the BUSINESS ASSOCIATE still
maintains in any form and BUSINESS ASSOCIATE shall certify to
the CTTY that the Information has been destroyed;

Continue to use appropriate safeguards and comply with Subpart C
of 45 CFR Part 164 with respect to electronic protected health
information to prevent use or disclosure of the protected hcalth
information, other than as provided for in this Section, for as long
as BUSINESS ASSOCTATE retains the protected health
information;

Not use or disclose the protected health information retained by
BUSINESS ASSOCIATE other than for the purposes for which
such protected health information was retained and subject to the
same conditions set out at Section 1.e and 1.t above, which applicd
prior to termination; and

Return to CITY or. il agreed to by CITY. destroy. the protected
health information retained by BUSINTSS ASSOCTATE when it is
no longer needed by BUSINESS ASSOCIATE for its proper
management and administration or to carry out its legal
responsibilities.

Survival. The obligations of BUSINESS ASSOCIATE under this
Section shall survive the lermination of this Agreement.

If CITY determines that BUSINESS ASSOCTATE has breached or

violated a material tern of this Agreement, CITY may, atits option. pursue any and
all of the followinyg remedies:

l.

i

Exercise any of its rights of access and inspection under Section A.7.e. of
this Agreement;

Take any other reasonable steps that CITY, in its sole discretion, shall deem
neccssary to cure such breach or end such violation: and/or

Terminate this Agreement immediately.
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4. Tnjunction. CITY and BUSINESS ASSOCIATE agree that any violation of
the provisions of this Agreement may cause irreparable harm to CITY.
Accordingly, in addition to any other remedies available to CITY at law, in
equity, or under this Agreement, in the event of any violation by BUSINESS
ASSOCIATE of any of the provisions of this Agreement, or any explicit
threat thereof, CITY shall be entitled to an injunction or other decree of
specitic performance with respect Lo such violalion or explicit threat
thereof, without any bond or other security being required and without the
necessity of demonstrating actual damages. The parties’ respective rights
and obligations under this Section C4. shall survive termination of the
Agreement,

W

Indemnification. To the extent allowed and not otherwisc prohibited by
Texas law, BUSINESS ASSOCIATE shall ndemmify, hold hannless and
defend CITY from and agaimst any and all claims, losscs, liabilitics, costs
and other expenses resulting from, or relating to, the acts or omissions of
BUSINESS ASSOCIATE in connection with the representations, duties
and obligations of BUSINESS ASSOCIATE under this Agreement. The
parties’ respective rights and obligations under this Section 5 shall survive
termination of the Agreement.

D. Misceltancous

1. Regulatory References. A reference in this Agreement to a HIPAA scction
means the scction as in effect or as amended.

2. Amendment, CITY and BUSINESS ASSOCTATE agree that amendment
of this Agreement may be required to ensure that CITY and BUSINESS
ASSOCIATE comply with changes in state and federal faws and regulations
rclating to the privacy, security. and confidentiality of protected health
information. CITY may terminate this Agreement upon 60 days written
notice in the event that BUSINESS ASSOCIATE docs not promptly enter
into an amendment that CITY. in its sole discretion, deems sufficient to
ensure that CITY will be ablc to comply with such laws and regulations.
This Agreement may not otherwise be amended except by written
agreement between the parties and signed by duly authorized
representatives of both parties.

3. Interpretation. Any ambiguity in this Agreement shall be interpreted to
permit compliance with HIPAA.

4. Notices. Any notice or demand required under this Agreement will be in
writing; will bc personally served or sent by certified mail, return receipt
requested, postagc prepaid, or by a recognized overnight carrier which
provides proof of receipt; and will be sent to the addresses below. Either
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party may change the address to which notices are sent by sending written
notice of such change of address to the other party.

5.
CITY: City of El Paso
Aun: City Manager
P. O. Box 1890
El Paso, Texas 79950-1890
COPY TO: City of El Paso
Police Chief
911 N. Raynor Strect
El Paso. TX 79903
RUSINESS  Integrity Employee Assislance, Tnc., dba WellConnect
ASSOCTATE: Atn: Deborah Ontiveros
1600 Lee Trevino Ste C-7
El Paso, TX 79936

5. Neon-Waiver. No failure by any Party to insist upon strict compliance with
any term or provision of this Agreement, to exercise any option, to cnforce
any right, or to scek any remedy upon any default of any other Party shall
affect, or constitute a waiver of, any Party’s right to insist upon such strict
compliance, exercise that option, enforce that right, or seek that remedy
with respect Lo that default or any prior, contemporaneous. or subscquent
detault. No custom or practice of the Parties at variance with any provision
of this Agreement shall affect or constitute a waiver ot. any Party’s right 1o
demand strict compliance with all provisions of this Agreement.

6. Headings. The headings ot sections and subscctions of this Agreement are
for reterence only and will not atfect in any way the meaning or
interpretation of this Agreement.

7. Governing T.aw, Jurisdiction. This Agreement will be governed by and

construed in accordance with the laws of the State of Texas, without regard
1o its principles of conflict of laws, with venue in Ei Paso County, Texas.

8. Compliance with _Laws. BUSINESS ASSOCIATE agrees that its
obligations pursuant to this Agreement shall be performed in compliance
with all applicable federal, state, and/or local rules and regulations. In the
cvent that applicable federal, state or local laws and regulations or
applicable accrediling body standards are modified, BUSINESS
ASSOCIATE reserves the right to notify CITY in writing of any
modifications 1o the Agreement in order to remain in compliance with such
law, rule or regulation.
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9. Severability, In the event that one or more provision(s) of this Agreement
is deemed invalid, unlawtul and/or unenforccabic, then only that provision
will be omitted, and will not affect the validity or enforceability of any other
provision; the remaining provisions will be deemed to continue in full force
and effeet.

10. No Third Partv Beneficiarics. Nothing express or implied in this
Agreement is intended or shall be deemed 1o confer upon any person other
than CITY and BUSINESS ASSOCIATE, and their respective successors
and assigns, any rights. obligations, remedies or liabilities.

11, Entire Agreement; Counterparts. This Agrecement constitutes the cntire
Agrcement between CITY and BUSINESS ASSOCIATE regarding the
services to be provided hereunder. Any agreements, promises, negotiations,
or representations not expressly set forth in this Agreement are of no force
or eftect. This Agreement may be cxeculed in any number of counterparts,
each of which will be deemed to be the original, but all of which shall
constitute one and the same document.

(Signatures follow on next page)
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STATE OF TEXAS )

) HIPAA BUSINESS ASSOCIATE AGREEMENT
COUNTY OF EL PASO )

Signature Page

IN WITNESS WHEREOQF, the parties hereto have duly executed this Agreement as of

the day of 20
CITY OF EL PASO
Claudia @arcia, Interim Director
Purchasing & Strategic Sourcing
BUSIN ASSOCIATE
/ s
' PL D
Débarah Ontiveros
President/Director
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
JuarS=&onzalez < Gregory Allen, P(“it. Chief
Sr. Assistant City Attormey Police Department
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