
CITY OF EL PASO, TEXAS 
AGENDA ITEM 

DEPARTMENT HEAD'S SUMMARY FORM 

DEPARTMENT: Police Department 

AGENDA DATE: August 1, 2023 

PUBLIC HEARING DATE: August 15, 2023 

CONTACT PERSON(S) NAME AND PHONE NUMBER: 
Interim Assistant Chief Julie lnciriaga, (91 5) 21 2-4308 

DISTRICT(S) AFFECTED: Al l 

STRATEGIC GOAL: 2 - Set the Standard for a Safe and Secure City 

SUBGOAL: 2.1 - Maintain designation as one of the Nation 's top safest cities 

SUBJECT: 
H.B. 18 19 of the 88th Texas Legislative session which prohibits a political subdivision from adopting or 
enforcing an ordinance that imposes a curfew to regulate the movements or actions of persons younger than 18 
years of age, except for purposes of emergency management. The City of El Paso wishes to amend Title 10, 
Chapter 10.20 to delete the City's Juvenile Curfew Ordinance, located in sections 10.20.010 through 10.20.054. 

BACKGROUND/ DISCUSSION: 
On or about August 1991 , City Council adopted a "Curfew Ordinance." The Local Government Code 370.002 
mandates that, every third year, City Council review the ordinance's effects on the community and on the 
problems the ordinance was intended to remedy; conducts public hearing on the need to continue the ordinance; 
and abolishes, continues, or modifies the ordinance. On August 22, 2017 City Council reviewed and accepted 
the continuance of the ordinance. On August 18, 2020, City Council reviewed and accepted the continuance of 
the ordinance. 

PRIOR COUNCIL ACTION : 
August 18, 2020 

AMOUNT AND SOURCE OF FUNDING: 
N/A 
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ORDINANCE NO. -------

AN ORDINANCE AMENDING TITLE 10 (PUBLIC PEACE, MORALS AND WELFARE), 
CHAPTER 10.20 (OFFE SES BY OR AGAINST MINORS) OF THE EL PASO CITY 
CODE TO REMOVE CURFEW ORDINANCE PROVISIO S LOCATED IN SECTIONS 
10.20.010 THROUGH 10.20.054. 

WHEREAS, the City Council originally adopted a juvenile curfew ordinance on or about 
August 31 , I 99 1 ("Curfew Ordinance"); and 

WHEREAS, the City Council most recently updated the Curfew Ordinance on August 18, 
2020;and 

WHEREAS, the Curfew Ordinance presently enforced is found in Title 10, Sections 
10.20.010 through 10.20.054 of the El Paso City Code; and 

WHEREAS, H.B. 1819 of the 88th Texas Legislative session prohibits a political 
subdivision from adopting or enforcing an ordinance that imposes a curfew to regulate the 
movements or actions of persons younger than 18 years of age, except for purposes of emergency 
management; and 

WHEREAS, the City of El Paso wishes to amend Title l 0, Chapter 10.20 to match and 
reflect changes to various state statutes, including the Texas Family Code and Local Government 
Code, made by H.B. 1819 of the 88th Texas Legislative session, to go into effect on September 1, 
2023. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF EL PASO: 

SECTION 1. That Title 10 (Public Peace, Morals and Welfare) , Chapter 10.20 (Offenses by or 
Against Minors), Section 10.20.010 is hereby amended in its entirety as follows: 

10.20.010 Reserved. 

SECTION 2. That Title 10 (Public Peace, Morals and Welfare) , Chapter 10.20 (Offenses by or 
Against Minors), Section 10.20.020 is hereby amended in its entirety as follows : 

10.20.020 Reserved. 

SECTION 3. That Title 10 (Public Peace, Morals and Welfare) , Chapter 10.20 (Offenses by or 
Against Minors), Section 10.20.030 is hereby amended in its entirety as fo llows: 

10.20.030 Reserved. 
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SECTIO 4. That Title 10 (Public Peace, Morals and Welfare), Chapter 10.20 (Offenses by or 
Against Minors), Section 10.20.040 is hereby amended in its entirety as follows: 

10.20.040 Reserved. 

SECTION 5. That Title 10 (Public Peace, Morals and Welfare), Chapter 10.20 (Offenses by or 
Against Minors), Section 10.20.050 is hereby amended in its entirety as follows : 

10.20.050 Reserved. 

SECTION 6. That Title 10 (Public Peace, Morals and Welfare), Chapter 10.20 (Offenses by or 
Against Minors), Section 10.20.052 is hereby amended in its entirety as follows: 

10.20.052 Reserved. 

SECTION 7. That Title 10 (Public Peace, Morals and Welfare), Chapter 10.20 (Offenses by 
or Against Minors), Section 10.20.054 is hereby amended in its entirety as follows : 

10.20.054 Reserved. 

SECTION 8. Except as herein amended, Title 10 of the El Paso City Code shall remain in fu ll 
force and effect. 

SECTION 9. Title 10 Chapter 20 amendments shall take effect on August 15, 2023. 

(Signatures begin on following page) 
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ADOPTED this __ day of _______ , 2023 . 

ATTEST: 

Laura D. Prine 
City Clerk 

APPROVED AS TO FORM: 

Eric Gutierrez 
Assistant City Attorney 

CITY OF EL PASO: 

Oscar Leeser 
Mayor 

e er Pacillas, Interim Chief 
El Paso Police Department 
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ORDINANCE 0. _____ _ 

AN ORDINANCE AMENDING TITLE 10 (PUBLIC PEACE, MORALS D WELFARE), 
CHAPTER 10.20 (OFFENSES BY OR AGAINST MINORS) OF THE EL PASO CITY 
CODE TO REMOVE CURFEW ORDINANCE PROVISIONS LOCATED IN SECTIO S 
10.20.010 THROUGH I0.20.054. 

WHEREAS, the City Council originally adopted a juvenile curfew ordinance on or about 
August 3 1, 199 1 ("Curfew Ordinance"); and 

WHEREAS, the City Council most recently updated the Curfew Ordinance on August 18, 
2020;and 

WHEREAS, the Curfew Ordinance presently enfo rced is found in Title 10, Sections 
I 0.20.0 IO through I 0.20.054 of the El Paso City Code; and 

WHEREAS, H.B. 18 19 of the 88 th Texas Legislative session prohibits a political 
subdivision from adopting or enfo rcing an ordinance that imposes a curfew to regulate the 
movements or actions of persons younger than 18 years of age, except for purposes of emergency 
management; and 

WHEREAS, the City of El Paso w ishes to amend Title I 0, Chapter I 0.20 to match and 
refl ect changes to va rious state statutes, including the Texas Family Code and Local Government 
Code, made by H.B. 18 19 of the 88th- Texas Legislative session, to go into effect on September I, 
2023. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OFEL PASO: 

SECTION I. That Title IO (Public Peace, Morals and Welfare), Chapter I 0.20 (Offenses by or 
Against Minors), Section I 0.20.0 IO is hereby amended in its entirety as fo llows: 

10.20.010 Reserved. 

I 0.20.0 IO C!lrfew Definitions. RESERVED 

IA this ehapter: 

"Chief of poliee" means the ehief of poliee of the eity or a designated representati¥e. 

"C!lrfew heurs" means the peried beginning at ele~•en p.m. and ending at six a.m. ef the 
following day. The time shall be determined by the prevailing standard of time, whether 
MoHntein Stenderd Time er MeHntein l>avlight Sevings Time, generelly obsen•ed et that 
hellr bv the publie HI El Paso. The time then observed in the El Pesa Peliee l>epertment's 
eommunieations divisiens shell be prime feeie evidenee ef the true end eorreet time. 

"l>ireet reute" means the shortest peth of tra~•el through e Pllblie pleee to reeeh e finel 
destinatien without env detellr or step aleng the wey. 
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"Emergenev" meens, but is not limited to, e fire, e natural disaster, en automobile 
eeeident, or any situation requiring immediate action to pre~·ent serious bodily injury or loss 
of life. 

"Establishment" means any priveteh· owned piece of business opereted fer e profit to 
whieh the publie is in~·ited, ineluding but not limited to env pleee of amusement or 
entertainment. 

"Minor" means e person who is under the age of seventeen veers of age. 

"Parent" means e person who is: 

1. A natural or adoptive parent or step parent of the minor; 

2. A eourt appointed guardian of the minor or the publie or private egene,· with 
whom the minor hes been pleeed bye court; or 

3. A custodian, et least eighteen veers of age, end with whom the minor resides. 

"Public piece" means any street, alley, highway, sidewall,, driveway, yard, playground, 
perk, plHe, building or other pleee used bv or open to the publie. The term "street" includes 
the legal right of way, including but not limited to the trnffie lanes, eurb, sidewall,, whether 
pe~·ed or unpe~·ed, parkway end any gross plots or other grounds feund within the legal 
right of way of e street. 

"Remain" meens to: 

1. Linger, stop, or stay fer any length of time, or to tre•,<el or move upon e street; or 

2. F'.eil to leeve premises when requested to do so by e poliee officer or the owner, 
operator or other person in control of the premises. 

SECTIO 2. That Title IO (Public Peace, Morals and Welfare), Chapter I 0.20 (Offenses by or 
Against Minors), Section 10.20.020 is hereby amended in its enti rety as follows : 

10.20.020 Curfew Offenses. Reserved.ES ERVE D 

A. A miner eemmits an offense if Re remains in any publie plaee er en IRe premises 
efany establisRment 'i',itRin tRe eity limits lforing eurfew Reurs. 

B. A parent efa miner eeffiffiits an offense if Re IEf!ewingly permits, er by insHffieient 
eentrel allev.'s , tRe miner le remain in any pHblie plaee viitRin tRe eity limits dHring eHrrev.' ROHFS. 

C. A pareHt efa miner eemmits an offense if Re IEflewiHgly fails te respond wilRin two 
ReHrs ef reeeipt ef any netifieatien by a law enfereement effieer te take eHstedy ef a miner taken 
into eustedy fer Yielatien eftRis seetien, Hnless reasonably hindered from doing se . 

SECTION 3. That Title IO (Public Peace, Morals and Welfare), Chapter I 0.20 (Offenses by or 
Against Minors), Section 10.20.030 is hereby amended in its entirety as fo llows: 
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I 0.20.030 CHrfuw AffirmatiYe aefenses._ -R~ el!.!searv~ed!!,.~6~S~6~R'.!:'~/ !e6'!'D~, _________ ----{ Formatted: Font Not Bold 

A ra. It is e defense to proseeution under Seetion 10.20.020 that the minor was: 

l. Aeeompenied b)' the minor's parent; 

2. On en errand et the direetion of the minor's parent, was using e direet route, 
end was eer~·ing e written eommunieetion signed b)' the parent stating e brief deseription 
of the errand end that the named minor hes eonsent to perform sueh errand; 

3. In e motor vehiele engaged iB interstate treYel, beginning, ending or passing 
through El Peso; 

4. Engaged in en employment eeth·ity, inelmling but not limited to ne~~·speper 
delive~·, end wes Hsing e direet route; 

S. ln-,rolYed iB en emergeney; 

(i. On the dri~•ewey or yerd of the minor's residenee or on the sidewell, abutting 
the minor's residenee; 

7. On the sidewelk abutting the residenee of e ned door neighbor if the neighbor 
did not eomplein to the poliee offieer ebout the minor's presenee; 

8. Attending en offieiel sehool, eiYie or religioHs eetiYity or returning home by e 
direet route from ee offieiel sehool, eivie or religious eetiYity; 

9. Attending or treveling direetl)' to or from en eeth•ity in•,roh·ing the ell:ereise of 
First Amendment rights proteeted by the United Stutes Constitution, including the free 
ell:ereise of religion, freedom of speeeh, end the right of assembly; 

10. Married or hod been merried or hod disebilities of minority removed in 
eecordence with Chapter 31 of the TeHs Femily Code; or 

11. , .... eeompenied bye person et least twenty one yeers of age, end the minor wes 
eerr,·ing e written communieetion signed by the perent steting the name of the person who 
is et least twenty one , ·eers of age end eeeompen,•ing the minor end that the named minor 
hes eonseet to be ie the compeny of that eemed person. 

8. Eeeh of the foregoing defenses, end their seYerel limitetions, ere seyereble, es 
hereinefter provided but reemphesized here. 

10.20.040 Curfew Eeforeemeet 

SECTION 4. That Title 10 (Public Peace, Morals and Welfare), Chapter 10.20 (Offenses by or 
Against Minors), Section 10.20.040 is hereby amended in its entirety as fo llows: 

10.20.040 Reserved. ESERVEE> 

f.. . A poliee offieer, upon finding e minor in violetion of Seetioe 10.20.020 shell -----{ Formatted: Font: Bold 

tel,e the neeessery steps to determine whether the minor is remaining in e public pleee in the ~-----------------' 
eity limits in Yioletion ofSeetion 10.20.020 end whether any defenses under Section 10.20.030 
mey epply to the eetions or ecti•,rities of the minor. If the offieer hes probeble eeuse to belie~·e 
thet the minor is in violetion of Section 10.20.020, the officer mey toke eppropriete 
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enfereement eetion egeinst the minor ifl eeeordenee with the epplieeble pro~•isions of the 
Ju~•enile Justiee Code, the Te!tces Penel Code, end this ehepter. 

B. If e minor is taken into custody under this section, the offieer shell, without 
unneeessery deley: 

l. Release the minor to the minor's parent; guerdien or eustodien; 

2. Tel,e the minor befere e munieipel court to answer the eherge; or 

3. Tel,e the minor toe piece designated by the ehiefofpoliee es e juvenile curfew 
processing offiee. 

C. When e minor is issued e eitetion or tel,en into custody fer e violation of 
Section 10.20.020, the poliee department mey, by certified meil return receipt requested, 
notify e parent of the minor thet the minor hes ¥ioleted Section 10.20.020 end include e 
warning thet eny subsequent ¥ioletion mey result in prosecution of the minor end the parent 
under this seetion. 

SECTIO 5. That Title 10 (Public Peace, Morals and Welfare), Chapter 10.20 (Offenses by or 
Against Minors), Section 10.20.050 is hereby amended in its entirety as follows : 

10.20.050 Clufew Violation PeAalty. 10.20.050 Reserved. 

SECTION 6. That Title 10 (Public Peace, Morals and Welfare), Chapter 10.20 (Offenses by or 
Against Minors), Section l0.20.052 is hereby amended in its enti rety as follows : 

10.20.052 ~R~e~Sti:e~R~'~l !le1;DL _________________________ ----{ Formatted: Font: Not Bold 

A. Any miAor who ~•ioletes Seetion 10.20.020 of this eode sheU be guilty of e 
misdemeanor end sheU be punished b,• e fine es provided in Sections 1.08.010 through 
1.08.030 end mey be subject to eppropriete eetien by e ju¥enile court in eeeordenee with 
epplieeble provisions of the Juvenile Justiee Cede, the Tens Pen el Cede, end this ehepter. 

B. A parent of e miner who ~•ioletes eny prevision of Seetion 10.20.020 shell be 
guilty of e misdemeanor end shell be punished by e fine es pro~•ided in Seetiens 1.08.010 
through 1.08.030 of this eede. 

10.20.0S2 Curfew Construction. Reserved. 

SECTIO 7. That Title IO (Public Peace, Morals and Welfare) , Chapter I 0.20 (Offenses by or 
Against Minors), Section 10.20.054 is hereby amended in its entirety as follows : 

ESERVED 

A. Se~·erability is ifltenaea thFoHghoHt aAa withiA the pFOYISI OAS of the el¼ffew 
oroiAanee. If aAy prnYision, iAeluaiAg iAteF alia aAy e1rneptioA, aefeAse, subseetioA, !')art, flhrase, 
term OF woFa, OF the a!J!Jlieation thernof to any fleFsoA OF eiFeHmstaAee is hela iA•,alia OF 
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1meonstirutional by Yaliel juelgment or eleeree of a eo1n1 of eompetent j11riselietion, sueh holeling 
shall net affeet the ,•alielity of the remainirlg portions of the orelinanee eoelifieel i.A this ehapter, aeel 
s11eh remaining portions shall remain in full feree anel effeet. 

B. It is inteneleel that the eurfew erelieaHee be helel inapfllieable ifl aHy eases, if SHY, 
where its aflfllieatiefl wo11lel be uneoHstitutioeal. A eonstitutional eonstruetion is irlteneleel anel shall 
be gi•;en. The eity eoUHeil eloes not irltenel to ,·iolate the Constitution of the state or the Constitution 
of the Ueiteel States of Ameriea, aHei elees net intenel an inteff!retatien of the orelinanee or afl 
applieatioe thereofwhieh is absurel, impossible or unreasonable. 

Hl.:20.054 Curfew Review of ordinanee. !I0!!,.~2.!!.0:.!!.0~5~4 __ ~R,£e~se~r}'.v~ed!!;.,!E~S!!E~R~':!'.:.'~E~D 

The eity eo1meil finels that the re,·iew of this ehaflter Elene by the eity immeeliately flAOF to 
anel in eenj11netien with the passage of the reaelefltion anel ameHelments maele herein satisfies the 
requiremeHts set forth in Seetien 370.002, Teirns Leeal GeYt Ceele, fer eertain req11ireel reYiews of 
e11rfevt' erelinanees by heme rule munieiflalities. The elates fer the statutorily req11ireel orelinaHee 
revie•n· eYery thirel year thereafter shall be baseel 11pen this reaeleptien. 

SECTIO 8. Except as herein amended, Title 10 of the El Paso City Code shall remain in full force 
and effect. 

SECTION 9. These changes go into effect August 15,._2~0~2....._ _____________ ___ 

(Signatures begin on following page) 
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ADOPTED this __ day of _______ 2023. 

ATTEST: 

Laura D. Prine 
City Clerk 

APPROVED AS TO FORM: 

Eric Gutierrez 
Assistant City Attorney 

ClTY OF EL PASO: 

Oscar Leeser 
Mayor 

APPROVED AS TO CONTENT: 

Peter Pacillas, lnterim Chief 
El Paso Police Departmen._ ______ _-
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