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2022 Charter Amendment
Process

Goal 6. Set the Standard for Sound
Governance and Fiscal Management

City Attorney Karla M. Nieman




| Charter Amendments i

Focus on Sound Governance deploying resources
more efficiently and reducing cost of doing business

Align with current high performing operational model
of our organization

Streamline processes and eliminate roadblocks to
future progress — time is money
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| City of El Paso

* Incorporated on May 17, 1873 under special
law of the legislature
« S.B. No. 254 = a special legislative charter

* Inefficient for State to manage all city charters

 Texas — Home rule amendment to Texas
Constitution in 1912

* E| Paso’s first local charter was adopted in
1917



Cities of > 5,000 may adopt or
amend a home rule charter by
majority vote of its citizens.

No city charter can be altered,
amended, or repealed more
often than every two years.

No provision allowed if
Inconsistent with the Texas
Constitution or state law.

Overview
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Texas Constitution,

Article X,
Section 5

“Home Rule Amendment” of 1912

< >
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(examples)

* Council vacancy must be filled by election if term is more
than two years (Tx. Constitution)

 Elections for governing body must be on uniform election
date (except to fill a vacancy required by Constitution)

 All Council meetings must be open to the public except as
allowed by the Open Meetings Act

» State law establishes a municipal court in every municipality
of the state

* Municipal finances are heavily regulated by state law

EP



(examples)

Municipal organization and structure

Annexation of adjacent unincorporated areas,
If authorized by charter

Initiative, referendum, and recall, if authorized
by charter

EP
TX



Benefits of Home Rule

 Allows direct governing of a city by its citizens

» Establishes powers to enable municipalities to
meet demands for services

* Avoids interference Iin local government by
state legislature

* Gives cities the opportunity to reflect their own
cultures, traditions and other preferences
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| Amendment Process ix

January 31, 2022 February— June June 6

 Approve final list of items to pd ° Appoint Feb. 1 (Postby Jan.  mmmd < Recommendations to

submit to Committee 26) Council
* Up to 9 meetings

Before October 24

August 2 and August 16
* Introduce and adopt mmmd ° Post notice of election, to

February - July

« Community outreach

* Results provided to Council include time and place

ordinance ordering election

October 27 — November 4 November 8 November 19

 Early voting mamd ° Election day  Last day to canvass at
open meeting



Presenter
Presentation Notes
Receive City Council direction through:
Resolution creating an Ad Hoc Charter Advisory Committee to review Council approved list of potential charter amendments;
Council discussion and action on list of proposed amendments to submit for Charter Committee review – Continuing on January 31, 2022;
Council Members to appoint a Committee member to the Ad Hoc Charter Advisory Committee by February 1, 2022 (posting deadline of January 26, 2022);
The Committee will meet at least once a month and present its final recommendations to City Council no later than June 2022



| Current Charter

Our Charter defines the organization, powers, functions and essential procedures of the
City government

General Structure of Charter
Incorporation and Powers
Nominations and Elections
City Council
Mayor
City Manager
Civil Service
Public Finance

Adoption and Transition

Last Amended in 2018 to adjust Members of Council's annual base salaries 10



Fort Worth
Plano

Corpus Christi
San Antonio
Dallas
Houston
Austin
Arlington

Laredo

| Texas Cities

CITY OF EL PASO
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CITY OF EL PASO

Regular Council Meeting Schedule

Emergency Ordinance Requirements

Clean-up regarding printed copies of City Ordinances
Members of Council Salaries

Civil Service Review

Real Estate

*There is no legal prohibition against any of these amendments
12



Article 3.5A

Provide flexibility to

adjust for emergency or
holiday

Allow Special City Council
meetings to be called by

Mayor or less than a
majority of council

e Current: Must meet every two weeks

e Amend to allow Council to adjust for
emergency or City holidays

e Current: Only Mayor or Majority of Council
may call special meetings.

e Concerns regarding Texas Open Meetings law

e Amend to allow less than a majority to call
special meetings
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Article 3.10B

Current Requires 2 hours

State Law Requires 1 hour

Align to State Law
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Article 3.9B

Clerk must make a reasonable number of
Current copies of all ordinances available

Make available electronically
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Article 3.2

Tied to El Paso County Median Household

Current Income according to HUD

Prevent decrease in income and provide
across the board increases
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Article 6.1-4

Language is broad in the selection criteria

Current of eligible appointees

Add clarification for professional or
managerial qualifications to expand
eligible appointees
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Presenter
Presentation Notes
Much of the processes and procedures would be better housed in the Code to enable Council to address needs of the employees more efficiently.
As things change, we need the ability to react to the changes – Have all procedures in the Charter Ties our hands 
Selection of Hearing Officers – the City's needs could change based on available applicants or changes to their role – may need specified knowledge. The process should align more to Council-Manager form of government.
Division of Services – Classification – All benchmarked cities have this in Code, not Charter.  Because things need to be adjusted as the City grows and changes.  Need to appropriately react to current trends. We were directly affected and limited during pandemic. (Could not reassign someone on furlough to do emergency work).
Rule of 5 – ties the hands of the hiring department
Examination Eligibility – Establish that there are promotions by exam in the Charter, but allow for the procedures in Code RECRUITMANTS/KEEP UP WITH MODERN/BENCHMARK.  Timeliness
Nepotism – Leave general prohibition, but establish procedure or move to code.  Needed flexibility. Language caused issues related to direct reports
Veterans benefit – move to code. Limits ability to adjust for current needs or Council directives/policy decisions/community needs.
Layoff/leave/reduction/job rights - All procedural/administrative.  Need to be able to adjust in accordance with Council direction and employee needs  - this is what tied our hands during pandemic furlough.
Causes of suspension/discharge-This may change and its procedural
Discharge during probation- Hands are tied if the amount of time needs to change, 
Causes of Reversion of Classification-Procedural
Appeals/Action by Commission-CSC decisions can cause inequities to arise among employees. This is counter to the stated purpose of Article VI, Section 1
Decisions by Commission- If there is no appeal mechanism it doesn’t help to make sure the decisions are consistent with prior precedent.
Subsequent Action – Move to code, it is procedural
Pension   - Perhaps move to code in order to change according to the City's financial situation
Consolidation of functions with other political subdivisions- Procedural




Article 6.1-12

Current Process is not clearly defined

Clarify solicitation process through city
procurement
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Article 6.2

Unclassified employees are defined in
charter by job title

Current

Clarify definition and positions considered
unclassified and align to best practices
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Article 6.7-1; 6.8-1

Current

Examinations are currently required for
every classified position

Streamline process to be competitive
in the market.

Remove examinations requirement to
align with best practices.
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Article 6 Continued
Section 6.13-11

City's contribution to Police and Fire
pension is capped at 18%

Current

Amendment Eliminate the cap

Align to State Statute establishing
fund/allow for changes to City contribution
in accordance with State Law

21


Presenter
Presentation Notes
Helps our bond rating


- . . : EP
Civil Service Commission Summary  IX

* Priority Focus Recruitment — Process Improvements
» WIill ensure fairness and consistency for employees

* Protections will be maintained and improved upon to ensure
consistency



Presenter
Presentation Notes
Speak to process improvement for CSC
During the process of the Committee's work, we will create a matrix/crosswalk showing which protections are housed where (Charter, Ordinance (referred to in Charter as the Rules),  and Policy/Procedure.
Recruitments – HR conducts an average of 338 total recruitments per year, only xx go to CSC for an appeal



Article 3.8

Ownership and control of city property is
inalienable except by ordinance

Current

Make it more transparent, identifying which
real estate transactions are by resolution, such
as easement under $50,000, certain leases and
review any other transactions that are allowed
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| Outreach Plan Summary &

» Dedicated Website e City TV

* Press Releases * Your City in 5

» Social Media * Fact Friday
» Postings * Neighborhood Associations
» Geographic ads (paid) « Community Meetings

* Traditional Media « TV / Radio PSAs
* Interviews » Council Newsletters

» Story Pitches

« Communities of Excellence
Partners 24



| Charter Amendments Website

What the website will include:
 About the Charter

e About the Charter Ad Hoc
ommittee

alendar of Meetings

* Timeline

Announcements
stablishing Resolution

ow to Review Proposed
mendments

* How to Propose
mendments

* Contact Us

CITY OF
EL PASO

VERSION: NOV 18, 2021 (CURRENT) ~ % Lad
£1 PASO, TEXAS - MUNICIPAL CODE

AENT HISTORY TABLE

v Article ! - INCORPORATION AND
POWERS

section 1.1 - CONTINUING
CORPORATE EXISTENCE.
Section 1.2 - DEFINIT ONS.

section 1.3 -
NTERGOVERNMENTAL
RELATIONS.

Section 1.4 - PUBLIC UTILITY
REGULATION

Section 1.5 - APPL CATION FOR
REMEDY PRE REQUISITE TO
SUIT AGAINST CITY.

~

Article 1t - NOMINATIONS AND

v

Article 11 - THE CITY COUNCIL

v

Avticle IV - THE MAYOR

v

Article V - CITY MANAGER

v

Article Vi - CIVIL SERVICE

>

Article Wl - PUBLIC FINANCE.

~

Article VIlL - ADOPTION AND
TRANSITION

CHARTER COM PARATIVE TABLE

v

Title 1 - GENERAL PROV SIONS

v

Title 2 - ADMINI STRATION AND
PERSONNEL

v

Title 3 - REVENUE AND FINANCE

v

Title 5 - BUSINESS LICENSE AND
PERMIT REGULATIONS

v

Title & _ TRANSPORTATION FOR HIRE

v

Title 7 - ANIMALS

v

Title 9 - HEALTH AND SAFETY

v

Titie 10 - PUBLIC PEACE, MORALS
AnD weLFARE (TR

Title 12 - VEHICLES AND TRAFFIC

v

.

TS, SIDEWALKS AND

(5 Select Language | ¥

£@ +Q MOREY

< SUPPLEMENT HISTO IPARATIVE TABLE >

CHARTE

CHARTER @ & M|
Article | - INCORPORAT ON AND POWERS
section 1.1 - CONT! NUING CORPORATE EXISTENCE.
Section 1.2 - DEFINITIONS.
Section 1.3 - INTERGOVERNMENTAL RELATIONS.

Section 1.4- PUBLIC UTILITY REGULATION

section 1.5- APPLICATION FOR REMEDY PREREQUI E TO SUIT AGAINST CITY.

Avticle i - NOMINATIONS AND ELECTIONS
section 2.1 - CITY ELECTIONS
Section 2.2 - NOMINATIONS
section 2.3 - ELECTIONS.

ENTATIVE DI

3

Section 2.4 - REPR RICTS: ADJUSTMENT OF DISTRICTS.

Article i - THE CITY COUNCIL
Section 3.1 - CREATI ON; COMPOSITION; POWERS AND DUTIES.

Section 3.2 - SALARIES
section 3.3 - PROHIBIT ONS.

Section 3.4 - DETERMINATION OF ELECTIONS AND QUALI FICATIONS.

URES AND RULES.

CITY COUNCIL PR

Section 3

_LEGISLATIVE COMMITTEES.

7 - APPOINTMENTS

Section 3.8 - INVEST GATI

POWERS.
Section 3.8 - ORDINANCES IN GENERAL.
Section 3.10 - EMERGENCY ORDINANCES.
section 3.11 - INITIATIVE.

Section 3.11A- REFERENDUM

Section 3.12- R
Section 3.13 - CODES OF TECHN CAL REGULATIONS

Section 3.14 - AUTHENTICATION AND RECORDING: CODIFICATION; PRINTING

SOLUTIONS.

section 3.15- CON RVATION

Section 3.16 - BOR ER RELATIONS.

Section 3.17 - ANNEXATION OF RITORY.
Section 3.18 - LEASE: FRANCHISE; AND CONVEYANCE

Section 3.19- PROHIBITING THE SALE OF ALCOHOU C BEVERAGES IN RESIDENTIAL

SECTIO!

S OF THE CITY.
Section 3.20 - ETHICS AND ACCOUNTAB LITY.
Article IV - THE MAYOR
Section 4.1 - POWERS OF THE MAYOR.
Section 4.2 - DUTIES OF THE MAYOR
Section 4.3 - MAYOR PRO TEMPORE
Article V - CITY MANAGER
Section 5.1 - APPOINTMENT; QUAL FICATIONS: COMPENSATION
Section 5.2 - POWERS AND DUTIES.
Section 5.3 - REMOVAL.
section 5.4 - ACTING CITY MANAGER
Section 5.5 - INTERFERENCE WITH PERSONNEL OR ADMINISTRATION.

Article VI - C! VIL SERVICE

section 6.1 - CIVIL SERVICE COMMISSION

section 6.1-1 - GENERAL.

Section 6.1-2 - FUNCTIONS AND DUTIES OF THE CIVIL SERVICE COMMISS ON.

CITY OF EL PASO



Council discussion and feedback

* Questions on staff proposals
e Council members’ recommended Charter amendments

 Action on Charter provisions and proposed amendments to submit
to committee
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MISSION

Deliver exceptional services to
support a high quality of life and
place for our community

5% VALUES

Develop a vibrant regional
economy, safe and beautiful
neighborhoods and exceptional
recreational, cultural and
educational opportunities powered
by a high performing government

Integrity, Respect, Excellence,

Accountability, People

27 %
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