
RESOLUTION 

WHEREAS, the City of El Paso and the El Paso Veterinary Medical Association 

("EPVMA') desire to work together to fulfill the community's veterinary needs, including but not 

limited to minor surgeries, injuries, x-rays, abrasions, and spaying and neutering pets; and 

WHEREAS, many of the veterinarians practicing in the City of El Paso are members of 

EPVMA;and 

WHEREAS, one of the missions of the EPVMA is to support cross-organization animal 

programs that benefit the entire community; and 

WHEREAS, Title 7.12.020 requires all dogs and cats over the age of four months that are 

transferred to a new owner from the shelter to be spayed or neutered· and 

WHEREAS, the City of El Paso wishes to transfer up to $ 1.5 million to the EPVMA to 

support El Paso Animal Services and pet owners with the cost of veterinary needs including but not 

limited to minor surgeries, injuries x-rays abrasions, and spaying and neutering to support, nurture, 

and promote overall public health by reducing disease in the community including but not limited to 

rabies control and the overpopulation of animals; and 

WHEREAS, City Council finds the Agreement serves a public purpose, generates adequate 

consideration in exchange for the expenditure, and there is sufficient controls and consideration to 

enter into the Agreement. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF EL PASO: 

THAT the City Manager be authorized to sign an Agreement between the CITY OF EL PASO 

and the EL PASO VETERINARY MEDICAL ASSOCIATION (EPVMA) for the City of El Paso to 

transfer up to $1.5 million to the EPVMA to promote overall community health by increasing spaying 

and neutering pets to promote a healthy and sustainable animal community in the City. 

(Signatures on the following page) 
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~ 
APPROVED this ?JO day of ~wst' , 2022. 

.AITEST: 

Laura D. Prine 
City Clerk 

APPROVED AS TO FORM: 

Evy A. otelo 
Assistant City Attorney 
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CITYOFEi 

Oscar Leeser 
Mayor 

APPROVED AS TO CONTENT: 

Terry K. Kebschull, Director 
Animal Services Department 



ST ATE OF TEXAS 

COUNTY OF EL PASO 

) 
) 
) 

AGREEMENT 

t\'V 
THIS AGREEMENT entered into this 3-0 day of August 2022 by and between the 

CITY OF EL PASO (the "City") and EL PA O V T -RINARY MEDICAL ASSOCIATION 

("EPVMA"). 

WHEREAS, the City of El Paso and the El Paso Veterinary Medical Association 

("EPVMA") desire to work together to fulfill the commw,ity's veterinary needs, including but not 

limited to spaying and neutering pets; and 

WHEREA , many of the veterinarians practicing in the ity of El Paso are members of 

EPVMA; and 

WHEREAS, the City of El Paso wishes to transfer up to $1.5 milLion to the EPVMA to 

support El Paso Animal ervices and pet owners with the cost of veterinary needs including but not 

limited to minor surgeries injuries, x-ra s, abrasions, and spaying and neutering to upport, nurture 

and promote overall public health by reducing disease in the community including but not limited to 

rabies control and the overpopulation of animals; and 

WHEREAS, City ouncil finds the Agreement serve a public purpose, generates adequate 

consideration in exchange for the expenditure, and there is sufficient controls and consideration to 

enter into the Agreement. 

NOW, THEREFORE, the parties hereby agree as follows: 

I. PURPOSE. The ptlfPOSe of this Agreement is to transfer up to $1.5 million to the EPVMA 
to support pet owners with the cost of veterinary needs including but not limited to minor 
surgeries, injuries, x-rays, abrasions and spaying and neutering. 

2. EPVMA OBLJGA TIONS. 

2.1 EPVMA shall inform its veterinary members of the availability of funds to assi t El 
Paso Animal Services and indigent pet own rs with the cost of veterinary needs. Pet 
owners will be identified by the City and in turn, sent to EPVMA for services to be 
funded by this Agreement. 



2.2 PVMA will be infonned by the City and the Animal Services Department of 
particular pet owners who require assistance with eterinary needs. These pet owners 
will be directed to a veterinary memb r of the EPVMA. 

2.3 PVMA hall inform its veterinary member of the deadline of 30 days to provide to 
EPVMA: 1) pet owners information- 2) services rendered 3) cost of services 
rendered, and 4) reference number provided by EPA to be used for accounting 
purposes. 

2.4 EPVMA shall forward informatfon provided by its veterinarian members to the City 
within l O days of receiving said information. 

3. CJTY' OBLIGATIONS. 

4. 

5. 

6. 

3.1 The City will on a case by case basis send pet owner to EPVMA for assistance with 
veterinary needs as determined by the City. And the City will transfer funds as needed. 

3.2 The City will, on a case by case basi , send City owned p ts to PVMA for assistance 
with veterinary needs as determined by the City. And the City will transfer funds as 
needed. 

3.3 The ity shall receive from EPVMA information describing the usage of the funds by 
EPVMA's member veterinarians. 

TERM. This Agreement shall be in effect for a on -year period, comrnencing8 l:tl1 3 0 ~ 
2022 and ending A1A..&:r . :3 V~. 2023. The partie concur that this Agreement shall 
automatically renew annually unless one of the parties terminates it in accordance with the 
termination provisions. 

INDEPENDENT CONTRACTORS. EPVMA and the City are independent legal entiti . 
othing in this Agreement shall be construed to create the relationship of employer and 

employee, or principal and agent or any relationship other than that of independent parties 
contracting with each other solely for the purpose of carrying out the terms of this Agreement. 
Neither EPVMA nor the City nor any of their respective agents or employees shall control or 
have any right lo control the activities of the other party in carrying out the terms of this 
Agreement. 

TERMfNATION. 

6.1 Either party may tenninate this Agr ment at any time, with or without cause, by 
providing at least thirty (30) days advance written notice of the termination date to the 
other party. 
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7. 

6.2 In the ca a party commits an ev nt of default the non-d faulting party may t nninali 
th Agreement. The non-defaulting party mu t provide the d faulting party with 
written notic oftbe d fault and must allo th defaulting party a I 0-day cw·e period 

hich hall begin on th date of the defaulting party's receipt o id notice. Jf the 
d faulting party is not ab\ to cure th default in that I 0-day period this Agre ment 
hall imm diately terminate unles the defaulting patiy inform the non-defaulting 

part in writing prior to the end f the 10-day cure p riod that th d faulting party 
annot cure th default with.in th I 0-da riod and that the d faulting party hall 

male its b st ffort t cure th d faul within th next 20 days beginning on the date 
of the w1itten notice fr m the defaulting party. If th · de ault is not cured by the end 
of U1at 20-da p riod, thi Agre ment hall t m1inate. 

6.3 uch tennination will have no ffect upon the rights and obligations resulting from 
any transacti n occurring prior t the effective date of the te1minati n. 

A. P A will not dir ct any ark or fund to any member that do not have the 
following insurance policie . 

1. I ABILITY IN URA E. Liability Insurance from a solvent company authorized 
to do busincs in the tate of Te as. The liability insurance mu t provid co erage 
for the Contractor and it employ in th minimum amounts of 1,000 000.00 per 
occurrence for bodily injury or wrongful d ath and One Million D llars $1,000,000 
per occurrence for property damag . The ontractor will ensur that the liability 
in uranc pro ides o erage for premi e • liability operation liability, pr ducts 
and complet d operati ns liab:ility, per anal and advertising injury, contractual 
liability, br ad form property damage liabilit and independentc ntractor l.iability. 
If the Contractor is p rf◄ rming rk near any railr ad r streetcar track then the 

ntractor will provid liabiWy in urance that provide railroad protecti e liability 
insurance in the amount f l,000,000 Bodil Injury/ 1.000,000 Property amage 
Liability p r occurrenc 

2. WORK R ' OMP A TIO . . If required by law, the Contractor will obtain a 
third-par polic of Workers omp n ation in uranc co erage pro iding 

tatutor Ben fits a c rding to the Worker ompen ation Act of the tale of 
e as and/or any oth r state or federal law as may be applicable to the work and 
ill cover all of lhe p rsons engaged in th ork. 



3. A TO lABJ LITY. ut mobil Liabilit Insurance cov ring all owned, hired and 
non-owned motor ehicl s used by ontractor, its mployee , contractor or agents 
in conn tion with the ork b ing perform d under thi Agr ement with limit of 
liabilit not les than I 000 000.00 for each occuIT nee ombined ingle Limit 
for Bodily fnjury and Property Damage. 

4. PROF IONA LIABILITY I RANCE. Profi iona1 Liability Insurance 
for th enefit of the ity lo co er th rror and omi ion of th Contractor, i 
principal or offic r • ag nts or employee in th performance of thi s Agre ment 

ith a limit of 1 000 000.00 n a claims made ba is. 

B. ontractor will maintain the insurance p licie de cribed abov throughout the T rm 
of this Agre ment. The ontractor ill n ur that all policies c mply with the 
following: 

l. The Contract r may provide th insuranc required in this ection in on or more 
policie of in urance the fom1 of which must be appro d by th it s Ri k 
Mnnag r. 

2. Pri.or to performing any Work the ontractor wi ll pr vide the ity copies of all 
in uranc policies along itb all endor ements and certifical s of in urance. 

3. The ntractor will pr vide the ity all certificate evi.den ing r newal or 
r placement of said policies of in urance at I asl 15 calendar days prior to the 
xpiration or cancellation of any uch policies. 

4. The is u r of any policy mu t have a certificate r auth rity to transact insurance 
bu ine in the tate of T xas. ach i uer must b responsibl reputable and ha e 
financial capability on i tent with th ri k covered. The ity may reject an issuer 
of an insurance policy in th ity s ole di cretion. 

5. ach policy, xcept tho e for Workers Compensation must name the ity of El 
Paso (and th ir elected and app i □ted officials offic r , agen and employee ) as 

.dditional Insured parties on the original policy and all renewal or replacements 
during th t rm of thi Agreement. 

6. ntra tor wiJI obtain the prior ritten approval the ity Risk Mana r for any 
deductibles aggregate ap artd end rsem nts on any in urance policy required 
under this Agreem nt. 



7. The Contractor will require the insurance pol icy issuer to provide the City 30 

calendar days advance notice of any reduction in coverage under an insurance 

policy. 

8. Each policy must expressly state that it may not be canceled or non-renewed unle s 
there are 30 calendar days advance notice of cancellation or intent not to renew i 
given in writing to the City's Purchasing Manager by the insurance company. 

9. Each policy must contain an endorsement to the effect that the issuer waives any 

claim or right in the nature of subrogation to recov r against the City their elected 

and appointed officials, officers, agents or employees. 

10. Each policy must contain an endorsement that uch policy is primary insurance to 

any other in urance available to the Additional Insured with respect to claims 
arising hereunder and that the insurance applie separately to each insured. 

8. INDEMNIFICATION. EPVMA SHALL INDEMNIFY DEF ND AND HOLD 
THE ClTY A D rT OFFICER , AG T VO U TE RS AND EMPLOY E 
COMPLETELY HARMI..E FROM AND AGAINST A Y AND ALL LIABILITIES 
LOSSE SUITS, CLAIM , JUDGME TS, FINES OR DEMANDS ARlSfNG BY 
REASON Of lNJURY OR DEATH OF ANY PERSO OR DAMAGE TO ANY 
PROPERTY, lNCLUDI GALL REASO ABL COSTS FOR lNVE 'TIGATLON A D 
DEF NSE TH REOF (INCLUDING BUT NOT LIMITED TO ATTORNEY FEES 
COURT OST D XPERT FEES) OF ANY ATURE WHATSOEVER ARISING 
OUT OF OR 1N IDENT TO HIS CONTRACT WHI H ARE THE RESULT OF ACTS 
OF N GLIGE CE OF PVMA OR EPVMA' AGE TS OR EMPLOYEES. EPVMA 
SHALL GfVE TO THE CITY REA O ABLE NOTICE OF ANY U I-1 CLAIMS OR 
A TIONS. EPVMA SHALL U E LEGAL COUNS L REASONABLY ACC PTABLE 
TO THE CITY IN CARRYING OUT ITS OBLIGATIONS HEREUNDER. THE 
PROVISIONS OF THI ECTlO l AL SURVIV THE EXPIRATIO OR EARLY 
TERMINATION OF THIS CONTRACT. 

9. GENERAL. 

9. 1 OTrCE. Any notice or demand required wider this Agreement will be in 
writing; will be personally served or sent by cettified mail, return receipt requested 
postage prepaid or by a recognized overnight carrier which provides proof of receipt· 
and will be sent to the addresse below. ither party may change the addres to which 
notices are sent by sending written notice of such change of address to the other party. 
Written notice to the City shall be directed to: 

Tommy Gonzalez City Manager 
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opy to: 

ity Hall 
P.O. Bo 1890 
El Paso. Te 799 0-189 

Terry K. K b hull, irector 
Animal ervic s D partm nt 
500 l red Wi!s011 
El Pa o, Te a 79906 

Writt n noti to th J Pa l rinary Medical As ciation hall dire ted to: 

ric hm 
Executive Director 
~1 P o V t 1inary Medical s ciation 
P.O. ox97l412 
~ I Pa Texas 79997 

9.2 EV ~ RABI LI TY. In th event that on or m re provision( ) of this Agreement is 
deem d invalid unlawful and/or unenforceable, th n only that provisi n will b 

mitt d and will not affect the alidity r nforceability of any other pr vision· the 
remaining pro i ion will be de med to continue in full for and eff ct. 

9.3 = .=.::= =~ All of the tenn , provision , co enant and conditions of this 
Agreem nt hall inure to th benefit of and binding upon th Cit and th ~ PVMA 
and their uccess rs a signs, legal repre entative heirs, c ecut r and 
dmini trators. 

9.4 T. The la s of th tat of Texas shall govern 
the validity, int rpretation, performance and en rcem nl of thi Agreement. Venu 
hall be in the cowts in I Paso ounty. Texas. 

9.5 ~-~-~-~-- o failur by the ity to in It upon the trict 
performanc of an covenant pr vi ion, term or condition of this Agr ement.. or lo 
cxerci e any right term or remedy upon a brea h ther f hall con titute a waiver of 
any uch breach of uch o enant. agreement tenn, or condition. o wai er of an 
breach hall affect r alter thi Agr ement, but each and every covenant, provision, 
term or condition of this Agr ement shall continue in full fore and effect ith resp ct 
to any ther then e i ting or ub quent bre ch thereof. 

9.6 ~~~=~~ either party may assign tbi gre ment ithout th prior writt n 
consent of the other party, and su h con nt will not b unrea onably withheld. 

9. 7 H ADfNGS. The heading of ction and subsections of this Agreement are or 
refer nee onJ and will not aff; t in an way th meaning r interpretation of thi 

greem nt. 
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9.8 COMPUA CE WITH LAWS. EPVMA agrees that all services provided pursuant to 
this Agreement shall be p rformed in compliance with all applicable federa l. state, 
and/or local rules and regulations. ln the event that applicable federal state or local 
laws and regulations or applicable accrediting body standards ar modified. EPVMA 
reserve the right to notify City in writing of any sugge ted modifications to the 
Agre ment in order to remain in compliance with such law, rule or regulation. 

9.9 FORCE MAJEURE. The time within which EPVMA shall be required to perfonn 
any act under this Agreement shall b ext nded by a period of time equal to the 
number of days due to a force majeure. The term "force majeure' shaJI mean delays 
due to Acts of God, inability to obtain governmental approvals governmental 
restrictions, war, act of terrorism, civil disturbances, fire unavoidable casualty, or 
other similar cau es beyond the control of EPVMA. Notwithstanding anything 
contained anywhere else in this Agreement EPYMA shall not be excused from 
performanc of any of it obligations under this Agreement by the neglig nee or 
malfeasance of its director officers, or employees or by mere economic hardship. 

9.10 LOCATION OF PERFORMA C . he services de cribed in this Agreement shall 
be performed in the City and County of 1 Paso, State of Texas. 

9.11 E TIRE AGREEMENT; COUNTERPART ; AMENDME T. This Agreement 
constitutes the entire contract between the ity and EPVMA regarding the services to 
be provided hereunder. Any agreement , promises n gotiations, or representations 
not expressly set forth in thi Agreement are of no force or effect. This Agreement 
may be executed in any number of counterparts, each of which will be deemed to be 
the miginal, but all of which shall constitute one and the same document. No 
am ndment to thi Agreement will be effective w1Jess made in writing and signed by 
duly authorized representatives of both parties. 

~ 
IN WITNESS WHEREOF, the parties have hereunto set their hands this ?,O day of 

August, 2022. 

(Signalure follow on next page) 
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TAT OPTEXA ) 
T 

COU TY F PA ) 

, ignafure Page 

APPROVED A TO FORM: 

EL P O V TERINARY MEDI AL 

Nam " ·c. T r,;e ~ 
Title. ~·....-r-, c,:>,...-

General Coun cl, EPVMA 

ame Printed: _ ___ _ _ _ _ _ _ 

CITYOFELP 0 

f (II" T?mmy Gonzalez 
tty anag r 

PPRO DA TO O T 

bschull, Dir ctor 
m partment 

OCJ TIO 

H 




