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AGENDA DATE: 

PUBLIC HEARING DATE: 

CONTACT PERSON NAME: 

2nd CONTACT PERSON NAME: 

DISTRICT(S) AFFECTED: 

AGENDA ITEM: 

ISSUE STATEMENT: 

BACKGROUND: 

CITY OF EL PASO, TEXAS 
AGENDA SUMMARY FORM

PHONE NUMBER: 

PHONE NUMBER: 

COMMITTEE REVIEW AND/OR RECOMMENDATION: 

COUNCIL OPTIONS: 

DEPARTMENT / COUNCIL OFFICE: EPWater-Land Management

6/9/26

6/23/26

Alex Vidales 915.594.5636

Rocio Alvarado
915.5945493

D1 and El Paso County

Authorizing the City Manager to sign an Deed and any other necessary documents to convey approximately 330.26 
acres of land legally described as: Laura E. Mundy Survey 234, a portion of Tract 2, El Paso County, Texas.

This item would sell approximately 330 acres of property owned by the El Paso Water Utilities Public Service Board, a 
component unit of the City of El Paso, held as part of its water, wastewater and stormwater systems, to Hunt 
Communities Holdings, LLC. The property is located east of I-10 and south of Westway. The buyer would use the 
property for potential development. 

The property is owned by the El Paso Water Utilities Public Service Board (“EPWater”), a component unit of the City of El Paso, a 
Texas municipal corporation, as part of its water, wastewater and stormwater systems (the “System”).  
 
On December 13, 2017, the Public Service Board declared the property inexpedient to the system. 
 
On July 17, 2020, EPWater opened bids for the property.  
 
On August 12, 2020, the Public Service Board awarded the bid to Hunt Communities Holdings, LLC., and authorized the 
President/CEO of EPWater to proceed with the sale.

ecommended council action: 
 
- Approve the Ordinance/item– MOTION: “I make a motion to approve Ordinance/Item___.”” 
- Ordinance attached

City Admin Review on July 2, 2018. Real Estate Manager requested "10 acres for municipal use within the 225 acres 
that are inside the City of El Paso's city limits." 
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PRIOR COUNCIL ACTION: 

LEGAL REVIEW: 

Legal counsel reviewed as a part of Council packet 

Legal counsel reviewed in advance of packet as an individual item 

AMOUNT AND SOURCE OF FUNDING: 

REPORTING OF CONTRIBUTION OR DONATION TO CITY COUNCIL: 

NAME AMOUNT ($) 

ATTACHMENTS: 

FOR MORE INFORMATION: 

*******************REQUIRED AUTHORIZATION******************** 

SIGNATURE: 
(If Agenda Summary Form is initiated by Purchasing, client department should sign 
also) 

RELATED CITY POLICIES: 

COMMUNITY AND STAKEHOLDER OUTREACH (if applicable, as an attachment) – please include: 

The Public Service Board declared the property inexpedient to the system. 
 
Individual council member briefings will be held via TEAMs and/or in person prior to 2nd Reading/Approval.

EPWater/City of El Paso Joint Resolution (approved March 31, 2010; amended September 26, 2012 and December 
19, 2017) 

On May 14, 2019, Council approved the sale of approximately 74 acres of EPWater property to Northtowne Village 
Joint Venture.

✔

N.A.

N.A.

A. DHS (Updated) 
B. Ordinance 
C. Deed 1 & 2 
D. Purchase & Sales Agreement 
E. Title Commitment 
F. PSB Resolution  
G. Property Exhibit

Alex Vidales 915.594.5636 avidales@epwater.org



ORDINANCE NO. 
--------

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO SIGN A DEED AND ANY 

OTHER NECESSARY DOCUMENTS TO CONVEY APPROXIMATELY 330.26 ACRES 

OF LAND LEGALLY DESCRIBED AS LAURA E. MUNDY SURVEY 234, A PORTION 

OF TRACT 2, EL PASO COUNTY, TEXAS. 

WHEREAS, the El Paso Water Utilities Public Service Board ("EPWater''), for and on 
behalf of the City of El Paso, a Texas municipal corporation, holds certain real properties in its 
land inventory as part of its water, wastewater and stormwater systems ( collectively the 
"System"); and, 

WHEREAS, at its regular meeting on December 13, 2017, the Public Service Board 
determined approximately 330.26 acres of land legally described as Laura E. Mundy Survey 234, a 
portion of Tract 2, El Paso County, Texas, (the "Property"), to be inexpedient to the system; and, 

WHEREAS, on July 17, 2020, EPWater opened bids for the Property; and, 

WHEREAS, at its regular meeting on August 12, 2020, the Public Service Board 
awarded the bid and approved the sale of the Property to Hunt Communities Holdings, LLC. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF EL PASO, TEXAS: 

That the City Manager is authorized to sign a Deed and any other necessary documents, 
in a form approved by the City Attorney's Office, for the sale of the following identified real 
property: approximately 330.26 acres, Laura E. Mundy Survey 234, a portion of Tract 2, El Paso 
County, Texas. 

PASSED AND APPROVED this ____ day of _______ , 2026. 

ATTEST: 

Laura D. Prine, 
City Clerk 

APPROVED AS TO FORM: 

rv��� 
�oberta Brito 
Assistant City Attorney 

ORDINANCE NUMBER 
-------

Sale of Land- 330.26 Acres 

CITY OF EL PASO 

Renard U. Johnson, 
Mayor 

APPROVED AS TO FORM: 

Lthtua/4 �- (lJecw.. __ j
Melinda Becker 
Assistant General Counsel 
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  Buyer Initials: ___   ____ 

SPECIAL WARRANTY DEED  

NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NATURAL PERSON, YOU MAY 
REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM THIS 
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:  YOUR SOCIAL 
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER. 

Effective Date: _________________, 2026 

Grantor: THE EL PASO WATER UTILITIES – PUBLIC SERVICE BOARD, a component 
unit of the CITY OF EL PASO, a Texas municipal corporation 
1154 Hawkins Blvd. 
El Paso, Texas 79925 

Grantee: Hunt Communities Holding, LLC.  
 ____________________ 
 El Paso, TX _________ 
 
  
Consideration: TEN AND NO/100THS DOLLARS ($10.00), and other good and valuable consideration 

to the undersigned paid by Grantee, the receipt of which is hereby acknowledged. 
 
Property (including any improvements): 

That certain land located in El Paso County, Texas, as more particularly described by metes 
and bounds in Exhibit A, attached hereto and incorporated herein by reference, together with 
all improvements located on such land. 

Severance of Groundwater Estate and Reservations from Conveyance:    

Save and except: 

The groundwater estate related to the Property, which is hereby severed from the Property and 
reserved by and for Grantor, for all purposes.  The groundwater estate shall include, without 
limitation, the Groundwater and Groundwater Rights related to the Property. The term (i) 
“Groundwater” shall mean all of the underground water, percolating water, artesian water, and any 
other water existing now and in the future from any and all depths, reservoirs, aquifers, formations, 
and horizons beneath the surface of the Property; and (ii) “Groundwater Rights” shall mean (1) the 
right to access, test, capture, explore for, drill for, develop,  withdraw,  produce, store, treat, transport 
or otherwise acquire and beneficially use, reuse, or recharge, any and all of the Groundwater beneath 
the Property; (2) the right to apply for and obtain all permits, licenses, or other governmental 
authorizations relating to any of the foregoing, including but not limited to any permit issued by a 
groundwater conservation district or other governmental entity existing now or in the future and 
having jurisdiction over the Groundwater and/or the exploration, drilling, production, use, storage, 
treatment, reuse, recharge or transport of Groundwater that are necessary for the Grantee to exercise 
the rights conveyed under this Special Warranty Deed; and, 

Those portions of property described in Exhibit A-1, Exhibit A-2, and Exhibit B. 

 

rosasax
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  Buyer Initials: ___   ____ 

Exceptions to Conveyance and Warranty: 

1) Any and all claims of right, title and interest to the land, including but not limited to any 
right of possession or claim for damages relating to the land which has been asserted or may 
be asserted, of record or not, by or on behalf of any Indian or Indian Tribe, including but not 
limited to the Tigua Indian Tribe of El Paso, Texas, also known as Pueblo De La Ysleta del 
Sur, also known as the Ysleta del Sur Pueblo Indian Tribe, also known as the Tigua Indian 
Community, including by not limited to claims appearing in Affidavit of Julian Granillo, 
filed for record April 16, 1993, recorded in Volume 2553, Page 1958, Real Property Records 
of El Paso County, Texas  

2) All minerals reserved to the State of Texas in Patent in Volume 1272, Page 557, Real Property 
Record, El Paso County, Texas. 

3) Easement to EL PASO ELECTRIC COMPANY in Volume 1990, Page 82; Clerk's File No. 
20060107712 and Clerk's File No. 20090001481, Real Property Records, El Paso County, 
Texas 

GRANTOR AND GRANTEE AGREE THAT GRANTEE IS ACCEPTING THE 
PROPERTY FROM GRANTOR IN ITS “AS IS, WHERE IS, AND WITH ALL FAULTS” 
CONDITION AND THAT THERE ARE NO REPRESENTATIONS OR EXPRESS OR IMPLIED 
WARRANTIES, EXCEPT THE SPECIAL WARRANTY OF TITLE CONTAINED IN THIS 
DEED. GRANTEE HAS NOT RELIED ON ANY INFORMATION OTHER THAN GRANTEE’S 
INSPECTION OF THE PROPERTY.  

 
 Grantor, subject to the Severance of the Groundwater Estate and to Exceptions to Conveyance and 
Warranty set forth above, grants, sells and conveys to Grantee the Property, together with all and singular 
the rights and appurtenances thereto in any way belonging, to have and to hold the Property unto Grantee 
and Grantee’s successors and assigns forever.  Grantor binds Grantor and Grantor’s successors and assigns 
to warrant and forever defend all and singular the Property unto Grantee and Grantee’s successors and 
assigns, against every person whomsoever lawfully claiming or to claim the same or any part thereof when 
the claim is by, through or under Grantor, but not otherwise, except as to the Severance of the Groundwater 
Estate and Exceptions to Conveyance and Warranty set forth above. 

When the context requires, singular nouns and pronouns include the plural. 
 

EXECUTED to be effective as of the date first stated above. 
 

 
 
 
 
 
 
 
 
 
 
 



 

  Buyer Initials: ___   ____ 

 
GRANTOR: 
 
THE CITY OF EL PASO, 
a Texas municipal corporation 
 
 
By: ________________________________ 
Name: Dionne Mack  
Title: City Manager 
 

 
THE STATE OF TEXAS  § 
     § 
COUNTY OF EL PASO  § 
 

This instrument was acknowledged before me on the _____ day of ______________, 2026, by 
Dionne Mack, City Manager of the City of El Paso. 
 
 
 

      
NOTARY PUBLIC, State of Texas 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Buyer Initials: ___   ____



 

  Buyer Initials: ___   ____ 

 
 
 
 



Buyer Initials: ___   ____



Buyer Initials: ___   ____



Buyer Initials: ___   ____



Buyer Initials: ___   ____



Buyer Initials: ___   ____



Buyer Initials: ___   ____



Buyer Initials: ___   ____



Buyer Initials: ___   ____



Buyer Initials: ___   ____



 

  Buyer Initials: ___   ____ 

 
 
 
 



 

  Buyer Initials: ___   ____ 

 



Buyer Initials: ___   ____ 

SPECIAL WARRANTY DEED 

NOTICE OF CONFIDENTIALITY RIGHTS:  IF YOU ARE A NATURAL PERSON, YOU MAY 
REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM THIS 
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:  YOUR SOCIAL 
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER. 

Effective Date: _________________, 2026 

Grantor: THE EL PASO WATER UTILITIES – PUBLIC SERVICE BOARD, a component 
unit of the CITY OF EL PASO, a Texas municipal corporation 
1154 Hawkins Blvd. 
El Paso, Texas 79925 

Grantee: ____________________, ________. 
____________________ 
El Paso, TX _________ 

Consideration: TEN AND NO/100THS DOLLARS ($10.00), and other good and valuable consideration 
to the undersigned paid by Grantee, the receipt of which is hereby acknowledged. 

Property (including any improvements): 

That certain land located in El Paso County, Texas, as more particularly described by metes 
and bounds in Exhibit A-1 and A-2, attached hereto and incorporated herein by reference, 
together with all improvements located on such land. 

Severance of Groundwater Estate and Reservations from Conveyance:  

Save and except: 

The groundwater estate related to the Property, which is hereby severed from the Property and 
reserved by and for Grantor, for all purposes.  The groundwater estate shall include, without 
limitation, the Groundwater and Groundwater Rights related to the Property. The term (i) 
“Groundwater” shall mean all of the underground water, percolating water, artesian water, and any 
other water existing now and in the future from any and all depths, reservoirs, aquifers, formations, 
and horizons beneath the surface of the Property; and (ii) “Groundwater Rights” shall mean (1) the 
right to access, test, capture, explore for, drill for, develop,  withdraw,  produce, store, treat, transport 
or otherwise acquire and beneficially use, reuse, or recharge, any and all of the Groundwater beneath 
the Property; (2) the right to apply for and obtain all permits, licenses, or other governmental 
authorizations relating to any of the foregoing, including but not limited to any permit issued by a 
groundwater conservation district or other governmental entity existing now or in the future and 
having jurisdiction over the Groundwater and/or the exploration, drilling, production, use, storage, 
treatment, reuse, recharge or transport of Groundwater that are necessary for the Grantee to exercise 
the rights conveyed under this Special Warranty Deed; and, 

Hunt Avispa Landfill, LLC, a Texas limited liability company



Buyer Initials: ___   ____ 

Exceptions to Conveyance and Warranty: 

1) Any and all claims of right, title and interest to the land, including but not limited to any
right of possession or claim for damages relating to the land which has been asserted or may
be asserted, of record or not, by or on behalf of any Indian or Indian Tribe, including but not
limited to the Tigua Indian Tribe of El Paso, Texas, also known as Pueblo De La Ysleta del
Sur, also known as the Ysleta del Sur Pueblo Indian Tribe, also known as the Tigua Indian
Community, including by not limited to claims appearing in Affidavit of Julian Granillo,
filed for record April 16, 1993, recorded in Volume 2553, Page 1958, Real Property Records
of El Paso County, Texas

2) All minerals reserved to the State of Texas in Patent in Volume 1272, Page 557, Real Property 
Record, El Paso County, Texas.

3) Easement to EL PASO ELECTRIC COMPANY in Volume 1990, Page 82; Clerk's File No.
20060107712 and Clerk's File No. 20090001481, Real Property Records, El Paso County,
Texas

GRANTOR AND GRANTEE AGREE THAT GRANTEE IS ACCEPTING THE
PROPERTY FROM GRANTOR IN ITS “AS IS, WHERE IS, AND WITH ALL FAULTS” 
CONDITION AND THAT THERE ARE NO REPRESENTATIONS OR EXPRESS OR IMPLIED 
WARRANTIES, EXCEPT THE SPECIAL WARRANTY OF TITLE CONTAINED IN THIS 
DEED. GRANTEE HAS NOT RELIED ON ANY INFORMATION OTHER THAN GRANTEE’S 
INSPECTION OF THE PROPERTY.  

Grantor, subject to the Severance of the Groundwater Estate and to Exceptions to Conveyance and 
Warranty set forth above, grants, sells and conveys to Grantee the Property, together with all and singular 
the rights and appurtenances thereto in any way belonging, to have and to hold the Property unto Grantee 
and Grantee’s successors and assigns forever.  Grantor binds Grantor and Grantor’s successors and assigns 
to warrant and forever defend all and singular the Property unto Grantee and Grantee’s successors and 
assigns, against every person whomsoever lawfully claiming or to claim the same or any part thereof when 
the claim is by, through or under Grantor, but not otherwise, except as to the Severance of the Groundwater 
Estate and Exceptions to Conveyance and Warranty set forth above. 

When the context requires, singular nouns and pronouns include the plural. 

EXECUTED to be effective as of the date first stated above. 



 

  Buyer Initials: ___   ____ 

 
GRANTOR: 
 
THE CITY OF EL PASO, 
a Texas municipal corporation 
 
 
By: ________________________________ 
Name: Dionne Mack  
Title: City Manager 
 

 
THE STATE OF TEXAS  § 
     § 
COUNTY OF EL PASO  § 
 

This instrument was acknowledged before me on the _____ day of ______________, 2026, by 
Dionne Mack, City Manager of the City of El Paso. 
 
 
 

      
NOTARY PUBLIC, State of Texas 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

  Buyer Initials: ___   ____ 
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  Buyer Initials: ___   ____ 
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Buyer Initials: ___   ____ 



PURCHASE AND SALE AGREEMENT

This Purchase and Sale Agreement (this "Agreementf) is entered into by and between EL PASO

WATER UTILITIES - PUBLIC SERVICE BOARD, a component unit of the City of El Paso, Texas, a

Texas municipal corporation ("Seller"), and HUNT COMMUNITIES HOLDING, LLC, a Texas limited

liability company, or its assigns ("Buyer"). Seller and Buyer are sometimes each referred to individually herein

as, a "Purty" and collectively as, the "Parties".

WHEREAS, Seller is the owner of the Property (as defined and more fully described below);

WHEREAS, Seller offered the Property for sale through the sealed bid procedure set forth in Texas

Government Code, Section 272.001;

WHEREAS, Buyer was the sole bidder to purchase the Property from Seller in its "as-is, where-is and

with all faults" condition and in accordance with the Bid Terms (as defined below) and the terms set forth in

this Agreement; and

WHEREAS, Seller desires to sell the Property to Buyer in its "as-is, where-is and with all faults"

condition and in accordance with the Bid Terms and the terms set forth in this Agreement.

NOW THEREFORE, for and in consideration of the foregoing premises and for other good and

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as
follows:

1. Description of Property. Seller hereby agrees to sell and convey, and Buyer hereby agrees to
accept and acquire, the following described real property located in El Paso County, Texas:

An approximate 330.26 acre portion, more or less, out of Laura E. Mundy Survey No. 234,
City of El Paso and El Paso County, Texas, such portion being legally described by metes and

bounds in Exhibit "A", attached hereto and incorporated herein for all purposes, together with

any interest, if any, in: (i) all improvements and fixtures located thereon; and (ii) all easements,

appurtenances, and rights-of-way, and all interests in, on or to, any land, highway or street, in,

on, across, in front of, abutting, or adjoining any such real property, SAVE AND EХСЕРТ

Flow Path 44, also known as Avispa Canyon ("Avispa Canyon"), which is described by metes
and bounds on Exhibit "B" attached hereto and incorporated herein for all purposes

(collectively, the "Property").

Notwithstanding anything in this Agreement to the contrary, the Property will be sold and conveyed
subject to: (i) the Reservations (as defined below); and (ii) all easements, restrictions, reservations, rights of

way, dedications, conditions, and other encumbrances of record or apparent upon the Property.

The following conditions will be applicable to the sale of the Property:

1.1 Reliance on Buyer's Own Diligence. It is acknowledged and agreed that Buyer: (i)

has conducted and is relying solely on its own due diligence concerning the Property, including, without
limitation, reviewing any archeological or environmental reports, studies, or surveys of the Property that Buyer,

in its sole discretion, has desired to perform or cause to be performed; and (ii) has determined that the Property

is suitable for its intended purposes. Mitigation or remediation of any conditions on the Property, including,
without limitation, archeological sites or any environmental conditions, shall be at the sole cost and expense of

Buyer who shall take the Property at Closing (as defined below) subject to the Reservation and all conditions

existing on the Property as of the date of Buyer's signature to this Agreement. By its signature hereto, Buyer

CAO Reference Number: 21-1008-165



accepts responsibility for its own determination of the nature and extent of any matters relating to the Property,

including, without limitation, archeological sites, hazardous materials, and/or environmental issues.

1.2 Reservations by Seller. As provided in Section 6.4, the Property shall be conveyed

to Buyer and to an affiliate of Buyer at Closing subject to the following (collectively, the "Reservations"):

(a) 40' Easement Reservation. A reservation by Seller of an exclusive 40°

perpetual easement (the "40' Easement") for water and sanitary sewer utilities, which is described by metes

and bounds on Exhibit "C" attached hereto and incorporated herein for all purposes. No permanent structures

or buildings will be permitted over the 40' Easement; provided, however, Buyer, and its successors and assigns:

(i) shall have the right to cross the 40' Easement with underground or overhead electric, gas, telephone, and
internet utilities and to maintain, repair, and replace such utilities; (ii) shall have the right to cross the 40

Easement with underground water, sewer, and drainage utilities and to maintain, repair, and replace such

utilities; (iii) shall have the right of pedestrian and vehicular access ingress and egress over, upon and across

the 40' Easement; and (iv) may, at its sole cost and expense, construct, install, maintain, repair and replace

entry monuments, signage, landscaping, fences, sidewalks, driveways, platted roadways, and/or parking
surfacing over and upon the 40' Easement, in each case subject to Seller's review and prior written approval of
the plans for such improvements; provided, that such approval will not be unreasonably withheld, conditioned

or delayed so long as such improvements will not, in Seller's reasonable judgement, unreasonably interfere
with the Seller's use of the 40' Easement. The improvements listed in Subsections 1.2(a)(i) and 1.2(a)(ii) above

may be referred to herein collectively, as the "Additional Utilities". The Additional Utilities: (1) shall be clearly

marked and clearly identifiable to Seller's reasonable satisfaction at Buyer's sole cost and expense; (2) may

only cross Seller's infrastructure and facilities above Seller's infrastructure and facilities and then only at an

angle of approximately ninety (90) degrees to Seller's infrastructure and facilities (other proposed crossing
angles must be approved by Seller in writing, which approval shall not be unreasonably withheld, conditioned
or delayed); (3) may cross Seller's infrastructure and facilities below Seller's infrastructure and facilities and

then only at an angle as close to ninety (90) degrees as reasonably practical; (4) at any point where the
Additional Utilities cross Seller's infrastructure and facilities, as provided in the immediately preceding
subsections (2) and (3), the Additional Utilities shall cross Seller's infrastructure and facilities no closer than

twenty-four inches (24") from the edge of Seller's infrastructure and facilities nearest to the Additional Utilities

at the point of crossing; (5) are granted on the express condition that they are and shall forever be subordinate

and subject to Seller's rights under the 40 Easement; and (6) shall comply with, and be installed and maintained

in compliance with Applicable Law (as defined below). Prior to commencing any work, installation, or
maintenance of the Additional Utilities pursuant to this Section 1.2(a) that involves any type of digging or

excavation on, under, or near the 40' Easement, such individual, person, or entity performing the work shall:

(a) visually verify the top and bottom of Seller's infrastructure and facilities, as applicable; (b) calculate the top
and bottom of Seller's infrastructure and facilities, as applicable, using material information provided by Seller,
which information Seller agrees to provide to such individual, person, or entity performing the work within
thirty (30) days of such individual's, person's, or entity's written request to Seller; (c) obtain permission (such
permission not to be unreasonably withheld) from Seller for such Additional Utilities and obtain any required
documentation that Seller may reasonably require; and (d) provide proof of insurance reasonably acceptable to

Seller and, if reasonably required, any indemnity, surety, construction, and/or completion bonds. Buyer shall

indemnify, defend, and hold Seller and its agents, employees, officers, representatives, successors, and assigns

harmless for the construction, installation, maintenance, and work related to the Additional Utilities.

(b) Surface Water and Groundwater Reservation. Any rights to: (i) the use of

any and all surface water (including pursuant to any government or other permits) appurtenant or in any way

related to the Property, and (ii) the entire groundwater estate related the Property, including without limitation,
the Groundwater (as defined below) and Groundwater Rights (as defined below), are, in each case, reserved by
Seller for its exclusive use and benefit (collectively, the "Water Rights Reservation"). The term

"Groundwater" shall mean all of the underground water, percolating water, artesian water, and any other water

existing now and in the future from any and all depths, reservoirs, aquifers, formations, and horizons beneath

CAO Reference Number: 21-1008-165
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the surface of the Property. The term "Groundwater Rights" shall mean: (1) the right to access, test, capture,
explore for, drill for, develop, withdraw, produce, store, treat, transport or otherwise acquire and beneficially
use, reuse, or recharge, any and all of the Groundwater beneath the Property; (2) the right to take all usual,

necessary, and convenient means to reasonably use the surface of the Property for access to and to explore for,
develop, treat, produce, and transport the Groundwater; and (3) the right to apply for and obtain all permits,
licenses, or other governmental authorizations relating to any of the foregoing, including, but not limited to,
any permit issued by a groundwater conservation district or other governmental entity existing now or in the
future and having jurisdiction over the Groundwater and/or the exploration, drilling, production, use, storage,
treatment, reuse, recharge or transport of Groundwater that may be necessary for the full and unfettered exercise

of Seller's rights therein. Seller shall use commercially reasonable efforts to exercise its Groundwater Rights

so that they will not materially interfere with the use of the surface estate of the Property or any permanent
improvements located thereon. For the avoidance of doubt and without limiting the generality of the forgoing
reservations, the Parties agree that, Buyer shall have no water rights whatsoever with respect to the Property,
including, without limitation, Groundwater Rights, and shall not have the right to drill any wells or otherwise

extract or produce any quantity of Groundwater from the Property.

(c) Access Easement. A license for the use of a 60-ft. wide road and utility access
easement over, upon and across the Property to provide free and uninterrupted pedestrian and vehicular ingress

and egress to and from Seller's adjacent property and properties adjacent thereto, to and from U.S. Interstate
Highway No. 10 (the "Access Easement"). The Access Easement is attached as Exhibit "C-1" attached hereto

and incorporated herein for all purposes. Seller represents that (i) Exhibit "C-1" reflects the final, current and
the unmodified form and terms of the Access Easement; (ii) that Buyer can rely on the terms of the Access

Easement as set forth in Exhibit "C-1"in the future development and improvement of the Property, (iii) that
the plat of survey attached as Exhibit "C-2" reflects actual current location of the easement and replaces the
general description of  the access easement contained in Exhibit A of the Access Easement and (iii) there are no

other unrecorded agreements impacting the Property (other than the Access Easement). The Parties

acknowledge and agree that upon the consummation of the sale and purchase of the Property in accordance

with the terms hereof, Buyer will be the successor to Seller under the terms of the Access Easement and while

Buyer must comply with the terms of the Access Easement, Seller will have no further interest in the Access

Easement and will have no right to modify the Access Easement or to extend the term of the Access Easement.

1.3 Bid Terms. The bid and other conditions applicable to and binding on Seller and
Buyer and the Property are set forth on Exhibit "D" attached hereto (collectively, the "Bid Terms"). The Bid
Terms are incorporated into this Agreement as if fully set forth at length herein and will be applicable to the
Parties and the sale of the Property and Buyer's ownership thereof, for all purposes.

1.4 Access to the Property. So long as this Agreement remains in force, Buyer and its

employees, agents, representatives, engineers and consultants may enter upon the Property for the purpose of

making inspections, tests, assessments and/or feasibility studies of the Property, such as archeological,
environmental, engineering, economic feasibility studies, and other studies and tests of the Property as Buyer

considers to be appropriate, including soil testing. All of such entries upon the Property shall be at reasonable

times during normal business hours and with at least forty-eight (48) hours' prior written notice to Seller. Buyer

shall share with Seller the results of any inspections or tests procured prior to Closing and also agrees not to
disclose to any party and to keep the same confidential except for disclosures required by law. All inspection

fees and other costs and expenses of any kind incurred by Buyer relating to such inspections shall be at the sole
cost of Buyer. If any inspection or test disturbs the Property, Buyer will restore the Property to substantially
the same prior condition before the inspection or test. Buyer shall defend, indemnify and hold Seller and its
employees harmless from and against any and all losses, costs, damages, claims, or liabilities, including
mechanic's and materialmen's liens and attorneys' fees, incurred by Seller arising out of or in connection with

Buyer's inspection of the Property (expressly excluding any matters which are merely discovered by reason of

Buyer's inspections). The indemnification obligations of this Section 1.4 shall survive the Closing or the earlier

termination of this Agreement.

CAO Reference Number: 21-1008-165
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1.5 Avispa Canyon. Because Avispa Canyon divides the Property into two (2) individual

separate parcels, and in order for Buyer to develop and construct a connected, cohesive, united master planned

community on the Property, and to enable Buyer to comply with certain planning principles and the

development and subdivision rules of the City of El Paso (including efficient utility service and roadway
connectivity), the Parties agree to use commercially reasonable efforts to: (i) provide for reasonable and

permanent access points from the Property to Avispa Canyon for public use purposes, including, without

limitation, open space uses purposes; (ii) cooperate during Buyer's planning and development of the Property,
including with respect to (A) permitting public improvements to be constructed by Buyer within Avispa Canyon

that are necessary to connect the Property through Avispa Canyon (e.g., roadways, water, sewer, drainage, gas,

electric, cable, and other utility facilities) (collectively, the "Facilities"); (B) granting reasonable temporary
construction easements in Avispa Canyon to permit the construction, repair, maintenance and replacement of
the Facilities within Avispa Canyon; and (C) the dedication by Buyer or Seller of any Facilities constructed in

Avispa Canyon to the City of El Paso (via subdivision plat). For the avoidance of doubt, unless such Facilities

are in the Current Applicable CIP (as defined below), the construction of the Facilities within Avispa Canyon
and the Property shall be at Buyer's sole cost and expense. The proposed location and description of the

Facilities, and all easements, and public access points in and through Avispa Canyon, as applicable, shall be set

forth in: (1) a subsequent agreement by and between Seller and Buyer, subject to Seller's prior written approval,
such approval not to be unreasonably withheld, conditioned or delayed except due to reasons relating to official

or public uses; or (2) one or more subdivision plats (and related subdivision improvement plans) at the time

Buyer and/or Seller submits such subdivision plat(s) and improvement plans to the City of El Paso for approval
by the City of El Paso in accordance with applicable subdivision ordinances. Seller agrees to review and respond

to a written request from Buyer for temporary construction easement and/or temporary access point approval

within thirty (30) days following the date of Seller's receipt of such request. Seller agrees to review and respond
to a written request from Buyer for approval of Facilities shown on proposed subdivision plats and subdivision

improvement plans within thirty (30) days following the date of Seller's receipt of such request. In the event

Seller disapproves the proposed location of any Facilities within Avispa Canyon, or disapproves of a temporary

construction easement within Avispa Canyon and/or a temporary access point into Avispa Canyon, Seller shall

give Buyer written notice of its specific reasons for such disapproval and Buyer and Seller agree to use
commercially reasonable efforts to work together to find an acceptable outcome which complies with the

provisions of this Section 1.5. All approved easements, plats, improvement plans, or similar documents, which

involve Avispa Canyon shall be in form and substance reasonably acceptable to the Parties. Seller agrees that

any future conveyance of Avispa Canyon by Seller to a third party will (X) not release Seller from its obligations

under this Section 1.5; (Y) be subject to and incorporate the provisions of this Section 1.5, and (Z) include a
covenant running with the land in the conveyance documents that obligates any future owner to cooperate with

Buyer to achieve the development outcome contemplated by this provision. Notwithstanding any of the
foregoing to the contrary, Seller's agreement to provide access as stated in Section 1.5(i) above shall not be

deemed to be a consent to any recreational or similar uses of Avispa Canyon, the intent of the Parties being that

"public use" shall constitute uses such as storm water, drainage, outflow, and similar uses reasonably
determined by Seller.

1.6 Capital Improvement Program. As of the Effective Date, the most current copy of

El Paso Water 10-year Capital Improvement Program (the "Current Applicable CIP") is attached hereto as
Exhibit "E". Seller shall be responsible for designing and constructing, at its sole cost and expense, and in
accordance with the funding schedule and timelines that are set forth in the Current Applicable CIP, the Project
Infrastructure (defined below). Seller reserves the right to modify the funding schedule and timelines for the

Project Infrastructure to reflect Buyer's development schedule for subdivision improvements in the Property it
being the intent of the Parties to (i) closely coordinate the commencement and completion of the applicable

Project Infrastructure with Buyer's subdivision improvements so that water and sewer service will be available

upon the completion of such subdivision improvements and (ii) avoid the premature construction of Project

Infrastructure for planned, but not constructed, subdivision improvements. Buyer agrees to provide Seller with

Buyer's proposed development schedule for the construction of subdivision improvements in the Property and
to provide Seller with timely written notice of any changes to such schedule. The Project Infrastructure include
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