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THE STATE OF TEXAS ) 
)      RIGHT OF WAY LICENSE AGREEMENT  

COUNTY OF EL PASO )   
 
 This Right of Way License Agreement (“Agreement”) is made this       day of      , 
20      (“Effective Date”) between the City of El Paso, a municipal corporation organized and 
existing under the laws of the State of Texas (“City”) and the County of El Paso, a political 
subdivision of the State of Texas (“County”). For the convenience of the parties, all defined 
terms appear in bold face print when first defined. 
 
The parties agree as follows: 
 
SECTION 1. RIGHT OF WAY 
 

A. Provided that the City complies with the terms of this Agreement, the County grants to the 
City a non-exclusive license to use the following portions of County public right-of-way 
for the purpose stated in this Agreement:  
 
1. Delta Bridge Replacement Project limits, as further described in the attached survey 

and metes and bounds attached as Attachment “A”, the “Right of Way”.  
 
SECTION 2. PURPOSE.  
 

A. The City shall use the Right of Way for the purpose of constructing vehicular and 
pedestrian improvements (the “Improvements”) and for maintaining City improvements 
on the Right of Way.  
 

SECTION 3. TERM 
 

A. The term of this Agreement commences on the Effective Date and ends when terminated 
pursuant to the terms of this Agreement.  

 
SECTION 4. CITY OBLIGATIONS 
 

A. The City will build the Improvements in general accordance to the Improvements Plans 
attached to this Agreement as Attachment “B” (the “Improvement Plans”). The City shall 
provide the County with Final Improvement Plans no less than 5 working days prior to 
commending work on the Improvements. The City will obtain the advance approval of the 
County prior to building any Improvements that are not in accordance to the Final 
Improvement Plans.   
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B. The City will maintain the Improvements for the term of this Agreement. 

 
 

C. The City will obtain all necessary permits required for the construction of the 
Improvements, including traffic control permits. 

 
D. The City will require any contractors hired by the City to construct the Improvements to 

procure liability insurance, workers compensation insurance, automobile liability 
insurance, errors and omissions insurance, payment and performance bonds, and to add the 
City and County as additional insured. The City will also require contractors to indemnify 
the County and the City from any third party claims involving property damage, breach of 
contract, injury, or death caused by the actions or omissions of the contractor or the 
contractor’s subcontractors or agents while constructing the Improvements.  

 
E. The removal or modification of any existing County Improvements is subject to written 

approval by the County prior to removal or modification. The City shall pay any expense 
to remove or replace any existing element.  

 
SECTION 5. COUNTY OBLIGATIONS. 
 

A. The County will maintain the Right of Way and the Improvements open for the use of the 
public consistent with County’s past practices. The County may allow temporary closures 
to perform maintenance, construction, or for public safety issues. The City will continue to 
maintain and keep open any appurtenant rights-of-way for the use of the public which the 
City has previously maintained consistent with City’s past practices.  
 

B. Following the completion of the Improvements, the County will work with the City, and 
other necessary parties, to dedicate the Right of Way to the City for use as public right of 
way. To the extent reasonable, this will include other portions of Delta Street and adjacent 
right of way owned by the County which have been used in connection with public ingress 
and egress.  

 
C. The County authorizes Lidia G. Arias to approve any changes to the Improvements or 

Improvement Plans.  
 
SECTION 6. TERMINATION.  
 

A. The City and the County may terminate the Agreement as follows.  
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1. MUTUAL AGREEMENT. The parties may terminate this Agreement by form of a 
separate written agreement executed by both parties.  
 

2. TERMINATION FOR CAUSE. Ether party may terminate this Agreement if one party 
fails to fulfill the obligations set out in this Agreement. Before terminating this 
Agreement pursuant to this provision, the terminating party will provide written notice 
of intent to terminate enumerating the failures for which termination is being sought 
and provide at least 30 calendar days to the non-terminating party to cure any failure.  

 
SECTION 7. GENERAL PROVISIONS. 
 

A. NO REAL PROPERTY INTEREST. The County, by granting a license to use the Right 
of Way under this Agreement, does not give any real property rights of the Right of Way 
or any other County property to the City, except as expressly stated under this Agreement. 
The City acknowledges that the granting of any other rights for any other purpose requires 
additional instruments separate from this Agreement. 
 

B. NO WAIVER. Either party may waive any default without waiving any prior or subsequent 
defaults. Either party’s failure to exercise or delay in exercising any right under this 
Agreement, will not operate as a waiver of such right. 

 
C. INDEPENDENT CONTRACTOR RELATIONSHIP. This Agreement does not create an 

employee-employer relationship between the County and the City.  
 

D. TIME IS OF THE ESSENCE. The times and dates specified in this contract are material 
to this Agreement. For the purpose of this agreement “business days” means Monday 
through Friday excluding County or City of El Paso holidays and “calendar days” means 
Monday through Sunday excluding County or City of El Paso holidays. 

 
E. NOTICES. The parties will send all notices required by this Agreement in writing both 

postmarked and delivered by certified mail. All mailed notices are considered received 3 
business days after the postmark date. Parties may change their address by sending a 
written notice to the other party. A new address is not official until the change of address 
notice is received by the other party as provided in this section. Upon receipt of proper 
notification of change of address the notified party will send all further notifications to the 
new address. Parties will address notices as follows: 

 
To the City:    The City of El Paso 

Attn: City Manager 
      P. O. Box 1890 
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      El Paso, Texas 79950-1890 
 
 

To the County: El Paso County Public Works Department 
      Attn: Norma Rivera Palacios, Executive Director 
      Address: 800 E. Overland Suite 200 
      El Paso, TX 79901 
 

F. CONFIDENTIALITY. The County and the City acknowledge that this Agreement is 
subject to Chapter 552 of the Texas Government Code (Texas Public Information Act). 
The release of the Agreement as a whole or in part must comply with Chapter 552 of the 
Texas Government Code. 

 
G. GOVERNING LAW. This Agreement is governed by Texas law. 

 

H. VENUE. The venue for disputes regarding this Agreement between the parties is El Paso 
County, Texas. 

 

I. SEVERABILITY. A future finding of invalidity of any provision of this Agreement does 
not affect the validity of any remaining provisions of this Agreement. 

 

J. HEADINGS. The headings and subheadings of this Agreement are for information 
purposes only and are not substantive terms. 

 

K. CURRENT REVENUE. Each party paying for the performance of governmental functions 
or services must make those payments from current revenues available to the paying party. 
No interest or sinking fund has been set aside or established 

 

L. COMPLIANCE WITH THE LAWS. The parties will comply with all applicable laws, 
administrative orders, and any rules or regulations relating to the obligations under this 
Agreement.  

 

M. FORCE MAJEURE. There is no breach of contract should either party’s obligations within 
this Agreement be delayed due to an act of God, outbreak of hostilities, riot, civil 
disturbance, acts of terrorism, the act of any government or authority, fire, explosion, flood, 
theft, malicious damage, strike, lockout, or any cause or circumstances whatsoever beyond 
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either party’s reasonable control. The delayed party must promptly resume performing its 
obligations under this Agreement after the reason for the delay is resolved. 

 

N. THIRD-PARTY BENEFICIARIES. There are no third party beneficiaries for this 
Agreement. 

 

O. REPRESENTATIONS AND WARRANTIES. The parties represent that the person 
executing this Agreement on behalf of both parties have the authority to sign on behalf of 
their respective parties. 

 

P. ENTIRE AGREEMENT. This Agreement constitutes the entire agreement between the 
parties. 



 

 

EXECUTED THIS DAY OF  , 2020. 
 
 

CITY OF EL PASO, TEXAS: 
 
 
 

Dee Margo 
Mayor 

 
 
APPROVED AS TO FORM: APPROVED AS TO CONTENT: 
 

 
Omar De La Rosa Sam Rodriguez 
Assistant City Attorney City Engineer 

 
 

ACKNOWLEDGMENT 
 
THE STATE OF TEXAS  ) 
 ) 
COUNTY OF EL PASO     ) 

 
This instrument was acknowledged before   me this day of 2020, 

by Dee Margo, Mayor of the City of El Paso. 
 
 
 

Notary Public, State of Texas 
 
 
 

[SIGNATURES CONTINUE ON THE FOLLOWING PAGE] 

For



 

 

EXECUTED THIS DAY OF   , 2020. 
 
 

County 
 
 
 
By:       
Ricardo A. Samaniego 

                     El Paso County Judge 
El Paso County Texas 

 
 
APPROVED AS TO FORM    APPROVED AS TO CONTENT 
 
 
 
__________________________   ______________________________ 
Erich A. Morales    Norma R. Palacios 
Assistant County Attorney    Public Works Director 
Division Chief  
 
 
 

ACKNOWLEDGMENT 
 
THE STATE OF TEXAS  ) 
  ) 
COUNTY OF EL PASO  ) 
 
 This instrument was acknowledged before me on this _____ day of __________, 2020, by 
Ricardo A. Samaniego, County Judge of the County of El Paso.  
 
 
       
 Notary Public, State of ___________ 
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ATTACHMENT “B” 

IMPROVEMENTS 
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