
CITY OF EL PASO, TEXAS  
AGENDA ITEM  

DEPARTMENT HEAD’S SUMMARY FORM 

DEPARTMENT: Sun Metro – Mass Transit 
Purchasing & Strategic Sourcing 

AGENDA DATE: September 3, 2025 
PUBLIC HEARING DATE: NA 
CONTACT PERSON NAME: Anthony R. Dekeyzer, Director of Mass 

Transit 
PHONE NUMBER: (915) 212-3306 

Claudia A. Garcia, Director PHONE NUMBER: (915) 212-0043 
DISTRICT(S) AFFECTED: All 

SUBJECT: 
The request that  the Director  of  Purchasing  &  Strategic  Sourcing be  authorized to issue Purchase 
Order(s) for Solicitation 2025-0503 Hardware, Support Service and Software maintenance for passenger 
information display (PID) to Trapeze Software Group, Inc., dba Vontas, the sole and authorized distributor of 
the OnRoute for a term of three (3) years for an estimated amount of $172,192.00. Supplier will be required 
to provide an updated sole source letter and affidavit each year. 

BACKGROUND / DISCUSSION: 
This  contract    will  allow  Sun  Metro   to  managed  digital signage   with   messaging  services to  support 
passenger transit information at the bus stops. 

COMMUNITY AND STAKEHOLDER OUTREACH: 
NA 

SELECTION SUMMARY: 
Non-Competitive   Procurement  under   Local   Government  General  Exemption:   Section  252.022  -  (7) 
a  procurement  of items  that are  available  from only  one source,  including:  (A)  items  that are available 
from only one source because of patents, copyrights,  secret processes, or natural monopolies,  (D) captive 
replacement  parts or components for equipment.

CONTRACT VARIANCE: 
The  difference  based in comparison  to  the  previous  contract  is as follows:  A decrease of $327,737.00, 
which represents a 65.56% decrease due to the number of signs included in each contract has a difference 
of 26 signs. 

PROTEST 
No protest received for this requirement. 

PRIOR COUNCIL ACTION: 
NA 

AMOUNT AND SOURCE OF FUNDING: 
Amount: $172,192.00 
Funding Source: Dyer RTS 5309 Small Parts 
Account: 560–3210–60070–580100–PCP11MT040-GTX030307 

2025-0503 Hardware, Support Service and Software maintenance for (PID) 

Revised 5/20/2025-V6 – Previous Versions Obsolete 



2025-0503 Hardware, Support Service and Software maintenance for (PID) 

Revised 5/20/2025-V6 – Previous Versions Obsolete 

REPORTING OF CONTRIBUTION OR DONATION TO CITY COUNCIL: 
Report any contributions or donations to City Council of an accumulated total of $500 or more. Report the name 
of the elected official and the amount.  

NAME AMOUNT ($) 
Form was provided to the applicant N/A 

_______________________________________________________________________________ 

*******************REQUIRED AUTHORIZATION******************** 

DEPARTMENT HEAD: 

______________________________________ 
Anthony R. Dekeyzer - Director of Mass Transit 

___________________________________________________ 
Claudia A. Garcia – Director of Purchasing & Strategic Souring 

Deputy Transit Officer for 



Project Form – V1 10/30/2023 – Prior Versions Obsolete 

Project Form 
Non-Competitive 

 
*****************************************Posting Language Below *************************************** 
Please place the following item on the Regular Agenda for the Mass Transit Board Meeting of 
September 3, 2025.  
 
Award Summary: 
The request that the Director of Purchasing & Strategic Sourcing be authorized to issue Purchase 
Order(s) for Solicitation 2025-0503 Hardware, Support Service and Software maintenance for 
passenger information display (PID) to Trapeze Software Group, Inc., dba Vontas, the sole and 
authorized distributor of the OnRoute for a term of three (3) years for an estimated amount of 
$172,192.00. Supplier will be required to provide an updated sole source letter and affidavit each 
year. This contract will allow Sun Metro to managed digital signage with messaging services to 
support passenger transit information at the bus stops. 
 
Contract Variance: 
The difference based in comparison to the previous contract is as follows: A decrease of 
$327,737.00, which represents a 65.56% decrease due to the number of signs included in each 
contract has a difference of 26 signs. 
 
Department: Sun Metro – Mass Transit 
Award to: Trapeze Software Group, Inc., dba Vontas 
City & State: Cedar Rapids, IA 
Item(s): All 
Initial Term: 3 Years 
Option Term: N/A 
Year 1: $118,159.00 
Year 2: $  26,357.00 
Year 3: $  27,676.00 
Initial Term Estimated Award: 3 Years 
Option Term Estimated Award: N/A 
Total Estimated Award: $172,192.00 
Account(s): 560 – 3215 – 60060 – 522020 – P6005  
Funding Source(s): Sun Metro Operating Funds     
District(s): All 

 
Non-Competitive Procurement under Local Government General Exemption: Section 252.022 (7)  
(A)  items  that are available from only one source because of patents, copyrights,  secret 
processes, or natural monopolies,  (D) captive replacement  parts or components for equipment. 
 
The Purchasing & Strategic Sourcing and Mass Transit (Sun Metro) Departments recommend 
award as indicated to Trapeze Software Group, Inc., dba Vontas under the exemptions listed 
above.   
 
It is requested that the City Manager be authorized to establish the funding sources and execute 
any and all documents necessary for execution of this award. 
 















Peter Aczel

General Manager

July 28, 2025

APPROVED AS TO FORM:

____________________________ 
Joyce Garcia
Assistant City Attorney

APPROVED AS TO CONTENT:

________________________________ 
Claudia Garcia, Director
Purchasing & Strategic Sourcing

__________________________________ 
Anthony Dekeyzer, Director
Mass Transit Department/ Sun Metro

Dionne Mack

City Manager

:

25-3977-TRAN-616397-Vontas Contract No.2025-0503-JG

Deputy Transit Officer for





Pricing 

Description 

CONTRACT CLAUSES 
Contract Clauses (Terms & Conditions) 

Schedule B 

Fee and Payment Schedule 

Hardware as set forth in the Statement of Work 

Services & Expenses as set forth in the Statement of Work 

Year 1 Subscription of lite version of the MPTV CMS support 
MPTV-STD-Base Qty: 3 (hardware procured herein) 

Year 1 Subscription of lite version of the MPTV CMS support 
MPTV-STD-Base Qty: 30 (hardware procured in 2022) 
MPTV-STD-Base Qty: 23 (hardware procured in 2023) 
Year 2 Subscription of lite version of the MPTV CMS support 
MPTV-STD-Base Qty: 3 
MPTV-STD-Base Qty: 30 
MPTV-STD-Base Qty: 23 
Year 3 Subscription of lite version of the MPTV CMS support 
MPTV-STD-Base Qty: 3 
MPTV-STD-Base Qty: 30 
MPTV-STD-Base Qty: 23 

Cost {USO, pre-tax) 

$53,935 

$39,122 

$1,284 

$23,818 

$26,357 

$27,676 

Total $172,192 

I I Optional S b • f P • • 

Description Cost {USO, pre-tax) 

Six Month Subscription of lite version of the MPTV CMS support (after Year 3 
Subscription) 
MPTV-STD-Base Qty: 3 
MPTV-STD-Base Qty: 30 
MPTV-STD-Base Qty: 23 

• Prior to expiration of the Year 3 Subscription, this option may be
unilaterally exercised by the City providing written notice to Vontas.
Payment for this Six Month Subscription option shall be due net 30 from
Vontas' invoice .

$14,688 

. ._ .... ____________________________ __, _________ _,...,
Advance payment of subscription fees is required for continued access to the subscription. The subscription will 
automatically renew, on an annual basis, in twelve (12) month increments for a total term of three years ("term 
contract"). In the event the City has not obtained another service contractor by the expiration date of the term 
contract, the City, at its discretion, may unilaterally extend the contract for an additional six month term. In 
addition, the parties may extend this Contract for any duration by mutual agreement. Following the pricing set 

�orth above, then-current rates will apply. 
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Overview 

Sun Metro Mass Transit Department (“Sun Metro”), the public transportation provider serving El Paso has 

requested an implementation quote and scope of work for a Message Point Media (“MPM”) passenger 

information display (“PID”) wayside solution for six (6) outdoor wall mount Brio Dyer corridor signs, three (3) 

of which will be used as spares, providing for easy access to real time passenger transit information. The 

following statement of work (“SOW”) defines the support services to be provided by Vontas, as well as the 

support required from Sun Metro staff and resources. 

This SOW outlines the project delivery approach for the Vontas and its representative consultative services. 

Additionally, the SOW defines Vontas’ procurement and equipment installation efforts, as well as outlines the 

required roles, responsibilities and resources needed for the implementation of the PID wayside backend 

content management system (“CMS”). 

Implementation Goals and Objectives 

The primary goal of this project is to provide Sun Metro with managed digital signage with messaging services 

to support passenger transit information, which will be accomplished by deploying the MPM PID wayside 

solution. The MPM PID solution will use a cloud-based backend digital signage management application for 

content configuration and distribution. As part of the MPM PID wayside transit display solution 

implementation, Vontas will provide the following services and software licensing (“SaaS”): 

 Design outlining the MPTV transit display implementation and detailing the connectivity of the MPTV 
display equipment and backend PID Software components 

 
 Configuration and refresher training of the MPTV transit display backend Software for content 

management and dynamic passenger information 
 

 Installation and testing of the three (3) Brio Dyer corridor MPTV transit PIDs, 37”1920x540 16:4.5 
Super-Wide Intelligent Displays 

 
 Software as a Service for the following PID lite version of MPTV CMS licensing: 

o MPTV-STD-Base Qty: 3 
o MPTV-STD-Base Qty: 30 
o MPTV-STD-Base Qty: 23 

Sun Metro will jointly work with Vontas and on completing the MPM PID wayside implementation. During the 

project implementation, Vontas will focus its efforts on minimizing any downtime to the daily service and 

ensuring day-to-day transit operations will be unaffected during the project activities. 

Following contract execution, Vontas will provide project management and technical support services to 

complete the engineering support, as well as remote support for general MPM PID wayside solution 

consulting needs. 
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Professional Services 

Personnel 

To ensure successful completion of this project, Vontas will utilize the following professional services 

personnel: 

 Project Manager: The centralized point of contact for the project. The project manager is responsible 

for coordinating project schedules, deliverables, and the technical resources required to deliver the 

MPM PID solution as defined in this statement of work. 

 Project Engineer: The technical implementation resource tasked with leading the project and 

ensuring technical project deliverables are implemented in accordance with the project schedule 

and requirements. This Vontas resource and its PID subject matter expert (“SME”) representatives 

validate and monitor system functionality and is the primary contact for items related to solution 

documentation, functionality, training, and configuration. 

Implementation Methodology Overview 

This project will be executed in a phased approach, with key activities identified below: 

1. Project Kick-Off 

2. Design Review 

3. Procurement 

4. Managed Services Software Installation and Configuration 

5. Installation and Commissioning 

6. PID Refresher Training 

7. System Acceptance 

Project Implementation Approach 
Project Kick-Off 

Following contract execution, Vontas and Sun Metro will hold a remote project kick-off meeting to align 

stakeholders on project scope and timelines. Project teams from Vontas and Sun Metro are expected to join 

the kick-off meeting. Vontas and Sun Metro SMEs will meet, discuss, and define the project schedule as well 

as review Sun Metro operations pertaining to the digital signage implementation. 

The kick-off meeting is expected to take place over the course of one (1) hour, and upon completion, a 

preliminary project schedule will be agreed upon by both parties. 
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Other project activities will not commence until the project kick-off meeting is complete and agreement 

between Vontas and Sun Metro reached on the preliminary project schedule. Following the kick-off meeting, 

additional meetings will be scheduled to support the completion of the remaining project activities. 

Design Review 

Vontas will provide Sun Metro remote services in the form of two (2) conference calls to review the MPM PID 

Brio Dyer corridor wayside station system components, including Software content and display configuration 

needed to support the display solutions—inclusive of use cases defining features and functionality. The 

following topics will be covered during these meetings: 

 Hardware procurement and provisioning 
 Installation design with mounting, power and connectivity requirements will be completed 

remotely with support from Sun Metro and based on previous PID wayside sign solution provided 
for Sun Metro 

 Network connectivity and backend cloud-based host requirements 
o Sun Metro will be responsible for Brio Dyer corridor wayside station network connectivity 
o Sun Metro will ensure network and electrical connections for PID wayside are installed 

prior to installation date. 
 Passenger information display content and design 

o Sun Metro will provide PID passenger information content 
 Project activities, as well as roles and responsibilities 
 Testing, training, and transition strategies 

Vontas and its representative SMEs will create a design document to define the integrated solution. The MPM 

PID wayside scope will encompass available transit signage passenger information solution features and 

functionality. Vontas will solicit Sun Metro for their Brio Dyer corridor brand standards, including fonts, colors, 

and preferred design styles. Vontas will also work with Sun Metro to identify external and internal data 

sources that will feed content campaigns, as well as identify any additional desired content for incorporation. 

Vontas will coordinate with Sun Metro to conduct the PID wayside solution integration meetings. These 

discovery meetings will be used to assess, and record specifications required to implement the PID wayside 

features, and functionality listed above and complete the Implementation Design Plan for the project to 

proceed.  

The Implementation Design Plan will also include test use case scenarios for commissioning PID wayside 

installation and functionality validation. 

Procurement 

Vontas will be responsible for procuring and installing various PID Hardware items. Following contract 

execution, Vontas will provide Sun Metro with a complete Bill of Materials (“BOM”) for the transit display 
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Hardware components required for the Brio Dyer corridor wayside station signs. Any changes to the Bill of 

Materials Main Components will require a change order to address the scope and cost change. 

Preliminary Bill of Materials (BASE Components): 

Item PART DESCRIPTION QTY 

1 

MPTV-EX37SW - 37”1920X540 16:4.5 SUPER-WIDE 
INTELLIGENT DISPLAY, WALLMOUNT, IP-54, FAN COOLED, 
FULL OUTDOOR WITH 2500 NIT BRIGHTNESS, -20C TO 50C 
TEMPERATURE ENVELOPE 

6 

2 
MP-BRK-KIT-WALL- 175E - OUTDOOR RATED ARTICULATING 
DISPLAY MOUNT 175 LBS. CAPACITY 

3 

Following Sun Metro’s review of the BOM, Vontas will initiate the equipment procurement process along with 

the release of the BOM for order placement. Procurement may take up to sixteen (16) weeks with all 

equipment delivered directly to Sun Metro’s facility. Vontas will source and procure transit display equipment 

per the approved BOM. Vontas will provide Sun Metro pre-deployment factory acceptance documentation 

and Hardware reference technical manual as part of the procurement delivery. 

Managed Services Implementation 

Vontas and its representative SME will provide support for the PID wayside real time travel information 

solution implementation. This includes supporting implementation of the required PID wayside backend 

content via Sun Metro’s existing PID management applications, along with transit information display content 

configuration activities. Sun Metro will be responsible for the PID backend content. 

Vontas will provide display content configuration as described in the agreed upon Implementation Design 

Plan detailed in Section Design Review. 

Installation and Commissioning 

The PID wayside installation will take place following the availability of the Vontas-procured equipment. 

Vontas on-site resources will complete the transit display installations. Vontas estimates the on-site transit 

display equipment installation and commissioning to be completed within five (5) calendar days. 

Before PID wayside is commissioned and released into production service, Vontas requires that a Sun Metro 

delegate participate in the execution of the acceptance testing procedures (“ATP”) and signs off on the ATP 

for PID wayside. Vontas will provide on-site field service resources to support the execution of the ATP. 

It is critical to the success of the project that Sun Metro personnel support Vontas in a consultative and 

effective manner during the PID wayside Installation and Commissioning activities. 
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PID Refresher Training 

During the Software implementation, Vontas and its representative SME will provide up to two (2) refresher 

sessions of online PID web instruction. PID product training will be based on a standard training agenda. Sun 

Metro system administrator resources are encouraged to participate in the training sessions, as discussed 

during the Implementation Design Plan activities. The training sessions cannot exceed two (2) Sun Metro 

system administrators per session. Introductory modules will be self-paced video on demand.  

System administrator training will include topics related to the PID content management system (“CMS”) 

application, and the Brio Dyer corridor station design of passenger information for the wayside. Hands-on 

training related to troubleshooting and maintenance of the MPTV equipment will be provided by Vontas and 

PID SME during the sign Installation and Commissioning activities. 

System Acceptance 

Following the commissioning of the three (3) Brio Dyer corridor PID wayside signs, Vontas will work with Sun 

Metro to perform System Acceptance of the PID wayside solution according to established testing timelines, 

testing processes, as well as roles and responsibilities from the Implementation Design Plan detailed in 

Section Design Review. 

To support System Acceptance, Vontas will provide an on-site project engineer for up to two (2) business 

days. Prior to System Acceptance testing, Vontas will provide use cases, parameters to be tested for system 

acceptance and for validating key data exchanges and functionality as specified in the design document 

focusing on the following areas: 

 Configuration: 
o Communication establishment (Ethernet) 
o Client/Server IP connectivity 
o CMS Software configuration and integration 

 Basic Get/Put messaging: 
o External and internal feed content data sources  
o PID features and functionality 

Burn-in 

Following System Acceptance, additional validation activities involve Sun Metro utilizing the new PID wayside 

functionality to ensure the PID solution provides the required data exchange to display meaningful passenger 

information as outlined in the Implementation Design Plan. Sun Metro will have a fourteen (14) calendar day 

burn-in period in which to monitor and evaluate the performance of the PID wayside solution in the Brio Dyer 

corridor station production environment and make note of system performance.  

The objective of this final project phase is to validate the features and functionality of the new PID wayside, 

and to assess system stability in a production capacity. Should Sun Metro require support to resolve sign-



 
 
  
 
 
 

6 
 

specific issues, Vontas and its representative SME will provide up to eight (8) hours of support remotely during 

the fourteen (14) calendar day burn-in period. Sun Metro will provide uninterrupted access to the PID CMS 

Software and Hardware environments for in-service execution during the burn-in period.  

Once the burn-in period is completed, the PID wayside implementation will be considered accepted and 

ongoing support will be transitioned to and supported through Vontas’ long-term maintenance support 

program. At this time, the project will be considered complete and project closure will be processed. 

Responsibilities and Deliverables 

Phase 
Vontas Responsibilities Sun Metro 

Responsibilities 
Deliverables 

Project Kick-Off  Lead project kick-off 
meeting 

 Work with Sun Metro 
in the development of 
the project schedule 

 Assist in developing the 
project schedule 

 Participate in kick-off 
meeting and discussion 

 Kick-off meeting 
 Preliminary project 

schedule 

Design Review  Lead PID wayside 
design review 

 Complete design 
documentation efforts 

 Provide installation 
design with mounting, 
power and 
connectivity 
requirements 

 Assist in developing the 
Implementation Design 
Plan 

 Support design 
discovery 

 Provide brand 
standards, including 
fonts, colors, and 
preferred design styles 

 System Design 
 Installation Design 

Procurement  Provide Bill of Material 
for the PID wayside 
equipment 

 Procure equipment 
 Complete Factory 

Acceptance 

 Provide secured storage 
facility location for 
equipment and 
installation materials 

 Bill of Materials 
 Equipment 
 Factory Acceptance 

documentation 
 Hardware Reference 

Manuals 
Managed Services 
Implementation 

 Enable and configure 
backend cloud-based 
CMS Software 

 Provide access to Sun 
Metro’s TM application 
and FTP servers, if 
required 

 CMS cloud-based 
Software available 
and configured 

Installation and 
Commissioning 

 On-site PID wayside 
installation 

 Provide equipment 
maintenance 
instruction 

 Provide consultative 
installation support 

 Participate in wayside 
ATP 

 Sign off wayside ATP  

 Completed 
equipment 
installations 

 ATP authorized 
record for wayside 

PID Refresher Training  Deliver CMS Software 
online web training 

 Maintenance and 
troubleshooting of 
MPTV equipment 

 Participate in remote 
CSM instruction 
sessions 

 Attend troubleshooting 
and maintenance 

 Completed CSM 
instruction 

 Video on demand 
 Completed PID 

maintenance 
instruction 
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Phase 
Vontas Responsibilities Sun Metro 

Responsibilities 
Deliverables 

instruction during PID 
wayside installation  

System Acceptance  Conduct PID wayside 
System Acceptance 
activities 

 Support Sun Metro 
during fourteen (14) 
calendar day burn-in 
period 

 Participate in display 
validation 

 Actively monitor, review 
and report on display 
performance 

 Provide Vontas with 
final acceptance of 
services and 
deliverables 

 Completed solution 
System Acceptance 

 Completed burn-in 
period 

 Project acceptance 

Project Management Services 

Vontas will provide project management support for the entire duration of the PID wayside implementation 

activities. The Vontas project manager will be responsible for the successful planning, design, and execution 

of the PID wayside implementation, including effective stakeholder communication, risk mitigation and 

meeting project milestones. The project manager will be the key point of contact for Sun Metro for the 

duration of the PID wayside implementation effort. Vontas will also require Sun Metro assign a project 

manager for this implementation. The two project managers will work together to ensure consistent dialogue 

is maintained through well-established communication channels. 

A successful implementation requires effective and timely communication with all project stakeholders. 

Vontas expects the project managers will meet on a weekly basis. 

In addition to the responsibilities outlined above, Vontas project managers will also provide the following key 

services: 

 Change Management: If any deliverable(s) will need to be changed mid-project, the project manager 
will identify the impact of the change and initiate necessary actions to ensure timelines and project 
costs will be adjusted. 

 Milestone Sign-offs: With each completed milestone, Sun Metro will be asked to sign off on the 
milestone and confirm agreement with project moving forward. 

Project Duration 

The PID wayside implementation is expected to be completed within four (4) months following contract 

execution. Following the receipt of notice to proceed, a mobilization period of up to thirty (30) days may be 

required to kick off the project and align project resources. Vontas will work to minimize this mobilization 

period through proactive planning with Sun Metro.  
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If the length of the project exceeds four (4) months from contract execution, either due to Sun Metro 

readiness, required source data, or resourcing delays, a project may be required to fund the extension. Sun 

Metro will issue a Purchase Order to Vontas for the project prior to execution of any activities. 

Sun Metro’s Resource Requirements 

The table below depicts Sun Metro’s estimated resource allocation to support the implementation and effort 

as outlined in this statement of work. 

Resource Resource Allocation Responsibilities 

Project Manager 10% of their time 
during the full duration 
of the project 

 Primary Sun Metro point of contact for the project 
 Support communication, including regular project status 

calls, and project activities review 
 Coordinate Sun Metro resources support for delivery of 

services as identified in the statement of work 
 Coordinate the review and approval of documentation 

System 
Administrator 

70% of their time 
during Training and 
PID Validation 
activities 

 Participate in design review 
 Main Sun Metro resource available to support system 

Software Configuration / PID wayside Validation 
 Participate in PID training 
 Support equipment installation, providing power and 

network connectivity 
 Sign-off on validation documentation 
 Exercise system during burn-in period  
 Sun Metro technical support lead and frequent point of 

contact 

 

Project Assumptions 
1. Any services or requests not identified within this statement of work will be considered outside the 

scope of this engagement and will need to be addressed through a change order. Additional costs 
may apply based on the nature of the change. 

2. Vontas may require up to sixteen (16) weeks of lead time for equipment procurement, which is 
subject to change based on current global supply chain constraints. Vontas will work directly with 
Sun Metro to expedite all equipment purchases where possible.  

3. Sun Metro will have all necessary and appropriate personnel at all meetings for the purpose of 
completing the Kick-Off, Design Review and three (3) Brio Dyer corridor wayside sign ATPs. 

4. Sun Metro will provide access to TM application server and MPM CMS for Software configuration. If 
access to the MPM CMS requires Sun Metro IT staff supervision, Sun Metro IT staff will provide 
reasonable Vontas access support in a timely matter as to not impede on or delay Vontas 
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professional services delivery. Additional costs may apply if remote access to Sun Metro MPM CMS 
causes a project delay.  

5. The delivery of on-site services is conditional on the guidance of the latest travel and health 
advisories issued by relevant authorities, as well as appropriate workplace safety precautions being 
implemented at Sun Metro. 

6. Vontas will have the authority over the Software configuration. All communications regarding the 
CSM Software and PID wayside component equipment, approval of work and workmanship should 
flow through Vontas representatives, via Sun Metro’s project manager. 

7. The MPM solution will take advantage of existing Vontas infrastructure and data sources unless 
otherwise indicated. 

8. Sun Metro will provide all transit hub provisioning, including power to sign, infrastructure for 
mounting PIDs, Ethernet network connectivity and power to all devices. 

Change Provisions for Scope of Work  

Should either party require a change in the timeline or scope of the effort(s) involved, the party requesting 

the change will submit a written request documenting the requested change to the other party. There is no 

change in project scope, unless and until a formal change order or amendment is entered into in writing and 

signed by authorized representatives of both parties. 





















FTA Clauses for Materials & Supplies Contract – Revised June 28, 2023  

Federal Transit Administration (FTA) Clauses 
for Material & Supplies Contracts as per FTA 
Master Agreement MA (30) dated April 25, 2025, 
and as may be amended. 

 
Contractor shall comply with the following FTA requirements. For 
purposes of these clauses, the AGENCY is the FTA recipient or 
subrecipient that is entering the Contract with Contractor. 

 
NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES 

Applicable to ALL FTA assisted contracts and subcontracts. 
Applicable to all procurement types or amounts 

(1) The AGENCY and Contractor acknowledge and agree that, 
notwithstanding any concurrence by the Federal Government in or 
approval of the solicitation of this Contract, absent the express written 
consent by the Federal Government, the Federal Government is not 
a party to this Contract and shall not be subject to any obligations or 
liabilities to the AGENCY, Contractor or any other party (whether or 
not a party to that Contract) pertaining to any matter resulting from 
the Contract. 

(2) Contractor shall include the above clause in each subcontract 
financed in whole or in part with Federal assistance provided by the 
FTA. It is further agreed that the clause shall not be modified, except 
to identify the subcontractor who will be subject to its provisions. 

FALSE OR FRAUDULENT STATEMENTS OR CLAIMS  
– CIVIL AND CRIMINAL FRAUD 

31 U.S.C. § 3801, et seq 
49 CFR Part 31 

49 U.S.C. § 5323(l)(1) 
18 U.S.C. § 1001 

 
Applicable to ALL FTA assisted contracts and subcontracts. 

Applicable to all procurement types or amounts 
 

(1) The Contractor acknowledges that the provisions of the Program 
Fraud Civil Remedies Act of 1986, as amended, 31 
U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud 
Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to 
this Project. Upon execution of the underlying contract, the 
Contractor certifies or affirms the truthfulness and accuracy of any 
statement it has made, it makes, it may make, or causes to be 
made, pertaining to the underlying contract or the FTA assisted 
project for which this contract work is being performed. In addition 
to other penalties that may be applicable, the Contractor further 
acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification, 
the Federal Government reserves the right to impose the penalties of 
the Program Fraud Civil Remedies Act of 1986 on the Contractor to 
the extent the Federal Government deems appropriate. 

(2) The Contractor also acknowledges that if it makes, or causes to 
be made, a false, fictitious, or fraudulent claim, statement, 
submission, or certification to the Federal Government under a 
contract connected with a project that is financed in whole or in part 
with Federal assistance originally awarded by FTA under the 
authority of 49 U.S.C. § 5323, the Government reserves the right to 
impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. 
§ 5323(l) on the Contractor, to the extent the Federal Government 
deems appropriate. 

(3) The Contractor agrees to include the above two clauses in each 

subcontract financed in whole or in part with Federal assistance 
provided by FTA. It is further agreed that the clauses shall not be 
modified, except to identify the subcontractor who will be subject to the 
provisions. 

 
ACCESS TO THIRD PARTY CONTRACT RECORDS 

49 U.S.C. § 5325(g) 

Applicable to ALL FTA assisted contracts and subcontracts. 
Applicable to all procurement types or amounts 

 
Access to Records - The following access to records requirements 
apply to this Contract: 

(1) Contractor shall retain, and will require its subcontractors of all tiers 
to retain, complete and readily accessible records related in whole 
or in part to the contract, including, but not limited to, data, 
documents, reports, statistics, sub-agreements, leases, 
subcontracts, arrangements, other third-party agreements of any 
type, and supporting materials related to those records. 

(2) Contractor shall comply with the record retention requirements in 
accordance with 2 CFR § 200.333. Contractor shall maintain all 
books, records, accounts and reports required under this Contract 
for a period of at not less than three years after the date of 
termination or expiration of this Contract, except in the event of 
litigation or settlement of claims arising from the performance of this 
Contract, in which case records shall be maintained until the 
disposition of all such litigation, appeals, claims or exceptions 
related thereto. 

(3) Contractor also agrees to abide by and flow down the following 
language: 

- To provide the U.S. Secretary of Transportation and the 
Comptroller General of the United States, the state, or their duly 
authorized representatives, access to all its subcontractors 
contract records (at any tier) as required under 49 U.S.C. § 
5325(g). 

- To provide sufficient access to all of its subcontractors contract 
records (at any tier) as needed for compliance with applicable 
federal laws, regulations, and requirements or to assure proper 
management of Underlying Agreement as determined by FTA. 

(4) Contractor shall permit FTA, the Agency, and their duly authorized 
representatives’ access to the sites of performance under this 
Contract as reasonably may be required. 

 
CHANGES TO FEDERAL REQUIREMENTS 

31 U.S.C. § 3729, et seq. 

Applicable to ALL FTA assisted contracts and subcontracts. 
Applicable to all procurement types or amounts 

(5) Contractor shall at all times comply with all applicable FTA 
regulations, policies, procedures and directives, including without 
limitation those listed directly or by reference in Section 3.j.(1) of the 
FTA Master Agreement MA(30), dated November 2, 2022 between 
Agency and the FTA, as they may be amended or promulgated from 
time to time during the term of this contract. Contractor's failure to 
so comply, shall constitute a material breach of this contract. 

(6) Any current or prospective legal matter with potentially serious 
consequences, including a major dispute, default, breach, or 
litigation, or knowledge that the Contractor’s principal, official, 
employee, agent, or a Subcontractor’s Participant, or other person 
has submitted a false claim under the False Claims Act, 31 U.S.C. 
§ 3729, et seq., or has committed a criminal or civil violation of law 
pertaining to fraud, conflict of interest, bribery, gratuity, or similar 
misconduct involving federal assistance; suspension, debarment, or 
other similar administrative or enforcement action against the 
Recipient or any Third Party Participant; or any matter or situation, 
including any other change or legal action that may adversely affect 
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the Federal Government’s interest in a Project or related activities. 
 
 

CIVIL RIGHTS REQUIREMENTS 
29 U.S.C. § 621 – 634; 42 U.S.C. § 2000; 29 U.S.C. § 794; 

42 U.S.C. § 6101; 42 U.S.C. § 12112; 21 U.S.C. § 1101, et seq.; 
42 U.S.C. § 12101; 49 U.S.C. § 5332; 29 CFR Part 1625; 
41 CFR Parts 60; 29 CFR Part 1630; 36 CFR Part 1194; 
49 CFR Parts 21, 25, 26, 38, 39, 609; 28 CFR Parts 35, 36; 

18 U.S.C. § 1001; 45 CFR Part 90; 31 U.S.C. § 3801, et seq.; 
20 U.S.C. § 1681, et seq.; 42 U.S.C. § 4151, et seq.; 

 
Applicable to ALL FTA assisted contracts and subcontracts. 

Applicable to all procurement types or amounts 

(1) The Recipient agrees that it must comply with applicable federal civil 
rights laws, regulations, and requirements, and follow applicable 
federal guidance, except as the Federal Government determines 
otherwise in writing. Therefore, unless a Recipient or a federal 
program, including the Indian Tribe Recipient or the Tribal Transit 
Program, is specifically exempted from a civil rights statute, FTA 
requires compliance with each civil rights statute, including 
compliance with equity in service requirements. 

a. Nondiscrimination in Federal Public Transportation Programs. 

i. Contractor must prohibit: (a) discrimination based on race, 
color, religion, national origin, sex (including sexual orientation 
and gender identity), disability, or age; (b) exclusion from 
participation in employment or a business opportunity for 
reasons identified in 49 U.S.C. § 5332; (c) denial of program 
benefits in employment or a business opportunity identified in 
49 U.S.C. § 5332; and (d) discrimination identified in 49 U.S.C. 
§ 5332, including discrimination in employment or a business 
opportunity identified in 49 U.S.C. § 5332. 

ii. Contractor must follow the most recent edition of FTA Circular 
4702.1, “Title VI Requirements and Guidelines for Federal 
Transit Administration Recipients,” to the extent consistent with 
applicable federal laws, regulations, requirements, and 
guidance. However, FTA does not require an Indian Tribe to 
comply with FTA program specific guidelines for Title VI when 
administering its agreement supported with federal assistance 
under the Tribal Transit Program. 

b. Nondiscrimination – Title VI of the Civil Rights Act. 

i. Contractor must prohibit discrimination based on race, color, or 
national origin, 

ii. Contractor must comply with: (a) Title VI of the Civil Rights Act 
of 1964, as amended, 42 U.S.C. § 2000d, et seq.; (b) U.S. DOT 
regulations, “Nondiscrimination in Federally-Assisted 
Programs of the Department of Transportation – Effectuation 
of Title VI of the Civil Rights Act of 1964,” 49 CFR Part 21; and 
(c) Federal transit law, specifically 49 U.S.C. § 5332; and 

iii. Contractor must follow: (a) the most recent edition of FTA 
Circular 4702.1, “Title VI Requirements and Guidelines for 
Federal Transit Administration Recipients,” to the extent 
consistent with applicable federal laws, regulations, 
requirements, and guidance; (b) U.S. DOJ, “Guidelines for the 
enforcement of Title VI, Civil Rights Act of 1964,” 28 C.F.R. § 
50.3; and (c) all other applicable federal guidance that may be 
issued. 

c. Equal Employment Opportunity. 

i. Federal Requirements and Guidance. Contractor must prohibit 
discrimination based on race, color, religion, sex, sexual 
orientation, gender identity, or national origin. Contractor must 

also comply with: (a) Title VII of the Civil Rights Act of 1964, as 
amended, 42 U.S.C. § 2000e, et seq.; (b) Title I of the Americans 
with Disabilities Act of 1990, as amended, 42 U.S.C. §§ 12101, 
et seq.; (c) Executive Order No. 11246, “Equal Employment 
Opportunity” September 24, 1965 (42 U.S.C. § 2000e note), as 
amended by any later Executive Order that amends or 
supersedes it in part and is applicable to federal assistance 
programs; (d) federal transit law, specifically 49 U.S.C. § 5332, 
as provided in section 12 of this Master Agreement; and (e) FTA 
Circular 4704.1 “Equal Employment Opportunity (EEO) 
Requirements and Guidelines for Federal Transit Administration 
Recipients.” Further, Contractor must follow other federal 
guidance pertaining to EEO laws, regulations, and requirements. 

d. Specifics. 

i. Affirmative Action. If required to do so by U.S. DOT regulations 
(49 CFR Part 21) or U.S. Department of Labor regulations (41 
C.F.R. chapter 60), Contractor must take affirmative action that 
includes, but is not limited to: (a) recruitment advertising, 
recruitment, and employment; (b) rates of pay and other forms 
of compensation; (c) selection for training, including 
apprenticeship, and upgrading; and (d) transfers, demotions, 
layoffs, and terminations. 

ii. Indian Tribe. Contractor recognizes that Title VII of the Civil 
Rights Act of 1964, as amended, exempts Indian Tribes under 
the definition of “Employer.” 

 
DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

49 CFR Part 26 

Applicable to contracts awarded on the basis of a bid / 
proposal offering to use DBEs 

(1) To the extent authorized by applicable federal laws, regulations, or 
requirements, the Recipient agrees to facilitate, and assures that 
each Contractor and Subcontractor will facilitate, participation by 
small business concerns owned and controlled by socially and 
economically disadvantaged individuals, also referred to as 
“Disadvantaged Business Enterprises” (DBEs), in the Underlying 
Agreement as follows: 

(1) Statutory and Regulatory Requirements. The Contractor 
agrees to comply with: 

i) Section 11101(e) of IIJA; 
ii) U.S. DOT regulations, “Participation by Disadvantaged 

Business Enterprises in Department of Transportation 
Financial Assistance Programs,” 49 CFR Part 26; and 

iii) Federal transit law, specifically 49 U.S.C. § 5332, as 
provided in section 12 of FTA Master Agreement. 

(2) DBE Program Requirements. A Recipient that receives 
planning, capital and/or operating assistance and that will 
award prime third party contracts exceeding $250,000 in a 
federal fiscal year must have a DBE program that is approved 
by FTA and meets the requirements of 49 CFR Part 26. 

(3) Special Requirements for a Transit Vehicle Manufacturer 
(TVM). The Recipient agrees that: 

i) TVM Certification. Each TVM, as a condition of being 
authorized to bid or propose on FTA-assisted transit 
vehicle procurements, must certify that it has complied 
with the requirements of 49 CFR Part 26; and 

ii) Reporting TVM Awards. Within 30 days of any third party 
contract award for a transit vehicle purchase, the 
Recipient must submit to FTA the name of the TVM 
contractor and the total dollar value of the third party 
contract using the Transit Vehicle Award Reporting Form 
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on FTA’s website. The Recipient must also submit 
additional notifications if options are exercised in 
subsequent years to ensure that the TVM is still in good 
standing. 

(4) Assurance. As required by 49 C.F.R. § 26.13(a): 

i) Recipient Assurance. The Contractor agrees and 
assures that: 

(A) It must not discriminate based on race, color, 
national origin, or sex in the award and 
performance of any FTA or U.S. DOT-assisted 
contract, or in the administration of its DBE 
program or the requirements of 49 CFR Part 26; 

(B) It must take all necessary and reasonable steps 
under 49 CFR Part 26 to ensure nondiscrimination 
in the award and administration of U.S. DOT- 
assisted contracts; 

(C) Its DBE program, as required under 49 CFR Part 
26 and as approved by U.S. DOT, is incorporated 
by reference and made part of the Underlying 
Agreement; and 

(D) Implementation of its DBE program approved by 
U.S. DOT is a legal obligation and failure to carry 
out its terms shall be treated as a violation of this 
Master Agreement. 

ii) Subrecipient / Third Party Contractor / Third Party 
Subcontractor Assurance. The Contractor agrees and 
assures that it will include the following assurance in 
each subagreement and third party contract it signs with 
a Subrecipient or Third Party Contractor and agrees to 
obtain the agreement of each of its Subrecipients, Third 
Party Contractors, and Third Party Subcontractors to 
include the following assurance in every subagreement 
and third party contract it signs: 

(A) The Subrecipient, each Third Party Contractor, 
and each Third Party Subcontractor must not 
discriminate based on race, color, national origin, 
or sex in the award and performance of any FTA 
or U.S. DOT-assisted subagreement, third party 
contract, and third party subcontract, as 
applicable, and the administration of its DBE 
program or the requirements of 49 CFR Part 26; 

(B) The Subrecipient, each Third Party Contractor, 
and each Third Party Subcontractor must take all 
necessary and reasonable steps under 49 CFR 
Part 26 to ensure nondiscrimination in the award 
and administration of U.S. DOT-assisted 
subagreements, third party contracts, and third 
party subcontracts, as applicable; 

(C) Failure by the Subrecipient and any of its Third 
Party Contractors or Third Party Subcontractors to 
carry out the requirements of this subparagraph 
12.e(4)(ii) is a material breach of this 
subagreement, third party contract, or third party 
subcontract, as applicable; and 

(D) The following remedies, or such other remedy as 
the Recipient deems appropriate, include, but are 
not limited to, withholding monthly progress 
payments, assessing sanctions, liquidated 
damages, and/or disqualifying the Subrecipient, 
Third Party Contractor, or Third Party 
Subcontractor from future bidding as non- 
responsible. 

(5) Remedies. Upon notification to the Recipient of its failure to 
carry out its approved program, FTA or U.S. DOT may 

impose sanctions as provided for under 49 CFR Part 26, and, in 
appropriate cases, refer the matter for enforcement under either or 
both 18 U.S.C. § 1001, and/or the Program Fraud Civil Remedies 
Act of 1986, 31 U.S.C. § 3801, et seq. 

 
 

 
INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION 

(FTA) TERMS 
FTA Circular 4220.1F 

 
Applicable to ALL FTA assisted contracts and subcontracts. 

Applicable to all procurement types or amounts 

Incorporation of Federal Transit Administration (FTA) Terms - The 
preceding provisions include, in part, certain applicable and Standard 
Terms and Conditions required by DOT, whether or not expressly set 
forth in the preceding contract provisions. All applicable contractual 
provisions required by DOT, as set forth in FTA Circular 4220.1F, are 
hereby incorporated by reference. Anything to the contrary herein 
notwithstanding, all FTA mandated terms shall be deemed to control 
in the event of a conflict with other provisions contained in this 
Agreement. The Contractor shall not perform any act, fail to perform 
any act, or refuse to comply with any Agency requests which would 
cause Agency to be in violation of the FTA terms and conditions. The 
Contractor shall include this clause in each subcontract financed in 
whole or in part with Federal assistance provided by the FTA. 

 
TERMINATION  

 FTA Circular 4220.1F  
 49 U.S.C. 322(a) 
 2 CFR Part 1201 
2 CFR Part200 

 
Applicable to AWARDS EXCEEDING $10,000 

Applicable to all procurement types 
 

(1) The termination rights under this Contract are in addition to, and in 
no way limit, the Federal Government’s right to terminate as 
described in 2 CFR § 200.340. 

 
 
 
 

 
DEBARMENT AND SUSPENSION 2 

CFR Part 180 
2 CFR Part 1200 

Applicable to AWARDS EXCEEDING $25,000 

Applicable to all procurement types 

 
The Contractor agrees to the following: 

 
(1) It will comply with the requirements of 2 CFR Part 180, subpart C, 

as adopted and supplemented by U.S. DOT regulations at 2 CFR 
Part 1200. 

(2) It will not enter into any “covered transaction” (as that phrase is 
defined at 2 CFR §§ 180.220 and 1200.220) with any Subcontractor 
that is, or whose principal is, suspended, debarred, or otherwise 
excluded from participating in covered transactions, except as 
authorized by: 
i) U.S. DOT regulations, “Nonprocurement Suspension and 

Debarment,” 2 CFR Part 1200; 
ii) U.S. OMB regulatory guidance, “Guidelines to Agencies on 
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Governmentwide Debarment and
 Suspension (Nonprocurement),” 2 
CFR Part 180; and 

iii) Other applicable federal laws, regulations, or requirements 
regarding participation with debarred or suspended 
Recipients or Third Party Participants. 

(3) It will review the U.S. GSA “System for Award Management – 
Lists of Parties Excluded from Federal Procurement and 
Nonprocurement Programs,” if required by U.S. DOT 
regulations, 2 CFR Part 1200. 

(4) It will ensure that its Subcontract Agreements contain provisions 
necessary to flow down these suspension and debarment 
provisions to all lower tier covered transactions. 

(5) By signing and submitting its bid or proposal, the bidder or 
proposer certifies as follows: 

 
The certification in this clause is a material representation of fact 
relied upon by the City of El Paso. If it is later determined that the 
bidder or proposer knowingly rendered an erroneous certification, 
in addition to remedies available to the City of El Paso, the Federal 
Government may pursue available remedies, including but not 
limited to suspension and/or debarment. Contractor agrees to 
comply with the requirements of 2 CFR part 180, Subpart C as 
supplemented by 2 CFR part 1200, while this offer is valid and 
throughout the period of any contract that may arise from this offer. 
Contractor further agrees to include a provision requiring such 
compliance in its lower tier covered transactions. 

 
LOBBYING  
31 U.S.C. 1352 
49 CFR Part 20 

 
Applicable to AWARDS EXCEEDING $100,000 

Applicable to all procurement types 

 
Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the 
Lobbying Disclosure Act of 1995, P.L. 104-65 [to be codified at 
2 
U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award 
of 
$100,000 or more shall file the certification required by 49 CFR part 
20, "New Restrictions on Lobbying." Each tier certifies to the tier above 
that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an 
officer or employee of any agency, a member of Congress, officer or 
employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other 
award covered by 31 U.S.C. 1352. Each tier shall also disclose the 
name of any registrant under the Lobbying Disclosure Act of 1995 who 
has made lobbying contacts on its behalf with non-Federal funds with 
respect to that Federal contract, grant or award covered by 31 U.S.C. 
1352. Such disclosures are forwarded from tier to tier up to the 

recipient. 
 

NOTICE TO FTA AND US DOT OF INFORMATION 
RELATED TO FRAUD, ETC. 

2 C.F.R. §§ 180.220 and 1200.220 
31 U.S.C. § 3729, et seq. 

 
Applicable to all contracts and subcontracts in excess of $25,000 

If a current or prospective legal matter that may affect the Federal 
Government emerges, Contractor must promptly notify the AGENCY, 
which must then promptly notify the FTA Chief Counsel and FTA 
Regional Counsel for Region 9. Contractor must include an equivalent 
provision in its subcontracts at every tier for any agreement that is a 
“covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220. 

(1) Types of Legal Matters Requiring Notification. The types of legal matters 
that require notification include, but are not limited to, a major dispute, 
breach, default, litigation or naming the Federal Government as a party 
to litigation or a legal disagreement in any forum for any reason. 

(2) Matters Affecting the Federal Government. Matters that may affect the 
Federal Government include, but are not limited to, the Federal 
Government’s interests in the Award, the Contract, and any 
Amendments thereto, or the Federal Government’s administration or 
enforcement of federal laws, regulations, and requirements. 

(3) Additional Notice to U.S. DOT Inspector General. Contractor must 
promptly notify the AGENCY, which must then promptly notify the 
U.S. DOT Inspector General in addition to the FTA Chief Counsel or 
Regional Counsel for Region 6 if Contractor has knowledge of potential 
fraud, waste, or abuse occurring on a Project receiving assistance from 
FTA. The notification provision applies if a person has or may have 
submitted a false claim under the False Claims Act, 31 U.S.C. § 3729, et 
seq., or has or may have committed a criminal or civil violation of law 
pertaining to such matters as fraud, conflict of interest, bid rigging, 
misappropriation or embezzlement, bribery, gratuity, or similar 
misconduct involving federal assistance. This responsibility occurs 
whether the Project is subject to this Contract or another agreement 
between the AGENCY and FTA, or an agreement involving a principal, 
officer, employee, agent, or Third-Party Participant of the AGENCY. It 
also applies to subcontractors at any tier. Knowledge, as used in this 
paragraph, includes, but is not limited to, knowledge of a criminal or civil 
investigation by a Federal, state, or local law enforcement or other 
investigative agency, a criminal indictment or civil complaint, or probable 
cause that could support a criminal indictment, or any other credible 
information in the possession of Contractor. In this paragraph, 
“promptly” means to refer information without delay and without change. 
This notification provision also applies to all divisions of the AGENCY, 
including divisions tasked with law enforcement or investigatory 
functions. 

 
RESOLUTION OF DISPUTES, BREACHES, OR OTHER LITIGATION 2 

C.F.R. §§ 180.220 
2 C.F.R. §§ 1200.220 

31 U.S.C. § 3729, et seq. 
 

Applicable to AWARDS EXCEEDING $25,000 Applicable 
to all procurement types 

 
Disputes - Disputes arising in the performance of this Contract which are 
not resolved by agreement of the parties shall be decided in writing by the 
authorized representative of City of El Paso. This decision shall be final 
and conclusive unless within thirty (30) days from the date of receipt of its 
copy, the Contractor mails or otherwise furnishes a written appeal to the 
authorized representative of City of El Paso. In connection with any such 
appeal, the Contractor shall be afforded an opportunity to be heard and to 
offer evidence in support of its position. The decision 

of the authorized representative of City of El Paso shall be binding upon 
the Contractor and the Contractor shall abide by the decision. 
Performance During Dispute - Unless otherwise directed by City of El 
Paso, Contractor shall continue performance under this Contract while 
matters in dispute are being resolved. 
Claims for Damages - Should either party to the Contract suffer injury 
or damage to person or property because of any act or omission of the 
party or of any of his employees, agents or others for whose acts he is 
legally liable, a claim for damages therefor shall be made in writing to 
such other party within a reasonable time after the first observance of 
such injury of damage. 
Remedies - Unless this contract provides otherwise, all claims, 
counterclaims, disputes and other matters in question between City of El 
Paso and the Contractor arising out of or relating to this agreement or its 
breach will be decided by arbitration if the parties mutually agree, or in a 
court of competent jurisdiction within the State of Texas. 
Rights and Remedies - The duties and obligations imposed by the 
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Contract documents and the rights and remedies available 
thereunder shall be in addition to and not a limitation of any duties, 
obligations, rights and remedies otherwise imposed or available by 
law. No action or failure to act by the City of El Paso or Contractor 
shall constitute a waiver of any right or duty afforded any of them 
under the Contract, nor shall any such action or failure to act 
constitute an approval of or acquiescence in any breach thereunder, 
except as may be specifically agreed in writing. 
 

 
CLEAN AIR 

42 U.S.C. §§ 7401 – 7671q. 
 
Applicable to AWARDS EXCEEDING $150,000 Applicable 

to all procurement types 
 
(1) The Contractor agrees to comply with all applicable 
standards, orders or regulations issued pursuant to the Clean Air Act, 
as amended, 42 U.S.C. §§ 7401 – 7671q. The Contractor agrees to 
report each violation to the Purchaser and understands and agrees 
that the Purchaser will, in turn, report each violation as required to 
assure notification to FTA and the appropriate EPA Regional Office. 

(2) The Contractor also agrees to include these requirements in 
each subcontract exceeding $150,000 financed in whole or in part 
with Federal assistance provided by FTA. 
 

 
CLEAN WATER 

33 U.S.C. §§ 1251 – 1388 

Applicable to AWARDS EXCEEDING $150,000 Applicable 
to all procurement types 

(1) The Contractor agrees to comply with all applicable standards, 
orders or regulations issued pursuant to the Federal Water Pollution 
Control Act, as amended, 33 U.S.C. §§ 1251 – 1388. The Contractor 
agrees to report each violation to the Purchaser and understands and 
agrees that the Purchaser will, in turn, report each violation as 
required to assure notification to FTA and the appropriate EPA 
Regional Office. 

(2) The Contractor also agrees to include these requirements in 
each subcontract exceeding $150,000 financed in whole or in part 
with Federal assistance provided by FTA. 
 

 
BUY AMERICA REQUIREMENTS 

 49 U.S.C. 5323(j) 
49 CFR Part 661 

Applicable to AWARDS EXCEEDING $150,000 

Applicable to rolling stock purchases, construction and 
materials & supplies procurement types 

 
The Buy America regulation, at 49 CFR 661.13, requires notification of 
the Buy America requirements in FTA-funded contracts. 

(1) The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 
C.F.R. Part 661, which provide that Federal funds may not be obligated 
unless all steel, iron, and manufactured products used in FTA-funded 
projects are produced in the United States, unless a waiver has been 
granted by FTA or the product is subject to a general waiver. General 
waivers are listed in 49 C.F.R. 661.7, and include final assembly in the 
United States for 15 passenger vans and 15 passenger wagons 
produced by Chrysler Corporation, and microcomputer equipment and 
software. Separate requirements for rolling stock are set out at 49 
U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be 

assembled in the United States and have a 60 percent domestic content. 

(2) A bidder or offeror must submit to the FTA recipient the appropriate Buy 
America certification (included below) with all bids or offers on FTA 
- funded contracts, except those subject to a general waiver. Bids or offers 
that are not accompanied by a completed Buy America certification must 
be rejected as nonresponsive. This requirement does not apply to lower 
tier subcontractors. 

(3) Construction materials used in FTA-funded projects are subject to the 
domestic preference requirement of the Build America, Buy America Act, 
Pub. L. 117-58, div. G, tit. IX, §§ 70911 – 70927 (2021), as implemented 
by the U.S. Office of Management and Budget, the 
U.S. Department of Transportation, and FTA. 

 

 
CARGO PREFERENCE REQUIREMENTS 46 

U.S.C. § 55305 
46 CFR Part 381 

 
Applicable to AWARDS involving transport by ocean vessel 

Applicable to rolling stock purchases, construction and materials & 
supplies procurement types 

 
The contractor agrees: 
(1) To use privately owned United States-Flag commercial vessels to ship 

at least 50 percent of the gross tonnage (computed separately for dry 
bulk carriers, dry cargo liners, and tankers) involved, whenever 
shipping any equipment, material, or commodities pursuant to the 
underlying contract to the extent such vessels are available at fair and 
reasonable rates for United States- Flag commercial vessels; 

(2) To furnish within 20 working days following the date of loading for 
shipments originating within the United States or within 30 working 
days following the date of leading for shipments originating outside the 
United States, a legible copy of a rated, "on-board" commercial ocean 
bill-of -lading in English for each shipment of cargo described in the 
preceding paragraph to the Division of National Cargo, Office of 
Market Development, Maritime Administration, Washington, DC 
20590 and to the FTA recipient (through the contractor in the case of 
a subcontractor's bill-of- lading.), and 

(3) To include these requirements in all subcontracts issued pursuant to 
this contract when the subcontract may involve the transport of 
equipment, material, or commodities by ocean vessel. 

FLY AMERICA  

49 U.S.C. §40118 
41 C.F.R. §§ 301-10.131 – 301-10.143 

 
Applicable to AWARDS 

involving the transportation of persons or property by air  between a 
place in the United States and a place outside of the United States, 

or between places outside the United States, when the FTA will 
participate in the cost of such air transportation Applicable to all 

procurement types 

(1) The Contractor agrees to comply with 49 U.S.C. 40118 (Section 5 
of the International Air Transportation Fair Competitive Practices Act of 
1974 - the "Fly America" Act) in accordance with the General Services 
Administration's regulations at 41 CFR Part 301- 10, which provide that 
recipients and subrecipients of Federal funds and their contractors are 
required to use U.S. Flag air carriers for U.S Government-financed 
international air travel and transportation of their personal effects or 
property, to the extent such service is available, unless travel by foreign 
air carrier is a matter of necessity, as defined by the Fly America Act. 

(2) The Contractor shall submit, if a foreign air carrier was used, an 
appropriate certification or memorandum adequately explaining why 
service by a U.S. flag air carrier was not available or why it was 
necessary to use a foreign air carrier and shall, in any event, provide a 
certificate of compliance with the Fly America requirements. 
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(3) The Contractor agrees to include the requirements of this 
section in all subcontracts that may involve international air 
transportation. 

 
ENVIRONMENTAL PROTECTIONS 

 
Applicable to all procurement types 

(1) The Contractor shall comply with all applicable environmental 
and resource use laws, regulations, and requirements, and follow 
applicable guidance, now in effect or that may become effective in 
the future, including state and local laws, ordinances, regulations, 
and requirements and follow applicable guidance. 

(2) National Environmental Policy Act. The Contactor and its 
subcontractors shall comply with the following and shall flow the 
following down to its subcontractors: 

1. Comply and facilitate compliance with federal laws, 
regulations, and requirements, including, but not limited to: i) 
Federal transit laws, such as 49 U.S.C. § 5323(c)(2), and 23 
U.S.C. § 139; 

i) The National Environmental Policy Act of 1969 
(NEPA), as amended, 42 U.S.C. §§ 4321, et seq., as 
limited by 42 U.S.C. § 5159, and CEQ’s implementing 
regulations 40 CFR Part 1500 – 1508; 

ii) Joint FHWA and FTA regulations, “Environmental 
Impact and Related Procedures,” 23 CFR Part 771 
and 49 CFR Part 622; 

iii) Executive Order No. 11514, as amended, “Protection 
and Enhancement of Environmental Quality,” March 
5, 1970, 42 U.S.C. § 4321 note (35 Fed. Reg. 4247); 
and 

iv) Other federal environmental protection laws, 
regulations, and requirements applicable to the 
Recipient of the Award, the accompanying 
Underlying Agreement, and any Amendments 
thereto. 

2. Follow the federal guidance identified herein to the extent that 
the guidance is consistent with applicable authorizing 
legislation: 

i) Joint FHWA and FTA final guidance, “Interim 
Guidance on MAP-21 Section 1319, Accelerated 
Decision-making in Environmental Reviews,” 
January 14, 2013; 

ii) Joint FHWA and FTA final guidance, “SAFETEA-LU 
Environmental Review Process (Public Law 109-
59),” 71 Fed. Reg. 66576, November 15, 2006; and 

ii)iii) Other federal environmental guidance applicable to 
the Recipient or the Award, the accompanying 
Underlying Agreement, and any Amendments 
thereto. 

(3) Environmental Justice. The Contractor and its subcontractors 
shall comply with the following: 

1. Executive Order No. 12898, “Federal Actions to Address 
Environmental Justice in Minority Populations and Low-Income 
Populations,” February 11, 1994, 42 U.S.C. § 4321 note, (59 
Fed. Reg. 7629, 3 C.F.R. 1994 Comp., p. 859) as well as 
facilitating compliance with that Executive Order; 

2. U.S. DOT Order 5610.2(a), “Department of Transportation 
Updated Environmental Justice Order,” 77 Fed. Reg. 27534, 
May 10, 2012; and 

3. The most recent edition of FTA Circular 4703.1, “Environmental 
Justice Policy Guidance for Federal Transit Administration 
Recipients,” August 15, 2012, to the extent consistent with 
applicable federal laws, regulations, requirements, and 
guidance. 

(4) Other Environmental Federal Laws. The Contractor shall comply or 
facilitate compliance, and assures that its subcontractors will comply or 
facilitate compliance, with all applicable and mandatory federal laws, 
regulations, and requirements, and will follow applicable and mandatory 
guidance, including, but not limited to, the Clean Air Act, Clean Water Act, 
Wild and Scenic Rivers Act of 1968, Coastal Zone Management Act of 
1972, the Endangered Species Act of 1973, Magnuson Stevens Fishery 
Conservation and Management Act, Resource Conservation and 
Recovery Act, Comprehensive Environmental Response, Compensation, 
and Liability Act, Executive Order No. 11990 relating to “Protection of 
Wetlands,” and Executive Order No. 11988, as amended, “Floodplain 
Management.” 

(5) Corridor Preservation. The Contractor agrees that: 

1. It will not develop any right-of-way acquired under 49 U.S.C. § 
5323(q) in anticipation of implementing its Award until all required 
environmental reviews for each Project or related activities have 
been completed; and 

2. It will follow FTA Final Guidance on the Application of 49 U.S.C 
§ 5323(q) to Corridor Preservation for a Transit Project, October 27, 
2014. 

(6) Use of Certain Public Lands. The Contractor shall comply, and 
assures that its subcontractors will comply, with U.S. DOT laws, 
specifically 49 U.S.C. § 303 (often referred to as “section 4(f)”), and joint 
FHWA and FTA regulations, “Parks, Recreation Areas, Wildlife and 
Waterfowl Refuges, and Historic Sites,” 23 CFR Part 774, and referenced 
in 49 CFR Part 622. 

(7) Historic Preservation. The Contractor shall, and assures that its 
subcontractors will: 

1. Comply with U.S. DOT laws, including 49 U.S.C. § 303 (often 
referred to as “section 4(f)”), which requires certain findings be made 
before an Award may be undertaken if it involves the use of any land 
from a historic site that is on or eligible for inclusion on the National 
Register of Historic Places. 

2. Comply with the federal historic and archaeological preservation 
requirements of section 106 of the National Historic Preservation 
Act, as amended, 54 U.S.C. § 306108. 

3. Comply with the Archeological and Historic Preservation Act of 
1974, as amended, 54 U.S.C. § 312501, et seq. 

4. Comply with U.S. Advisory Council on Historic Preservation 
regulations, “Protection of Historic Properties,” 36 CFR Part 800. 

5. Comply with federal requirements and follow federal guidance to 
avoid or mitigate adverse effects on historic properties. 

(8) Indian Sacred Sites. The Contractor shall, and assures that its 
subcontractors will, facilitate compliance with federal efforts to promote the 
preservation of places and objects of religious importance to 

American Indians, Eskimos, Aleuts, and Native Hawaiians, and facilitate 
compliance with the American Indian Religious Freedom Act, 42 U.S.C. 
§ 1996, and Executive Order No. 13007, “Indian Sacred Sites,” May 24, 
1996, 42 U.S.C. § 3161 note (61 Fed. Reg. 26771). 

 

 
(9) Mitigation of Adverse Environmental Effects. 

1. The Contractor shall comply with all environmental mitigation 
measures that may be identified as conditions that the Federal 
Government might impose in its finding of no significant impact or 
record of decision or commitments in the environmental 
documents that apply to the Award, such as environmental 
assessments, environmental impact statements, categorical 
exclusions, memoranda of agreement, documents required 
under 49 U.S.C. § 303, and other environmental documents. 

2. The Contractor agrees that: 
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i) Any mitigation measures agreed on will be 
incorporated by reference and made part of the 
Underlying Agreement and any Amendments 
thereto; 

ii) Any deferred mitigation measures will be 
incorporated by reference and made part of the 
Underlying Agreement and any Amendments 
thereto as soon as agreement with the Federal 
Government is reached; and 

iii) Any mitigation measures agreed on will not be 
modified or withdrawn without the written approval of 
the Federal Government. 

(10) Energy Conservation. The Contractor shall, and assures that 
its Subrecipients will, comply with the applicable and mandatory 
energy standards and policies of its state energy conservation plans 
under the Energy Policy and Conservation Act, as amended, 42 
U.S.C. § 6321, et seq., and perform an energy assessment for any 
building constructed, reconstructed, or modified with federal 
assistance required under FTA regulations, “Requirements for 
Energy Assessments,” 49 CFR Part 622, subpart C. 

 
RECYCLED 

PRODUCTS 42 U.S.C. 
6962 

40 CFR Part 247 

Applicable to all procurement types when procuring 
$10,000 or more per year of items designated by EPA 

 
(1) The Contractor shell comply with section 6002 of the Solid 
Waste Disposal Act, as amended by the Resource Conservation and 
Recovery Act. The requirements of Section 6002 include procuring 
only items designated in guidelines of the Environmental Protection 
Agency (EPA) at 40 CFR Part 247 that contain the highest 
percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase 
price of the item exceeds $10,000 or the value of the quantity 
acquired during the preceding fiscal year exceeded $10,000; 
procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an 
affirmative procurement program for procurement of recovered 
materials identified in the EPA guidelines. 

 

 
CONFORMANCE WITH NATIONAL ITS 

ARCHITECTURE 23 U.S.C. 
§517(d) 

 
Applicable to all procurement types and solicitations for ITS 

projects 
 

The Contractor shall conform to the National Intelligent 
Transportation Systems (ITS) Architecture requirements of 23 
U.S.C. § 517(d), unless it obtains an exemption from those 
requirements, and to follow FTA Notice, “FTA National ITS 
Architecture Policy on Transit Projects,” 66 Fed. Reg. 1455, 
January 8, 2001, and all other applicable federal guidance. 

 
ADA ACCESS 
29 U.S.C. § 794 

42 U.S.C.§12101, et seq. 
42 U.S.C. §4151, et seq. 

49 U.S.C. §5332 
 
 

Applicable to all Contracts for rolling stock or facilities 
construction/renovation 

 
The Contractor shall comply, and shall flow down the following 
requirements to each subcontractor, with the following federal prohibitions 
against discrimination based on disability in Contractor’s performance of this 
contract: 

(1) Federal laws, including: 
i) Section 504 of the Rehabilitation Act of 1973, as amended, 29 
U.S.C. § 794, which prohibits discrimination based on disability in the 
administration of federally assisted Programs, Projects, or activities; 
ii) The Americans with Disabilities Act of 1990 (ADA), as amended, 42 
U.S.C.§12101,et seq., which requires that accessible facilities and 
services be made available to individuals with disabilities. 
iii) The Architectural Barriers Act of 1968, as amended, 42 U.S.C. 
§4151,et seq., which requires that buildings and public accommodations 
be accessible to individuals with disabilities; 
iv) Federal transit law, specifically 49 U.S.C. §5332, which now includes 
disability as a prohibited basis for discrimination, and 
v) Other applicable federal laws, regulations, and requirements 
pertaining to access for seniors or individuals with disabilities. 

(2) Federal regulations and guidance, including: 
i) U.S. DOT regulations, “Transportation Services for Individuals with 
Disabilities (ADA),” 49 CFR Part 37; 
ii) U.S. DOT regulations, “Nondiscrimination on the Basis of Disability 
in Programs and Activities Receiving or Benefiting from Federal 
Financial Assistance,”49 CFR Part 27; 
iii) Joint U.S. Architectural and Transportation Barriers Compliance 
Board (U.S. ATBCB) and U.S. DOT regulations, “Americans With 
Disabilities (ADA) Accessibility Specifications for Transportation 
Vehicles,” 49 CFR Part 38; 
iv) U.S. DOT regulations, “Transportation for Individuals with 
Disabilities: Passenger Vessels,” 49 CFR Part 39; 
v) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability 
in State and Local Government Services,” 28 CFR Part 35; 
vi) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability 
by Public Accommodations and in Commercial Facilities,” 28 CFR Part 
36; 
vii) U.S. EEOC, “Regulations to Implement the Equal Employment 
Provisions of the Americans with Disabilities Act,” 29 CFR Part 1630; 

viii) U.S. Federal Communications Commission regulations, 
“Telecommunications Relay Services and Related Customer Premises 
Equipment for Persons with Disabilities,” 47 CFR Part 64,subpart F; 

ix) U.S. ATBCB regulations, “Electronic and Information Technology 
Accessibility Standards,” 36 CFR Part 1194; 
x) FTA regulations, “Transportation for Elderly and Handicapped 
Persons,” 49 CFR Part 609; 
xi) FTA Circular 4710.1, “Americans with Disabilities Act: Guidance;” 
and 
xii) Other applicable federal civil rights and nondiscrimination 
regulations and guidance. 

ASSIGNABILITY CLAUSE 
49 U.S.C. chapter 53 

Applicable to all procurements through assignments 
(“piggybacking”) 

 
The Contractor shell comply: 

(1) With the requirements of 49 U.S.C. chapter 53 and other applicable 
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federal laws, regulations, and requirements in effect now or later 
that affect its subcontract procurements; 

(2) With the applicable U.S. DOT Common Rules; and 

(3) To follow the most recent edition and any revisions of FTA 
Circular 4220.1, “Third Party Contracting Guidance,” to the extent 
consistent with applicable federal laws, regulations, requirements, 
and guidance 

 
SAFE OPERATION OF MOTOR VEHICLES 

Applicable to ALL procurement types 
 

(1) Seat Belt Use. The Contractor shall implement Executive Order 
No. 13043, “Increasing Seat Belt Use in the United States,” April 16, 
1997, 23 U.S.C. § 402 note, (62 Fed. Reg. 19217), by: 

- Adopting and promoting on-the-job seat belt use policies and 
programs for its employees and other personnel that operate 
company-owned vehicles, company-rented vehicles, or 
personally operated vehicles; and 

- Flow down this “Seat Belt Use” provision in each subcontract 
agreement related to the Award. 

(2) Distracted Driving, Including Text Messaging While 

Driving. The Contractor shall comply with: 
- Executive Order No. 13513, “Federal Leadership on 

Reducing Text Messaging While Driving,” October 1, 2009, 
23 U.S.C. § 402 
note, (74 Fed. Reg. 51225); 

- U.S. DOT Order 3902.10, “Text Messaging While 
Driving,” December 30, 2009; and 

- The following U.S. DOT Special Provisions pertaining 
to Distracted Driving: 
o The Contractor shall adopt and enforce workplace safety 

policies to decrease crashes caused by distracted drivers, 
including policies to ban text messaging while using an 
electronic device supplied by an employer, and driving a 
vehicle the driver owns or rents, a vehicle Contractor 
owns, leases, or rents, or a privately-owned vehicle when 
on official business in connection with the Award, or when 
performing any work for or on behalf of the Award; 

o The Contractor shall conduct workplace safety initiatives 
in a manner commensurate with its size, such as 
establishing new rules and programs to prohibit text 
messaging while driving, re-evaluating the existing 
programs to prohibit text messaging while driving, and 
providing education, awareness, and other outreach to 
employees about the safety risks associated with texting 
while driving; and 

- The Contractor shall flow down this provision in each 
subcontract agreement related to the Award. 

 

 
NTD REPORTING 

As a condition of benefitting from federal assistance for public 
transportation operations, Contractor and its subcontractors must, to 
the extent the following are readily known by the Contractor and are 
commercially and financially practicable: (A) facilitate compliance with 
49 U.S.C. § 5335(a), which authorizes the National Transit Database 
(NTD); (B) conform to the NTD reporting system and the Uniform 
System of Accounts and Records; (C) comply with FTA regulations, 

“Uniform System of Accounts and Records and Reporting System,” 49 
CFR Part 630; (D) report when required to the National Transit Database 
in accordance with FTA regulation 49 CFR Part 630, “National Transit 
Database,” and applicable FTA instructions: 
(1) any information relating to a transit asset inventory or condition 
assessment; (2) any data on assaults on transit workers; (3) any data 
on fatalities that result from an impact with a bus; and (4) such other 
information as FTA may require; (E) comply with any other applicable 
reporting regulations, and requirements; and (F) follow FTA guidance. 

 

 
TRAFFICKING IN PERSONS 

Contractor shall not: (A) engage in severe forms of trafficking in persons 
during the Contract term; (B) procure a commercial sex act during the 
Contract term; or (C) use forced labor in the performance of the Contract. 
Contractor shall inform AGENCY immediately of any information 
Contractor receives from any source alleging a violation of a prohibition 
in this section. AGENCY may terminate this Contract for any violation of 
this section; such right of termination is in addition to all other remedies 
for noncompliance that are available to the AGENCY.  The Contractor 
shall flow down this provision in each subcontract agreement related to 
the Award. 



BUY AMERICA CERTIFICATION

CERTIFICATION REQUIREMENTS
FOR PROCUREMENT OF STEEL OR MANUFACTURED PRODUCTS

This certification applies to contracts over $150,000 if they involve the purchase of iron, steel or manufactured 
goods (as defined in 49 CFR §§ 661.3 and 661.5). Offers that do not include this completed certification, if 
applicable, will be rejected as nonresponsive.

Certificate of Compliance with Buy America Requirements

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j) and the applicable regulations

in 49 C.F.R. Part 661.11.

Date

Signature 

Company

Name

Title

The bidder or offeror certifies or affirms the truthfulness and accuracy of the contents of the statements submitted on or with this certification.
In addition, the bidder or offeror understands and agrees that the provisions of 31 U.S.C. §§ 3801 et al. are applicable to this certification

Certificate of Non-Compliance with Buy America Requirements

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j), but may qualify for an

exception to the requirement consistent with 49 U.S.C. 5323(j)(2)(C), and the applicable regulations in 49 CFR 661.7.

Date

Signature 

Company

Name

Title

The bidder or offeror certifies or affirms the truthfulness and accuracy of the contents of the statements submitted on or with this certification.
In addition, the bidder or offeror understands and agrees that the provisions of 31 U.S.C. §§ 3801 et al. are applicable to this certification

July 29, 2025

Trapeze Software Group, Inc. dba Vontas

Peter Aczel

General Manager
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