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EP& CITY OF EL PASO, TEXAS

X NOTICE OF SUSPENSION
T
S : : R R ey ey TEI__ NI,
4 Name Kirk Douglas Lastd #'s of SS# 5695 Date June 20 2024
f Position Recreation Leader Employee ID# 031205

Address 3900 Desert Daze Pi
El Paso, TX 79938

From: Parks & Recreation
Subject  Suspension Without Pay &

THIS IS TO NOTIFY YOU THAT YOUR EMPLOYMENT WITH THE CITY OF €L PASO IS HEREBY
SUSPENDED FOR _10 _ WORKDAYS EFFECTIVE §/21/2024 TC 7/04/2024.

THE FOLLOWING ARE THE STATUTORY REASONS OR GROUNDS AND SPECIFICATIONS OF FACTS
WHICH HAVE NECESSITATED THIS ACTION

CHARGES:

YOU HAVE VIOLATED THE FOLLOWING CITY OF EL PASO CIVIL SERVICE COMMISSION CHARTER
/\ PROVISIONS, ORDINANCES, RULES AND REGULATIONS:

uEiLY CHARTER - ARTICLEVI=Civi Servist
SECTION 6.13-2; DISCIPLINARY ACTION. REDUCTION

futar tmployee may B¢ didchurged, suspended or reduced in rank or posiion as provided in the Charter or further
defined in the Rules.

%1@.&6-_12 3, CAUSES OF SUSPENSION, REDUCTION OR DISCHARGE
fotiowing, which may be further defined in the Rules, may constitute causes for discharge, suspension or reduction in
grade of regular cmployecs:

ﬁl_i._ ; Being wantonly offensive in conduct or [anguage,
P;._ For just causc

( HAVE RECEIVED A COPY OF THIS NOTICE o =0
Employee’s Sighalure £ MENTEHEAC?
Date 6lz0/ zy COPY RECEIVED AND FILED

8Y CERTIFIED MAIL NUMBER HUMAN RESOURCES

BY

DIRECTOR

EXHIBIT

2
— - — ) c ‘
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2
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BEFORE THE CIVIL SERVICE COMMISSION

FOR THE CITY OF EL PASO, TEXAS

IN THE MATTER OF §
§
KIRK DOUGILAS, APPELLANT §
§ DOCKET NO. 24-PR-01PP
AND §
§
THE CITY OF EL PASO §
CITY OF EL. PASO’S EXHIBIT LIST
# DESCRIPTION DATE
City of El Paso Employee Investigation
C-1 | Notice of Suspension Kirk Douglas — 10 Day LB
C-2 [ Sexual Harassment Prevention Policy & Procedures ity
C-3 | Discipline Policy and Matrix SR
C-4 | Signed Policy Acknowledgement Form — Kirk Douglas e
C-5 | Directive to Cease Communication U
C-6 | E-mail from Monica Vargas to Rosalva Juarez poteles
C-7 _| E-mail from Sabrina Amor to Celeste Porras LU
-~
C-8 | E-mail from Tracy Chavarria to Sabrina Amor Lelee, - blr\\/
| R . e
C-9__Lifcident Ryport ~Kebeega Freefian-Pegrighs™~__~ D
e— / el
C-10 | I* Responses to Questions — Kirk Douglas e
C-11 [ 2™ Responses to Questions — Kirk Douglas R
C-12 | Responses to Questions — Celeste Dani Porras S
C-13 [ E-mail from Celeste Dani Porras to Alejandra Rivera SLALEN Cit o
. | TS02024 Ay f-!/k
[_{Respansesto Qu — Saory Spence B J‘%‘i
. . 3/13/2024
C-15 | Responses to Questions — Fernando Ramirez

Discipline-233 / Disciplinary Appeal of Kirk Douglas




EP CITY OF EL PASO, TEXAS
'é{ NOTICE OF SUSPENSION

]
Name: Kirk Douglas [ Last 4 #s of S5 #: 5695 | Date: June 20, 2024
Position: Recreation Leader l Employee ID #: 031205 |
Ve 1)
P
on I. of S i ion or Di

The following may constitute causes for discharge, suspension or reduction of scgular employees: That an officer or
employee in the Civil Service.

e. Is wantonly offensive in his conduct or language towards the public, an elecled or appointed official, the head

/1 of any department, or his fetlow employees; is abusive, threalening, or uses coercive treatment to another

employee or a member of the public, or provokes or instigates violence; or abusive to an animal in the care or
controt of the employee; or (Amcnded 8/25/09, 3/6/12, 9/17/13)

p. For just cause. (Added 7/21/07)

Disciplinary actions in the nature of a discharge, involuntary reduction, or suspension taken against a regular employee,
other than at the end of a probationary period, will not become cffective until the Department Head has first served upon
such employee a written notice of discipline. The notice must contain onc or more statutory reasons or grounds for discipline,
together with such specifications of fact as will enable the employee to make an cxplanation and place him fairly upon his
defcnse. The specifications of fact shall be of sufficient specificity so as to preclude the possibility of disciplinary action for
the same act or omission in the future. Nothing contained herein shall prohibit the Depariment Head from using an
employee's prior acts or omissions resulting in discipline in determining future disciplinary action against the employee.
An employee may be disciplined for other acts or omissions not specified in the notice even if such acts arise from the same
incident or event. A Department Head may not unilaterally reduce the discipline given once notice of discipline has been
provided to the employee, without the employee’s consent. A copy of such notice of discipline, together with the employec’s
explanation, if any, will be filed with the Human Resources Director. (Amended 06/24/03, 7/31/07, 8/25/09)

" (v

a. When disciplinary action in the nature of a five (5) day suspension or greater, a reduction, or discharge is bcing
contemplated by the Department Head, the employee must be served with a notice of proposed disciplinary action which
shall conform with the notice requirements set forth in Scction 2 and Section 3 (b) of this Rule. In addition to the notice
of proposed disciplinary action, the employce shall be fumished with the written materials and tangible things in the
possession of the Department Head that form the factual and evidentiary basis for the proposed disciplinary action. No
mafter may be withheld from the employee that is inconsistent with the theory of discipline or that could tend to mitigate
the contemplated sanction. (Amended 8/25/09)

b. Within ten (10) days of reccipt of the notice of proposed disciplinary action, the employee may rcquest a conference
with the Department Head. Within five (5) working days of receipt of the employee’s response, the Department Head
shall meet with the employee, provided further that this period may be extended with the mutual consent of the
Depariment Head and the employee. No witnesses may be called to testify as part of the employee's explanation or
response. During the conference, the employee, their representative, and the Department Head shall cngage in
discussions with a view toward reaching a consensus and agreement relative to the proposed disciplinary action. No
part of the discussions that take place during the conference may be offered into evidence at any subsequent hearing,
excepl for the limited purpose of determining compliance or non-compliance with the provisions of this Rule as provided
in paragraph "f* and for impeachment purposes. In the event such a consensus is reached, the execution by the employee
of documents finalizing the settlement agreement shall constitute a waiver of the employee's right to appeal to the
Commission, and the employee shall be so advised in plain language. (Amended 09/09/03, 01/06/04, 8/25/09; 1/20/15)
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EP CITY OF EL PASO, TEXAS
‘Q( NOTICE OF SUSPENSION

===
Name: Kirk Douglas Last 4 #'s of SS #. 5685 Date: June 20, 2024
Position: Recreation Leader Employee ID #: 031205

c. Respecting discharge, those departments currently using a pre-termination hearing shall not be required to have s
conference as contemplated hercinabove provided that the time between notification and hearing shall be at least five
(5) days and further provided that there shall be no change to cutrent practices regarding violations of applicabie federal
laws. (Amended 09/09/03, 01/06/04, 08/25/09)

d. The employee is entitled to have a representative of their choice assist them in the preparation and presentation of their
response, provided further that in the cvent the representative is an employee of the City, he shall usc vacation leave or
personal days for such time as may be required for the representative to attend the conference. [f the employee does
nol have any accrued vacation or personal days, the employee will be placed on unpaid adminisirative leave for such
time as may be required for the representative to attend the conference. The employee must provide his Department
Head with two days notice of the request to take the above leave. The Department Head may disapprove the request if
the leave significantly interferes with the operational needs of the department. (Amended 09/09/03, 01/06/04, 08/25/09)

e. A proposed written notice of disciplinary action must be served on sn employee within 120 calendar days from the date
Human Resources is made aware of the occurrence of the incident giving rise to the discipline, provided however that
this period of limitation shall be tolled if an investigation is being conducted by a law enforcement authority into
criminal charges against the employee arising out of the same incident. Once a Department Head receives notice from
the employec that charges have been preferred, through an indictment or information, or that the criminal investigation
hes been concluded without the preferral of charges, then the time period will resume running. (Amended 09/09/03,
01/06/04, 8/25/09, 09/19/17)

f.  Any issue of non-compliance with these provisions will be considered by the hearing officer and/ or Commissicn upon
the appeal of the disciplinary action. {Amended 01/06/04)

g Excluding Section 3 (e), in computing any time periods set forth in this Rule, Saturdays, Sundays, and City Holidays
shall not be included. (Amended 01/06/04, 09/19/17)

h. Nothing in the Rule shall prevent suspension of the employee from service without pay in appropriate circumstances.
(Amended 01/06/04)

i. A copy of this rule shall be attached to each notice of proposed disciplinary action. (Passed 1/6/04)

on 4. Resi ion Befo! isi

The acceptance by Department Head of the resignation of a person discharged before final action on the part of the
Commission will be considered a withdrawal of the charges and the separation of the employee concerned will be recorded
as a resignation and the preceding will be dismissed without judgment. (Amended 7/31/07)

n 5. Disqualificali intraent
Any employee who is dismissed for cause or who resigns while not in good standing will be disqualified from taking a Civil
Service examination for two years thereafter. His name will be removed from all eligible lists, unless, in the judgment of the
Commission the cause of his dismissal or resignation under charges will not affect the possibility of his or her usefulness in
some other position. (Amended 8/25/0%)

Section 6. Non-Certificali nded Perso
The names of persons suspended will not be certified from cligible lists during the period of suspension.

e 7. Election t ei |
Regular employees suspended for not more than ten (10) working days may elect to forfeit annual leave for a period equal
to the suspension, or to the extent of the employee's annual leave balance, subject to approval of the Department Head. The
election provided for herein, shall work a waiver of the employcc's right 1o appeal the disciplinary action to the Commission,
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EP CITY OF EL PASO, TEXAS
1-)‘(6{ NOTICE OF SUSPENSION

LR
Name: Kirk Douglas Last 4 #'s of SS#: 5695 Date: June 20, 2024
Position. Racreation Leader Employee ID #. 031205

&

and the employee shall be so advised in plain English on a suitable form upon which the election shall be madc, as developed
by the Human Resources Director and appended to the notice of suspension. The Department Head shall not unreasonably
withhold approval of the employee’s election (Added 05/11/04, Amended 7/31/07)

Section 8, Formal Counscling

Formal Counscling is not within the type of disciplinary action specified in Section 6.13-2 of the Charter which may be
appealed to the Civil Service Commission. A formal counseling is issued by the Department Head and considered a written
counseling to address employee workplace conduct. Employees receiving a formal counseling shall have the right to place
responses 10 the forma! counseling into their personnel files which shall remain 1 the file so long as the formal counseling to
which the response relates remains in the file.

Included in, or in conjunction with, the formal counseling document, the Department Head must provide the employee with
written notice of the reasons for the formal counseling, with sufficient explanation to place the employee fairly upon his
defense.

Upon an employee's request, formal counselings shall be removed from an employee’s personnel file after the expiration
of twelve (12) months from the date of the last formal counseling, provided the employee has not received any disciplinary
action during the twelve (12) month lime period between the request and the last-received formsl counseling. Formal
counsclings meeting the criteria above shall not be considered against the employee for purposes of determining progressive
discipline or performance evaluations, regardless of whether or not the employee requested removal of the formal
counselings. (Added 8/25/09) (Amended 11/2/10, 3/6/12, 1/20/15, 1 1/15/16)

RULE | R L R

Scction 1. Any department head shall have the right to promulgate rules and regulations regarding the operation of his
department, and the conduct of the employee therein, subject to the consent and approval of the City Manager, provided
that such rules do not conflict with the Civil Service Charter or the Rules promulgated thereunder. (Amended 07/11/06)

Section 2. Large departments having various sub departments may, in their rules, have rules and regulations pertaining to
said sub departments in addstion to general rules and regulations regarding the department. (Amended 7/31/07)

Sectiop 3. The Human Resources Director may promulgate, rules, regulations and policies and procedures, that apply to
all or some city departments, as may be specified by the Director, regarding any requirements applicable to the employees
of such depariments, subject to the consent and approval of the Cily Managcr, provided that such rules, regulations, or
policies and procedures do not conflict with the Civil Service Charter or the Rules promulgated hercunder. (Added 3/6/12)

Section 4, Any Department Head may, as provided in the Charter, suspend, dischacge or demote any employec for
insubordination, for failure to comply with departmental rulcs and regulations, for failure to comply with the Rulcs of the
Commission or for failure to obey any lawful order of a superior officer. (Amended 07/1 1/06)

The Human Resources Director is authorized to maintain a comprehensive manual of safety procedures and

I. PURPOSE
The City of El Paso is committed to fostering a work environment free from sexual harassment. This policy establishes
procedures and responsibilities for reporting, investigating, and resolving suspected and alleged sexual harassment.

Sexua) harassment is a form of discrimination that violates Title VII of the Civil Rights Act of 1964, (as amended), the
Civil Rights Act of 199| and related State of Texas statues.
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EP CITY OF EL PASO, TEXAS
{( NOTICE OF SUSPENSION

e
Name: Kirk Douglas | Last4#'s of SS #: 5695 Date: June 20, 2024
Position: Recreation Leader Employee ID #. 031205 J

IV. POLICY
Sexual Harassment is strictly forbidden. Any behavior that constitutes inappropriate workplace behavior is prohibited,
regardless of intent or severity, even if it does not meel {he definition of Sexual Harassment above. Retaliation against
employees for opposing alleged or suspected sexual harassment or for filing a charge, testifying, assisting, or
participating in any manner in a Sexual Harassment investigation, procecding, or hearing is strictly prohibited.

The City will immediately investigate all allegations of Sexual Harassment, which includes any behavior defined above
as Sexual Harassment, Any supervisor, coworker or other Agent, of the City who knew or should have known of the
alleged Sexual Harassment and did not take immediate action to correct it may be personally liable, in accordance with
Texas Labor Code, Chapter 21.

V. PROCEDURES

C. INVESTIGATION AND DISCIPLINE
If an investigation revcals that the complaint is substantiated, prompt disciplinary action and other appropriate
measures designed (o stop the Sexual Harassment immediately and to prevent its recurrence, will be taken.

V1. SCOPE
In addition to incidents that occur on a City campus or property, the City may investigatc and take disciplinary action
in response to incidents that take place during official functions of the City, or incidents that have a subsiantial
connection (o the interest of the City, regardless of the location in which the incident(s) occur.

CITY G S MIS P VALUE:

Mission: Deliver exceptional services to support a high quality of life and place for our community.

Vislon:  Develop a vibrant regional economy, safe and beautiful neighborhoods and exceptional recreational, cultural
and educational opportunities powered by 8 high performing government.

Values:  [niegrity Trusted to do the right thing
Respect Recognize the value and dignity of all individuals.
Excellence Perfect effort.
Accountability  Passionate and determined.
People - Our teams are problem-solvers and collaborate with our customers.

POLICY:

The City of El Paso is committed to a goal of high performance by all employees in order to fulfil its mission of
outstanding customer setvice to the citizens of our comununity. The purposc of this policy and matrix is to provide City
jeaders and supervisors with a guideline and reference for corrective and disciplinary action. The City of El Paso Human
Resources Department accepts and investigates all allegations of employee misconduct and imposes corrective and
progressive disciplinary action in a timely and consistent manner, as appropriate. This policy outlines the procedure
for investigating allegations of employee misconduct, jssuing corrective action, and applying the Matrix to imposc
discipline.

il. PROCEDURES:
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Ep CITY OF EL PASO, TEXAS
‘ﬁi’ NOTICE OF SUSPENSION

Name: Kirk Douglas | Last 4 #5 of SS #. 5695 Date: June 20, 2024
| Position. Recreation Leader | Employee ID #: 031205 Ly
A. Basis for Disciplinc
1. Employees are subject to discipline for violations of the 1aw, City Charter provisions that constitule cause
for discipline, Civit Service Commission Rules and Regulations, City policies, Departmental policies and
procedures and verbal or written directives from supervisory personnel.
2 Failure to report a violation of anything hsted under 11-(A) is considered a basis for discipline.
3. All disciplinary actions taken under this policy are subject to, and shall be consistent with, applicable federal
and state law, local ordinances, administrative dircclives, El Paso City Charter, and Civil Service
Commission Rules and Regulations.

B. Informalion Gathering and Processing

1. h is the duty of all supervisory employces to assist those who express the desire to report allegations of
misconduct against any City employee. The informant need not be the aggrieved panty, but may be anyone
who witnessed or otherwise became aware of an incident of misconduct. Information regarding allegations
of misconduct must be immediately reported to the Deparniment Head and/or the Human Resources Director.

3. Employees are requured to provide a slalement or answer questions during administrative investigations.
Employees who withhold information, thwani, impede or fail to cooperate with admanistrative
investigations will be considered insubordinate and subject to disciplinary action up to and including
termination. Upon conclusion of the administrative investigation, the DHRM or Human Resources
Director, or designee, will advise the Department Head of any findings from the investigation and
recommend disciplinary or corrcctive action as appropriate. Howcver, it is the Department Head's
responsibility to make the final determination and defend the discipline to be administered as a result of
any review

RYDISCIRLINARY MATRIX
ie altached disciplinary matnx provides supervisory personnel and Department Heads with the parameters of
discipline that shall be imposed on an employee when an infraction occurs that violates the taw, a Civil Service rule,
policy, or regulation of the depariment. The purpose of the matrix is to provide notice to employees of the types of
conduct that will result in disciplinary action and to serve as a deterrcnt of such conduct so as to promote efficiency of
service by ensuring high standards of City service and maintaining public confidence in the City of El Paso.

The malrix is intended for use as a guide to selecting an appropnate level of discipline for the actionable misconduct.

t te ot dictate disciplige. Rather, this matrix
provides a framework within which supervisors exercise judgment on a case-by-case basis within the parameters
provided. The final determination for discipline at the minimum level or higher rests with the Department Head as
defined in Cavil Service Rule 8 and Rule 11, or as defined in the Ciwil Service Rules and Regulations.

The offenses listed under each level are not intended to be an exhaustive fisting. No attempt has been made to list every
possible cause for disciplnary or adverse action. The fact that specific misconduct is not Jisted as an offense docs not
mean discipline cannot be imposed. Supervisors should cvaluate misconduct not listed to the offenscs listed and use a
form of discipline that most closely cowncides with a comparable, listed offense.

The following are the categories of discipline

B. Suspepsion: A suspension without pay for a definite period of ime must be compleled on an appropriate Notice of
Suspension form in accordance with Civil Service Commission Rules The Notice of Suspeasion must:

[. Kdentify which State or Federal laws, rules, policies, and/or regulations were violated,
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X NOTICE OF SUSPENSION
rITEED

CITY OF EL PASO, TEXAS

I

Name:

Position:

2
k)

Kirk Douglas I Last4 #s of SS & 5605 | Date: June 20, 2024
Recreation Leader Employee ID #: 031205

Contain narrative specifications (charges) and

Include a record of previous discipline, if any. The Notice of Suspension shall be administered by the
Department Head. The Depariment Head, along with supervisors, shall work with the Human Resources
Director for specifications. The Notice of Suspension must always be revicwed by the City Attomey’s Office
beforc being administered to the employee,

V. APPLICATION OF THE DISCIPLINARY MATRIX
A. The application of progressive discipline 15 designed to take into account any instance of corvective action or

previous discipline The Department Head shall choose the appropnate disciplinary action at the appropriate leve)
for each offense.

1.

A Department Head has a choice of scverity of disciplinary action beginning from the floor for the specific type
of offense, at the appropriate level. When significant mitigating or aggravating circumstances exist, the
discipline range may be expanded upon in cither direction. For example, if the matrix indicates a 10-day
suspension, the Department Head may determunc that a less severe consequence is more appropriate based on
mitigating factors. Likewise, the discipline could be greater than a [0-day suspension if there arc significant
aggravating factors. Whenever prior violalions arc used to support a more severe discipline, those offenses
shall be cited in the notice of Discipline. When a series of offenses have been committed and action could not
have been taken on each before another was committed, a more scvere discipline maybe assessed for the
combined offenses rather than what would be appropriate for any single offense.

The Department Head in accordance with CSC Rule | retains the right to promulgate rules and regulations
regarding the operation of his or her depariment. Similarly, sttuations may arise that are not written in a rule or
policy; in such a circumstance, an appropriate level of discipline will be imposed. Nothing in this policy shall
prohibit a Department Head from departing from utilizing a higher form of discipline, to include termination,
if the circumstances warrant such action,

These disciplinary guidelines are standard recommendations and not mcant to be an all-inclusive list of possible

infractions. The Human Resources Direclor retains the nght to modify, or amend this policy and matrix as
needed without advance notice.

nary M ay 30, 201

Clty of El Pago Disciplinary Matrixz {May 30, 2018}
m &Wafntmnﬂexﬂﬂﬂhmssmem ~incident of 8 seiﬁ?g’a?.]’ﬁ'aTq?c‘ﬂ'Effgn}se_:ﬂO—t_hy Suspension

e e

Date Recelved by Human Resources: February 20, 2024
120® Dav Deadiine, pursuant to CSC Rule 8 Section 3(e): June 19, 2024

SPECIFICATIONS:

A Facl-Finding Process/Investigation was intiated by Human Resources on February 20, 2024 after a member of the public,
working as a Score Keeper, alleged being sexually harassed by you.

Based on the fact-finding process, there is evidence o suppon violations of the Sexual Harassment Preveation Policy and
Procedures, as follows:

EMPLOYEE'S INITIALS __K ) D Page 7 of 8
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EP CITY OF EL PASO, TEXAS
Tx NOTICE OF SUSPENSION

Name:  Kirk Douglas ! Last 4 #'s of SS #. 5695 Date: June 20, 2024
Position: Recreation Leader ¢Employee iID# 031205

On February 16, 2024, in the course and scope of your employment, you engaged in a conversation with a non-City
Score Keeper, while she was engaged in conducting business on City property. On February 17, 2024, the day
immediately following your intcraction, the score keeper reported the details of your interaction.

Specifically, she reported to Pasks and Recreation staff that you began making conversation, and you began asking
questions about her age and more personal aspects, such as her relationship status. She informed you that she was
only 18 years old, and you asked whethcr she would date an older guy. She reported that she responded no, but you
insisted on essentially trying to minimize your age difference and that you could work things out.

Further, she reported that during the interaction you repeatedly asked her for her social media (Instagram)
information, and she told you no multiple times. Similarly, she reported that you repeatedly asked for her phone
number, and she had to keep saying no. Overall, she directly reported that the situation madc her feel uncomfortable,
because of your persistence and not taking no for an answer.

In March and April of 2024, you were asked about this eccurrence by investigators/analysts with Human Resources.
You acknowledged that you spoke to the Score Keeper about her Instagram account. When the Score Keeper did
not give you her Instagram information, you stated that you made a commeni to her that Instagram is a public place
and questioned her as to whey she would not give you her Instagram information if she does not post any “explicit
photos”. Whether your words were “explicit photos” or *nudes”, this insistent questioning on personal matiers was
still offensive and inappropriate for the workplace. Your repeated and pessistent actions went beyond attempting to
cngage in conversation or getting to know the Score Keeper in a friendly manner.

Additionally, a witaess confirmed that you repeatedly stood at the entrance of the gym where the Score Keeper was
working and stared at her on more than five (5) occasions causing her to feel uncomfortable in the workplace.

Your actions are in violation of the Sexual Harassment Prevention Policy and Procedures. According to the policy, Sexual
Harassment is strictly forbidden. Any behavior that constitutes inappropriate workplace behavior is prohibitcd, regardless
of intent or severity. The policy is designed to stop this type of behavior and prevent its reoccumrence. Your actions and
behavior are not in alignment with City's Mission, Vision or Values and will not be tolerated.

Your disciplinary hi C lto :
On May 8, 2024, you received a three (3) day suspenslon for Disobeying a Direct Ozder.

Based on the above specifications, the City of El Paso Parks & Recreation Department has determined that your services
are to be suspended for ten (10) workdays. Be advised that a recurrence of this or of a similar type incident will result in
more severe disciplinary action, up to and including termination of your employment with the City of El Paso.

You have thirty (30) days from the date you receive this netice to appeal this action to the Civil Service Commission. The
City reserves the right to amend these charges and/or specifications at & later date.
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ADMINISTRATIVE POLICIES AND PROCEDURES

PolicyID: Human Resources

Subject: [Sexual Harassment Prevention Policy and Procedures/
Creation Date: April 11, 1991

‘Revision Dat#: ~August 9, 2021/

Prepared By: Human Resources Department

Approved By:' Tity Manager/

Legal Review: Ramona Frazier

{1, PURPOSE
The City.of Ei Paso is committed to fosierlng_a work environmaent free from sexual harassment,”
This policy establishes procedures and responsibllities for reporting, investigating, and resolving

suspected and alleged sexual harassment.

Sexual harassment is a form of discrimination that violates Title Vil of the Civil Rights Act of
1964, {as amended), the Civil Rights Act of 1991 and related State of Texas statues.

{1 POLICY APPLIES TOY
Full-Time Employees Interns o —
Part-Time Employees Volunteers R
Contract Employees Trainees =
Temporary Employees Uniformed Employees (CBA)
_City Officlals . | visitors
Others Conducting Business on City campuses or properties -

Everyone defined above is an “Agent” of the City, except for Visitors.

ill. DEFINITIONS:
[Conditionof | When submission to the conduct defined as Sexual Harassment _I
Employment is a term or condition of an individual's employment. It can be
explicit, implled or implicit.
Hostile Work Sexual conduct or Sexual Harassment that unreasonablyfff=, EXHIBIT
Environment interferes with an employee’s work performance or creates an g
_| intimidating, hostile or offensive working environment, even & c ! z
e



it leads to no tangible or economic job conéequence. This exists
where the conduct is so severe or pervasive that it creates an
intimidating, offensive workplace.

ITnmediate For the purposes of this Policy, within the shift that the Sexual
Harassment is reported, or upon the recognition of a possible
violation.

Quid Pro Quo Submission to or rejection of sexual harassment is used as the basis
for making employment decisions, such as but not limited to
promotions, pay increase, hiring and firing by a person in power.

Retaliation Any adverse change in an employee’s employment status, or the

terms and conditions of employment or employment environment
due to the reporting of a Sexual Harassment allegation or
participating in an associated investigation.

Sexual Harassment

Verbal or physical conduct that is sexual in nature used to threaten,
intimidate or coerce; verbal taunting bullying that is sexual in nature
that, in the employee’s opinion, impairs their ability to perform their
job. This includes unwelcome sexual advances, requests for sexual
favors, and other verbal or physical conduct of a sexual nature. This
includes Quid Pro Quo, Hostile Work Environment, and Condition of
Employment as defined herein.

Fiv.eoucy/

Sexual Harassment is strictly forbldden Any behavlor that:constitutes inappropnatg_,f
workplac?b‘éhaﬁior isprohibited, regardless of intent c ar severity, evenifit does not meet
‘the def nition of'Séxual Harassment above! Retaliation against employees for opposing
élleged or suspected sexual harassment or for filing a charge, testifying, assisting, or
participating in any manner in a Sexual Harassment investigation, proceeding, or hearing

is strictly prohibited.

ThE City will immediately investigate all allegations of Sexual Harassmgnt, which includes
any behavior defined above as Sexual Harassment. Any supervisor, coworker or other
Agent, of the City who knew or should have known of the alleged Sexual Harassment and
did not take immediate action to correct it may be personally liable, in accordance with
Texas Labor Code, Chapter 21.

V. PROCEDURES:

A. EMPLOYEES.

1. These are the steps to be taken by any empioyee that believes that he/she or another
employee is being sexually harassed:

a. Ifthe employee believes he/she is safe doing so, the employee should request
that the person cease the harassment immediately by identifying the
offensive conduct. The employee who has been placed on notice is required




=il {

to immediately cease such conduct upon learning that the conduct is offensive
or unwelcome.

. The employee who believes he or she has been Sexually Harassed shall report

perceived Sexual Harassment to the Human Resources Department.

. The employee, orally or in writing, must describe the harassing or sexually

harassing behavior with sufficient and specific detail.

. If an employee who believes themselves to be a victim of sexual harassment

is unsure of whether the behavior constitutes sexual harassment, that
employee should confer with the Human Resources Department.

2. An employee who witnesses a violation of this policy must:

3. Report the behavior to the Human Resources Department. Failure to report

any witnessed violation of this policy may result in disciplinary action, up to
and including termination, and also may result in being held personally liable
in litigation that is instigated by the sexual harassment.

. ¥f an employee who witnesses what they believe to be Sexual Harassment and

is unsure of whether the behavior witnessed constituted Sexual Harassment,
that employee should confer with the Human Resources Department.

8. SUPERVISORS.

All supervisors must make sure that their employees are adequately informed about the
City’s Sexual Harassment Prevention Policy.

1.

The following are steps to be taken by a supervisor when a claim is made by their
employees:

. When a supervisor receives a complaint of sexual harassment, the supervisor must
report it immediately to the Human Resources Department.

. Supervisor must maintain confidentiality of the information received, and failure
to maintain confidentiality may result in disciplinary action.

Failure of the supervisor to report claims of sexual harassment to the Human
Resources Department may result in disciplinary action and may also result in the
supervisor being held personal liable in litigation instigated as a result of the sexual
harassment.

C..- INVESTIGATION'AND'DISCIPLINE. J



plf an investigation reveals that the complaint is substantiated, prompt disciplinary-action'-"
and other appropriate measures designed to stop the Sexual Harassment immediately
and to prevent its recurrence, will be taken. f

Vi. SCOPE

In addition to incidents that occur on a City campus or property, the City may investigate
and take disciplinary action in response to incidents that take place during official
functions of the City, or incidents that have a substantial connection to the interest of the
City, regardless of the location in which the incident(s) occur.

APPROVED BY:
pate: B/ © [ =02
EZ; er
APPROVED AS TO FORM:
Aameona Fragien DATE: 08/09/2021

Ramona Frazier
Assistant City Attorney
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POLICY: CITY OF EL PASO DISCIPLINE POLICY AND MATRIX

L POLICY:

The City of (El Paso is committed to a goal of high performance by all employees.in /
‘order-to-fulfill its mission of outstandingcustomer: service to the citlzens of jour
community. The purpose of this policy and matrix is to provide City leaders and
supervisors with a guideline and reference for corrective and disciplinary action.
The City of El Paso Human Resources Department accepts and investigates all
allegations of employee misconduct arnc limposes ~corrective and progressivey
disciplinary action In a timely and consistént manner, as appropriate..This policy
outlines the procedure for investigating allegations of employee misconduct,
issuing corrective action, and applying the Matrix to impose discipline.

Il. PROCEDURES:
A. Basis for Discipline

1. Employees are subject to discipline for violations of the law, City Charter
provisions that constitute cause for discipline, Civil Service Commission
Rules and Regulations, City policies, Departmental policies and
procedures and wverbal or written directives from supervisory personnel.

2. Failure to report a violation of anything listed under Il-{A)is considered a
basis for discipline.

EXHIBIT




3, Alldisciplinary actions taken under this policy are subject to, and shall be

consistent with, applicable federal and state law, local ordinances,
administrative directives, El Paso City Charter, and Civil Service Commission
Rules and Regulations.

B. Information Gathering and Processing

1

It is the duty of all supervisory employees to assist those who express the

desire to report allegations of misconduct against any City employee. The
informant need not be the aggrieved party, but may be anyone who
witnessed or otherwise became aware of an incident of misconduct.
Information regarding allegations of misconduct must be immediately
reported to the Department Head and/or the Human Resources
Director.

Supervisory personnel shall assist their Departmental Human
Resources Manager (hereinafter "DHRM") and/ or Human Resources
Director or designee with administrative investigations to determine

what violation of rule or policy has been committed. This may involve

preliminary data gathering of evidence, preparing questions to ask

witnesses or employees, and interviewing and collecting affidavits

{notarized statements) from employees, witnesses and citizens, and
determining an employee's work status. The central contact during an
administrative investigation and disciplinary matters is the DHRM,
where they exist, or the Human Resources Director or designee. For those
departments that do not have a DHRM, the Human Resources Director
shall assign a Human Resources professional to conduct the
administrative investigation.

Employees are required to provide a statement or answer questions
during administrative investigations. Employees who withhold
information, thwart, impede or fail to cooperate with administrative
investigations will be considered insubordinate and subject to
disciplinary action up to and including termination. Upon conclusion of

the administrative investigation, the DHRM or Human Resources

Director, or designee, will advise the Department Head of any findings
from the investigation and recommend disciplinary or corrective action
as appropriate. However, it is the Department Head's responsibility to
make the final determination and defend the discipline to be
administered as a result of any review.



4, Employees interviewed during administrative investigations are
prohibited from communicating the nature or details of the
Investigation, either directly or indirectly, with anyone besides an
Attorney for the City, the DHRM, the Human Resources Director or
designee, ortheemployee's supervisor or Department Head. Nothing in
this policy would prevent an employee from discussing the investigation
with their attorney or representative if they have such representation.

Il CORRECTIVE ACTION

The following types of corrective action may be issued to an employee prior to
utilizing the disciplinary matrix.

A. Counseling: Averbal counseling may be provided by supervisory personnel to
the employee informing the employee of the infraction or problem, corrective
measures or what is expected of the employee, and consequences of
continued infractions. The verbal counseling is an opportunity to discuss
work-related problems in private with the employee. The supervisor should
administer the verbal counseling. If a supervisor r'equests assistance
with issuing a verbal counseling, the Human. Resources Director or
designee, or the DHRM, will provide further assistance or guidance.

IV.  DISCIPLINARY MATRIX

The attached disciplinary matrix provides supervisory personnel and Department
Heads with the parameters of discipline that shall be imposed on an employee
when an infraction occurs that violates the law, a Civil Service rule, policy, or
regulation of the department. The purpose of the matrix is to provide notice to
employees of the types of conduct that will result in disciplinary action and to
serve as a deterrent of such conduct so as to promote efficiency of service by
ensuring high standards of City service and maintaining public confidence in the
City of El Paso.

The matrix is intended for use as a guide to selecting an appropriate level of
discipline for actionable misconduct. This matrix does not substitute for
supervisory judgment and does not dictate discipline. Rather, this matrix
provides a framework within which supervisors exercise judgment on a case-by-
case basis within the parameters provided. The final determination for
discipline at the minimum level or higher rests with the Department Head as
defined in Civil Service Rule 8 and Rule 11, or as defined in the Civil Service Rules and

Regulations.




The offenses listed under each level are not intended to be an exhaustive listing.
No attempt has been made to list every possible cause for disciplinary or adverse
action. The fact that specific misconduct is not listed as an offense does not mean
discipline cannot be imposed. Supervisors should evaluate misconduct not listed
to the offenses listed and use a form of discipline that most closely coincides with a

comparable, listed offense.

The following are the categories of discipline:

A. Formal Counseling: A Formal Counseling must contain specific language
that informs the employee of the infraction or problem, what is expected
of the employee to correct the issue, and consequences of continued
infractions. The Formal Counseling shall be issued by the Department
Head to the employee on official City letterhead. The Department Head,
along with supervisors, shall work with the DHRM or the Human Resources
Director or designee when drafting the Formal Counseling. The Formal
Counseling will be placed in the employee's personnel file by submitting the
written document to the Human Resources Director or designee no later
than 120 days following the issue of the Formal Counseling.

B. Suspension: A suspension without pay for a definite period of time must
be completed on an appropriate Notice of Suspension form in accordance
with Civil Service Commission Rules. The Notice of Suspension must;:

1. identify which State or Federal laws, rules, policies, and/or
regulations were violated,

2. contain narrative specifications {charges), and

3 include a record of previous discipline, if any.  The Notice of
Suspension shall be administered by the Department Head. The
Department Head, along with supervisors, shall work with the
Human Resources Director for specifications. The Notice of
Suspension must always be reviewed by the City Attorney's Office
before being administered to the empioyee.

C. Demotion: A demotion as a result of disciplinary action is a reduction into a
lower graded position that may result in a loss of pay to the employee.
It must be completed on an appropriate Notice of Demotion form in
accordance with Civil Service Commission Rules. The Notice of Demotion

must:



— e e e

1. identify which State or Federal laws, rules, policies, and/or
regulations were violated,

2. contain narrative specifications (charges), and

3. include a record of previous discipline, if any. The Notice of
Demotion shall be issued by the Department Head and must
always be reviewed by the City Attorney's Office before being
administered to the employee.

D. Termination: A termination is separation of employment and must be
completed on an appropriate Notice of Separation form with effective date
for dismissal in accordance with Civil Service Commission Rules. The Notice

of Separation must:

1. identify which State or Federal laws, rules, policies, and/or
regulations wereviolated,

2. contain narrative specifications (charges), and

3. include a record of previous discipline, if any. The Notice of
Separation must always be reviewed by the City Attorney's Office
before being issued to the employee by the Department Head.

V.  APPLICATION OF THE DISCIPLINARY MATRIX

A. The application of progressive discipline is designed to take into
account any instance of corrective action or previous discipline. The
Department Head shall choose the appropriate disciplinary action at
the appropriate level for each offense.

1. A Department Head has a choice of severity of disciplinary action
beginning from the floor for the specific type of offense, at the
appropriate level. When significant mitigating or aggravating
circumstances exist, the discipline range may be expanded upon in
either direction. For example, if the matrix indicates a 10-day
suspension, the Department Head may determine that a less
severe consequence is more appropriate based on mitigating
factors. Likewise, the discipline could be greater than a 10-day
suspension if there are significant aggravating factors. Whenever




3 prior violations are used to support a more severe discipline,
those offenses shall be cited in the notice of Discipline. When a series
of offenses have been committed and action could not have been
taken on each before another was committed, a more severe
discipline may be assessed for the combined offenses rather than
what would be appropriate for any single offense.

2. The Department Head in accordance with CSC Rule 11 retains the
right to promulgate rules and regulations regarding the operation
of his or her department. Similarly, situations may arise that are
not written in a rule or policy; in such a circumstance, an
appropriate level of discipline will be imposed. Nothing in this policy
shallprohibit a Department Head from departing from utilizing a
higher form of discipline, to include termination if the

. circumstances warrant such action.

3. These disciplinary guidelines are standard recommendations and not
meant to be an all-inclusive list of possible infractions. The Human
Resources Director retains the right to modify, or amend this policy
and matrix as needed without advance notice.

APPROVED BY:

we I/ 1H/s
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COEP Acknowledgement Form 2022

Full Name

[Kirk Douglas ]

l am aware that the City of El Paso Safety Policy is located online at the City's website. | am also aware that if { do
not have access to a computer, my department can provide a copy for me,

Slgnature of Acknowledgement of Safely Manual
Aerk J(Oat?/u
Americans with Disabilities Act
Drug.free Workplage
| iscletinary. Polisy and Mt f
Professionol Appearance Policy
Sexvel Hordssment Prevention |
Soclal Medio Policy
Military Leave Policy,
Code of Conduct

Please sign once you have read the above policies
Ark Aaouffaa’

I hereby acknowlecdge that | have read the City of £l Paso's Off-The-Clock and Remote access Device Policy for Non-
Exempt Employees that | have read the Policy and understand it, and that | understand that any questions that | may
have about the Policy in future should be directed to the Human Resources Department.

Qff the Clock and Remote Access Device Policy
Full Name Last 4 of SSN
[Kilk Douglas v ] [5595
Signature Date
Knk Aﬂm;{u (042512023

EXHIBIT

L
e
[0}
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=
‘; c
&
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Acknowledgment of Receipt of the Employee Handbook

| understand that | am to read, become familiar and comply with the City of El Paso’s Employee Handbook ("Employee Handbook”), which cantains a
synopsis of the City's policles, procedures and guidelines related to my employment. | can find a copy of the Employee Handbook on the City's Intranet a
My.ElPasoTexas.gov under "QuickLinks” or on the City's Human Resources webpage located a twenv.elpasotaxas.goviassests/DocumentsiCoEPHuman-
Resources/Resowces/Employes-Handbook.pdf if | have a question regarding the interpretation of these policies, procedures and guidelines, [ will
contact my immediate supervisor or the Human Resources Department for clarification.

| understand that this handbook is not an express or implied contract of employment and that it does not ¢create any rights In the nature of an empioymen
contract. Rathar, this handbook is an overview of policies related to my employment with the City of El Paso. | or the City can terminate my amployment al
any time, with or without cause and with or without notice.

| also understand that the City of El Paso reserves the right to modify, revoke, suspend or terminate any of the procedures or guidelines described in this
handbook, at any time, with reasonable notice. By accepting or continuing my employment with the City. | agree to comply with any such changes as the
City may implement and no further consent from me shall be necessary,

Signature
Ak Aaouj/u

Full Name

[Kurk Douglas Jr ]

Date

[0412512023 ]
Last 4 of SSN

[5695 ]




MAYOR
Oscar Leeser

CITY COUNCIL

District 1
Brian Kennady

District 2
Dr. Josh Aceveda

District 3

Cassandra Hernandez

District 4
Joe Motinar

District 5
Isabel Salcido

District 6
Art Fierrg

District 7
Henry Rivera

District 8
Chris Canales

INTERIM CITY
MANAGER
Cary Westin

Parks and Recreation Department

TO: Kirk Douglas (Kronos# 031205, 3S# 5695)

FROM: Pablo Caballero, Interim Parks and Recreation Dire‘ctfﬁ

DATE: February 27, 2024
SUBJECT: Directive to Cease Communications

This is to notify you that the Human Resources Department has initiated a fact-finding process
regarding a complaint of sexual harassment against you. To properly conduct the fact-finding, you
are ordered to immediately cease and desist from engaging in any activity or behavior that can be
perceived or construed as any form of sexual harassment or retaliation towards any coworkers,
outside contractors, or members of the public. You are further ordered not to have any contact
with Sabrina Amor to include during or outside working hours, through the course of this
investigation. Failure to fully comply with these directives will be grounds for termination of your
employment.

You are not to obstruct, impede, or attempt to thwart this fact-finding in any manner or form. Any
act on your part that violates these orders is strictly prohibited and will result in disciplinary action,
including termination of your employment. Additionally, you are not to discuss the nature or
details of this fact-finding with anyone other than your attorney/representative.

You are reminded that any act that could be considered or perceived as retaliation against any
employee, outside contractor, or member of the public who has filed a complaint against you, may
be a violation of Federal, State, and City law and will be dealt with appropriately. Such retaliatory
behavior is strictly prohibited and will result in disciplinary action.

| received a copy of this memo. | understand that my signature does not indicate agreement.

Yo 2.

Kirk Douglas

Acknowledgment of Receipt:

Date: A 4 74 wd
Witness: W‘E—

cc
Human Resources-Investigation file (Original)
Employee {Copy)

EXHIBIT

(A3

Pablo Caballero — Interim Director, Parks & Recreation Department
801 Texas Ave, 2™ Floor | El Paso, TX 79301
0O: (215) 212-0092 | Email: parksandrecreation@elpasotexas.gov

DELIVERING EXCEPTIONAL SERVICES
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Rivera, Ale!'andra

fFrom; [IChavartia, Tracy/
Sent: " Tuesday, March 12, 2024 3.07 PM

[To: | Rivera, Algjandra

“Subject: FW: Kirk Doug‘fas-!{equestmg a formal
Attachments: KD reports.pdf; Kirk D.zip; Fwd_ scorekepper.pdf

.a;. Frum~ JuaFez, RosalvarA. <C1725@elpasotexas.gov>
fSent Tuesdayj February 29, 2024 4:25 PM
/ I To: Chavarria, Tracyf<ChavarriaTX@elpasotexas.gov>
Cc: Vargas, Monica <VargasM @elpasotexas.gov>; Salamanca, Erica <SalamancaE@elpasotexas.gov>
Subject: FW: Kirk Douglas-Requesting a formal

HiTracy,
Please see attached and helow email.

( Thank you,

Reosalva (Rosie) Juarez
Senior Human Resources Analyst
City of El Paso | Human Resources
Office: 915-212-1269
C1725@elpasotexas.gov

LFrom VargasL Monica <VargasM@elpasotexas gov>
| Sent: Tuesday, February 20, 2024/4:20 PM
To: Juarez, Rosalva A. #C1725 @elpasotexas.gov>

Cc: Salamanca, Erica <SalamancaE@elpasotexas.gov>

Sabject: Kirk:DouglastRequesting a formal c_&

Good afternoon Rosalva,

d
Ly

EXHIBIT

Please see the attached documentations and verbal's issued. Let me know if you have issues opening the zip folder.
Can we please set up a meeting to discuss Mr. Douglas's work performance?

We have had instances were he does not want to assist the staff with setting up fields or tearing down. If another staff
L asks Kirk to help out in the fields Kirk does not assist unfess it is a supervisor that tells him to.

Another instance Kirk was heard cussing at a scorekeeper and that they were lazy.

Kirk Also did not notify immediate supervisor of players that were ejected in which warrant a suspension from our
leagues.



5

g_a]__o placed Kirkin another Recreation to assist and teTstarted to ask ¢ customer s for their social media and' made
Ehem feE'ITm_;p_rgIorlable We also had an incident.when Kirk.was asking. a.scorekeeper herrelationship status.and
Etagram'qcunmr", 7
S mIL RN T LM TR

We would like to proceed with a Formal for Kirk based on performance.

Thank you,
B = o
[ Monica Vargas/
£ Recreations Programs Manager”
911 S. Ochoa St. 79901
Office: 915-212-1719

Cell: 915-873-9935




- M 7
.!?Esé-:‘:m: :h " Sunday, February 18,2024 2:07:8 oy
Attachments: image0ddl.ong
imaqe002.ong
Get Outlook for QS

tFrom Pgrras CelesteU PorrasCDl@elpasotexas gov>

Subject FW.
pf¥isProm e scorekeeper Sabrina,

Best,

Dani' Forreas

Recreation Specialist
Volleyball/Basketball
Call/Text: 915-478-1563

P @

Tx PARKS & RECREATION

CITY OF EL PASO

"Frﬁrn_fsé‘bnna Amo <smamor2005@gman| com>
Sen‘t Sun"ﬂav"F—Eruarv 18,2024 159 pv

[ To: Porreﬁ,,ﬁglesteD . #PorrasCD1@elpasotexas.gov>
Subject fwd:

You don't often get email from smamor2005@gmail.com. Learn why this is important

CAUTION: This email originated from outside of the City of E} Paso. Do not click links or open attachments
unless you recognize the sender and know the content is safe. if suspicious, use Phish Alert or forward to
I % V.

Sent fram my iPhone

EXHIBIT

Begin forwarded message: ﬁ




MEaEr naﬁ.’mor i >
[ Date:F Februarv_:’l}‘ 2024 at3 35 23 PM MST

[To:
[Good afternoon Ms.Porras_/

] r'@'_iﬁjﬂéﬁﬂﬁ'é“é‘ha yesterddy | was one of the girls doing book and clock in the TP

gyrﬁ and t“d'm'fﬁﬁﬁ?t‘ﬁm;tc_lent*that occijrred ‘withf ane ofvour em ployees 17
t_t‘JEhEVE e is K Kirk Douglas.He waTeTplng me with the clock but he was maklng

conversatlon asklng me personal questions like if my age and my relationship status |
had processed to tell him | was 18 years old and he replied back saymg he was 30 years
old and he asked me if | would date an older guy andThad tol told him no but he kept on’
insisting saying that-we could work thlngs out. “Then he repeatedly asked me for my f'
nstagram after-| Ftold-him no muitiple timesgHe also told me when me and the other
scorekeeper first got there he was staring %Fﬁt‘rheh‘hwjfggggmg aneye on mejAfter)
.mm%mmqnnmwmst atedly asked for my

my number 7
other scorekeeper that was my friend had came and he had asked me not to say
anything. Also the official “Che “ had told me that | wasn’t in charge of checking ids and
Che kept telling Kirk that he was supposed to do them but never did and proceeded to
have me do them when | wasn’t supposed to. raifthis situation ‘matlé me

Eme'ﬁeﬂhﬂwtmg ‘with me and weuldn’t 't take no for an answer. 7
Sincerely,

: Fina Amor
Sent from my iPhone



Rivera, Ale'!andra

~From: ,_\éhavarria, Tracy

Sent: TTuesday, February 27, 2024 10:46 AM
To: ?ﬁéﬁﬁiﬁﬁi@mg"ri{ail.com

Subject: J(ti'g;}m_plaint

Good morning Sabrina,

| attempted to call you this morning, but | was unable to reach you. 1just wanted to thank you for bringing forward the
concern with Kirk Dougias and to let you know that we would be looking into it. We will be issuing Mr. Douglas with a
Cease and Desist Order which states he is to have no contact with you. The Sports division of Parks and Recreation has
agreed to keep you both in separate gyms; however, if he approaches you or speaks to you, please immediately let the
Parks Staff {Dani Porras or Monica Vargas) know and then please also Jet me know. You may email me at any time. My
number is listed below, but | do not always work in the office, so if you call, please leave a message and | will be
notified.

Please confirm you received this and if you have any questions, please feel free to respond or give me a call.

Thank you,

Tracy F. Chavarria

fH'R Business Partner

Human Resowrces-City of £ Paso
{o150212-1256

EXRIBIT
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Page No._1 _of _ S
PARKS & RECREATION DEPARTMENT

Date: 3/13/2024

I, _Kwik Dusla s , certify that the following is a true and correct statement, to the best of my
knowledge and recollection.

1. What is your title and how long have you been in that position?
RESPONSE: _
Recreapponn  teadey | slart date | slor]23

2. Who is your immediate supervisor?
RESPONSE: Oeani ()orrcw.i

3. How would you describe your work relationship with your coworkers?
RESPONSE:

N reloienship v ith My (oworKers 1% pegt deser ivedd
A% o Herievs , grefessionct) ot enuitonmentt W one
revs, ¢ v

"‘Hfl)("i her W hein (1 (omc5 Y N\é‘\Kir\C) 4Hure the i ’h/

ol Bl pase  gldadds  are et

EXHIBIT -

?7//?/2(’? WLV [ 28 e
Date c n! ' Signature "




PageNo._2 of 3§

PARKS & RECREATION DEPARTMENT

Date: 3/13/2024

4. On or about February 16, 2024, you were working at the Yvan Rechy Gym but kept going to the Tony Ponce Gym, what
was your reason for going to the Tony Ponce Gym?
RESPONSE:

1T atha N wiakked o Tony (on(€ 5 Sy A that™ dqy
Crvapn  what T reall.  Regudles o e gym T wery

I Aways  (k  on the okher Oy periadeally T

Make  Lure  things @ gaing Hivouth. T alee  de thiy
becany T am  Ane sendr  recrestion lader corrently  and I Knows

' : 5 s (P iEE .
how o bandle didticulr SHuatiehs  bECE kT My eKpe

5. Why did you kept on starring at scorekeeper, Sabrina, when you kept going to the gym where she was working at?
RESPONSE:

This (s A fabe  statavent,  frmmesorcalmemgit”
bese Tz N rothdy e wsherbe Loan reali,

/%./lg!—?u! %; DA{/%

¢ —Signature



PageNo._3 of _35

PARKS & RECREATION DEPARTMENT

Date: 3/13/2024

6. It is alleged that on or about February 16, 2024, as you were helping scorekeeper Sabrina with the clock you asked her
personal guestions such as her age and relationship status. What was your intention in asking such questions?
RESPONSE:

c\, asi=ed Spring how'  did 4he gc’f Tar{d
“xore kedping ary]  She mentioned  she  used 10 gla/

A B (e

e e e TR e TR S

Vosketba | wsmmmineotmmmeve s b el R ER I dhich
i e e e el i T

7. What was your intention in asking Sabrina if she would date an older guy?
RESPONSE:

L odavt  wal]  asking  her  would sk date an

oler Uy -

Sigriature”



PageNo._4 of _5

PARKS & RECREATION DEPARTMENT

Date: 3/13/2024

8. Why did you insist Sabrina after she told you she wouldn't date an older guy?
RESPONSE:

1 dad wned  ingist gGabrind, 1 wovld  not clate

SEMecne. that 5 thaf  meh o Hhon e

9. Why did you tell Sabrina you were keeping an eye on her?

RESPONSE:

NC"'{’ A ue é‘l"l‘*’@ﬂ en h L l,«-’ﬁ 6.‘6@{ on lécw :-‘rg Jrh?
C//M a Covwgle @& Hmes {6 Cheeic on  the other  ogym

bt ghemmmemretmr TSty e SO e lp e

—g/j%-/zb\. 7\/‘./% O*u[/é.”_'

Date Signature



PageNo._5 of _5

PARKS & RECREATION DEPARTMENT

Date: 3/13/2024

10. Has Sabrina ever mentioned to you that you make her feel uncomfortable?
RESPONSE:

No She Never ma»ﬁmfd Haet 1T ~ade e
kel oncomitaple e ane Hime dhst wse et

T achally  Fhooght e  wesH gIrte comdorrfalale Cohs;;(ef-up

Hhe  4odk breath mindd Hhed e g on +he  Japle
wohich belaget 40 me withoot wly  Cohgendt

11. Do you have any other relevant information to provide? Please explain further.
RESPONSE:

F_LV}*’-“U g OOt 15X b S of FEmerkes,

C\Eﬁf—} / +9W0"d$ e @an\ -y

**inh**********************************END OF STATEMENT**************************************

C

7/ 3/24 7@-& Loupge -

Date Signature




r Employee Notice of Fact-Finding Process

C

This is to notify you that the City of El Paso has initiated a fact-finding process regarding a work-related
incident(s) and that you have been identified as an individual that is either directly or indirectly involved in
or may have knowledge of relevant information related to the matter under review. If you refuse to truthfully
answer questions regarding the incident(s), you will be subject to disciplinary action.

During this administrative fact-finding process, employees of the affected department(s) shall not discuss or
release any information related in-part or in-whole to this administrative review with anyone other than
authorized personnel from the Human Resources Department, your department, or as directed by the assigned
reviewer, except as authorized by law. This includes all official departmental or City documents, information,
or any other work products — written, verbal, or in any other medium.

You are directed to not discuss the nature or details of this fact-finding process with anyone other than those
mentioned above. This directive also means that you are not to contact other employees, potential witnesses
or complainants and/or obstruct, impede or attempt to thwart this review process in any manner or form.
During an administrative interview, you are not permitted to use any electronic communication devices, such
as a cellular phone or tablet, except in the event of an emergency; in the event of an emergency, you are
required to notify the person with whom you are meeting. Furthermore, be advised that engaging in any
activity or behavior that could be perceived or construed as any form of harassment or retaliation against any
other employees, potential witnesses or complainants or that creates an intimidating or hostile work
environment is strictly prohibited.

You may consult with your attorney or your representative regarding this matter; however, your attorney or
representative may not be party to the administrative fact-finding processes, to include fact finding meetings
and/or obtainment of statements.

Employees with questions regarding this directive should address their questions through their Department
Human Resources Manager. if applicable, or the Human Resources Assistant Director.

Acknowledgement of Receipt:

i-< 14 < D CLﬁ\ E‘\ﬁ
Employee’s printed name

W Deow gz 2012 [2Y

Employee’s signature Date ‘

\. SIS 313 |2y

Hepresentative’s’ Signature Date ‘

All efforts will be made to bring this complaint to closure within 120 days from the date that Human

Resources was made aware of the matter in accordance with Civil Service Rule 8, Section 3e. Exceptions to

the 120 days will be made in accordance with Rule 8. As such, the date of notice to Human Resources was
2/20/2024 , and the closure of the matter may occur on or before 6/19/2024.




PageNo._ 1 of 2
PARKS & RECREATION DEPARTMENT

Date: 4/03/2024

Ik Qovglas , certify that the following is a true and correct statement, to the best of my
knowledge and recollection.

1. When Sabrina did not want to provide you with her Instagram username, why did you ask her if she had any nudes?
RESPONSE: _ T . ... . . - _
3 Toaawor sk her L She dad any  nudtS) ey

Govkeoh——A0- . bher Aot frg Tagrom 15 A public placc aroly

T askeet e TTRONTTETTAR T dees T not post any exphgt
Phedes.

(' 2. Have you had any previous incidents of similar nature with other females in the past?

RESPONSE:
covserker Hat I

Noi «e_\,re_n., Lervale  or rale
n scneduied  SNEE T

Come.  in  Contact with - doring

X N -
Whowe a PYO-Qeéésbnﬁl relechonship Wi

y /7) e Y EXHIBIT A Doyl

Date Signature

(L]




PageNo._2 of 2
PARKS & RECREATION DEPARTMENT

Date: 4/03/2024

3. Please elaborate on the reason you were moved from recreation center Gary Del Palacio.

RESPONSE: T oo, never owed €onm  Gay Del pabdo,

X.V\ Lact T waah e 4¢hcd0f€d Yhere F’Crmmeﬁl‘/)

L was  dold  that  sportss i peviiovlar  basketonll o never

operoted  out  of that  location The  only leen &heladd
o worke o Gay Dl pelacos 5 or when  help worS  nezded

4. Why do you keep on asking female employees for their social media accounts after they say no?

RESPONSE: (0 mrinaier: oGk Ceales ot Tworl wardh 7
( Cor __ Yneiv—boaal - medisr ™ TACCErEE T Unless e e T Orerdls
QD%!@Q o SaERRVS g

5. Is there any additional information you would like to provide?

RESPONSE: 1T iovld (ke 4o be pot ceweduled
N Ye  same  glae a5 oy ACCURr. 1 yas fold to
(eahe, all  (ommimica¥ion and keep awey ard  Hut 5 wshat

L \raooid lice. e scorekecpr  aBIgne o  horer .

**'k***********************************END OF STATEMENT*********#**********ﬁ**************k**

C
Y3 /2y

Date Signature




PageNo._1 of _3

PARKS & RECREATION DEPARTMENT

Date: 3/27/2024

L_C. DB e S , certify that the following is a true and correct statement, to the best of my
knowledge and recollection.

1. What is your title and how long have you been in that position?

RESPONSE: apprommedtelg R wks afer junlteentnh RO2D an &
vecveoken speecialis=

2. Who is your immediate supervisor?

RESPONSE: AL Gz adlo.

3. Please describe your work relationship with Recreation Leader, Kirk Douglas.

RESPONSE: : ceaXr
-\r\jplCa,Q YL 0 pplagel 080
a Wtlle wmoe on He famal AL aA-

m ”,-'__{_Cl{m WM

4. How would you describe the work relationship with Recreation Leader, Kirk Douglas and other staff members?

RESPONSE: rrandiy FOEY Wit e females R
owk seena Ho ok adorgy wovin vt of
v madls et [ o
dpes® e Saory SN WW
b,d,@uwﬂg Wloﬂual ordd " chosen .

EXHIBIT

CLZ 10 s

" Signature

2lan]ay
Date




PageNo._2 of 3

PARKS & RECREATION DEPARTMENT
Date: 3/27/2024

5. What is the process to assign recreation leaders to work at the gyms in the recreation center? Is there a log you are able

to provide?
RESPONSE: . W,g. axé. ot aéf‘"@ymd 10
a specthic gym—truy nud 10 P M’”"‘;ﬁ'
e MU Ay o5 ’
Ty are  giuen ohol | A Llee o apersel
ap 0 whuch gym Ty Wt

Wi e excepion o5 Mmoug g s +e ME
Tecastech tagut o n: 7T wber for
mmosedagéﬂémmm% T

99 Au,ﬁié/ gW‘

6. Please describe in detail what scorekeeper Sabrina Amor reported to you in regards to Kirk Douglas.

( RESPONSE:S;‘CUDVM AhZk st J’@PGA- MM A5 WS O\L%EC.?H-%_'!‘
Qng wvrte an inadend veport and ernanl ot
en o mud.
was senk +o M}ﬁww "W'L | enaw sh Saxd

Frawn r.zad,b\«\g her inct i
| hav unoapgrf'
Yk was persisrdty Mfm“"“g o \JB° fr amn  anSWES

o dd adt
quigtions- . Instagram 45 gk
when she dactnael - gued W,mdamj
h W i s wdS bsoury VW’(("&/ withh 18,

a9l ard s8R |
whan - osted U/:me( slate oldtr pun ke b

£
@hidwﬁﬂ‘luﬁwg pould make e

C
ala|ad D

Signature

Date



Page No._3 of _ 3
PARKS & RECREATION DEPARTMENT

Date: 3/27/2024 -

7. Are there any other witnesses who may provide additional information?
RESPONSE:

feanands Eanue?
Revecca. Frearan - Hen
Cnsa  GenzalLz

Saow Seen

FUONE \}Q,Q,QSC?U-QZ C(\(\aya\w\o :vﬂ/w'r\\c)

d,h 5

8. Do you have any other relevant information to provide? Please explain further.

RESPO?F.SEE,&' tﬂ-ﬂ&& e pai")‘f&’"\ o5 loednasdor
AT e (aw\é- @ GbP U'f'“é-(

**************************************END OF STATEMENT*#*********'h**************************

G
SYEED M

Date Signature




Rivera, Ale'!andra

jFrom: (Parras, Celeste D.

Sent: " Wednesday, March 27, 2024 2:13 PM
To: Rivera, Alejandra

Subject: Email re: Mr KD

Attachments: Image.jpeg

Hello,

Please see the attached screenshot of the email | was sent by Mike Gonzales. There are dates included in the email
regarding when behaviors took place.

While the email says last years behaviors with the girls - the current young ladies working there expressed refief when
Kirk was no longer scheduled there as they said the same thing - he was constantly asking for their social media, even
after they told him no.

*Please excuse any typing mistakes, | am on mobile, thank you*

Best,
(

Dani' Porras

Recreation Specialist
Volleybali/Basketball
Call/Text: 815-478-1563




Hwanted tospeak to'you regarding the possibility.of
eonsrdermg different’options to'GDP instead of Mr. Kirky
Douglas,ernwhateveroptions,are mare convenient for you,
We-had-some sittiations with-him:
The-first-incidentwith-himrand-the:girls-at: GDP-last.year, .
not-sure-if-yourremember-thesituation::Mr. Douglas was a
littterpersistent with'the girls'about adding them into his 7
social-media; a situation that made the girls:uncomfortable
by how persistent he was. 7

The second situation was Thursday 1/4/23. We started
noticing a strong smell to weed. We weren’t so sure where
it came from at the beginning. Today, staff working
Thursday and the previous days confirmed it came from
Mr. Kirk. The smell became stronger when he would go
inside the staff office and spend his shift there.

| understand it might be a little complicated to move things
around, but if you can please consider the movement.

If you want to give me a call to discuss further more please
feel free. | am sorry for the inconvenient.



PageNo._1_ of _ 3

PARKS & RECREATION DEPARTMENT

Date: 3/13/2024

L *(.Et ranlo Q‘”“ Y2y , certify that the following is a true and correct statement, to the best of my
knowledge and recollection.

1. What is your title and how long have you been in that position?

RESPONSE: Q 0¢cep2dwm Joaok ¢ Sept. 4§ o€ last Jepr Jo presents

2. Who is your immediate supervisor?

RESPONSE: MLe Gonzales

3. Please describe your work relationship with Recreation Leader, Kirk Douglas.
RESPONSE: , 7 .
we pretd much get by pe0 Do what vg qsked oF uS

4. How would you describe the work relationship with Recreation Leader, Kirk Douglas and other staff members?

RESPONSE: ||, '¢ ety Shogs 4 himge('r‘//é,,,:/l AN
a0 St8y s f himmsel F

ST QLF' Dpircondy (G

Date Signature 4




Page No._2 of _3

PARKS & RECREATION DEPARTMENT

Date: 3/13/2024

5. Has Kirk discussed with you his intentions with scorekeeper Sabrina?
RESPONSE.: N 0

6. Have you discussed any issues about Kirk’s behavior with Sabrina or any other staff member?

RESPONSE: NO -
Spbring's 4 v told we that /(/QZK Mri_ ;
e b Shke

| A A 3 {.l/l A 0 "j: 'M@Q,MGC ALV -\- é
f:&l, U Lo Cocd cbole % / Q@Q\(V‘SJF -

had 4o discuss Lo patler vridh

'}\_g( g\dpc?, VARSI

C :
313" 2029 Dot cr o oo

Date Signature




PageNo._3 of _3

PARKS & RECREATION DEPARTMENT

Date: 3/13/2024

7. Are there any other witnesses who may provide additional information?

RESPONSE.:

ot TAGt T Know oF

o ko besd oF Korgulod 92

- 8. Do you have any other relevant information to provide? Please explain further,
( RESPONSE:

MO

**************************************END OF STATEMENT**************************************

C

3/ bl Q‘OQ—L/ ‘Q.CW(’WOG Q@Wﬁ-\

Date Signature d




