CITY OF EL PASO

RECEIVED‘

EMPLOYEE GRIEVANCE FORM CIVIL SERVICE
| . COMMISSION
Employee’s Name: D(d"ﬂ(//-( m wnlT Last 4 of SS #: -

Job Title: TC;,Qﬁ,t fg )Pﬁg'gf_of -

Department/Division or Section: %Uh M&fYo Work Phone # f L2337

Immediate Supervisor's Name: | ) E[l; @’ { ! lg(‘i\g £z ! duUu:S’k& E(J-(O‘[r/

STEP ONE i

I discussed the folowing problem with my immediate supervisoron | - | - 2D ;L‘/ and wish to go on to Step
Two of the grievance procedure, Civil Service Rule 14. (Complete the boxes below, sign and date form and give it to
YOUT SUPETVISOr’s SUpervisor)

I believe that the following rights allowed me under the City Charter, Civil Service Commission Rules and
Regulations and/or a City Policy has been violated: (You must cite the Charter Provision, Rule or Policy.)

QQ]& G. )EJ‘HOA Q - b %‘\ck leave V&(‘lpl‘éax-}'lal"\

Explanation of how my rights have been violated including date of occurrence: (Attach additional sheets if needed)

Qer  adadhoments.

Requested Remedy:

7 sl Qf My fwa  Suk AAV*. 01/;0/ pf SUV\ MQ/‘A?
a Wasal ' Haa C,\i-u Chortes.

Employee’s Signature: &i 2 Date: of -0 F =202 </

STEP. TWO - (Give form to your supervisor’s supervisor) |

Immediate Supervisor’s Statement: —

Jeé AGAcred M TH T

“ Y~ Date: V(431

Immediate Supervisor’s Signature:

Next Level Supervisor’s Statement: Return form to the employee and a copy to Department Head)
Grievance: Upheld [] Denied Explain the reason for your decision below:

_SEEA =3 o o

Date: {* 33 ‘lq_

Next Level Supervisor’s Signatur

Employee’s Initials (indicating receipt of form: Date: _ - 29" &4
" Gnevance Farm 2013.dot
INSTRUCTIONS ATTACHED

2
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Date of occurrence, January 2nd, 2024.

I recelved a phone call from Sun Metro Payroll on December 29th, 023, SRAMMLSHION
scheduled day off, and was told that | needed to provide a doctors note for taking two
sick days the week prior, December 18th and 19th, 2023. | asked why did | need to
provide a doctors note if by my understanding of the Civil Service Rules and
Regulations, | need to provide a doctors note if | had taken 3 or more consecutive

days. She told me that Sun Metro requires its employees to have a minimum balance
of 120 hours of sick leave accrual in order to not need a doctors note and that since |
had a balance of 118 hours accrued, | needed a doctors note. She told me she could
give me a “freebie” for one of those two days, but | would still be receiving an AWL if |
didn’t submit a doctors note.

On Tuesday, January 2nd, 2024, the day | officially spoke with payroll, which was the
next available day due to the holiday, | again asked why | needed to provide a doctors
note if by Civil Service Regulations | do not need a base minimum accrual balance to
use SLP. She then stated again that is was a Sun Metro policy and that | received a
copy of that form when | got hired. | asked for a copy of it because | didn't remember
receiving it nor was it in my binder that | was given when | got hired.

Back tracking to December 6th, 2023, | had a miss out because my means of
transportation broke down on my way to work. | understood the ramifications of that,
meaning disciplinary action as well as not getting paid for that day. On December
20th, 2023, my next working day after those two sick days, | had gone into Kronos to
submit my SLP. | noticed that | was missing 7 hours of sick leave, from the last time |
had viewed my accruals, so | investigated and found that those 7 hours were taken and
used for the 6th of December. | was confused but it didn’t heed any speculations
beyond that, at that time.

So back to January 2nd, after | received a copy of the Sun Mestro policy stating the 120
hour balance, | asked the payroll clerk about those 7 hours of SLP being used on the
6th, because no one contacted me about using them, | gave no authorization for my
hours to be used nor did | ask for them to be used. She looked confused and said she
was going to look into it and went to her computer. After a few minutes she came back
and told me that | had provided a doctors note for that day and that's why those hours
were used. | asked how was that possible if it was a miss out and | had already signed
the disciplinary form for it. She was adamant that | submitted a doctors note for that
day, 1 told her that | didn’t agree with the AWL that | was given and would be appealing
it. She said that she was going to submit for that day to be overtumed and | would
receive an AWL for it as well.

| left but when ] got to my vehicle it didn’t sit right with me, then | went back and asked
for a copy of said doctors note. She then stated that she made a mistake and that she
had given me Dec 6th, as the “freebie.” | asked how was that a “freebie” if hours were
still taken from my sick leave. She said it was a “freebie because | had a minimum of
30 hours and that’s what a freebie is, it's when you don't have the 120 hour balance
but have at least 30 hours.” | then said that | didn’t need a minimum balance to use



SLP, but going off of what she said, then at that point in time | had 125 hours, so it
wasn't free, and going off that same token when | had taken those two sick days, to my
knowledge | had 125 hours. She said I'd be receiving an AWL regardiess, be it the 6th,
18th or 19th. | again stated that | didn’t agree with what she was saying, so | left once
again but retumed shortly after to get this grievance form.

It is unfair to me as, a city employees, that Sun Metro is attempting to force me to
accrue and maintain a minimum balance of sick leave before I'm able to use any
without a doctors note. | have earned the right to these hours and if Sun Metro were to
terminate me, those are hours t would not be compensated for.
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Friday, January 19, 2024

RE: Griavance submitted by Transit Operators Patrick |. Munlz referencing AWLs generated from absances on
becember 18-19, 2023

The following Is my response to the City of £l Paso Employee Grievance Form submitted by Transit Operator
Patrick I, Muniz (029893) that references AWLs recelved on December 1819, 2023

Your "Requested Remedy” states the following “Receive poyment for my two sick doys, ond for Sun Metro to
Jollow the City Chorter.”

At the time of this response, Sun Metro Human Resources and the Office of the Director have not made a final
determination regarding your AWL appesl. It's recommended that you walt until after the appeat is denied
before submitting & grievance. Nonetheless, the Sun Metro Operations division ls unable to approve payment
made to you in regards to your absences. That would be a matter to address with Sun Matro Human Resources.

You cited "Rule 6. Section 2-b Sick Leave Verification® of the El Pasg City Charter. The City Charter/Chvil Service
Rutes stford Clty Oivisions and Departments to increase requirements needed to utilize sick leave accruals. As
stated in the Sick Leave Use and tnvestigation of Sick Lesve Abuse Polky, “Deportment Heods | -] may establish
more relaxed or more stringent sick leave reguiotions os deemed necessory ond oppropriote based on the noture
of the department’s operotions and needs.” In this case, Ellen Smyth Implemented a Sick Leave Policy-
Modification on October 26, 2020, which requires that all Sun Metro employees maintain s sick leave balance of
120 hours in order to bypass having to submit a physician’s certification {note) in arder to utilize SLP/SLD
balances.

Therefore, | do not see any violations,

From my understanding, your SLP accruals dropped under 120 hours due to your absence on December 6, 2023.
In your statement, you referenced Payroll taking your hours without authorization. Any employee absences
tmust be coded. In this case, Payroll took 7 hours of Si from your accruals to account for your absence on
December 6, 2023. 2.22.1 of the Sun Matro Rules and Regulations Handbook states that "It is the responsibility
of each Individual employee to keep track of thelr avallable iesve balances.” You did not report to work on
December 6, 2023, therefore balances were utllized to cover your absence.

I have attached a copy of the MEMO titled “Sick Loave Pollcy-Modifications” dated October 26, 2020 85 2
reminder, [n addition to the Sick Leave Uso and tnvestigation of Sick Leave Abuse Policy.

Also note, you had previously requested December 18, 2023 off as SPD via KRONOS. This leave was denied by
Scheduling since pre-approved feave needs 10 be requested In persan or by phone prior to belng submitted via
KRONOS, and this particular day was unavaliable, 2.48.3.3 of the Sun Metro Rules and Regulations Handbook
states that a physiclan's certificate is required when "an employee’s request for any type of time (sick leave,
vacation, SPD, etc.) for the same date(s) is denled.” Ultimately, your absence on Decemnber 18, 2023 requires »
doctars note. You falied to submit one which resulted in an AWL. | have sttached a copy of the aforementioned
policies to this response, »s well as a copy of your KRONOS denlal for December 18, 2023.

Thank you,

Augustus Elllott
Translt Assistant Superintendent of Operatlons
Sun Metro // Clty of £l Paso
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Friday, January 19, 2024

RE: Grievance submitted by Transit Operators Patrick I. Muniz referencing AWLs generated from absences on
December 18-19, 2023

The following is my response to the City of El Paso Employee Grievance Form submitted by Transit Operater
Patrick I. Muniz (029893) that references AWLs received on December 18-19, 2023.

Your “Requested Remedy” states the following "Receive payment for my two sick doys, and for Sun Metro to
follow the City Charter.”

At the time of this response, Sun Metro Human Resources and the Office of the Director have not made a final
determination regarding your AWL appeal. It's recommended that you wait until after the appeal is denied
before submitting a grievance. Nonetheless, the Sun Metro Operations division is unable to approve payment
made to you in regards to your absences. That would be a matter to address with Sun Metro Human Resources.

You cited “Rule 6. Section 2-b Sick Leave Verification” of the E| Paso City Charter. The City Charter/Civil Service
Rules afford City Divisions and Departments to increase requirements needed to utilize sick {eave accruals. As
stated in the Sick Leave Use and Investigation of Sick Leave Abuse Policy, “Department Heads [...] may establish
more relaxed or more stringent sick leave regulations as deemed necessary and appropriate based on the nature
of the department’s operations ond needs.” In this case, Ellen Smyth implemented a Sick Leave Policy-
Modification on October 26, 2020, which requires that all Sun Metro employees maintain a sick leave balance of
120 hours in order to bypass having to submit a physician’s certification (note) in order to utilize SLP/SLD
balances.

Therefore, | do not see any violations.

From my understanding, your SLP accruals dropped under 120 hours due to your absence on December 6, 2023.
In your statement, you referenced Payroll taking your hours without authorization. Any employee absences
must be coded. In this case, Payroll took 7 hours of SLP from your accruals to account for your absence on
December 6, 2023. 2.22.1 of the Sun Metro Rules and Regulations Handbook states that “It is the responsibility
of each individual employee to keep track of their available leave balances.” You did not report to work on
December 6, 2023, therefore balances were utilized to cover your absence.

| have attached a copy of the MEMO titled “Sick Leave Palicy-Modifications” dated Octeber 26, 2020 as a
reminder, in addition to the Sick Leave Use and Investigation of Sick Leave Abuse Policy.

Also note, you had previously requested December 18, 2023 off as SPD via KRONOS. This leave was denied by
Scheduling since pre-approved leave needs to be requested in person or by phone prior to being submitted via
KRONOS, and this particular day was unavailable. 2.48.3.3 of the Sun Metro Rules and Regulations Handbook
states that a physician’s certificate is required when “an employee’s request for any type of time (sick leave,
vacation, SPD, etc.) for the same date(s) is denied.” Ultimately, your absence on December 18, 2023 requires a
doctors note. You failed to submit one which resulted in an AWL. | have attached a copy of the aforementioned
policies to this response, as well as a copy of your KRONOS denial for December 18, 2023.

Thank you,

C— “—~__

Augustus Elliott

R E C E I V E Dﬁﬂr Transit Assistant Superintendent of Operations

Sun Metro // City of El Paso
MAR 26 2024
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Sun Metro

Date: January 29, 2024

To: Patrick Muniz #029893

From: Robert Dominguez, Superintendent of Operationsg———
Subject: Grievance Dated January 7, 2024

The following is a response to a City of El Paso Empioyee Grigvance Form you submitted as
“Step Two" to my office on January 23, 2024.

Upon review of your grievance, you specifically mention a possible violation of Civil Service
Commission Rule 6 Section 2-b “Sick Leave Verification”

b. Sick Leave Verification No Sick leave of three (3) or more consecutive work days will be granted
fo any person without a certificate verifying that the leave is necessary for medicat reasons.
Additionally, no sick leave the last scheduled work day before, the scheduled work day of, or
the first scheduled work day after a City designated holiday will be granted to any person
without a certificate. Such a cerlificate must be from a health care provider, and verify that the
leave is necessary for medical reasons. {Amended 7/09/85, 2/14/89, 9/17/96,2/07/06,
1/20/15).

In your complaint you mention " asked why did | need to provide doctors {sic) note if by my
understanding of the Civil Service Rule and Regulations, | need to provide doctors (sic) note if
t had taken 3 or more consecutive days.*

According to the explanation you received, it appears that the AWOL notice you received was
not because you took sick leave for the third day, but rather because you did not meet Sun
Metro's Sick Leave Policy. This policy requires employees to accrue at least 120 hours of sick
leave in order to report sick without presenting a physician's certificate excusing them for any
days missed due to iliness. Additionally, the policy allows for one instance of taking sick leave
without the need for a physician's certificate in a six-month period, provided the employee has
accrued a minimum of 30 hours of sick leave at the time of the leave.

In your statement, you mentioned that you received a Miss-Out document on December 6,
2023, because you didn't report to work as scheduled. It is important to note that when an
employee fails to report to work on time or doesn't call off work at least 2 hours before their
scheduled shift, a Miss-Out document is generated. This document serves as a notice to
remind employees about the importance of showing up to work on time or providing sufficient
notice when calling off from work. It is also important to understand that the Miss-Out form is
separate and distinct from any leave requirements for any time missed from work.

RECEIVED

MAR 26 2024 Antijony DeKeyzer, LSSBB, TSSP-Bus/Rail Director of Mass Transit
Su

[<irraraLraso’

nMetro | 10151 Montana Ave | El Paso, TX 79925

Il SERVICEO: (415) 212-3306 | Email: DeKeyzerAR@elpasotexas gov




MAYOR
Oscar Leeser

CITY COUNCIL

District 1
Brian Kennedy

District 2
Dr. Josh Acevedo

District 3
Cassandra Hernandez

District 4
Joe Molinar

District 5
Isabel Salcido

District 6
Art Fierro

District 7
Henry Rivera

District 8
Chris Canales

INTERIM CITY
MANAGER
Cary Westin

Sun Metro

You also mention *It is unfair to me as, a city employea, that Sun Metro is attempting to force
me to accrue and maintain a minimum balance of sick leave before I'm able 10 use any without
a doctors (sic) note ”

You were given a copy of Sun Metro's Sick Leave Policy - Modifications dated October 26,
2020, which outlines the accumulation of 120 sick leave hours and the physician’s certificate
requirement. You were also provided Administrative Policies and Procedures regarding Sick
Leave Use and Investigation of Sick L.eave Abuse Policy which states department heads may
establish stricter sick leave regulations deemed necessary. During your initial meeting with
Assistant Superintendent Augustus Elliott, this information was explained in more detail.

The Civil Service Commission has acknowledged the modified Sun Metro Sick Leave Policy
dated October 26, 2020 | have aitached a copy of Sun Metro's Rules and Regulations policies
related to Sick Personal Days (SPD), Leave-Sick Leave Investigation, Physician Certificates,
and Miss-Outs for your reference Additionally, | have attached a copy of the Miss-Out form
which was issued to you for December 6, 2023

Although | appreciate you citing a possible violation of Civil Service Commission Rule 8
Section 2-b “Sick Leave Verification." after reviewing all the available information, | do not
believe a violation of the Civil Service Rule occurred Therefore, upon review of all the
evidence, your grievance is denied

However, you are welcome to meet with me or any member of my chain of command to
discuss further any other concerns you may have

RECEIVED
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Anthony DeKeyzer, LSSBB, TSSP-Bus/Rail Director of Mass Transit
Sun Metro | 10151 Montana Ave | El Paso, TX 79925

O: (915) 212-3306 | Email: DeKeyzerAR@elpasolexas.qov
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AWOL Medical Appeal Form

PART I - EMPLOYEE'S REQUEST (Type or Print in Ink)
To:  Department Head Date of AWOL: 12/19/2023 - Doctor’s note required
01/02/2024
From: (Employee Last, First, Middle Initial) Employee ID Number (KRONOS):
Muniz, Patrick 029893

In accordance with the City’s “Sick Leave Policy” - I am appealing my AWOL. I am requesting that the AWO be changed
to LWO. I understand that I must submit in writing, within fourteen (14) calendar days from the denial, a signed
statement and appropriate medical documentation adequately demounstrating the medical need for my absence from
work. The ical documentation must state that it was medically n ary for me to be absent from work for the
entire amount of time 1 was absent. A medical appointment alone is not adequate to cover the entire day’s absence. If
the doctor does not indicate that it was medically necessary for me to be out for my entire absence, I will only be allotted
time for the office visit and reasonable travel time. If the appeal is approved, I will be placed on a “Leave-Without-Pay”
(LWO) status and if necessary any adjustments to my pay will be made.
eal is approved, confirm your balances with Payroll if a Retro is pending.

IE/DO wish to appeal my AWOL 1 DO not wish to appeal my AWOL

For Non-Medical AWOL’s a statement accompanied by supporting documentation is required.

Employee Signature M— Date_ | % _— QAo >

PART 11 - DEPARTMENT HEAD’S RECOMMENDATIONS

Approved Denied CQPY

D Fourteen (14) day reporting requirement not met

| | Did not provide documentation that leave was medically necessary

Other

Department Head Signature Date

Employee Receipt: Date:

I understand that I can appeal to the Human Resources Director within five (5) calendar days of the notification of the denial
from the Department Head. The Human Resources Director will make a final decisio (10)
calendar days of the receipt of the appeal. The decision of the Human Resources Djre o pther
appeals.B-24-18

MAR 26 2024

CIVIL SERVICE
COMMISSION




MUunIz, rFauick i ULY8Y 3 R E C E ' v E D
Previous Pay Period 152 Employee(s) Selected
La Tl
Date Schedule Pay Code in Yransfer Out _Szl_tetfﬁ%;ily
SERVICE
Sun 6:22AM- . = 517PM
12117 5:15PM 6:20AM ] hQNsS| 1495
E Mon 5:50AM-
12/18 1:17PM
SLp 5:50AM 745 | 184
E Tue
2 12719 AWO
SLP
5:50AM-
1IA7PM
sSLP 5:50AM 7.45 | 25.85
Wed 5:50AM- . % 1:29PM
12/20 1-17PM 5:48AM Z 7.68 | 33.53
Thu 12/21 33.53
Fri12/22 33.53
3:51AM- _ % 12:04P
Sat 12/23 11:53AM 3:50AM % M 8.23 | 41.77
Sun 6:22AM- i % 5:31PM
o o 6:20AM % 11.18| 52.95
Mon Christmas
12/25 Day
5:50AM- B 6:20A % 5:16PM
117PM | M % 18.93| 71.88
5:50AM- % 1
. 2 1:24PM
Tue 12/26 117PM 5:49AM 7 7.58 | 79.47
Wed 5:50AM- . % 1:25PM
12/27 117PM 5.48AM 7 7.62 | 87.08
Thu 12/28 87.08
Fri 12/29 87.08
3.51AM- . = 11:53A
Sat12/30| | icanm 3:49AM | y 8.07 | 95.15
\ccruals
Accrual Code Accrual Available Balance Accrual Units
AHL 0.0 Hour
CvD 0.0 Hour
FMLA 0.0 Hour
MiL 0.0 Hour




SHR 0.0 Hour
SLP 110.78 Hour
SPD 320 Hour
SPL 0.0 Hour
SSL 0.0 Hour
VAC 95.05 Hour
WDO 0.0 Hour
‘otals
WM All
Account Pay Code Amount
6001076001 0-000012447/0/0/0/0/0 AWO 7.45
60010/60010-000012447/0/0/0/0/0 GR 6.85
60010/60010-000012447/0/0/0/0/0 HOL 8.0
60010/60010-000012447/0/0/0/0/0 oTP 5.38
. 60010/60010-000012447/0/0/0/0/0 REG 66.87
60010/60010-000012447/0/0/0/0/0 SLP 7.45
- 60010/60010-000012447/0/0/6/0/0 WorkedtimeCPC 72.25
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T0: Al Sun Metro Employees

FROM: Ellen A. Smyth, Managing Director A‘_L_.
RE: Sick Leave Policy-Modifications

DATE:  October 26, 2020

me_tme foliowing Sick Leave {SLP) and Sick Leave Dependent (SLD} usage
modifications will take effect In order to address employees who have accumulated a sick leave balance
of at least 120 hours. The modifications are NOT related to any speciflc project and/or specific federal
furds. The modifications are being implemented to Impact the establishment of sick leave usage patterns
and sick leave abuse within Sun Metro.

s Employess with a skck leave balance of at jeast 120 hours will NOT be required to bring a medical
certificate or note from a licensed healthcare provider for any Increment of sick teave (SLP or 5LD)
used.

= Employees with a sick {eave balance of [gss than 120 hours WiLL be required to bring a medical
certificate or note from a licensed healthcare provider for gny Increment of sick leave (SLP or SLD)
used.

¢+ Employees with a sick leave balance gf less than 120 hours, will be allowed ONE INSTANCE of sick
leave {SLP or 5LD) in a gix-month period where they DO NOT have to bring a medical certificate
or note from a licensed healthcare provider provided that they have a minimum sick leave balance
of 30 hours at the time of leave.

o QNE INSTANCE means any increment of sick leave used in a six-month perlod.

The Sun Metro Sick Leave policy does not exempt an employee from complying with the provisions of
the City’s Sick Leave and (nvestigation of Sick Leave Abuse Policy, which may still require a certificate
from a health care provider verifying that the leave Is necassary for medical reasons In the cases
described below:

e For absences of three {3} or more consecutive work days.

e  On the last scheduled work day before a city designated holiday; on the scheduled work day of
a city dasignated holiday; or on the first scheduled work day after a city designated hotiday.

e |fthere is reason to believe the emplnyee is abusing or has established a pattern of misusing
their sick leave In accordance with Section IV. of the Sick Leave and Investigation of Sick Leave
Abuse Policy.

s ifthe employee has used 40 or more hours of unplanned sick leave during a quarter of 3

Cc: Samuel Rodriguez, Chief Operations and Transportation Officer

calendar year for two (2) or more consecutive quarters.
RECEIVED

MAR 26 2024
CIVIL SERVICE

Ellen A. Smyth, Director
10151 Montana Ave. | El Paso, Texas 79925 | (915} 212-33




ADMINISTRATIVE POLICIES AND PROCEDURES

Policy: Sick Leave and investigation of Sick Leave Abuse Policy R E C E I V E D
Creation Date: May 30, 2015

26
Revision Date: March B, 2016 MAR 2024
Prepared By: HR Department CIVIL SERVICE
Approved By: City Manager COMMISSION

Legal Review: Elizabeth Ruhmann

POLICY: SICK LEAVE USE AND INVESTIGATION OF SICK LEAVE ABUSE
POLICY

Sick leave is a pald absence from duty. An employee is entitled to use sick leave for personal
medical needs and care of a family member with a serious health conditions. Ali regular and
probationary employees shall accrue sick leave in accordance with City rules and regulations.

Sick leave Is a privilege, and it Is in the employee’s best interest to manage their sick leave
usage appropriately. It is a common misconception that just because you have a certain amount
of sick leave hours accrued, you have the right to take those hours for any reason. However,
sick leave can only be used for speclfic reasons, including doctor’s appointments, dental visits,
and absences due to iliness or injury. Employees are encouraged to carefully consider their use

of sick leave, Fallure to have a sufficient “bank” of accrued sick leave hours may resuilt in unpald
leave.

As a public agency, the City of E! Paso has a responsibility to our citizens to ensure that taxpayer
funds are used appropriately, and that we are working as efficiently, effectively, and
productively as possible on their behalf. Inappropriate use of sick leave is essentlafly a misuse
of public funds. Public agencles have an obligation to closely monitor and address sick leave
usage to ensure that leaves are being used correctly, and that productivity does not suffer as a
result of excessive or inappropriate absences from the workplace.

The Human Resources Director or Department Head or his or her designee Is authorized to
Investigate an employee’s record of sick leave or emergency leave (collectively referred to as

"sick leave”) usage when the employee has elther a low sick leave balance or seems to have
established a pattern of usage.

Sich Leave Policy (created 1-22-10) and Investigating Sick Leave Abuse and Overuse Policy (created 1-17-12) were
al! eliminated and combinexl to create this curvent policy
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COMMISSION

Regular attendance is considered to be an essential function of every City emplayee's
job and employees are expected to report to work as scheduled. Eligible employees
shall be entitled to accrue sick leave in accordance with the Civil Service Rules and
Regulations (the “Rules”) and Ordinance 8064, and may use their accrued sick leave
pursuant to the Rules, this policy and any applicable department-specific mandates.

Department Heads, when approved by the City Manager or designee, may establish
more relaxed or mare stringent sick leave regulations as deemed necessary and
appropriate based on the nature of the department’s operations and needs. Any
employee who is aggrieved by such Individual department regulations may apply for
relief pursuant to the appeal process set forth in this policy.

For absences of three or more working days, an employee will be required to submit a
medical certification from the attending healthcare provider upon return to work. [t s
within the discretion of the employee’s Department Head to require documentation
concerning illness resulting in absences of less than three days.

No sick leave of three {3) or more consecutive work days will be granted to any person
without a certificate verifying that the leave Is necessary for medical reasons.
Additionally, no sick leave will be granted to any person, without a certification, on the
last scheduted work day before a city designated holiday; on the scheduled work day of
a city designated holiday; or on the first scheduled work day after a city designated

holiday. Such certificate must be from a heaith care provider, and verifying that the
leave is necessary for medical reasons.

Employees with inadequate sick leave balances will be coded Absent-Without-Leave
{AWOQ), and such absences may be considered unexcused for purposes of potential
disciplinary action. An employee may appeal to the Department Head the failure or
refusal of a supervisor to grant a request for sick leave pay. AWO may be changed to

LWO If the employee appeals pursuant to this policy and provides the appropriate
medical certification.

Employees on AWO status, or who routinely exhaust their sick leave balances or whose
behavior gives rise to the suspicion that sick leave is being used inappropriately,
including an attempt to use “vacation in leu of sick leave” or requesting leave without
pay, may be required to submit a medical certification from an attending healthcare
provider before paid sick leave is granted and may be subject to having their sick leave
usage investigated by the Department Head, as described below.

Sich Leave Policy {created 1-22-10) and Investigating Sich Leave Abuse and Overuse Policy (created 1-17-42) were
all etiminaied and combined 1o create this current policy
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G. Employees on Family and Medical Leave Act (FMLA) Iéurmmﬂent

leave, will be subject to the City’s FMLA Leave of Absence Policy.

Il. SICK LEAVE USE PROCEDURES:

A. To use sick leave with pay, employees must follow the sick leave notification procedure
for their respective department. Departmenta! procedures for notification that sick
leave benefits need to be used may vary, so it is the responsibility of the employee to
become familiar with the particular procedures of their department.

B. Employees need to receive approval from their supervisor to charge absences against
accumulated sick leave when they have sufficient sick leave balances. “Sufficient sick

leave balance” means having enough sick leave hours accumulated to cover the hours
the employee Is absent.

C. Employees are responsible for monitoring and being aware of their sick leave balance. If
an employee does not have a sufficient sick leave balance to cover all of the hours the
employee is absent in a scheduled work day, the employee will be coded AWO for the
entire day’s absence, even If the employee has sick leave hours to cover a portion of the
day’s absence.

D. An employee will not be allowed to use vacation leave in lleu of sick leave if the
employee has insufficient sick leave balances. Vacation In lieu of sick feave will be
permitted for employees on a protected leave status such as Family and Medical Leave
{FMLA) leave, or while absent due to a compensable claim under the Texas Workers
Compensation Act.

1. APPEAL PROCEDURES:

A. Employees who believe they have been improperly denied sick leave may appeal the
coding of the AWO to their Department Head in writing within fourteen ({14) calendar
days from the denial. The employee will be required to provide the appropriate medical
documentation demonstrating the medical need for the employee’s absence from work.
The documentation must state that the employee was medically required to be absent
from work and note the time period. A medical appointment alone is not adequate to
cover the entire day's absence; only the office visit and reasonable travel time will be
allotted. If the employee's appeal is approved, they will be coded accordingly (Sick

Leave Pay (SLP or Leave-Without-Pay (LWQ)) and the necessary pay adjustments will be
made.

Sick Leave Poliey {creuted 1-22-10) and Investizating Sick Leave Abuse and Overuse Policy (created 1-17-12) were
all eliminated and combined 1o create thiz current policy
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8. If the employee wishes to appeal the Department Head's decision, the employee may
appeal to the Human Resocurces Director within five (5) calendar days of the notification
of the denial from the Department Head using the City's "Employee's Appeal of
Sick/Vacation Leave Denial” form. The Human Resources Director will make a final
decision and communicate this to the employee within ten (10) calendar days of the

receipt of the appeal. The decision of the Human Resources Director is final and there
are no other appeals,

V. INVESTIGATION OF POTENTIAL SICK LEAVE ABUSE

A. Reasons and dircumstances to inquire into or investigate sick leave use may include,
but are not fimited to, the following:

;N

2.

NoWne

10.

Habltual use of sick leave in single or partial day increments, without valid or
current medical documentation.

Sick leave consistently taken on Monday, Thursday (four-day work week) or Friday
(five-day work week).

A pattern of using sick leave on the last scheduled work day before or first
scheduled work day after a City holiday or a scheduled day off.

A pattern of using sick leave to avoid working overtime or holiday work shifts.

Sick leave consistently taken the same time of year.

Sick leave taken after a vacation request was denied.

Sick leave consistently taken when difficult assignments or projects are scheduled
or due.

Sick leave taken after discipline for a performance matter is issued.

Slek leave consistently taken when supervisor is on vacation.

Using 40 or more hours of unplanned sick leave during a quarter of a calendar year
for two (2) or more consecutive quarters, without current medical documentation.

B. Investigation Procedures:

1.

The Department Head or dasignee with the responsibility of granting sick leave will
monitor sick leave usage and Identify any detectable patterns or concerns related
to sick leave usage.

Any known mitigating clrcumstances will be Identified. Mitigating factors may
include leave taken under FMLA, medical/dental procedures or miscoded hours.

As appropriate, an investigation or inquiry into the use of sick leave will be initiated,
which may Include a discussion with the employee.

After the Investigation, the Department Head will determine If there is reason to
believe that the employee is abusing or misusing their sick leave accrual benefits.

Sick Leave Pulicy (created 1-22-10) and Investigating Sick Leave Abuse and Overuse Podivy (ereated 117125 were
all eliminited and combined to create this current pohey
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5. i abuse of sick leave is reflected by the investigation, the employee will be
informed in writing of the patterns and specific concerns identified. The employee
may be required to provide medical documentation for any subsequent use of sick
leave, for a determined period of time. The employee will be advised that his or
her sick leave usage will continue to be monitored, and that continued absences
may result in disciplinary action up to and including termination.

6. If there is no evidence that the sick leave is being abused, the employee will be
informed.

APPROVED BY: s

DATE:A!"( 4 2L Zp/6

Sick Leave Pulicy (created 1-22-10) and Investigating Sick Leuve Abuse and Overuse Policy (created 1-17-12) were
all eliminated and combined Lo create this current policy



From:; MunizPl@elpasotexas.gov <MunizPl@elpasotexas.gov>
Sent: Tuesday, December 12, 2023 1:34 PM

To: Espinoza, Rebecca <EspinozaRX0O@elpasotexas.gov>
Subject: Request for Time off for Muniz, Patrick |

Muniz, Patrick | has submitted a Request for time off.
Request Details: R E C E , V E D "{

Accrual balances: MAR 26 2024

SLP: 121.07 CIVIL

; SERV
SPD: 32.0 COMMlSsu')CNE
VAC: 91.35 — r

Leave Type: SPD

Start Date: 12/18/2023
End Date: 12/18/2023
Specify Hours 8.0

Employee's message:

Go to your task list to take immediate action.

Click here for Workforce Central:
https://krns.elpasotexas.gov/wfcllogon
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Run ' 13 Mock QS O/ :‘::;:t!;‘i:;c g’: : SO M,Swlps‘d o

MISSOUT NOTICE
‘ VERBAL WARNING

ro: /V[Um'é , P c;ﬁ [c.é @neh‘ oati: Le De.co-—v[gn 2927
29333 143

TS# g Z'_"i

Kronos 1D#H Last four digits of SSN
On cr 2023 . you viokated departmental rules by MISSING OUIL This is your I > "‘ meiss -out

within a rolling six month peried. Your prior miss-outs within this six-manth period uccurred on:

In accordance with the Sun Metro Missout Policy. the corrective action fur this missout vieltion is:
FLIS VI REAL WARNING, WHICH WILL 1L PLACED B8 YOUR FERSONNI D #1110

Favknonledge recpt of this Notee. Do you elect to appeal this missont?  (Circle & Initial)  *YES 0) P+
* You have five (5) business davs from receipt of this notice to schedule an appeal of thix missont with the Assistant Dirdoeer of
Operations A written stutement and appropriate supporting documentation must he provuded of the tine of appeal. Last day 1o
schiedude appeal

740 e, 13/13./23
i

1 mplosee Signatuie Date
-
IF appealed. wirs it approved vis | ] NO | | B L

%uMngn ure

Nawe aml Date

NOTICE OF DISCIPLINARY ACTION

I sceordance with the Sun Metro Messout Polics, soue diseipline for this missoat il s
LI n

PHIIS FORMAT COUNSEING, WITBUHWICL BE MCACED TN YOUR PFRSONNEL T
MAR 26 2004

L

A SUSIHNSION OF DAYES) (Formal Notice of Suspension tohe issiecd i later diste) c Vi LS E RVIC E
COMMIS
tHER SION
Additional missouts may be grounds for further disciplinary action
Dircctor of Musy | ransdt [t
{Onby required for Formel ¢ ounseling)
1o ko adi reoeqoe o Dieectoe s decrvaon of the above discipliouine or proposed discgrloern ason
% {3ate

Empluy e Signature
(Caly required for kormal Counseling)

1 urmal Counscling is st within the tpe of discipiinan action specified 1 Section 6 1323 of the Clirter which may be appealed to the Uil Senoee
Commission A formad counseling is wsued by the Department Flead umd considercd a wniten counseling 10 address emplodee workpliave comduct
Cmployees receiving o tiwmal counseling shall has ¢ the right to place responses 1o the farmal connseling mto theic personnel files which shall remain in the

file s long as the fomal conmseling o which the response relates remaing in the fike

Upun an cployee’s request, ol counselings shall be removed Srom an emplvyee’s personnel file afler the eaprration vl twehe (12) mosths lrom the
date o the Tst formad counsehing, provided the employee has not recvived any disciplinany action during the twelve (12) month time period between the
reguest and the hastereeeived formal counseling. Formal counschngs meeting the eriteein above shall not be considered against the employee for preeposes of
detennining progressive discipline or performance evaluations, regardless of whether or i the emplisy e requested removal of the formal counsclings. (Ackled

2509 (Amended 112000, Y612, 120005, EI15/16)

Make a copn ol ts G o cnigilanee of recessimg a Tonmad Counselisg o upon requess
Updated HI 13 MHG



CITY COUNCIL

District 1
Peter Svarzbein

District 2
Alexsandra Annello

District 3
Cassandra Hernandez

Dlstrict 4
Or. Sem Morgan

District 5
Isabel Salcido

District &
Claudia L. Rodriguez

District 7
Henry Rivera

District 8
Cissy Lizarraga

CITY MANAGER
Tommy Gonzalez

RECEIVED

MAR 26 2024
CIVIL SERVICE

Sun Metro

COMMISSION
TO: Sun Metro Employees
FROM: Ellen A. Smyth, Managing Director

ok e caow% o

RE: Call-in Procedures Modifications for Oporatlons and Maintenance amploym

The following modifications to the Call-in procedures are being made to allow for sufficient time
for affected routes and shifts to be covered as a resuit of Operations and Maintenance
employees calling in sick. The changes are NOT related to any specific project and/or specific
federal funds. These call-in procedures apply to Transit Operators, Transit Supervisors,
Communication Dispatchers and all employees assigned to Maintenance.

Ongrations:

Currently, Transit Operators must notify dispatch at least one (1) hour prior to the start of their
shift if calling in sick, Effective Sunday, November 1, 2020, the notification time will be at least
two (2) hours. In addition to Transit Operators, Transit Supervisors and Communication
Dispatchers will also be required to notify dispatch at least two (2) hours prior to the start of
their shift if calling in sick.

Maintenance:

Currently, Maintenance employees must notify their immediate supervisor at least one (1) hour
prior to the start of their shift if calling in sick. Effective Sunday, November 3, 2020, the
notification time will be at least two (2) hours. All Maintenance employeas will be required to
notify their immediate supervisor at feast two (2} hours prior to the start of their shift if calling
in sick.

Ellen A. Smyth, Managing Director
10151 Montana Ave. | El Paso, Texas 79925 | (915) 212-3333 |sunmetro.net




230 LEAVES - PERSONAL DAY (SPD)
2301 Employees are entitled to use 32 hours of their sick leave balance per fiscal year

(September Ist through August 31st) for personal business in accondance with Civil R E C E
Service Commission Rules and Regulations, , V E D
2302 Lt should never be assumed that SPD can be taken at any time without advance nogee M A R Vi 6 2024

and zpproval,
2303 Employees are required to secure approval to take SPD time in advance from cheir CIVIL § ERV
: IC
supervisors, COMM'SSIONE

2304  Asageneral rule, employees should request SPD personal days from their supervisors
within a reasonably acceptable advance time frame for the supervisors to make proper

judgment.
2303 Supervisory personnel may grant an emergency request for SPD on a case-by-case basis.

232 LEAVES - SICK LEAVE INVESTIGATION OF

2320 Sick leave use is monitared in accordance with Civil Service Commiission Rules and
Regulations and in accordance with Cisy of El Paso Investigasing Sick Leave Abuse and
Queruse Policy, which is incorporated herein by reference.

2222 The Departmens will review che use of sick leave by employees to ensure that proper
requirements are met, to review for abusive trends and patierns, and to provide sick
leave use infurmation specific to employees to theis supervisors for consideration in
performance evaluatinns.
1322¢  Supervisors are also responsible o maintain awareness of individual employec

sick leave use trends and patterns, and when appropriate in situations

that may involve suspected abuse and overuse of sick leave, they should
consult with the Department’s Human Resources Division in order 10 wke
appropriate action(s).

Sun Matro Ruler & Regulations Mgsual

23222 Trends and parterns (excluding protected leave), at a minimum, include the
following in a rolling calendar six (6) month period.

232221 More than two occurrences of sick leave without current medical
documentarion the day before/after a scheduled day off

232222 More than two occurrences of sick leave without current medical
documentation the day before/after a scheduled vacation or SPD
day oft

212223 More than two occurrences of sick leave without current medical
documentation taken on the same day(s) of the week

232224 More than two occurrences of sick leave without current medical
documentation on a pay day or day after

23223 The Director may require a physician's certificate for all subsequent absences, or take
other appropriate action.




13 LEAVES - SICK LEAVE REQUESTING OF [ 3
21 Employees with inadequate sick keave balances will be coded as Absent Wi th IEC E , v E D_]
(AWL} in accordance with City of &l Paso Sick Leave Policy which is incorporated

hetein by reference. MAR 26 2
»u2  Ifan employee is unable to come co work duc ¢o illness or an emergencyfthe employee 24

must notify their immediate supervisor no fater than the first fficen {15] minu L SERV‘CE

their scheduled shift. COMMISSION
2121 Division managers and supervisors may adjust this standard as operationally
necessary.

112 Fixed Roure customer service personned must aotify dheir immediate
supesvisor one (1) hour prior to the commencement of theie scheduled shilt.
1123 Maintenance persanncl must notify their immediate supervisor one (1) hour
prior to the commencement of their scheduled shifi
213230 M the employee’s supervisor is nat available, the employec must
contact the Supervisor on duty at 212-3394
an23s W an employec fails 10 notfy his immediate supervisor
or designee one {1} hour before his reporn time, he
will be charged with a missout, except for justifiable
emergencics.
1na4  Transit Operators must notify dispatch once (1) hour prior te the
commencement of their scheduled shife.
233241 Ifan employce fils to noufy she dispatcher one (1) hour before
his report time, he will be charged with 2 missout, except for
justifiable emergencies.

11242 When recumning to work from sick leave the employee must call no
later than 2:00 M. the day befoie the reporting day.

2133 Supervisors and managers have reasonable discrenion to approve or disapprove requests

for sick lkeave.

2331 Part of this responsibility is to autharize the use of leave only under proper
and appropriate circumistances as identified by Ciry policies.

2334 It should not be assumed that calting in sick to supervisots, in accordance with
departmental policy, is sufficient to justify approval.
23341 Reyuests 1o be excused shall be made by the employee in person or by
iclephone.
23342 Phonc messages, e-mail messages, and communicating through a third party
are not acceptable notifications of absence.
a3 Explicit approval must be granted by the supervisor or other approving
authority.
115 Employees will be required to request sick fcave every day they are out sick, unless a
medical certificare is presented wich an approximate return w work date.

215 Wheee applicable, requests should be made using the KRONOS time keeping system.

2337 Ihe administrative pavroll s1aff working in the Depariment are notauthorized 10
approve sick leave for cmployees - approval of sick leave is required at the supeevisory
and/or management level.



248 PHYSICIAN'S CERTIFICATES
2480 Employees asc required to present a micdical certificate describing the nat

2402 Employecs are required to present a medical certificate from the attending healfh

absence for sick leave of three (3] consceutive working davs or more,

MAR 26 2024
care provider

upon retum 1o work verifyng that employec’s keave is necessary for medical ns ie AMI L SERVICE
leave taken the bust schedled working diy before, the scheduled working day of, & the firC OMMIS S| ON
schediled working day after a Cicy designated holiday. to include the employee’s birthday

2423 Employess absenr under sick leave on the sebeduled working days indicated below will alse

be required to submit a physician's centificue:

24831 When an employce has been on vacation or SPD the sehedialed working day prior
to sick leave request.

24832 When an employee is scheduled for vacation er SPD the scheduded working day
after sick leave request.

24833  When an employed’s request for any type of timue off {sick leave, vacation, SPL,
ctc.) for the ssme d:llc(s? is denied.

2404 The certificare must be submirted no later than the day the employee returns 1o work

from the illness/injury.

2488 The following information must be included in the certificate:

24851 That the employee was medically required to be absent from work and nare the rime
period. A medical appointment alonc is not adequate ta cover the entire day’s absence.

24832  Conract informarion of the doctor’s office, dlinic, hospital or medical faciliry.

14653 Name of examining or treating plysician.

24854 Date of visit/examination.

Sun Melro Rules & Regulations Monual

2486

2.48.7

488

.49

21

24855  Anticipated or actual date of release for work

248356  Physical or other restrictions, if any

24857  Original signature of the physician

Original certificate must be submitted (photocopies will not be allowed)
Employees are responsible for submitiing the certificate to their supervisor.

24871 Supervisors are responsible for submisting the certificate to the Departmend’s
Payroll Division.

Employees not submitting appropriate medical documentation will be placed on
unauthorized leave without pay and coded “AWL" in payroll records.

All parties will maintain confidentiality of all medical information and will not release
or disclose any information to parties not authorized to have chis information.

RECEIVED




53

MIS5-OUT POLICY

531

532

533

An Operator’s failure to reporr to the designated location ac or before the designared
time is defined as 2 “Missoud”,

It is the operator’s responsibility 10 consider detours and unforeseen delays in order to
report in a timely manner.
Designated time and location arc indicated as follows:
5331 Pull Oue
s13e1 Operators must swipe in and must report to the bus disparcher

at lcast 18 minutes prior w cach scheduled bus pull-out time as
assigned, regardless of numbee of pull-out assignments for that day.

sas12 For example, if scheduled pull-ouc time is 5:00 a.m., an Operator
who reports o the bus dispatcher ar 4:42:01 wilt be charged with a
Missout

15
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MAR 26 2024

s22  Relief
w1zt Relief Operatons must eeport 1o the bus disparcher ag keast 15 CiviL SERVICE
minures prios to the relicf time an the DTC, 45 minutes for rchef COMMISS) ON
a1 Northeast Terminal, 30 minuses for eelicf ar $-Points Terminal, -

or 35 minuces 1o relief at Eastsade Terminal,

sa3zx For example, if scheduled relicf time 1 1:00 pam. 21 DTC. 2
Relief Operaror who reports 10 bus dinparcher ag 12:45:01 will be
charged with 2 Missous.
s1as Split Runs
IXFEN] I fiest run assignment b 3 pulleout, the operator must report at
least 18 minutes prior to bus pull-out time

s3ar2  Ifthe sccond past of his assignment is 1o relieve aua relief rime
point, relief operator dees nov need 1o report 1o bus dispatcher 15
minutes prios to scheduled ecdicf time

s31s3 A rehef Operator who fails 10 cepore a1 scheduled relief time wall
be charged with a Missour,

13134 For example, if heduled selicf time u: 1.00 p.m., a celicf
Operator who eepores an relicf point at 1:00:01 will be charged
with 3 Miuous

s3ne Exirs Bourd

1141 Operators must repost o the bus dispatcher 11 the deugaated

epOIt time

sanar  For eample, if eeport time & 5:00 5.m.. an Operstor tepunting
to the bus dispacher ar 5.00.01 or Liter will be charged with a

Missout
Transit Operators accruing Missouts withun 1 rolling tik-month penod are subjece to
disciplinary acsion as follows:
$141 Fus the fist Missout within 3 rolling six monch petiod, the operatos will
be issued a verbal warning, with 3 capy of the verbul waening going to hes
pensonnel Ale

a2 For the second Missout within a rulling six-menth period. the operatar will
be isued a formul counseling, with a copy of the formal counseling going w
his perwoanel ble

s3a1  For the third Missout within 2 rolling six-month period. the operator will be
issued a minimum sustpenwon of cheee (3 days.

13as  For the fourth Missout within a rolling sus-month pedod, the operator will
be isued a minimum suspension of five (5) days.

s14s For the Afth Mnsout within 1 rolling six-month peniod. the opetator will be
subject to tevmunation.

Operatans who repeatedly sccrue a scond. thind or fourth Missour within a eolling

thrce-year period will be subjoet o increanngly moie seveee disciplinary scrion

wcluding reeminazion of emphyment,

16



337

538

Operarars may only serve two (2) suspenalons of five days or grearer within the rerm of

dheir employmens.

s3at  Accrusd of a dhind Missous within a rolling six-monih perod following
a sccond suspension of five or more duys will rasule in cerminution of
employment,
Operarors on original o1 promotional probation who sense two (2) Missouss within
the probarionury period will fal theis probarionary period and be separated in
accondance with Civil Service Commisddon rules.
Reporring Afrer Missouts
sam  Busincs day is defined & Monday thiough Friday between 8:00 a.m. to 5:00

pom.

sa02  In all of che following circumsiances. ancept s utherwise instruceed, the
following shall apply:

3
3348212

1823

23474

33825

33824

3817

33418

3.2a1°%

Aa Opesarar shall repott to the Trantis Supervisor/Disparches.

An Opesator who hat accrued 3 Missout will report in peston to
the Transit Supervisor/Window Dispaccher within wo (2) hours
from their report time on the Missour day for furmher instruction
on work auignment, based upen the operational neads of the
depaticoent,

If an Operator who has a seraight run acerisct 2 Missour, he must
repurt (in person or by phone) to Transiz Supervisor/Dispascher
within two (2} houn of the originally scheduled seporting time.
If an Operator who has a “split 1un® assignment sccrues 3 Missom
for the first pant of his daily asignment, be of the must tepont 1o
the bus digpatches |5 minutes prior to the scheduled reporr time
of the second purt of his miignment.

If che Missout occurs before regulsr business working hours, on a
weckend or holiday, the Operator who has sccrued a Missout will
report 1o the Trantit Roure Superviswe or Radio Dispatcher on
duty within two (2) hours of the repart time,

The Transit Route Supervisor o« Radia Dispatcher on duty wif)
issuc work astignment for the Operaton.

An Operaios whe has accrucd 3 Migout will repoi te the Transit
Roure Supervisor on the Missout day or on the 15 busines

day follawing the Missous for purpases of signing the required
paperwork,

This proveduze 2o applics to Mrsouts accrued on a Satunday,
Sunduy. or a Cuy Jasignared Haliday,

Fatluse 1o repose on the Missour day of your first busncss day
fullowing the Missout will result in the accrua of an sdditiona
Musous

"
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L3 L

L1820

a2n

Missout Appeabs

If an Operator who acaucs a Missout requests sick leve for dhar
day, Operator will call che Radio Disparcher to place himself on
the sick tist within (2) wa hows from his eepont cime,

If 2 Operator who acases a Missout sequests any other qype of

leave:
$381Na

AU b

LR +41F]

Operator will teport in perton wishin {2) houn from
the repost rime to the Transic Supervisor w requess the
appropriate keave,

If the Missout occurs hefore regulbar business duy
wotking bours, on a weekend, or 3 holiday. the
Operatar will call Radio Dispuatchet 1o inform him

of the type of leave he §s requesting and repornt i to
Tuansit Supervisorilispatch or on the 191 business day
following 1he Miuout,

The only exception is for justifiable emengencies subjecs
to verificativn and Operator will call or iepon as won 2«
practical ta Operations Secrion Head.

un I the Transit Operator wishes to appead the Missour, the Transis Operator
muss report within five business dagx following the Misout violation o the
Assistant Superincendens of Operations’ Secretary to schadule o meating with
the Auistant Superintendent oe Assistant Director of Operations,




Sun Metrq  "# 25 a
CIVIL SERVICE
C 9"_ MMISSION
MAYOR Date: January 29, 2024
(B2 IS To: Patrick Muniz #029893 / ,%_/’
From: Anthony Dekeyzer, Director of Mass Transit
CITY COUNCIL Subject. Grievance Dated January 30, 2024
District 1

Brian Kennedy

District 2
Dr. Josh Acevedo

District 3

Cassandra Hermandez

The following is a response to the City of El Paso Employee Grievance Form you submitted as
*Step Three” to my office on January 30, 2024.

In your grievance you mention a possible violation of Civil Service Commission Rule 6 Section
2-b “Sick Leave Verification”, as Robert Dominguez stated in his response to your grievance in
step two of this process:

District 4 b. Sick Leave Verification N0 sick leave of three (3) or more consecutive work days will be granted

Joe Molinar to any person without a certificate verifying that the leave is necessary for medical reasons

District Additionally, no sick leave the last scheduled work day before, the scheduled work day of, or

Isabel Salcido the first scheduled work day after a City designated holiday will be granted to any person
without a certificate. Such a certificate must be from a health care provider, and verify that the

District 6 leave is necessary for medical reasons. (Amended 7/09/85, 2/14/8¢, 9/17/96,2/07/08,

Art Fierro 1/20115).

District 7 The AWOL you received was because you did not meet Sun Metro's Sick Leave Policy. This

Henry Rivera policy requires employees to accrue at least 120 hours of sick ieave in order to report sick

District 8 without presenting a physician's certificate excusing them for any days missed due to illness.

Chris Canales

INTERIM CITY
MANAGER
Cary Westin

The policy allows for one instance of taking sick leave without the need for a physician's
certificate in a six-month period, if the employee has accrued a mimmum of 30 hours of sick
ieave at the time of the leave.

Please note that when an employee fails to report to waork on time or doesn't call work at least
2 hours before their scheduled shift, a Miss-Out document is generated. In addition, call in
procedures modifications for Operators and Maintenance employees’ policy was provided to
you by Robert Dominguez. The Miss-Out form is separate and distinct from any leave
requirements for any time missed from work.

Anthony DeKeyzer, LSSBB, TSSP-Bus/Rail Director of Mass Transit
Sun Metro | 10151 Montana Ave | El Paso, TX 79925

0: (915) 212-3306 | Email: DeKeyzerAR@elpasotexas.gov




MAYOR
Oscar Leeser

CITY COUNCIL

District 1
Brian Kennedy

District 2
Dr. Josh Acevedo

District 3
Cassandra Hernandez

District 4
Joe Molinar

District 6
Isabel Salcido
District 6
Art Fierro

District 7
Henry Rivera

District 8
Chris Canales

INTERIM CITY
MANAGER
Cary Westin

RECEIVED]|
MAR 26 2024

CIVIL SERVICE
COMMISSION

Sun Metr,

As mention in Mr. Dominguez statement, which | verfied. You were given a copy of Sun
Metro's Sick Leave Policy - Modifications dated October 26, 2020, which outlines the
accumulation of 120 sick leave hours and the physician's cerlificate requirement. You were
also provided Administrative Policies and Procedures regarding Sick Leave Use and
Investigation of Sick Leave Abuse Policy which states department heads may establish stricter
sick lzave regulations deemed necessary. During your initial meeting with Assistant
Superintendent Augustus Elliott, this information was explained in more detail

The Civil Service Commission has acknowledged the modified Sun Metro Sick Leave Policy
dated October 26, 2020. | also verified you received a copy of Sun Metro's Rules and
Regulations policies related to Sick Personal Days (SPD), Leave-Sick Leave Investgation,
Physician Certificates, and Miss-Outs for your reference.

After reviewing all the available information, | do not believe a violation of the Civil Service
Rule occurred. Therefore, upon review of alt the evidence, your grievance s denied

However, you are welcome to meet with me or any member of Sun metro chain of command
to discuss further any other concerns you may have.

Anthony DeKeyzer, LSSBB, TSSP-Bus/Rail Director of Mass Transit
Sun Metro | 10151 Montana Ave | Ei Paso, TX 79925

0: (915) 212-3306 | Email: DeKeyzerAR@elpasotexas.qov
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TO: Patrick Muniz, Transit Operator (Kronos #029893) -
FROM: Mary Wiggins, Chief Human Resources Officer 7%
DATE: March 11, 2024

SUBJECT: Grievance — Sun Metro Department Sick Leave Policy

A review of your grievance has been completed. In accordance with the Civil Service
Commission (CSC) Rule 14, we have reviewed the available facts, documents and relevant rules.
After reviewing the available information, I do not believe there has been a violation of your rights
granted under the City Charter or CSC Rules. However, I would like to take this opportunity to
address your concerns.

On January 30, 2024, you filed a grievance within your department citing:

“I asked why did I need to provide doctors [sic] note if by my understanding of the Civil Service
Rule and Regulations, I need to provide doctors [sicf note if I had taken 3 or more consecutive
days.”

“It is unfair to me as, a city employee, that Sun Metro is attempting to force me to accrue and
maintain a minimum balance of sick leave before I'm able to use any without a doctors [sic]
note.”

You received an AWOL posting on your timecard for your unscheduled sick leave absence on
December 18-19, 2023. According to the explanation provided to you by Sun Metro Department,
you did not receive AWOLSs because you took sick leave for the third day, but rather because you
did not meet Sun Metro’s Sick Leave Policy dated October 26, 20620. This policy requires
employees to accrue at least 120 hours of sick leave in order to report sick without presenting a
physician’s certificate excusing them for any unscheduled sick leave usage. Additionally, the
policy allows for one instance of taking sick leave without the need for a physician’s certificate in
a six-month period, provided the employee has accrued a minimum of 30 hours of sick leave at the
time of the leave.

In your grievance, you stated that your rights were violated under Rule 6, Section 2.b — Sick Leave
Verification which states:

Sick Leave Verification - No sick leave of three (3} or more consecutive work days wilt be granted
to any person without a certificate verifying that the leave is necessary for medical reasons.
Additionally, no sick leave the last scheduled work day before, the scheduled work day of, or the

Mary Wiggins PHR, SHRM-CP - Chief Human Resources Officer
Department of Human Resources | 300 N. Campbell | Ef Paso, TX 79901
0: {915) 212-0045 | Email: WigginsML@elpasotexas.gov
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first scheduied work day after a City designated holiday will be granted to any person without a
certificate. Such certificate must be from a health care provider, and verify that the leave is
necessary for medical reasons. (Amended 7/09/85, 2/14/89, 9/17/96,2/07/06, 1/20/15)

CSC Rule 11 allows for the Department Head to promulgate rules and regulations according to the
operational necessity of the department so long as it does not violate the City Charter or the CSC
Rules. Additionally, as detailed by the Employee Handbook under section Leave Time - Sick Leave,
department-specific rules and policies relating to sick leave may be more or less stringent based on
the operational needs of the department.

Your requested remedy is to “Receive payment for two sick days, and for Sun Metro to follow the
City Charter.” You were issued an AWOL Medical Appeal Form con January 2, 2023 which
provides you with information on how to appeal an AWOL posting. You must follow the appeal
procedures in accordance with the timelines provided and the required medical documentation that
needs to be submitted to approve your AWOL appeal. Additionally, this appeal procedure allows
employees to submit their appeal to the Human Resources Director within five (5) calendar days
of the notification of the denial from the Department Head. The Human Resources Director will
make the final decision and employee will be notified within ten (10) calendar days of the receipt
of the appeal. The decision of the Human Resources Director is final and there are no other
appeals.

I concur with Sun Metro Department and find that the department’s sick leave policy dated October
26, 2020 does not violate CSC Rules or the City Charter. I further recommend that you exercise
your appeal rights in accordance with the AWOL Medical Appeal Form process as described above.

Please note — Sun Metro’s Sick Leave Policy has been grieved beforehand through the CSC and
appeals were heard on December 10, 2020 and February 11, 2021. In both occasions, the CSC took
no action as it was determined that the CSC does not have jurisdiction in this matter.

Thank you.

Mary Wiggins PHR, SHRM-CP - Chief Human Resources Officer
Department of Human Resources | 300 N. Campbell | El Paso, TX 79901
0Q: {915) 212-0045 | Email: WigginsML@elpasotexas.gov
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STEP THREE

1 am not satisfied with the next level supervisor’s response and ask to go on to the Department Head.

- Date: !

Department Head or Designated Manager’s Statement: (Required only if not resolved {; return

completed form to the employee, and copy to Personnel Dircctor) R E C E l v-E o
4
- |

Grievance: Upheld]  Denied Explain the reason for your decision below:

it MAR 26 7™
_Airheod~ | cviLsEnwce
=

(Give form to Department Head)

Department Head’s Signature: /% /

Employee’s Initials (indicating receipt of form):

STEP FOUR

I am not satisfied with the decision of the Department Head and ask to go on to the Human Resources Director.
Employee’s Signature: , Date: \ /3 (Give form to HR Director)

Human Resources Director’s Recommendation: (Required only if not resolved at department head level; return completed
form to the employee, and a copy to department head.)

Please see attached response,

Human Resources Director’s Signature: M a/f/??‘”‘d’ Date: 3/12/2024
DA ‘
loyee’s Initials (indicating receipt of form)Y () Date: 3

| 1 am not satisfied with the findings and recommendations f the Human Resources Director and ask to appeal to the
Civil Service Commission for final disposition of my grievance. {Give to Secretary of Civil Service Conunission)
Employee’s signature: Date: ! 4

Gricvance Form 2013.dot

INSTRUCTIONS ATTACHED



