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	text: Discussion and action directing the City Attorney, in collaboration with the City Manager as necessary and with the assistance of El Paso Water Public Service Board General Counsel as offered, to prepare and present for City Council consideration an ordinance requiring that any commercial solicitation distributed within the City of El Paso related to water quality, water safety, water testing, water treatment, water filtration, or any service that represents, directly or indirectly, that it evaluates, affects, or improves water quality, safety, or compliance with public health standards include a clear and conspicuous disclosure identifying the business responsible for the solicitation and stating that the business is not affiliated with or endorsed by any government agency or public utility. For purposes of this ordinance, “commercial solicitation” means any written, printed, digital, or in-person communication primarily intended to advertise, market, or sell a product or service to residents.



The proposed ordinance shall, at a minimum:



1) Require that the disclosure include language stating substantially the following: “This is an advertisement for a product or service by [Company Name]. This business is not affiliated with or endorsed by any government agency or public utility provider.” The ordinance may allow for substantially similar language that conveys the same meaning.



2) Require that the disclosure also include:



(a) the full legal name of the business responsible for the solicitation;

(b) any assumed name or “doing business as” (DBA) name used in the solicitation;

(c) the business’s physical or mailing address; and

(d) a valid business contact method, which shall include a telephone number or email address through which the business can be directly contacted by the recipient; a website alone shall not satisfy this requirement.



The information provided must be sufficient to reasonably identify and contact the responsible party and shall not be false, misleading, or designed to obscure the identity of the business.



3) Require that the disclosure be clear and conspicuous, printed in a font size no smaller than the primary body text of the solicitation; in a contrasting color for legibility; and placed prominently on the face of any flyer, mailer, door hanger, or other written, printed, or digital solicitation, or, for digital formats, at the beginning of the communication or in a location immediately visible to the recipient without requiring scrolling or interaction.



4) Require that the disclosure appear in every language used in the solicitation. The ordinance shall include a Spanish-language version of the disclosure as guidance, such as: “Este es un anuncio de un producto o servicio de [Nombre de la empresa]. Esta empresa no está afiliada ni respaldada por ninguna agencia gubernamental ni proveedor de servicios públicos.” The ordinance shall further require that, when any language other than English appears in the solicitation, the disclosure must also appear in that language in a correct and clear translation and be equally clear and conspicuous as the English version.



5) Apply only to commercial solicitations and not to communications issued by:



(a) a governmental entity;

(b) a public utility provider authorized to operate within the City; or

(c) a contractor or partner acting on behalf of such an entity, provided the communication clearly identifies that relationship.



6) Establish that a person commits a violation if they distribute a commercial solicitation that fails to include the required disclosure, regardless of intent.



7) Establish a graduated enforcement framework focused on compliance, including (as applicable):



(a) an initial written notice and opportunity to cure;

(b) civil and administrative penalties for subsequent violations;

(c) limited Class C misdemeanor enforcement only in cases involving intentional or knowing misrepresentation of affiliation with a government agency or public utility, or repeated and willful violations following written notice, opportunity to cure, and civil or administrative enforcement.

8) Include in the recitals findings related to consumer protection, prevention of deceptive or misleading practices, protection of vulnerable residents, and the City’s interest in ensuring residents can clearly distinguish official communications from private commercial solicitations.
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	Text3: District 8 shared multiple revisions of this direction with El Paso Water staff to ensure that it adequately addresses consumer protection concerns, including issues raised by residents regarding misleading solicitations.
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	Text11: Residents in El Paso have raised ongoing concerns about commercial solicitations related to water quality, testing, filtration, and treatment that are presented in a manner resembling official communications. In particular, residents have reported receiving door hangers, mailers, and other materials that appear to be affiliated with El Paso Water, but are in fact advertisements from private companies.



These solicitations often include language suggesting that local water may be unsafe or require urgent testing or treatment, which can be misleading. While private businesses are permitted to offer such services, the presentation of materials with misleading messages resembling or reasonably interpreted as official communications or notices can create confusion. This has been a recurring issue for several years and appears to have increased since the COVID-19 pandemic.



The impacts, however, are not merely limited to confusion. Residents may incur unnecessary expenses by purchasing products or services based on misleading claims. There is also concern about the disproportionate impact on seniors and other vulnerable populations, who may be more likely to rely on the perceived credibility of official-looking communications. Additionally, the use of materials that resemble government or utility notices can erode public trust in legitimate communications from entities such as El Paso Water or the City of El Paso, making it more difficult to effectively communicate important public health or service information.



Regulation of water quality and safety standards is primarily governed at the state level by agencies such as the Texas Commission on Environmental Quality, and municipalities are generally preempted from regulating in those areas. However, cities retain authority to protect consumers and prevent deceptive or misleading commercial practices, including the ability to require disclosures that clarify the nature and source of a solicitation.



The proposed ordinance is intended to address this issue through a narrowly tailored consumer protection approach. It does not prohibit lawful business activity, but instead requires that commercial solicitations clearly identify the responsible business and include a disclosure stating that the solicitation is not affiliated with or endorsed by any government agency or public utility. Additional requirements related to visibility, language accessibility, and accurate business identification are intended to ensure that residents can readily understand the nature of the communication.



Because these solicitations directly implicate public perception of the City’s water utility, the item contemplates coordination with the Public Service Board General Counsel for El Paso Water to allow for input and alignment, as appropriate.



Other jurisdictions have adopted similar disclosure-based approaches to address misleading commercial solicitations, particularly in contexts where private advertising may be confused with official notices. These efforts generally focus on transparency and clear identification of the responsible business rather than restricting the underlying activity, a standard which this proposal also adheres to.



Overall, the proposal seeks to promote transparency, reduce the risk of misleading practices or scams, protect residents from unnecessary financial harm, and maintain public confidence in official communications




