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AGENDA SUMMARY FORM
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CITY OF EL PASO

DEPARTMENT / COUNCIL OFFICE: Aviation
AGENDA DATE: 3/3/26 REVISED

1:07 pm, Feb 18, 2026

PUBLIC HEARING DATE:

CONTACT PERSON NAME: Tony Nevarez - Aviation Departnii PHONE NUMBER: (915) 212-7301

2nd CONTACT PERSON Name: DePbie Olivas - Aviation Departngg o, e NUMBER: (915) 212-7337

DISTRICT(S) AFFECTED: 3

AGENDA ITEM:

A Resolution that the City Manager be authorized to sign a Boeing Business District General Aviation Ground
Lease by and between the City of El Paso (“Lessor”) and American Air Lodge, L.P., a Texas limited
partnership (“Lessee”) regarding the following described property:

Parcel 2C, being a portion of Lot 2, Block 4, El Paso International Airport Tracts, Unit 10, consisting
ISSUE STATEMENT:

City Council consideration and approval authorizing the City Manager to execute a General Aviation Lease with
American Air Lodge, L.P. The

BACKGROUND:
The original lease was assigned to American Air Lodge, L.P. on April 25, 2023. The tenant requested a new lease due to capital

investments in a new hangar and associated facilities at 1776 American Drive. Lease will generate at minimum $36,000.00 annually
with rental rate adjustments every fifth anniversary. Initial term is for twenty five (25) years with five 5-year options to extend.

COUNCIL OPTIONS:

1. Approve the Resolution to allow the City Manager, or designee to sign a Boeing Business District General Aviation
Lease.

2. Deny the Resolution, or direct staff to revise and return with revisions.

COMMITTEE REVIEW AND/OR RECOMMENDATION:

This item was not reviewed by a City Council Committee.
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COMMUNITY AND STAKEHOLDER OUTREACH (if applicable, as an attachment) — please include:
N/A

RELATED CITY POLICIES:

El Paso International Airport Leasing Policy, Revised July 15, 2022.

PRIOR COUNCIL ACTION:

Original lease was assigned to American Air Lodge, L.P. in 2023.

This is the first City Council Action as pertaining to this new lease.

LEGAL REVIEW:

Legal counsel reviewed as a part of Council packet

v

AMOUNT AND SOURCE OF FUNDING:

N/A This is a revenue generating item

Legal counsel reviewed in advance of packet as an individual item

REPORTING OF CONTRIBUTION OR DONATION TO CITY COUNCIL:
None

NAME

AMOUNT (3)

ATTACHMENTS:

A. E-signed American Air Lodge Lease
B. E-signed Resolution

C. Disclosure of Campaign Contributions Form

FOR MORE INFORMATION:

Tony Nevarez (915) 212-7301 NevarezJA@elpasotexas.gov

*******************REQUIRED AUTHORIZATION********************
J uan Anton io Digitally signed by Juan Antonio

Nevarez
SIGNATURE: Neva rez Date: 2026.02.16 10:36:06 -07'00

(If Agenda Summary Form is initiated by Purchasing, client department should sign
also)
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1:07 pm, Feb 18, 202

RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the City Manager be authorized to sign a Boeing Business District General Aviation
Ground Lease by and between the City of El Paso (“Lessor”) and American Air Lodge, L.P., a Texas
limited partnership (“Lessee”) regarding the following described property:

Parcel 2C, being a portion of Lot 2, Block 4, El Paso International Airport
Tracts, Unit 10, consisting of approximately 60,050 square feet of land, El
Paso County, Texas and municipally known and numbered as 1776
American Drive, El Paso, Texas.

APPROVED this day of 2026.

CITY OF EL PASO

Renard U. Johnson

Mayor
ATTEST:
Laura D. Prine
City Clerk
APPROVE}A_S—EFO FORM: APPROVE]:'W TO CONTENT:
Ig‘ﬁacio Troncoso Juan A?R‘Smo ﬁevarez, CM, AC, TIACE
Assistant City Attorney Director of Aviation

HQ 1079 | TRAN #497028 | AVIATION
1776 AMERICAN DRIVE- RESOLUTION
IRT


rosasax
Revised


Boeing Business District General Aviation Ground Lease

El Paso International Airport
El Paso, Texas

AMERICAN AIR LODGE, L.P.
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. 2026

Effective Date
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BOEING BUSINESS DISTRICT GENERAL AVIATION LEASE

THIS BOEING BUSINESS DISTRICT GENERAL AVIATION LEASE (“Lease”
or “Agreement”) is entered into by and between the City of El Paso, Texas, a Texas
municipal corporation (“Lessor”), and American Air Lodge, L.P., a Texas limited partnership
(“Lessee”).

WHEREAS, Lessor owns and operates El Paso International Airport, located in
the County of El Paso, State of Texas, (“Airport”), said Airport being managed by the
Director of Aviation, (“Director”); and

WHEREAS, Lessor deems it advantageous to itself and to its operation of the Airport to
lease unto Lessee the parcel of land described herein, together with certain privileges, rights, uses
and interests therein, as hereinafter set out; and

WHEREAS, Lessee proposes to lease on a net basis from Lessor certain ground area and
to avail itself of certain privileges, rights and uses pertaining thereto; and

WHEREAS, Lessee has indicated a willingness and ability to properly keep, maintain and
improve said ground in accordance with standards established by Lessor;

NOW THEREFORE, Lessor and Lessee agree as follows:

Notwithstanding any contrary provision in this Lease, (i) upon the Effective Date of this Lease that
certain General Aviation Commercial Ground Lease dated April 1, 1982 by and between Lessor
and Lessee for the Leased Premises (the “Original Lease”) shall terminate, (ii) any accrued,
unfulfilled obligations or liabilities under the Original Lease immediately prior to the
Effective Date of this Lease shall continue as accrued, unfulfilled obligations under this Lease,
and (ii1) any existing leasehold improvements on the Leased Premises prior to the Effective Date
of this Lease shall be treated in the same manner and subject to the same terms and conditions as
any leasehold improvements that are constructed or could be constructed by Lessee on the Leased
Premises after the Effective Date of this Lease.

ARTICLE I - PREMISES AND PRIVILEGES

1.01 Description of Premises Demised.

Subject to and on the terms, conditions, covenants, agreements and undertakings hereinafter set
forth, Lessor does hereby demise and lease to Lessee and Lessee does hereby lease from
Lessor the following described land located in El Paso County, Texas:

Parcel 2C, being a portion of Lot 2, Block 4, El Paso International
Airport Tracts, Unit 10, consisting of approximately 60,050 square
feet of land, El Paso County, Texas and municipally known
and numbered as 1776 American Drive, El Paso, Texas
(hereinafter referred to as the “Premises” or “Leased Premises”).

1.02 Right to Construct.
Lessee shall have the right and privilege to construct, maintain, and remove improvements upon
the Premises subject to the terms, covenants, and conditions herein contained.
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1.03 Restriction of Privileges, Uses and Rights.
The rights and privileges granted Lessee hereunder are subject and expressly limited to the terms
and conditions described in this Lease including all attachments to this Lease.

1.04 Conditions of Granting Lease.
The granting of this Lease and its acceptance by Lessee is conditioned upon the following
covenants:

A. That no functional alteration of the Leased Premises or functional change in the
uses of such premises, except as reflected in this Agreement including all
attachments, shall be made without the prior written consent of Lessor.

B. That the right to use the Premises shall be exercised only subject to and in
accordance with the laws of the United States of America and the State of Texas;
the rules and regulations promulgated by their authority and all reasonable and
applicable rules, regulations and ordinances of Lessor now in force or hereafter
prescribed or promulgated by charter authority or by law and which rules,
regulations and/or ordinances apply equally to all property owned by the El Paso
International Airport.

ARTICLE II - TERM OF LEASEHOLD

2.01 Term.

The “Term” of this Lease will be the Initial Term and any properly exercised Option Period, as
provided below. This Lease shall be for an initial term of 25 years (“Initial Term”), commencing
on the first day of the following month after City Council approval (“Effective Date”).

2.02 Option to Extend.

If the Lessee is not in default of any terms of this Lease, Lessee shall have the option to extend
this Lease (“Option Period”) for 5 additional terms of five (5) years by notifying Lessor in writing
of Lessee's election at least one hundred eighty (180) days prior to the expiration of the then current
Term.

2.03 Holding Over.
It is agreed and understood that any holding over by Lessee of the Premises at the expiration or

cancellation of this Lease shall operate and be construed as a tenancy from month to month at a
rent of one and one-half times (1.5) the current monthly rent, unless the hold over is caused by the
City staff not placing a new agreement with Lessee regarding the Premises at the end of the term
of the present Lease on the City Council Agenda on a timely basis in which case the monthly
rental rate in effect prior to the hold over shall continue until the new agreement is executed.
Lessee shall be liable to Lessor for all loss or damage on account of any holding over against
Lessor's will after the expiration or cancellation of this Lease, whether such loss or damage may
be contemplated at this time or not. No receipt or acceptance of money by Lessor from Lessee
after the expiration or cancellation of this Lease or after the service of any notice, after the
commencement of any suit, or after final judgment for possession of the Premises, shall reinstate,
continue or extend the terms of this Lease, or affect any such notice, demand or suit or imply
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consent for any action for which Lessor's consent is required or operate as a waiver of any right of
the Lessor to retake and resume possession of the Premises.

2.04 National Emergency.

In the event the rights and privileges hereunder are suspended by reason of war or other national
emergency, the term of this Lease shall be extended by the amount of the period of time of such
suspension.

ARTICLE III - RENT

3.01 Rent.

For the purpose of computing the rent payments (“Rent”), Lessor and Lessee agree that the
Premises comprise 1.379 acres, or 60,050 square feet of land. The initial annual Rent for the first
five (5) years of the Initial Term shall be $36,000.00 annually ($3,000.00 monthly), with
proration to occur for any partial month.

In addition to the foregoing, as additional rent, Lessee shall pay Lessor Fuel Flowage Fees (subject
to adjustment by Lessor at any time) in the initial amount of $0.08 for each gallon of aviation fuel
delivered to Lessee at the Leased Premises or brought to El Paso International Airport by or for
Lessee, and, if not paid to Lessor by the supplier, shall be due on the first day of the month
succeeding that in which the fuel is received by Lessee. Nothing herein shall be deemed to relieve
Lessee, its tenants, sublessees, patrons, or invitees from field use charges, including fuel flowage
fees, as are levied generally by Lessor directly upon the operation of aircraft.

3.02 Commencement of Rent and Time of Payment.

Payment of Rent by Lessee to Lessor as aforesaid shall commence on the Effective Date. Rent
payments shall be paid in advance on or before the first day of each and every month during the
Term. The Rent is subject to readjustment of Rent as addressed in Section 3.04 below.

3.03 Security Deposit.
As Tenant is a pre-existing tenant of Lessor and has met its security deposit obligations under the
predecessor to this Lease, no security deposit shall be necessary under this Lease.

3.04 Readjustment of Rent.

For the purpose of computing adjustments to rental payments, Lessor and Lessee agree as follows,
with each adjustment effective as of the appropriate anniversary date, regardless of the date the
actual adjustment is made:

A. Rentals shall be adjusted on each fifth (5™) anniversary of the Effective Date of this
Lease thereafter during the Initial Term and any Lessee’s Option Period. Lessor
and Lessee agree that percentage increases in the Consumer Price Index for all
Urban Consumers (CPI-U) shall govern the rental readjustment for these
anniversary dates. The parties further agree that for the purposes of computing such
percentage increase during the Initial Term, the Base Year CPI-U shall be
established as that rate in place ninety (90) calendar days prior to the Effective Date
of this Lease. Rentals shall be adjusted pursuant to the percentage increase in the
CPI-U from the Base Year CPI-U to the rate in place ninety (90) days prior to the
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applicable date of readjustment (i.e. the fifth (5™) anniversary date of the Effective
Date of this Lease).

In the event the CPI-U is not yet published or is otherwise unavailable for the month
in which this Lease is effective, the price index used will be that price index for the
closest preceding month for which the price index is available. In the event that the
CPI-U is no longer published by the Bureau of Labor Statistics, Department of
Labor at a time when an adjustment is to be made, Lessor and Lessee agree to use
the consumer price index published by the Department of Labor that replaces the
CPI-U or, if no replacement is available, but a reasonably comparable consumer
price index exists, to use the method set forth in paragraph B below to adjust rent.

All readjustments shall be effective as of the fifth (5th) anniversary date, without
regard to the date the actual adjustment is made; provided, however, that in no event
shall the readjusted Rent be less than the rate in place immediately prior to such
readjustment nor twenty percent (20%) more than the Rent established at the
beginning of the immediately preceding five-year period.

Rent shall be adjusted by appraisal on the first of the month following each tenth
(10™) anniversary of the Effective Date of this Lease thereafter during the Initial
Term and any Lessee’s Option Period. Every 10 years, the Rent shall be adjusted
to a rate equal to: eight percent (8%) of the then fair market value of the Premises
established by an appraisal. All adjustments shall disregard the value of any Lessee-
owned improvements located on the Premises, established as set forth in this
Lease. In no event however, shall the Rent for the Option Period be less than the
Rent established at the beginning of the immediately preceding five (5) year period
nor more than twenty percent (20%) more than the Rent established at the beginning
of the immediately preceding five-year period with the exception of the adjustment
due at the beginning of an Option Period, which adjustment would not be subject
to the cap. The Rent shall become effective as of the Option Period, regardless of
the date the actual adjustment is made. Fair market value for purposes of this
adjustment under this subsection shall be as determined by an appraisal as provided
in subsection C below.

Appraisal.  The fair market value of an identified parcel (‘“Parcel”) shall be
determined by either a current appraisal (less than three years old) of a similar
property (“Current Appraisal”) or a new appraisal of the Parcel. It shall be at the
discretion of Lessor as to whether a Current Appraisal or a new appraisal shall be
used. Inthe event a new appraisal is preferred, Lessor will select an appraiser from
its list of qualified appraisers to establish the fair market value of the Parcel,
disregarding the value of any Lessee-owned improvements located on the Parcel.
This appraisal or the Current Appraisal shall be known as the “First Appraisal.”

Upon completion of the First Appraisal, Lessor shall notify Lessee in
writing of the rental rate, which shall be calculated as described in Section
3.04B. If Lessee agrees with the First Appraisal, or does not respond to
Lessor in writing within fifteen (15) calendar days after receipt of the
written notice as required herein, or it does not produce a Second Appraisal
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(as defined below) within 30 calendar days from Lessee’s notice to proceed
with said Second Appraisal, the First Appraisal and its resulting rent shall
be deemed to be accepted by Lessee.

If Lessee disagrees with the rental rate resulting from the First Appraisal,
Lessee, within fifteen (15) calendar days after receipt of said notice, shall
notify Lessor in writing of Lessee’s request for a qualified second appraisal
(“Second Appraisal”). The second appraiser must be the next appraiser
appearing on Lessor’s list of qualified appraisers. The cost of the Second
Appraisal shall be paid by the Lessee. The rental rate resulting from the
Second Appraisal shall be calculated as described in Section 3.04B.

After the Lessee provides Lessor with the Second Appraisal, both parties
have a 15-business day review period to consider same. If, by the 15" day,
either the Lessor or Lessee disagrees with the rental rate resulting from the
Second Appraisal, and a third appraisal (“Third Appraisal”) is necessary,
the Lessor and Lessee shall agree to the next appraiser appearing on the
Lessor’s list of qualified appraisers. The cost of the Third Appraisal shall
be paid equally by the Lessor and Lessee, and the Third Appraisal shall be
the final determinant of the rental rate. There shall be no further appraisals
beyond the Third Appraisal, regardless of whether either the Lessor or
Lessee disagrees with the rental rate resulting from the Third Appraisal.

Lessee shall pay the Rent as determined by the First Appraisal under protest until there is a final
determination of the fair market value for the Parcel for which the Rent is determined. Should the
final determination of the fair market value of the Parcel be a lower rate than the fair market value
of the Parcel determined by the First Appraisal, Lessee’s account will be credited by Lessor
accordingly.

3.05 Unpaid Rent, Fees and Charges.

Any installment of Rent, fees, or other charges or monies accruing under any provisions of this
Lease that are not received by Lessor by the 20th day of the month in which payment is due, shall
bear interest from the date such Rent or other amount was due at the lesser of the rate of eighteen
percent (18%) per year or the then maximum nonusurious rate under applicable law, (the lesser of
said amounts being herein referred to as the “Maximum Rate.”) In the event the late charge is ever
deemed to be "interest" the amount of interest on past due amounts shall be automatically reduced
so that the combination of said late charge and the interest on past due amounts, if any, does not
exceed the Maximum Rate. Any amount collected which exceeds the Maximum Rate will be
deemed credited to other amounts owed by Lessee to Lessor under this Lease, and any remaining
excess after such credit shall be refunded to Lessee. It is the intent of both Lessor and Lessee to
at all times comply with the applicable law regarding the maximum nonusurious amount or rate of
interest which may be contracted for, charged, taken, reserved or received by Lessor.

3.06 Place of Payment.
All rent payments provided herein shall be paid to Lessor at the following address:

Accounting Division
El Paso International Airport
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P.O. Box 971278
El Paso, Texas 79997-1278

In lieu of payments being mailed to the above address, electronic payments may be made via any
electronic payment system acceptable to Lessor.

ARTICLE IV - OBLIGATIONS OF LESSOR

4.01 Quiet Enjoyment.

Lessor agrees that upon Lessee's paying rent and performing all of the covenants, conditions, and
agreements set forth in this Lease, Lessee shall and may peaceably and quietly have, hold, and
enjoy the Premises. Lessor has no knowledge, nor any reason to believe, that there is any legal
impediment to its full right to enter into this Lease and perform its obligations hereunder. In
addition, this Lease is subject to the encumbrances of record running with the land. Lessee consents
to and will diligently execute all documentation necessary to complete any future rights-of-way,
easements, dedications, restrictions, reservations, or encumbrances, so long as such grants do not
adversely affect Lessee’s use of the Premises.

ARTICLE V — OBLIGATIONS AND RIGHTS OF LESSEE

5.01 Net Lease.

This Lease shall be without cost to Lessor except for Lessor's obligations, if any, specifically set
forth in Article IV above and elsewhere in this Lease Agreement, and Lessee shall be responsible
for all other costs. Lessee shall:

A. Keep and maintain the Premises and improvements located thereon in a good state
of repair at all times;

B. Pay any and all taxes assessed against the Premises, improvements located on the
Premises, Lessee's interest in the Premises and improvements, and all of Lessee's
personal property located on the Premises; and

C. Pay all casualty, bond, and liability insurance premiums required in accordance
with the terms of this Lease.

5.02 Condition of Premises.

Lessee accepts the Premises in their present condition and agrees that the Premises are suitable for
Lessee's business, activities, and operations proposed to be conducted thereon relying on its own
inspection and judgment. Lessor has not made any warranties expressed or implied with regard to
the condition of the Premises or improvements or their suitability for a particular use. Lessee
accepts the Premises “As Is”, “Where Is”, with all faults, relying on Lessee’s own inspection and
judgment and not in reliance on any representations of Lessor. Lessor shall assume no
responsibility as to the condition of the Premises and shall not assume responsibility for
maintenance, upkeep, or repair necessary to keep the Premises in a safe and serviceable condition.

LESSEE AGREES AND UNDERSTANDS THAT: (i) LESSOR IS MAKING NO
WARRANTIES, EXPRESS OR IMPLIED, REGARDING THE PREMISES, INCLUDING,
WITHOUT LIMITATION, EXPRESS OR IMPLIED WARRANTIES REGARDING (a)
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THE CONDITION OF THE PREMISES, OR (b) THE PRESENT OR FUTURE
SUITABILITY OF THE PREMISES FOR ANY PARTICULAR USE OR PURPOSE; (ii)
WITHOUT LIMITATION ON THE FOREGOING, LESSEE EXPRESSLY WAIVES ANY
AND ALL SUCH WARRANTIES, INCLUDING SPECIFICALLY, BUT WITHOUT
LIMITATION, THE WARRANTY OF SUITABILITY; (iii) LESSEE ACCEPTS THE
PREMISES “AS IS” WITH ALL FAULTS AND HEREBY FULLY AND FINALLY
RELEASES, ACQUITS AND FOREVER DISCHARGES LESSOR AND ITS AGENTS
AND EMPLOYEES FROM ANY AND ALL CLAIMS AND DAMAGES, BOTH KNOWN
AND UNKNOWN, IN LAW OR IN EQUITY, NOW EXISTING OR HEREAFTER
ARISING, IN CONNECTION WITH THE CONDITION OF THE PREMISES. THESE
PROVISIONS SHALL SURVIVE THE EXPIRATION OR TERMINATION OF THIS
LEASE.

5.03 Compliance with Laws.

Lessee, at Lessee's expense, agrees that it will construct, operate and maintain improvements on
the Premises in accordance with Declaration and in accordance with all laws, rules, orders,
ordinances, directions, regulations and requirements of federal, state, county and municipal
authorities, now in force or which may hereafter be in force, including, but not limited to, those
which shall impose any duty upon the Lessor or Lessee, with respect to the use, occupation or
alteration of the Premises and any improvements thereon. In addition, Lessee agrees, if required,
it will remove all improvements, in accordance with all laws, rules, orders, ordinances, directions,
regulations and requirements of federal, state, county and municipal authorities, now in force or
which may hereafter be in force, including, but not limited to, those which shall impose any duty
upon the Lessor or Lessee, with respect to the use, occupation or alteration of the Premises.

Lessee, at Lessee's expense, specifically agrees to make or cause to be made all such alterations to
the Premises, and any improvements thereon, including, without limiting the generality of the
requirements of this sentence, removing such barriers and providing such alternative services, as
shall be required by the Americans with Disabilities Act of 1990 and any other laws, rules, orders,
ordinances, directions, regulations and requirements of federal, state, county and municipal
authorities, now in force or which may hereafter be in force, which relate to the use or occupation
of the Premises and any improvements thereon by disabled persons (“Disabilities Laws”).

Lessee shall, at Lessee's expense, comply with all present and hereinafter enacted Environmental
Laws, and any amendments thereto, affecting Lessee's use, operation, occupation or alteration of
the Premises including any improvements thereon.

A. Definitions.

(1) “Environmental Laws” means any one or all of the following as the same
are amended from time to time: the Comprehensive Environmental
Response, Compensation, and Liability Act, 42 U.S.C. Section 9601 et seq.;
the Resource Conservation and Recovery Act, 42 U.S.C. Section 6941 et
seq.; the Toxic Substances Control Act, 15 U.S.C. Section 2601 et seq.; the
Safe Drinking Water Act, 42 U.S.C. Section 300h et seq.; the Clean Water
Act, 33 U.S.C. Section 1251 et seq.; the Clean Air Act, 42 U.S.C. Section
7401 et seq.; and the regulations promulgated thereunder and any other
laws, regulations and ordinances (whether enacted by the local, state or
federal government) now in effect or hereinafter enacted that deal with the
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regulation or protection of the environment, including the ambient air,
ground water, surface water, and land use, including sub-strata land.

(2) “Hazardous Material” shall mean all substances, materials and wastes that
are, or that become, regulated under or classified as hazardous or toxic
under any Environmental Law and all petroleum products, such as gasoline,
kerosene, diesel fuel, and the like.

3) “Release” shall mean any releasing, spilling, leaking, pumping, pouring,
emitting, emptying, discharging, injecting, escaping, leaching, disposing, or
dumping into the environment.

B. Compliance.
(1) Lessee shall not cause or permit any Hazardous Material to be used,

generated, manufactured, produced, stored, brought upon, or released, on,
under or about the Premises, or transported to and from the Premises, by
Lessee, its sublessees, agents, employees, contractors, invitees, licensees,
or a third party in violation of any Environmental Law. Lessee shall
indemnify, defend and hold harmless Lessor, its successors and assigns,
its officers, directors, employees, agents and attorneys from and against
any and all liability, loss, damage, expense, penalties and legal and
investigation fees or costs, arising from or related to any claim or action
for injury, liability, breach of warranty or representation, or damage
to persons or property and any and all claims or actions brought by
any person, entity or governmental body, alleging or arising in
connection with contamination of, or adverse effects on, the
environment or violation of any Environmental Law or other statute,
ordinance, rule, regulation, judgment or order of any government or
judicial entity which are incurred or assessed as a result (whether in
part or in whole) of any activity or operation on or discharge from the
Premises or any improvements thereon caused by the act or omission
of Lessee, it sublessees, agents, employees, contractors, licensees or
invitees. This obligation includes, but is not limited to, all costs and
expenses related to cleaning up the Premises, improvements, land, soil,
underground or surface water to the extent required under
Environmental Laws. Lessee's obligations and liabilities under this
paragraph shall continue so long as Lessor bears any liability or
responsibility under the Environmental Laws for any action that
occurred on the Premises or any improvements thereon. This
indemnification of Lessor by Lessee includes, without limitation, costs
incurred in connection with any investigation of site conditions or any
cleanup, remedial, removal or restoration work to the extent required
by any federal, state or local governmental agency or political
subdivision having authority to enforce Environmental Laws because
of Hazardous Material located on the Premises or any improvements
thereon, or present in the soil or ground water on, under or about the
Premises. The parties agree that Lessor's right to enforce Lessee's
promise to indemnify is not an adequate remedy at law for Lessee's
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violation of any provision of this Section. Lessor shall also have all
other rights and remedies provided by law or otherwise provided in this
Lease.

(2) Without limiting the foregoing, if the presence of any Hazardous Material
on, under or about the Premises or in any improvements thereon or
permitted by Lessee results in any contamination of the Premises or any
improvements thereon, or any surrounding property, Lessee shall promptly
take all actions at its sole cost and expense as are necessary to return the
Premises or any improvements thereon or the surrounding property to the
condition existing prior to the introduction of any such Hazardous Material
to the Premises or in any improvements thereon or the surrounding
property; provided that Lessor's approval of such actions shall first be
obtained, which approval shall not be unreasonably withheld so long as such
actions would not potentially have any material adverse long-term effect on
the Premises or on any improvements thereon or the surrounding property.

3) Lessee shall, at Lessee's own cost and expense, make all submissions to,
provide all information to, and comply with all requirements of the
appropriate governmental authority (the “Government”) under the
Environmental Laws. Should the Government determine that site
characterization, site assessment and/or a cleanup plan be prepared or that
a cleanup should be undertaken on the Premises or in any improvements
thereon or on surrounding property to comply with applicable
Environmental Laws, then Lessee shall, at Lessee's own cost and expense,
prepare and submit the required plans and financial assurances, and carry
out the approved plans. At no cost or expense to Lessor, Lessee shall
promptly provide all information requested by Lessor to determine the
applicability of the Environmental Laws to the Premises to respond to any
governmental investigation or to respond to any claim of liability by third
parties which is related to environmental contamination of the Premises or
the improvements thereon or the surrounding property.

4) Lessee shall immediately notify Lessor promptly after Lessee becomes
aware of any of the following: (a) any correspondence or communication
from any governmental entity regarding the application of Environmental
Laws to the Premises or Lessee's operation on the Premises, and (b) any
change in Lessee's operation on the Premises that will change or has the
potential to change Lessee's or Lessor's obligations or liabilities under the
Environmental Laws.

(5) Lessee shall insert the provisions of this Section 5.03 in any lease,
agreement, license, or contract by which it grants a right or privilege to any
person, firm or corporation under this Lease, but only with respect to those
leases, agreements, licenses or contracts executed after the Effective Date
of this Lease.

C. Fuel Storage Tanks. Underground Fuel storage tanks are not allowed on the
Premises.
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Lessee’s failure or the failure of its agents, employees, contractors, licensees,
invitees, or a third party to comply with any of the requirements and obligations of
this section shall constitute a material default of this Lease and shall permit Lessor
to pursue the remedies as set forth in Article X hereinbelow, in addition to all other
rights and remedies provided by law or otherwise provided in the Lease, to which
Lessor may resort cumulatively.

D. Reporting.
(1) At any time that Lessee submits any filing or response pertaining to its

property, operations, or presence on the Airport with any governmental
entity (other than the Internal Revenue Service) by way of example but not
in limitation, the FAA, the EPA or the TCEQ, or any successor agencies,
Lessee shall provide duplicate copies to Lessor of such filing(s) or
response(s) with any related documents at the time same are made.

(2) Upon expiration, termination or cessation of this Lease for any reason,
Lessee shall provide to Lessor a Phase I Environmental Site Assessment
meeting ASTM standards of the Premises (“Lessee’s Report™); and if, in the
opinion of Lessor, if Lessee’s Report indicates that the Premises is in
violation of applicable Environmental Laws, then Lessee shall perform
work as is necessary to cause the Premises to be in compliance with
applicable Environmental Laws.

5.04 Minimum Improvement Standard.

Lessee covenants and agrees that facilities constructed on the Premises, exclusive of paving and
landscaping, shall cover a minimum of twenty percent (20%) of the Premises’ land area, and a
maximum of fifty percent (50%) of the Premises’ land area. In the event such improvements are
partially or totally destroyed by fire or other casualty, Lessee shall have the absolute right to restore
or rebuild such improvements to the same size as existed prior to casualty. Lessee will remain
responsible for removing all improvements from the Lease Premises as provided in this Lease.

5.05 Lessor's Approval of Plans.

Lessor's approval of any plans, specifications and working drawings for Lessee's construction or
alterations of improvements or any plans, specifications and working drawings for Lessee’s
removal of improvements shall create no responsibility or liability on the part of Lessor for their
completeness, design sufficiency or compliance with all laws, rules and regulations of federal,
state, county and municipal authorities. It is specifically understood that the Department of
Aviation is only one of numerous departments of the Lessor and that, in addition to obtaining
approval of the Director, Lessee shall be required to obtain the approval of other City departments.
Upon approval by such agencies and the issuance of permits for the commencement of
construction, Lessee shall deliver to the Director one (1) complete set of the Final Plans as
approved by the governmental agencies exercising jurisdiction thereover, and copies of all issued
permits. Upon completion of construction, Lessee shall deliver to Director a complete set of record
(as-built) drawings of the construction signed and sealed by a professional engineer or architect
licensed in Texas, and a copy of the issued Certificate of Occupancy for the Premises.
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5.06 Landscaping and Maintenance of Improvements.

Lessee shall landscape the Premises and keep the improvements on the Premises and sidewalks
and parkways directly abutting the Leased Premises in a good state of repair and condition and in
a presentable condition. The exterior finish on the improvements shall be repainted and refinished
as reasonably necessary to maintain the appearance of such improvements. Notwithstanding
anything to the contrary in the Declaration, Lessor agrees that attractive, low water usage
landscaping is a desirable goal and agrees to consider and approve appropriate low water usage
landscaping plans as a part of the architectural review process.

Lessor shall be the sole judge of the quality of maintenance and, upon written notice by Lessor to
Lessee, Lessee shall be required to perform reasonable maintenance Lessor reasonably deems
necessary in order to cause the exterior finish to be in a good condition. If said maintenance is not
commenced by Lessee within forty-five (45) days after receipt of written notice, Lessor shall have
the right to enter on the Premises and perform the necessary maintenance, the cost of which plus
ten percent (10%) shall be borne by Lessee.

5.07 LUtilities.

Lessee shall pay for all costs or charges for utility services furnished to Lessee during the term
hereof. Lessee shall have the right to connect to any and all storm and sanitary sewers and water
and utility outlets at its own cost and expense.

5.08 Trash, Garbage, and Other Refuse.

Lessee shall provide a complete and proper arrangement for the adequate sanitary handling and
disposal, away from the Airport, of all trash, garbage and other refuse caused as a result of its use
and occupancy of the Premises. Lessee shall provide and use suitable covered commercial type
receptacles for all such garbage, trash and other refuse, and will maintain these receptacles,
screened from view of adjoining properties or public streets in an attractive, safe, and sanitary
manner. Piling of boxes, cartons, barrels or other similar items, in an unsightly or unsafe manner,
on or about the Premises, shall not be permitted.

5.09 Permitted Uses.

Lessee covenants and agrees that it shall use the Premises exclusively for charter services, to
include ancillary uses necessary to providing charter services, but excluding heavy maintenance
and aircraft painting, in accordance with applicable law, and subject to the other provisions of this
Lease.

Notwithstanding any provision in this Lease, this Lease and Lessee’s use and occupancy of the
Premises and Airport are subject to the Declaration of Restrictions and Covenants attached hereto
as EXHIBIT “B” (the “Declaration”) and the Federal Aviation Administration Required Provisions
attached hereto as EXHIBIT “C” (the “FAA Required Provisions™).

Notwithstanding any contrary provision in this Lease, (i) this Lease and Lessee’s use and
occupancy of the Premises and Airport are subject to the currently titled Department of
Aviation Minimum Standards and Requirements for Commercial Aeronautical Service
Providers at El Paso International Airport, as the same may be amended throughout the
Term (the “GA Standards”), (ii) Lessee acknowledges and agrees that Lessee has reviewed
the current draft GA Standards, and (iii) Lessor shall provide Lessee the final GA Standards
and any amendments thereto as soon as reasonably practicable throughout the Term.
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5.10 Penalties Assessed by Federal Agencies.

Lessee understands and agrees that in the event any federal agency assesses a civil penalty against
Lessor or the Airport for any violation, including but not limited to any security violation, as a result
of or related to any act or failure to act on the part of Lessee, its sublessees, agents, employees
contractors, licensees or invitees, Lessee shall reimburse Lessor in the amount of the civil penalty
assessed. Failure to reimburse Lessor within thirty (30) calendar days of receipt of written notice shall
constitute an event of default hereunder.

ARTICLE VI -
INSURANCE AND INDEMNIFICATION

6.01 Liability Insurance.

Prior to the execution of this Agreement, Lessee shall obtain, provide proof of, and shall maintain
for the term of this Agreement, the types and amounts of insurance coverage listed below, in
amounts as reasonably set from time to time by the Director, but not less than:

Comprehensive General Liability Insurance, including automobile liability, in
amounts not less than One Million Dollars ($1,000,000.00) for bodily injury to one
person for each occurrence,

Two Million Dollars ($2,000,000.00) for bodily injuries to more than one person
arising out of each occurrence,

One Million Dollars ($1,000,000.00) for Property Damage arising out of each
occurrence, and

Three Million Dollars ($3,000,000.00) for Comprehensive Pollution Damage
arising out of each occurrence, which insurance shall cover, at a minimum, bodily
injury, property damage, including natural resource damage, loss of use of damaged
property or of property that has not been physically injured or destroyed, cleanup
costs, removal, storage, disposal, and or use of the pollutant, and defense costs,
including costs and expenses incurred in the investigation, defense, or settlement
of claims, or in amounts equal to the maximum liability for damages for
municipalities for claims arising under governmental functions, provided for under
the Texas Tort Claims Act, whichever is greater.

6.02 Additional Insured.

Lessor shall be named as an Additional Insured on all insurance policies required under this Lease,
except workers compensation, either in the policy itself and reflected on the certificate of insurance
or through an endorsement attached to the policy.

All policies shall provide either in the policy itself and reflected on the certificate of insurance or
through an endorsement attached to the policy, that the insurance cannot be canceled or the amount
of coverage changed without thirty (30) calendar days prior written notice to the Lessor or ten (10)
calendar days prior written notice for non-payment of insurance policy premiums.
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Commercial General Liability and Property Damage coverage requirements may be satisfied
through a combination of individual policy limits and umbrella coverage but the amounts under
each type of coverage shall be subject to the final approval of the City’s Risk Manager.

There shall be a waiver of subrogation in Lessor’s favor in each insurance policy and reflected on
the certificate of insurance or through an endorsement attached to the policy.

6.03 Property/Fire and Other Risks Insurance.

Lessee, at its sole cost and expense, shall throughout the term of this Lease, keep or cause to be
kept all improvements now or hereafter located upon the Premises insured for the mutual benefit
of Lessor and Lessee against loss or damage by fire and against loss or damage by other risks
embraced by “extended coverage” and against civil commotions, riots, vandalism and malicious
mischief in an amount equal to the actual replacement cost of such improvements, including costs
of replacing excavations and foundation, but without deduction for depreciation (hereinafter called
“Full Insurable Value”). In the event a dispute arises as to the Full Insurable Value which cannot
be resolved by agreement of the Parties, an appraisal of the Premises and improvements thereon
shall be made by an appraiser selected by Lessee and reasonably acceptable to Lessor to determine
the Full Insurable Value, as defined in this Section, and the resulting determination shall be
conclusive between the parties for the purpose of this Section. Should the appraiser Lessee
selected be unsatisfactory to Lessor, the carrier of the insurance then in force shall be requested to
determine the Full Insurable Value as defined in this Section. The expense of this appraisal shall
be borne by Lessee, unless the value claimed by Lessee is confirmed through such an appraisal, in
which case the Lessor shall reimburse the Lessee for the cost of such appraisal.

6.04 Payment and Performance Bonds.

Prior to commencement of any construction or demolition work on the Premises, Lessee shall, (i)
at Lessee’s sole cost, cause to be made, executed, and delivered to Lessor such payment and/or
performance bonds to Lessor as Lessor may require; or (ii) obtain a written waiver of such
requirement from Lessor. As of the Effective Date, prior to commencement of any construction
work on the Premises, the total cost of which will exceed Fifty Thousand Dollars ($50,000.00),
Lessee, at its own cost and expense, shall cause to be made, executed, and delivered to Lessor two
(2) separate bonds, as follows:

A. Prior to the date of commencement of any construction, a contract surety bond in a
sum equal to the full amount of the construction contract awarded.

Said bond shall guarantee the faithful performance of all necessary construction
and completion of improvements in accordance with approved final plans and
detailed specifications; and shall guarantee Lessor against any losses and liability,
damages, expenses, claims and judgments caused by or resulting from any failure
of Lessee to perform completely the work described as herein provided.

B. Prior to the date of commencement of any construction, a payment bond with
Lessee's contractor or contractors as principal in a sum equal to the full amount of
the construction contract project.
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Said bond shall guarantee payment of all wages for labor and services engaged and
of all bills for materials, supplies, and equipment used in the performance of said
construction project.

In accordance with Article 3503.004 of the Texas Insurance Code, if a Performance or Payment
bond is in an amount of excess of ten percent (10%) of the surety’s capital and surplus, the Lessor
will require, as a condition to accepting the bond(s), a written certification from the surety that the
surety has reinsured the portion of the risk that exceeds ten percent (10%) of the surety’s capital
and surplus with one or more reinsurers who are duly authorized, accredited or trusted to do
business in the State of Texas.

In lieu of the payment and performance bonds described in Paragraph A and B, above, Lessee
may, at Lessee’s option, provide Lessor with an irrevocable Letter of Credit, in a form acceptable
to the Director in her/his reasonable discretion and approved by the City Attorney, in an amount
equal to the full amount of the construction contract awarded. Such Letter of Credit shall be issued
by a national banking association, shall provide for partial draws, and shall have an expiration date
of at least ninety (90) days after the completion date provided in the construction contract. Such
Letter of Credit shall be payable upon presentment accompanied by an affidavit by an authorized
representative of Lessor indicating that the proceeds to be paid will be used by Lessor to either (i)
pay sums due and owing pursuant to the construction contract awarded or (ii) complete
construction of the improvement contemplated by the construction contract. Director of Aviation
may waive in writing any of the requirements in this section or accept substitute documents.

6.05 Authorized Insurance and Surety Companies.

All required policies of insurance and bonds shall be written by insurance and surety companies
authorized to do business in the State of Texas and shall be written by companies approved by
Lessor, such approval not to be unreasonably withheld. Certificates of insurance shall be delivered
to Lessor at least ten (10) calendar days prior to the effective date of the insurance policy for which
the certificate is issued and prior to the Effective Date of this Lease. Each insurance policy shall
contain:

A. a statement of the coverage provided by the policy;

B. a statement certifying the Lessor to be listed as an additional insured in the policy;
C. a statement of the period during which the policy is in effect;
D. a statement that the annual premium or the advance deposit premium for such

policy has been paid in advance;

E. a statement that the policy provides a waiver of subrogation in favor of Lessor; and

F. an agreement by the insurance company issuing such policy that the policy shall
not be canceled or reduced in any amount for any reason whatsoever without at
least thirty (30) days prior written notice to Lessor.
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6.06 Workers’ Compensation / Employer’s Liability Insurance.

The Lessee shall procure and shall maintain during the life of this Agreement, Workers’
Compensation Insurance as required by applicable Texas law for all of Lessee’s employees to be
engaged in work under this Agreement. Lessee shall provide the following endorsement:

“The policy is endorsed to provide that insurer waives any right of subrogation it may
acquire against the City of El Paso, its partners, agents and employees by reason of
any payment made on or account of injury, including death resulting therefrom,
sustained by any employee of the insured.”

6.07 Builder’s Risk.

During the construction of any improvements, and until the project is completed and accepted in
accordance with all the terms and conditions of the construction contract, Lessee is required to
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent (100%)
completed value basis on the insurable portion of the project for the benefit of Lessor and Lessee, as
their interests may appear, on terms and condition reasonably acceptable to Lessor. This insurance
must contain a waiver of subrogation in favor of Lessor.

6.08 Contractors, Subcontractors, Operators.

Lessee will require all contractors, subcontractors, and operators to have general comprehensive
general liability, builder’s risk insurance, environmental liability insurance, and workers
compensation insurance as provided in this Lease and to add the Lessor as additional insured as
provided in this Lease, with a waiver of subrogation in favor of Lessor. Lessor may waive in
writing any insurance requirements provided in this Section.

6.09 No Mechanic’s Liens.

Neither Lessee nor any mechanic or materialman providing services to Lessee shall be permitted
to file any mechanic’s, materialmen’s or similar liens or affidavit claiming a lien against any part
of the Premises. Should any such lien or affidavit claiming a lien be filed and not discharged by
Lessee within thirty (30) days after written notice from Lessor, such failure shall constitute an
event of default hereunder and Lessor shall have the right to discharge such lien and charge the
Lessee for all costs of same, including attorneys’ fees and other costs.

6.10 INDEMNIFICATION.
WITHOUT LIMITING THE GENERALITY OF ANY OTHER INDEMNITY

CONTAINED IN THIS AGREEMENT, LESSEE AGREES TO INDEMNIFY AND HOLD
LESSOR AND ITS OFFICERS, DIRECTORS, AGENTS, AND EMPLOYEES
HARMLESS AGAINST ANY AND ALL CLAIMS, DEMANDS, DAMAGES, COSTS,
LIABILITIES AND EXPENSES, INCLUDING INVESTIGATION EXPENSES AND
REASONABLE ATTORNEY'S FEES FOR THE DEFENSE OF SUCH CLAIMS AND
DEMANDS, ARISING OUT OF OR ATTRIBUTED DIRECTLY OR INDIRECTLY TO
THE OPERATION, CONDUCT OR MANAGEMENT OF LESSEE'S ACTIVITIES ON
THE PREMISES, ITS USE OF THE PREMISES, OR FROM ANY BREACH ON THE
PART OF LESSEE OF ANY TERMS OF THIS AGREEMENT, OR FROM ANY ACT OR
NEGLIGENCE OF LESSEE, ITS AGENTS, CONTRACTORS, EMPLOYEES,
SUBLESSEES, CONCESSIONAIRES, OR LICENSEES IN OR ABOUT THE PREMISES
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INCLUDING CLAIMS AND DAMAGES ARISING IN WHOLE, OR IN PART, FROM
THE NEGLIGENCE OF LESSOR. IN CASE OF ANY ACTION OR PROCEEDING
BROUGHT AGAINST LESSOR BY REASON OF ANY SUCH CLAIM, LESSEE, UPON
RECEIPT OF WRITTEN NOTICE FROM LESSOR, AGREES TO DEFEND THE
ACTION OR PROCEEDING BY COUNSEL ACCEPTABLE TO LESSOR. THE
OBLIGATIONS OF TENANT UNDER THIS SECTION SHALL SURVIVE THE
EXPIRATION OR SOONER TERMINATION OF THE LEASE.

ARTICLE VII - DESTRUCTION OF IMPROVEMENTS BY FIRE
OR OTHER CASUALTY

7.01 Obligations of Lessee.

During the term hereof, except as provided in Section 7.03 below, should the improvements
constructed by Lessee upon the Premises be damaged or destroyed in whole or in part by fire or
other casualty, Lessee shall give prompt notice thereof to Lessor, and Lessee, at its own cost and
expense, shall promptly repair, replace and rebuild the same, at least to the same extent as the value
and as nearly as practical to the character of the buildings and improvements existing immediately
prior to such time. Such repairs, replacements or rebuilding shall be made by Lessee as aforesaid
and subject to and in accordance with the following terms and conditions:

A. Prior to commencing such work, Lessee shall deliver to Lessor a set of the
preliminary construction plans and specifications in accordance with the terms and
provisions of the Declaration. In the event the preliminary plans and specifications
are disapproved, Lessee will be so notified and the notice shall specify in detail the
reasons therefor and the requested modifications or alterations thereto.

B. Upon approval of the preliminary plans and specifications, as herein provided,
Lessee shall prepare, or cause to be prepared, final working plans and specifications
in substantial conformity to the preliminary plans and specifications. Upon
completion of the final working plans and specifications, Lessee shall submit the
same to appropriate governmental agencies for approval. Upon approval by such
agencies and the issuance of permits for the commencement of construction, Lessee
shall deliver to Lessor one complete set of the final working plans and
specifications as approved by the governmental agencies exercising jurisdiction
thereover and copies of all issued permits for the Premises. Changes from the
preliminary plans and specifications shall be considered to be within the scope of
the preliminary plans and specifications if such changes are reasonably inferable
therefrom or if they are made to comply with suggestions, requests or requirements
of the governmental agencies exercising jurisdiction.

C. Prior to commencing construction, Lessor may require Lessee to furnish a
performance and payment bond or irrevocable letter of credit in accordance with
Section 6.04 and, if requested, builder's risk insurance.

D. Upon compliance with the foregoing, Lessee shall commence repair, replacements
or rebuilding within a reasonable time and shall continue such work with reasonable
diligence until completion.
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E. Upon completion of the construction, Lessee shall deliver to Lessor, a complete set
of record (as-built) drawings of the construction signed and sealed by a professional
engineer licensed in Texas, and a copy of the issued Certificate of Occupancy for
the Premises.

7.02 Insurance Proceeds.

Upon receipt by Lessee of the proceeds of the insurance policy or policies, Lessee shall disburse
such proceeds during construction to pay the cost of such work. If the amount of such insurance
proceeds is insufficient to pay the costs of the necessary repair, replacement or rebuilding of such
damaged improvements, Lessee shall pay any additional sums required, and if the amount of such
insurance proceeds is in excess of the costs thereof, the amount of such excess shall be retained by
Lessee.

7.03 Cancellation of Lease.

Should the improvements on the Premises be damaged or destroyed in whole or in part by fire or
other casualty during the last five (5) years of the initial term or last five (5) years of any renewal
term of this Lease, Lessee shall be relieved of the obligation to repair, replace and rebuild the same
and Lessee shall have the right to cancel this Lease by giving Lessor written notice of such election
within thirty (30) days after the date of any such damage or destruction. In such event, this Lease
shall terminate as of the date of such destruction and the insurance proceeds received or receivable
under any policy of insurance shall be paid to and retained by Lessor, unless Lessor has elected to
have the Premises returned to it clear of all improvements in accordance with Section 10.06
hereinbelow, in which case Lessee shall be entitled to such insurance proceeds. All rents payable
under this Lease shall be prorated and paid to the date of such cancellation. The receipt by Lessor
of insurance proceeds adequate to restore the Premises, as determined by Lessor, will relieve
Lessee from any responsibility to restore the Premises to their former condition.

ARTICLE VIIT - CONDEMNATION

8.01 Definitions.

The following definitions apply in construing the provisions of this Lease relating to the taking of
or damage to all or any part of the Premises, or improvements thereon, or any interest in them by
eminent domain or condemnation:

A. “Taking” means the taking or damaging, including severance damage by eminent
domain or by condemnation for any public or quasi-public use under any statute.
The transfer of title may be either a transfer resulting from the recording of a final
order in condemnation or a voluntary transfer or conveyance to the condemning
agency or entity under threat of condemnation and avoidance proceedings are
pending. The taking shall be considered to take place the date actual physical
possession is taken by the condemning authority.

B. “Total Taking” means the taking of the fee title to all of the Premises and
improvements thereon.
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C. “Substantial Taking” means the taking of so much of the Premises or improvements
or both that one or more of the following conditions results:

1. The remaining portion of the Premises and improvements thereon after such
taking would not be economically and feasibly useable by Lessee;

2. The conduct of Lessee's business on the Premises would be substantially
prevented or impaired;

3. The portion of the Premises not so taken cannot be so repaired or
reconstructed, taking into consideration the amount of the award available
for repair or reconstruction, as to constitute a complete rentable structure
capable of producing a proportionately fair and reasonable net annual
income after payment of all operation expenses including the rent and after
performance of all covenants and conditions required of Lessee under this
Lease.

D. “Partial Taking” means the taking of a fee title that is not either a Total or
Substantial Taking.

E. “Improvements” includes, but is not limited to, all buildings, structures, fixtures,
fences, utility installations, parking facilities and landscaping on the Premises.

F. “Notice of Intended Taking” means any notice or notification on which a
reasonably prudent person would rely and which such person would interpret as
expressing an existing intention of Taking as distinguished by a mere preliminary
inquiry or proposal. It includes, but is not limited to, the service of a condemnation
summons and complaint on a party to this Lease. The notice is considered to have
been received when a party to this Lease receives from the condemning agency or
entity a written notice of intent to take containing a description or map reasonably
defining the extent of the Taking.

G. “Award” means compensation paid for the Taking, whether pursuant to judgment,
or by agreement, or otherwise.

H. “Date of Taking” means the date that Lessee is required to vacate the Premises
pursuant to a final order of condemnation or agreement between the parties hereto.

8.02 Notice of Condemnation.
The party receiving any notice of the kind specified below shall promptly give the other party
notice of the receipt, contents and date of the notice received:

A. Notice of Intended Taking;

B. Service of any legal process relating to condemnation of the Premises or
improvements; or
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C. Notice in connection with any proceedings or negotiations with respect to such a
condemnation.

8.03 Rights of Parties during Condemnation Proceeding.

Lessor and Lessee shall each have the right to represent its respective interest in each proceeding
or negotiation with respect to a Taking or Intended Taking and to make full proof of its claims.
No agreement, settlement, sale or transfer to or with the condemning authorities shall be made
without the consent of all parties. Each party agrees to execute and deliver to any other party
hereto any instrument that may be required to facilitate the provisions of this Lease relating to the
condemnation.

8.04 Taking of Leasehold.

Upon a Total Taking, Lessee's obligation to pay Rent and other charges hereunder shall terminate
on the Date of Taking, but Lessee's interest in the leasehold shall continue until the Taking is
completed by deed, contract or final order of condemnation. If the Taking is a Substantial Taking
under the aforementioned definition, Lessee may, by notice to Lessor within ninety (90) days after
Lessee receives notice of the Intended Taking, elect to treat the Taking as a Total Taking. If Lessee
does not so notify Lessor, the Taking shall be deemed a Partial Taking. Upon a Partial Taking,
this Lease shall remain in full force and effect covering the balance of the Premises not so taken,
except that the Rent payable hereunder by Lessee shall be reduced in the same ratio as the
percentage of the area of the Premises taken bears to the total area of the Premises.

8.05 Total Taking.
All of Lessee's obligations under the Lease shall terminate as of the Date of Taking. Upon a Total

Taking, all sums awarded for any Lessee-owned improvements and the leasehold estate shall be
disbursed to Lessee. All sums awarded for the Premises, as unencumbered by any Lessee-owned
improvements, but subject to the Lease, shall be disbursed to Lessor.

8.06 Partial Taking.
Upon a Partial Taking, all Awards shall be disbursed as follows:

A. To the cost of restoring the improvements on the Premises; and

B. The balance, if any, to Lessor and Lessee as follows: Lessee shall receive all sums
awarded for Lessee-owned improvements and the Leasehold estate. Lessor shall
receive all sums awarded for the Premises, as unencumbered by the Lessee-owned
improvements but subject to the Lease.

8.07 Obligations of Lessee under Partial Taking.

Promptly after any such Partial Taking, Lessee, at its expense, shall repair, alter, modify or
reconstruct the improvements on the Premises so as to make them reasonably suitable for Lessee's
continued occupancy for the uses and purposes for which the Premises are leased.
Notwithstanding the foregoing to the contrary, should there be a Partial Taking in the last two (2)
years of the initial term or any renewal term, Lessee shall be relieved of the responsibility to so
repair or reconstruct the improvements on Premises as aforesaid by notifying Lessor of its intention
to that effect; provided however, that all sums awarded for Lessee owned improvements and the
Leasehold estate shall be disbursed to Lessor.
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8.08 Taking of Temporary Use of Premises and Improvements.

Upon any Taking of the temporary use of all or any part or parts of the Premises or improvements,
or both, for a period of any estate less than a fee ending on or before the expiration date of the
term, neither the term nor the rent shall be reduced or affected in any way and Lessee shall be
entitled to any award for the use or estate taken. If a result of the Taking is to necessitate
expenditures for changes, repairs, alterations, modifications or reconstruction of the improvements
to make them reasonably suitable for Lessee's continued occupancy for the uses and purposes for
which the Premises are leased, after the termination of such Taking, Lessee shall receive, hold and
disburse the Award in trust for such work. At the completion of the work and the discharge of the
Premises and improvements from all liens or claims arising therefrom, Lessee shall be entitled to
any surplus and shall be liable for any deficiency.

If any such Taking is for a period extending beyond the expiration date of the term, the Taking
shall be treated under the foregoing provisions for Total, Substantial and Partial Takings.

ARTICLE IX - ENCUMBRANCES

9.01 Encumbrance.

As used herein the term “Mortgage” includes a deed of trust and the term “Mortgagee” includes
the beneficiaries under deeds of trust, whether one or more. Lessee may encumber its leasehold
estate and its interest in the improvements constructed and to be constructed on the Premises by
the execution and delivery of a Mortgage. The Mortgagee of any such Mortgage may deliver to
Lessor a written notice specifying:

A. The amount of the obligation secured by the Mortgage;

B. The date of the maturity or maturities thereof; and

C. The name and mailing address of the Mortgagee.

After receipt of such notice, Lessor shall serve such Mortgagee by certified mail at the latest
address furnished by such Mortgagee a copy of every notice of default or demand served by Lessor
upon Lessee under the terms and provisions of this Lease so long as such Mortgage is in effect.
Notwithstanding any contrary provision in this Lease, Mortgagee shall not have any rights under
this Lease until Mortgagee has delivered the foregoing notice (in the manner prescribed by this
Lease) to Lessor at Lessor’s then current notice address under this Lease.

9.02 Mortgagee's Rights.

Upon receipt of a notice or demand in accordance with Section 9.01 above, Mortgagee shall have
one hundred twenty (120) days for non-monetary defaults and sixty (60) days for monetary
defaults after receipt of such notice within which, at Mortgagee's election, either:

A. To cure the default if it can be cured by the payment or expenditure of money;

B. To perform such other action as may be necessary to cure the default;
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C. If the default cannot be cured within one hundred and twenty (120) days, to
commence performance within such one hundred twenty (120) day period and
thereafter diligently prosecute same to completion, in which event, the default will
have been deemed to have been cured; or

D. To institute foreclosure proceedings and prosecute same diligently to conclusion.

E. No notice of a default by Lessee hereunder given by Lessor shall be effective
against a Mortgagee that has provided Lessor the information specified in Section
9.01 of this Lease unless Lessor has given a copy of it to such Mortgagee.

F. No Mortgagee shall have any personal liability under this Lease unless and until it
becomes Lessee under this Lease.

G. The Director will, upon request by any Mortgagee, certify in writing that this Lease
is in full force and effect, whether this Lease has been amended, that to Lessor’s
knowledge Lessee is not in default, and the date through which rent has been paid.

H. If this Lease and the fee estate in the Premises are ever commonly held as a result
of a default by Lessee, then they shall remain separate and distinct estates and shall
not merge until such time as all cure periods for Mortgagee specified in this Lease
have expired.

L. This Lease may not be amended, modified, changed, cancelled, waived, or
terminated without prior written notice to all Mortgagees. Lessor shall not accept
a voluntary surrender of the Lease without consent by all Mortgagees.

9.03 Rights on Foreclosure.

In the event of foreclosure by Mortgagee, the purchaser at the foreclosure sale or the person
acquiring Lessee's interest in lieu of foreclosure shall succeed to all of Lessee's rights, interests,
duties and obligations under this Lease.

ARTICLE X - EXPIRATION, CANCELLATION/TERMINATION, ASSIGNMENT AND
TRANSFER

10.01 Expiration.
This Lease shall expire at the end of the term or any extension thereof.

10.02 Cancellation.
Subject to the provisions of Article IX above, this Lease shall be subject to cancellation by Lessor
in the event Lessee shall:

A. Be in arrears in the payment of the whole or any part of the amounts agreed upon
hereunder for a period of thirty (30) days after Lessor has notified Lessee in writing
that payment was not received when due;
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B. File in any court a petition in bankruptcy or insolvency or for the appointment of a
receiver or trustee of all or a portion of Lessee's property and such petition is not
dismissed within ninety (90) days after filing;

C. Make any general assignment for the benefit of creditors;
D. Abandon the Premises;

E. Be in violation of any local, state, or federal rules and/or regulations or in default
in the performance of any of the covenants and conditions required herein (except
payments) to be kept and performed by Lessee, and such violation or default
continues for a period of thirty (30) days after receipt of written notice from Lessor
to cure such default, unless during such thirty-day period, Lessee shall commence
and thereafter diligently perform such action as may be reasonably necessary to
cure such default;

F. Be adjudged bankrupt in involuntary bankruptcy proceedings; or

G. Be made a party to any receivership proceeding in which a receiver is appointed for
the property or affairs of Lessee where such receivership is not vacated within
ninety (90) days after the appointment of such receiver.

In any of the aforesaid events, which shall be events of default, Lessor may take immediate
possession of the Premises including any and all improvements thereon and remove Lessee's
effects, forcibly if necessary, without being deemed guilty of trespassing.

Failure of Lessor to declare this Lease canceled upon the default of Lessee for any of the reasons
set out shall not operate to bar or destroy the right of Lessor to cancel this Lease by reason of any
subsequent violation of the terms of this Lease.

No receipt or acceptance of money by Lessor from Lessee after the expiration or cancellation of
this Lease or after the service of any notice, after the commencement of any suit, or after final
judgment for possession of the Premises, shall reinstate, continue, or extend the terms of this Lease,
or affect any such notice, demand or suit or imply consent for any action for which Lessor's consent
is required or operate as a waiver of any right of the Lessor to retake and resume possession of the
Premises.

This Lease may also be terminated by the parties as otherwise specified in this Lease.

10.03 Repossessing and Reletting.

In the event of default by Lessee hereunder which shall remain uncured after the required notices
have been given pursuant to this Lease, and for such time as provided herein, Lessor may at once
thereafter, or at any time subsequent during the existence of such breach or default:

A. Enter into and upon the Premises or any part thereof and repossess the same, change
the locks on the Premises, install fences and gates, expelling therefrom Lessee and
all personal property of Lessee (which property may be removed and stored at the
cost of and for the account of Lessee), using such force as may be necessary; and
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B. Either cancel this Lease by notice or without canceling this Lease, relet the
Premises or any part thereof upon such terms and conditions as shall appear
advisable to Lessor. If Lessor shall proceed to relet the Premises and the amounts
received from reletting the Premises during any month or part thereof be less than
the rent due and owing from Lessee during such month or part thereof under the
terms of this Lease, Lessee shall pay such deficiency to Lessor immediately upon
calculation thereof, providing Lessor has exercised good faith in the terms and
conditions of reletting. Payment of any such deficiencies shall be made monthly
within ten (10) days after receipt of notice of deficiency.

10.04 Assignment and Transfer.

Lessee shall have the right and privilege to assign or transfer this Lease subject to the prior written
approval of Lessor, which shall not be unreasonably withheld; provided, however, that Lessor's
approval shall not be required in the event of an assignment of this Lease by Lessee to the first
leasehold Mortgagee.

Any person or entity to which this Lease is assigned to pursuant to the Bankruptcy Code, 11 U.S.C.
101 et seq., shall be deemed without further act or deed to have assumed all the obligations arising
under this Lease on or after the date of such assignment. Any such assignee shall, upon demand,
execute and deliver to Lessor an instrument confirming such assumption.

10.05 Subleasing.
Lessee shall have the right to sublease all or any part of the Premises subject to the prior written

approval of Lessor, which shall not be unreasonably withheld.

10.06 Rights Upon Expiration or Termination/Cancellation.

Ifrequired by Lessor, at the expiration or termination/cancellation of this Lease, Lessee shall return
the Premises to Lessor clear of all improvements above and below ground level and to have the
soil compacted to Lessor’s specifications, with no subterranean uses.

If the foregoing is required by Lessor, the following shall apply:

Within one hundred twenty (120) days prior to the expiration of this Lease (or within 30 calendar
days following termination/cancellation of this Lease) and prior to removing any improvements
from the Premises, Lessee, at its own cost and expense, shall cause to be made, executed, and
delivered to Lessor two (2) separate bonds, as follows:

A. A contract surety bond in a sum equal to the full amount for the removal of
improvements and the compaction of the soil.

Said bond shall guarantee the faithful performance of necessary construction and
completion of removal of the improvements and compaction in accordance with
approved final plans and detailed specifications which have been approved by the
Director and appropriate City departments; and shall guarantee Lessor against any
losses and liability, damages, expenses, claims and judgments caused by or
resulting from any failure of Lessee to perform completely the work described as
herein provided.
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B. A payment bond with Lessee's contractor or contractors as principal, in a sum equal
to the full amount of the removal and compaction contract awarded.

Said bond shall guarantee payment of all wages for labor and services engaged and
of all bills for materials, supplies, and equipment used in the performance of said
removal and compaction contract.

In accordance with Article 3503.004 of the Texas Insurance Code, if a performance bond is in an
amount of excess of ten percent (10%) of the surety’s capital and surplus, the Lessor will require,
as a condition to accepting the bond(s), a written certification from the surety that the surety has
reinsured the portion of the risk that exceeds ten percent (10%) of the surety’s capital and surplus
with one or more reinsurers who are duly authorized, accredited or trusted to do business in the
State of Texas.

In lieu of the payment and performance bonds described in Paragraph A and B, above, Lessee
may, at Lessee’s option, provide Lessor with an irrevocable Letter of Credit, in a form acceptable
to the Director in her/his reasonable discretion, and subject to approval by the City Attorney, in an
amount equal to the full amount of the removal and compaction contract awarded. Such Letter of
Credit shall be issued by a national banking association shall provide for partial draws, and shall
have an expiration date of at least ninety (90) days after the completion date provided in the
removal and compaction contract. Such Letter of Credit shall be payable upon presentment
accompanied by an affidavit by an authorized representative of Lessor indicating that the proceeds
to be paid will be used by Lessor to either (i) pay sums due and owing pursuant to the removal
contract awarded or (ii) complete removal of the improvements contemplated by the removal and
compaction contract.

In addition, upon expiration of this Lease for any reason and no later than thirty (30) days after the
complete removal of improvements, Lessee, shall provide Lessor with an engineering report on
the compaction of the Premises and the Lessee’s Report as identified in Paragraph 5.03D of this
Lease and if, in the opinion of Lessor, the engineering report on compaction indicates the soil has
not been compacted in accordance with approved plans or if Lessee’s Report indicates that the
Premises are in violation of applicable Environmental Laws, then Lessee shall perform work as is
necessary to cause the Premises to be in compliance with approved plans and applicable
Environmental Laws.

Lessee shall have one hundred eighty (180) days after the expiration date of this Lease in which to
remove such improvements and compact the soil, at its sole cost and expense; provided that (i) any
occupancy by Lessee shall be for the sole purposes of removing the improvements and compacting
the soil and for completing the Lessee’s Report and any required remediation of the Premises, (ii)
the Term of this Lease shall be extended for up to such 180 day period, (iii) Lessee shall pay rent
during such extension period at a rate of 100% of the rental rate in effect immediately prior to the
commencement of such extension period, (iv) Lessee shall continue to be bound by the terms and
conditions of this Lease, including, without limitation, its obligations to indemnify Lessor, and (v)
except for the obligation to provide Lessee access to the Premises to complete its obligations under
this Section, Lessor shall not have any obligations to Lessee under this Lease during any such
extension period.
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If Lessee fails to remove said improvements and compact the soil, to provide the required
engineering report or an environmental assessment or to complete any required remediation of the
Premises, Lessor may elect to perform the identified requirements and Lessee shall promptly
reimburse Lessor for all its costs upon written notice from Lessor.

If Lessee’s use of the property included any aboveground or below ground storage tanks, Lessee
will provide confirmation from TCEQ an any other applicable agencies, that Lessee has complied
with all requirements for the removal of such storage tanks.

Lessee agrees that the title to all improvements made by the Lessee to the Leased Premises, now
or hereafter located on the Leased Premises, shall be vested in Lessee until either the termination,
cancellation, or expiration of this Lease (including during any Term extension period provided in
this Section), at which time all title to and ownership of the improvements made by the Lessee to
the Leased Premises shall automatically and immediately vest (without the necessity of any further
action being taken by Lessee or Lessor or any instrument being executed and delivered by Lessee
to Lessor) in Lessor, and Lessee shall have no rights pertaining to such improvements.
Notwithstanding anything to the contrary, nothing in this paragraph relieves the Lessee from any
duties under this Lease, including but not limited to the removal of the improvements and the
restoration of the Leased Premises.

10.07 Landlord's Lien.

It is expressly agreed that in the event of default in the payment of Rent or any other sum due from
Lessee to Lessor under the terms of this Lease, Lessor shall have a lien upon all goods, chattels,
personal property or equipment, save and except delivery vehicles or rolling stock belonging to
Lessee which are placed in, or become a part of, the Premises, as security for Rent due and to
become due for the remainder of the Lease term, which lien shall not be in lieu of or in any way
affect the statutory landlord's lien given by law, but shall be in addition to that lien, and Lessee
grants to Lessor a security interest in all of Lessee's personal property placed in or on the Premises
for purposes of this contractual lien. Provided, however, that the terms of this provision shall have
effect only to the extent they are not inconsistent with the rules and regulations of the Interstate
Commerce Commission and any other laws pertaining thereto and the Railroad Commission of
the State of Texas. Lessor agrees that Lessor will not levy a landlord's lien against any delivery
vehicle or rolling stock or any of the goods or personal property of third parties in the possession
of Lessee, any sublessee or any assignee of Lessee. In the event Lessor exercises the option to
terminate the leasehold as provided herein, Lessor, after providing reasonable notice to Lessee of
its intent to take possession and giving an opportunity to cure the default, may take possession of
all of Lessee's property on the Premises and sell it at a public or private sale after giving Lessee
reasonable notice of time and place of any public sale or of the time after that any private sale is
to be made, for cash or credit, for such prices and terms as Lessor deems best. The proceeds of
the sale shall be applied first to the necessary and proper expense of removing, storing and selling
such property, then to the payment of any rent due or to become due under this Lease, with the
balance, if any, to be paid to Lessee.

ARTICLE XI - GENERAL PROVISIONS

11.01 Continuity of Deed Restrictions and Covenants.
This Lease agreement is subject to the terms, covenants and conditions contained in the
Declaration. Lessor reserves the right to revise the standards set forth in Exhibit "B" provided,
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however, that such revisions will not cause a substantial reduction in the value of Lessee's
leasehold interest, result in a material cost or expense to Lessee, or be contradictory to the
reasonable and prudent operation of property. Lessor's right to revise the restrictions and covenants
contained in the Declaration, is limited to the right to revise said document because of the
development of new concepts or improved construction and architectural techniques and, in any
event, such revisions shall be operative on a going forward basis only and shall not apply
retroactively to any existing improvements.

11.02 Right of Flight.

Lessor reserves unto itself, its successors and assigns, for the use and benefit of the public a right
of flight for the passage of aircraft in the airspace above the surface of the Premises, together with
the right to cause in said airspace such noise as may be inherent in the operation of aircraft, now
known or hereafter used, for navigation of or flight in the said airspace, and for the use of said
airspace for landing on, taking off from or operation on the Airport.

Lessor reserves to itself, its successors and assigns, for the use and benefit of the public, a
continuing right and easement over the Premises to take any action it deems necessary to prevent
the construction, erection, alteration or growth of any structure, tree or other object in the vicinity
of the runways at the Airport which would constitute an obstruction to air navigation according to
the criteria or standards prescribed in Subpart C of Part 77 of the Federal Aviation Regulations.

Lessor reserves for itself, its successors and assigns the right to prevent any use of the Premises
which would interfere with aircraft landing on or taking off from the Airport and the right to
prevent any other use of the Premises which would constitute an airport hazard.

11.03 Time Is of the Essence.
Time is and shall be deemed of the essence in respect to the performance of each provision of this
Lease.

11.04 Notices.

All notices provided to be given under this Lease shall be given by a) expedited delivery service
with proof of delivery, or b) United States Mail, postage prepaid, certified or registered mail, return
receipt requested, addressed to the proper party at the following addresses:

LESSOR: City Clerk Director of Aviation
City of El Paso El Paso International Airport
P.O. Box 1890 6701 Convair Rd.
El Paso, Texas 79950-1890 El Paso, Texas 79925-1099

LESSEE: American Air Lodge, L.P.
C/O Juan H. Gil II
909 E. Rio Grande Ave.
El Paso, Texas 79902

Any notice so given shall be deemed properly delivered, given, served, or received on the date
shown for delivery or rejection on the return receipt. Any party may change the address to which
notices shall thereafter be given upon five (5) days prior written notice to all other parties in the
manner set forth in this Section.
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11.05 Attorney's Fees.

If either party brings any action or proceedings to enforce, protect or establish any right or remedy
under the terms and conditions of this Lease, the prevailing party shall be entitled to recover costs
including reasonable attorney's fees and reasonable paralegal fees, as determined by a court of
competent jurisdiction, in addition to any other relief awarded.

11.06 Agreement Made in Texas.
The laws of the State of Texas shall govern the validity, interpretation, performance and
enforcement of this Lease. Venue shall be in the courts in El Paso County, Texas.

11.07 General Civil Rights Provision.

Lessee agrees to comply with pertinent statutes, Executive Orders and such rules as are
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin,
sex, age, or disability be excluded from participating in any activity conducted with or benefiting
from Federal assistance. Ifthe Lessee transfers its obligation to another, the transferee is obligated
in the same manner as the transferor.

This provision obligates the Lessee for the period during which the property is owned, used or
possessed by the Lessee and the airport remains obligated to the Federal Aviation Administration.
This provision is in addition to that required by Title VI of the Civil Rights Act of 1964.

11.08 Compliance with FAA Requirements and Nondiscrimination Requirements.

Lessee shall comply with and shall cause its assignees, successors in interest, and any contractor,
subcontractor, lower-tier subcontractor, or service provider of Lessee to comply with, to the extent
required by applicable law, all provisions of Exhibit C, Federal Aviation Administration
Required Provisions, as amended or interpreted by the FAA from time to time, which are
incorporated as if fully set forth herein.

11.09 Affirmative Action.

Lessee assures that it will undertake an affirmative action program as required by 14 CFR Part
152, Subpart E, and any amendments thereto, and any other federal statutes or regulations
applicable to the receipt of federal assistance from the Department of Transportation by local
governments for Airport use, or otherwise applicable to persons leasing premises from the City of
El Paso, to insure that no person shall, on the grounds of race, color, sex, age, disability or national
origin be excluded from participating in or receiving the services or benefits of any program of
activity covered by this Subpart. Lessee assures that it will require that its covered sub-
organizations (sublessees) provide assurances to Lessor, as set forth herein, that they similarly will
undertake affirmative action programs, and that they will require assurance from their sub-
organizations (sublessees) to the same effect.

11.10 FAA Order 1400.11.

Pursuant to Federal Aviation Administration Order 1400.11, effective August 27, 2013, and
because the described premises are located at the El Paso International Airport which is subject to
regulation by, among others, the U.S. Federal Aviation Administration, the parties specifically
agree to the following:

1. A. Lessee for itself, its successors in interest and assigns, as a part of the consideration
hereof, does hereby covenant and agree, as a covenant running with the land, that in the event
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facilities are constructed, maintained, or otherwise operated on the property described in this Lease
for a purpose for which a Federal Aviation Administration activity, facility, or program is extended
or for another purpose involving the provision of similar services or benefits, Tenant will maintain
and operate such facilities and services in compliance with all requirements imposed by the Acts
and Regulations set out in Federal Aviation Administration Order 1400.11, Appendix 4, as same
may be amended from time to time (the “Acts and Regulations”) such that no person on the
grounds of race, color, or national origin, will be excluded from participation in, denied the benefits
of, or be otherwise subjected to discrimination in the use of said facilities.

B. With respect to the Lease, in the event of breach of any of the above nondiscrimination
covenants, Lessor will have the right to terminate the Lease and to enter or re-enter and repossess
said Premises and the facilities thereon, and hold the same as if said easement had never been made
or issued. [FAA Order 1400.11, Appendix C]

2. A. The Lessee for itself, its successors in interest and assigns, as a part of the consideration
hereof, does hereby covenant and agree, as a covenant running with the land, that (1) no person on
the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services
thereon, no person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or otherwise be subjected to discrimination, (3) that the
Tenant will use the premises in compliance with all other requirements imposed by or pursuant to
the Acts and Regulations.

B. With respect to the Lease, in the event of breach of any of the above nondiscrimination
covenants, Lessor will have the right to terminate the Lease and to enter or re-enter and repossess
said Premises and the facilities thereon, and hold the same as if said easement had never been made
or issued. [FAA Order 1400.11, Appendix D]

3. A. During the term of this Lease, Lessee for itself, its successors in interest, and assigns,
as a part of the consideration hereof, agrees to comply with the following non-discrimination
statutes and authorities.

B. In the event of breach of any of the covenants in this section 3, Lessor shall have the
rights and remedies set forth in sections 1 and 2 above, in addition to all other rights and remedies
available to it under applicable law. [FAA Order 1400.11, Appendix E].

11.11 Cumulative Rights and Remedies.

All rights and remedies of Lessor here enumerated shall be cumulative and none shall exclude any
other right or remedy allowed by law. Likewise, the exercise by Lessor of any remedy provided
for herein or allowed by law shall not be to the exclusion of any other remedy.

11.12 Interpretation.

Lessor and Lessee agree that this Lease has been freely negotiated by both parties and that any
controversy, dispute, or contest over the meaning, interpretation, validity, or enforceability of this
Lease or any of its terms or conclusion. There shall be no inference, presumption, or conclusion
drawn whatsoever against other party by virtue of that party having drafted this Lease or any
portion thereof.
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Words of gender used in this Lease shall be held and construed to include any other gender, and
words in the singular shall be held to include the plural and vice versa unless the context otherwise
requires.

11.13 Agreement Made in Writing.

This Lease contains all of the agreements and conditions made between the parties hereto and may
not be modified orally or in any manner other than by agreement in writing signed by the parties
hereto or their respective successors in interest.

11.14 Paragraph Headings.

The Table of Contents of this Lease and the captions of the various articles and sections of this
Lease are for convenience and ease of reference only, and do not define, limit, augment or describe
the scope, context or intent of this Lease or any part or parts of this Lease.

11.15 Severability.
If any provision of this Lease is found by a court of competent jurisdiction to be illegal, invalid,

or unenforceable, the remainder of this Lease will not be affected, and in lieu of each provision
which is found to be illegal, invalid, or unenforceable, there will be added as part of this Lease a
provision as similar to such illegal, invalid, or unenforceable provision as may be possible and be
legal, valid, and enforceable.

11.16 Successors and Assigns.

All of the terms, provisions, covenants and conditions of this Lease shall inure to the benefit of
and be binding upon Lessor and Lessee and their successors, assigns, legal representatives, heirs,
executors and administrators.

11.17 Taxes and Other Charges.

Lessee shall pay all taxes and governmental charges of any kind whatsoever that may be assessed
against Lessee or Lessor, with respect to the Premises, any improvements, equipment, personal
property or inventory thereon or Lessee’s use and/or occupancy of the Premises, during the Term
of this Lease including any extensions granted thereto. By March 1 of each year of this Lease and
at no charge to Lessor, Lessee will provide written proof satisfactory to the Director that all taxes
and governmental charges of any kind as described herein have been paid in full.

Lessor is a tax-exempt governmental entity and shall not be responsible for any taxes or
assessments arising from Lessee’s use of the property or possession of the Premises.

Lessee in good faith may contest any tax or governmental charge, provided that Lessee may not
permit such tax or governmental charge to remain unpaid during the period of such contest and
any appeal therefrom unless, in the opinion of counsel satisfactory to Lessor, such action will not
adversely affect any right or interest of Lessor.

11.18 Waiver of Warranty of Suitability.
[ omitted ]

11.19 Survival of Certain Provisions.
All provisions of this Lease which expressly or impliedly contemplate or require performance after
the cessation, expiration, cancellation, or termination of this Lease hereunder shall survive such
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cessation, expiration or termination of this Lease, including without limitation, Paragraphs 5.03
and 6.09.

11.20 Restrictions and Reservations.

This Lease is subject to all rights-of-way, easements, dedications, restrictions, reservations and
other encumbrances of record and running with the land. Lessor reserves the right to grant any
future rights-of-way, easements, dedications, restrictions, reservations, or encumbrances and
Lessee consents to and will diligently execute all documentation necessary to complete any future
rights-of-way, easements, dedications, restrictions, reservations, or encumbrances, so long as such
grants do not adversely affect Lessee’s use of the Premises.

Lessor reserves for itself and any authorized agent to, at any reasonable time and with 24-hour
notice, enter upon and inspect the Premises and improvements on the Premises for all legal
purposes, including without limitation the purpose of ascertaining whether the maintenance of
such parcel, and the maintenance, construction, or alteration of structures thereon are in
compliance with this Lease and all the Environmental Laws and for the purpose of showing the
Premises; Lessor shall not be deemed to have committed a trespass or other wrongful act by reason
of such entry or inspection. All subtenants of Lessee will be subject to this Lessor’s right to enter
the Premises and improvements on the Premises. The Lessee will include in all subleases the right
of the Lessor to enter the Premises and improvements on the Premises to inspect such for
compliance with this Lease.

11.21 Subordination of Lease.

All rights granted in this Lease shall be subordinate to the rights in any deed from the United States
to the City of El Paso. This Lease shall further be subordinate to the provisions of any existing or
future agreements between Lessor and the United States relative to the operation and maintenance
of the Airport, the execution of which has been or may be required as a condition precedent to the
expenditure of federal funds for the development of the Airport. Should the effect of such
agreement with the United States Government be to substantially destroy the commercial value of
the Premises, Lessee may cancel this Lease in its entirety. Should Lessee cancel its lease pursuant
to this paragraph, it can pursue any remedies available to it under the Section VIII of this Lease.

11.22 Authorization to Enter Lease.

If Lessee signs this Lease as a corporation, each of the persons executing this Lease on behalf of
Lessee warrants to Lessor that Lessee is a duly authorized and existing corporation, that Lessee is
qualified to do business in the State of Texas, that Lessee has full right and authority to enter into
this Lease, and that each and every person signing on behalf of Lessee is authorized to do so. Upon
Lessor's request, Lessee will provide evidence satisfactory to Lessor confirming these
representations.

11.23 Effective Date/Memorandum.

Regardless of the date signed, this Lease shall be effective as of the date provided in Section 2.01.
Subsequent to the full execution and delivery of this Lease, Lessor and Lessee may, upon request
by Lessee, execute and acknowledge a memorandum of this Lease in a form and substance
reasonably acceptable to Lessor and Lessee. Lessee shall provide to Lessor a copy of the
memorandum filed of record in the Real Property Records for El Paso County, Texas.

Said memorandum of this Lease may acknowledge that said Lease is in effect, the property
description, the date signed, the signatories, and the length of the term of the Lease. Information
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disclosing the rent, or any portion of the rent or calculation of the rent shall not be a part of said
memorandum.

Any such memorandum shall provide that the memorandum may be released of record by Lessor
signing and filing a Notice of Termination of Lease, without the necessity of Lessee’s signature.

11.24 Attachments.
The following attachments are incorporated into this Lease. For purposes of this Agreement, the
term Lease includes all attachments.

EXHIBIT “A” - Property Description & Metes and Bounds of Premises
EXHIBIT “B” — Declaration of Restrictions and Covenants
EXHIBIT “C” — Federal Aviation Administration Required Provisions

11.25 Complete Agreement.

This agreement, together with the attachment(s) attached hereto, constitutes the entire agreement
among the parties relating to the terms and conditions of the agreement. The parties expressly
acknowledge and warrant that there exists no other written or oral understanding, agreements or
assurances with respect to such matters except as are set forth herein. Unless expressly stated, this
agreement confers not rights on any person or business entity that is not a party hereto. This
agreement shall not be construed against or unfavorably to any part because of such party’s
involvement in the preparation or drafting of this agreement.

(Signatures begin on following page)
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LESSOR’S SIGNATURE AND ACKNOWLEDGMENT

IN WITNESS WHEREOF, the parties have hereunto set their hands as of this  day of
, 20

LESSOR: CITY OF EL PASO, TEXAS

Dionne Mack
City Manager

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

o Vonconn ShNes

Ivgnacio Troncoso Juan Antonio Nevarez, CM, AC, IACE
Assistant City Attorney Director of Aviation

ACKNOWLEDGMENT

STATE OF TEXAS )
)
COUNTY OF EL PASO )

This Instrument was acknowledged before me on the day of ,20 by Dionne
Mack, City Manager of the City of El Paso, Texas, a Texas municipal corporation, on behalf of
said corporation.

Notary Public, State of Texas

Notary’s Commission Expires:
Notary’s Name (printed)

(Signatures continue on the following page)
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LESSEE’S SIGNATURE AND ACKNOWLEDGMENT

LESSEE:
AMERICAN AIR LODGE, L.P.,
a Texas limited partnership
By: Sun City Ventures, LLC
a Texas limited liability company
Its: General Partner

By: -W‘?%’

alemon Solorzano, Manager

ACKNOWLEDGMENT
THE STATE OF “Texc.s )
COUNTY OF _E(Paso )

This instrument was acknowledged before me on this 27 day of J cauany 2026 by
Palemon Solorzano, Manager of Sun City Ventures, LLC, General Partner of American Air Lodge,
L.P., on behalf of American Air Lodge, L.P., a partnership.

i?otaly Public, State Ef " Texed

SANDRA LOPEZ
Notary ID #125754726

My Commission Expires:

My Commission Expires
August 12, 2026
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Exhibit “A” .
Metes and Bounds Description and Survey of Premises

PREPARED FOR: €1l Paso International Airport
Portion of Lot 2, Block h
El Paso International Airport Tracts Unit 10

PARCEL 2¢C
PROPERTY DESCRIPTION

Description of a parcel of land being a portion of Lot 2, Bleck &,
of the El Paso International Airport Tracts Unit 10, EIl Paso County, Texas
and being more particularly described by metes and bounds as follows:

Beginning at a point, said point being at the intersection of the
centerline of Piper Court and American Drive; thence South 1° 01’ 53" fast
along the centerline of Anerican Drive a distance of 200.00 feet; thence
North 88° 58" 07" €ast o distance of 34.00 feet to a point, said point being
on the easterly right-of-way line of American Drive, said point also being
the POINT OF BEGINMING;

Thence North 1° 01" 53" Wost along the easterly right-of-way !ine of
Amerlcan Drive a distance of 188,88 feet;

Thence South 65° 06' 38 East a distance of 328.83 feet;

Thence 151.02 feet along the arc of a curve to the left whose interior
angle is 22° h2' 25" whose radius is 381.07 fect and whose long chord bears
South 12° 01" 56" West a distance of 150.04 feet;

Thence North 83° 19' 17" West a distance of 256.1h feot to a point,
sald point being on the easterly right-of-way line of American Drive;

Thence 93.61 fert along the arc of a curve to the right whaose interior
angle is 7° 07' 23" whose radlus is 752.96 feet and whose long chord bears
North &° 35' 3" Wast » distance of 93.55 feet, along the easterly right-of-
way line of American Drive, said point also being the POINT OF BEGINNING and
containing In all 60049.829 square feet or 1.379 acres of land, more or less.

Lo s

Donald T. Cremans, P.E.
CREMANS, INC.

September 10, 1979
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Exhibit “B”
Declaration of Restrictions and Covenants
(attached)



DECLARATION OF RISTRICI'IO‘IS AND COVENANTS
El Paso International
ElPaso, Texas

ARTICLE 1-PROPERTY

This Declaration of Restrictions and Covenants ("Declaration™) applies to all leases of Airport
property.

ARTICLE 2 - DEFINITIONS

The words and phrases defined in this Article shall have the following meanings when used
elsewhere m this Declaration:

201

210

A]ROPERATI%'SAREA(AOA) A porton of an airport, specified in the amport

security program, in which security measures specified m Title 49 Code of Federal
W(CFR)M]SOO&@M This area includes aircraft movement
areas, aircraft parking areas, loading ramps, and safety areas for use by aircraft regulated
under 49 CFR Parts 1544 or 1546, and any adjacent areas (such as general aviation
arsas). This area does not include the Secured Area.

BUILDING: The main portion of any building located on a Lot and all projections or

extensions therefrom, icluding garages. outside platforms and docks, carports,
canopies.and porches. Ground cover shall not be included.

BUILDING COVERAGE: The surface area of a Building Site that may be covered by
Buildings, expressed as a percentage of the total site area.

BUILDING SITE: The entire Lot or Lots (if contiguous) leased by one Lessee.

CITY: The City of El Paso, Texas, its duly elected Council. or any duly constituted agent
«cmmmmgdewxﬂmﬁlﬂluobhmmm
COMMERCTIAL USE: Any use of the Building Site for the provision of goods and
services which are usad in support of the community”s trade and service establishments
and which the intensity of the use is compatible with each other surrounding uses and
provides for a wide range of types of commercial activity.

DECLARATION: means this Declaration of Restrictions and Covenants and includes any
amendments to this Declaration of Restrictions and Covenants.

DECLARANT: The City ofEl Paso, a political subdivision ofthe State of Texas.

DIRECTOR OF AVIATION: Director of the Department of Aviaton for the City of El
Paso.

. An individual granted unescorted access to secured areas of the Airport may

escort non-badged individuals into secure areas for official business purposes. An individual

Ravised 3152022 » Approved 7192022
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gZranted escort authonization in the SIDA and Sterile areas must have an “E™ designation on
their Airport identification badge. The person/persons being escorted must have official
business in the area and be strictly controlled by the badged individual.

FAA: The Federal Aviation Administration of the U. S. Government or any federal
agencies succeeding to its junisdiction.

FOREIGN-TRADE ZONE: The use of any Lots or any part thereof on airport property
for Industnal Operations or other activities that comply with the U.S., Foreign Trade
Zone Act Regulations (Titde 15, Code of Federal Regulations), U.S. Customs Service

Regulations, and City regulations of Foreign-Trade Zone use.

ERONTLOT LINE: The property line that faces a Street. On comer Lots or Lots fronting
on two parallel Streets, the Front Lot Line shall mean the property lines facing each
Street, on2 of which shall be designated by the City as the pnincipal Street.

DMPROVEMENTS: Improvements shall mean but shall not be limited to Buildings,
excavations, paving, ground cover, sidewalks, femces, screening walls, signs, and
landscaping, comstructed, installed, or placed on. under, or above any Lot by or on
account ofa Lessee.

INDUSTRIAL OPERATION: The mamufacturing of products from raw or semi-finished

matenials, including research, warehousing and wholesaling operations. Retail sales of
goods and services are specifically excludad from this defimition.

INDUSTRIAL PARK COMMERCTAL SUPPORT: The retal sale of goods and services
on 2 limitad basis primanly to the employees of the Lessees in the Industrial Zones as

specifically provided herein.

RDUSIRIAL ZONES. Any area of Airport property that may be identified by the
Aurport as having multiple tenants engaging in Industnial Operations.

LESSEE. Any person, firm, or corporation leasing or subleasing one or more Lots,
Bualding Sites, or space in a Building on a Lot.

LOT. One of the numberad parcels on the map entitled "El Paso International Airport
Tracts” as filed with the County Clerk, County ofEl Paso, Texas.

REAR LOT LINE: The property lne generally parallel to the Front Lot Line and
coatiguous to another Lot. On comer Lots, the Rear Lot Line shall be parallel to the
Froat Lot Line facing the principal Street; on Lots fronting on two parallel Streets, there
shall be no Rear Lot Line.

RESTRICTED AREA: Those portons of the Airport within the AOA that are not
identfied as SIDA or as Secured Areas.

SECURED AREA. A portion of an airport, specified in the airport security program. in
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which certain security measures specified in Part 1542 of 40 CFR Chapter XII are
implemented This area is where aircraft operators and foreign air carmers that have a
secunity program under Parts 1544 or 1546 of 49 CFR enplane and deplane passengers,
and sort and load bagzage.

SECURITYL_DENTIEICATION DUEPLAY AREA CIDA)Y That area of Aurport
property outside of the terminal building and within the security fence where entry to
the area is controlled by access card and/or guard posts. An Axrport identification badge
configured to the SIDA must be displayed by unescorted individuals i the area at all
tmes.

SETBACK:" The distance a Building must be set back from the property line of 2 Lot.

SIREET Any street. highmay, or other thoroughfare shown o the map entitled "El Paso
International Airport Tracts,” as filed with the County Clerk, County of El Paso, Texas.

TSA: The Transportation Secunty Administraton of the U. S. govermment or any
federal agencies succeeding to its junsdiction.

ARTICLE 3 - PERMITTED USES AND PERFORMANCE STANDARDS

PERMITTED USES: No Building, structure, or land shall be used for any purpose other
than the uses specifically allowed in the lease agreement.

PERFORMANCE STANDARDS: No Lots shall be used or occupiad in any manner 5o
as to create any dangerous, mjurious, noxious, or otherwise objectionable conditions that
may affect any other Lots, including but not imited to:

Vibration or shock

Noise

Smoke, dust. odor. or other forms ofair pollution

Heat or glare

Electronic or radio interference

Tuminati

Liquid or solid refuse or waste

Other substance, condition, or element in such amount as to affect the surounding

area or adjoining premises

A Hazardouws Activities: No actvity shall be conducted on any Lot that may be or
may become hazardous to public health and safety, that shall increase the fire
insurance rating for adjoining or adjacent Lots, or that shall be illegal

B. Vibration or Shock: No vibration or shock perceptible to a person of normal
sensibilities shall be permutted within fifty (50) feet of the property line.

C.  Nojse: No noise objectionable to a person of normal sensibiliies shall be
pemutted within ifty (50) feet of the property line.



Air Pollution: Except for the operation of motor vehicles to, from. and on a
Lot as incidental to the use thereof. the following requirements shall apply:

1 Any use producing smoke, gas, dust, odor, fumes, aerosols,
particulates, products of combustion, or any other atmosphenc
pollutant shall be conducted within a completely enclosed building.

Any use producing atmospheric emissions shall comply with the
standards of the U. S. Eavironmental Protection Agency, the Texas
Air Control Board, any local environmental regulatory body. or any
successor orgamizations performing similar fumctions, as such
regulations exast at thedate of the lease to which this Declaration is
atached. or which may be enacted duning the term of such lease.

5]

3. The emission of odors which are detectable at any point beyond the
property line of any plant will not be permitted.

Dust Coatrol: All ground areas not covered by stuctures shall be
landscaped or surfaced with concrete, asphaltc concrete, or other
comparable dust-free surfacing: shall be maintained in good condition, free
of weeds, dust. trash, and other debris; and shall be properly drained and
graded Such development shall be accomplished before issuance of a
certificate of occupancy.

Heat or Glare. Any operation producing intense glare or heat shall be
performed within an enclosed or screened area in such manner that the glare
or heat emittedwill not be discermible from the property line.

Electronic _or Radio Imterference: No elecmical electromic, or radio
enussions shall be produced that will interfere, obstruct. or adversely affect
the operation ofair navigation aids and Airport commmmications.

Ilm' n‘n.

L The source of illumination of any kind on a Lot shall not be visible at
the property line except for normal installation of standard interior
lightin & ithin Buildines.

The maxmmum height of any lighting standard shall be limited to
thirty (30) feet above curb level.

=

3 The intensity of illumination shall be limited to 10-foot candles or 0.1
lumens per square foot for open areas or surfaces visible at the
property line.

4 The design and location of extenor lighting shall comply in all
respects tothe requirements of the FAA or any successor agencies and



respect to height type. and placement of lighting standards as they
may affect the safety of flight operations into, from. and around the
Airport.
Refuse and Trash, No refuse or trash shall be kepe, stored. or allowed to
accummilate on any Lot.

Sewage Disposal Systems: No cesspool. septic tank. or other sewage
disposal system or device shall be installed, maintained, or used on any Lot
without the approval of the City.

Secunny: If a Tenant activates space oa its leased premises for Foreign-Trade
Zone usage, said Tenant will comply with the secunty requirements immposed by
the US.. Foreizn Trade Zome Act Regulations (Title 15, Code of Federal
Regulagons), U.S. Customs Service Regulations, and City regulations of
Foreign-Trade Zone use.

ARTICLE 4 - REGULATION OF IMPROVEMENTS

401 COMPLIANCE: All Buildings and structures shall be in compliance with the El Paso
City Code as amended from time to time. This provision apples to the entrety of the
Building Site, unless the requirements of the City of El Paso, through its planning and

402

zoning requirements or otherwise, shall be more restrictive, in which case the more

mrmshﬂqply

INDUSTRIAL USE MINIMUM SETBACK LINES The following minimum setback
requirements apply to Buildings Sites used for Industrial Operations. No structure of
any kind and no part thereof shall be placed on any Lot closer to a property line than
hereby described.

A

Eront Setbacks. Setbacks from Froat Lot Lines shall be a mininmm of
twenty- five (25) feet from the Front Lot Lines; the area between the Street(s)
and the Front Setback Line shall be landscaped. If visitor parking is provided
in the front Setback area, all Buildings shall be set back a minirmmm of eighty
(80) feet from the Lot line If the Lessee's Lot or Lots front on more than one
street, the front Setbacks shall be from all Lot lines facng a Street.

The front Setback area(s) shall be landscaped and planted in accordance with
this Declaration of Restnictions and Covenants except for areas used for
parking lots, driveways, or sidewalks. In no event shall less than twenty
percent (20%) of the required mininmm front Setback area(s) facing a Street
be landscaped and planted. If no parking area is provided in the front Setback
area(s), the entire front Setback area(s) shall be landscaped.

Side Setbacks: Side Setbacks shall be a minimum of twenty (20) feet, and up

to a maximum of fifty percent (50%) of the required minimum Setback shall
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be landscaped and planted at the discretion of the Declarant or its authonzed
agent. If a single Lessee uses two or more Lots with a comxmon boundary line
between them_ the side Setback resmictions may be waived by the Director
of Aviation for the term of the shortest lease.

Rear Setbacks: Rear Setbacks shall be twenty (20) feet from the Lot line or unility
easement line except that Buildings on Lots abutting railroad spurs may have
loading docks extending to the Rear Lot Line. provided such construction does
notinterfere with unlity services.

Exclusions from Setback Requirements: The following structures or

Improvements are excluded from the Setback requirements and are thus not
considered encroachments on the setbacks:

1 8 Roof overhang
2. Steps and walks.

3 Paving and associated curbing, except that parking areas will not be
permutted withn ten (10) feet of Street property lines.

4

Fences.
Landscaping.
Planters, none over four (4) feet in height.

N o

Approved signs identifying the Lessee or Sublessee.

. No structure of any kind and no

COMMERCIAL USE MINIMUM SETBACE LINES.
part thereof shall be placed on any Lot closer to a property line than the limits descnibed

i the E1 Paso City Code.

404

of use, any
property frontmgz Global Reach Dr. mh\!aﬁmmbxkeqmltolm&aphsm

mnnsetbkaqm:dbybezmmgcode.asm&dbymbm The tenant
must pot rely on the 100 feet requirement as part of any stormwater management
requirements and landscaping requirements. Tenants must sall comply with frontage
landscaping requirements along Global Reach Dr.

405 EXCAVATION:

A

General- No excavation shall be made by a Lessee unless the excavation is

directly related to the construction of an Improvement on the Building Site
approved by the Declarant When construction is complete, all disturbed ground
shall be filled or graded and shall be landscaped inaccordance with and conform



to this Declaration of Restrictions and Covenants.

B. Cutapd Bl The Declarant or any authorized agent thereof may at any time enter
and make such cuts and fills on any Lot or other part of said Lot and do such
grading and moving of earth as, in its judgment, may be necessary to improve or
maintain the Streets m or adjacent to any Lot and to dram surface waters
therefrom: providad that after the principal structure on a Lot shall have been
completed in accordancewith approved plans, the rights of the Declarant under
this paragraph shall terminate with respect to such Lot, except that the Declarant
shall thereafter have the night to maintain existing Streets and drainage
structures.

406 LANDSCAPING: Every Lot on which a Building shall have been placed shall have
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landscaping according to plans prepared i accordance with the standards established in
this Declaration. The first phase of such landscaping, as approved, shall have been
completad within ninety (90) days from the date the certificate of occupancy has been
filed.

Setback areas shall be landscaped to the minimum extent outlined in this Declaration.
In addition, paving or landscaping shall extend from the property line to the curb, such
paving and landscaping to be compatible with treatment for this area on other lots on
the same block.

All trees shall be limited to a height of thirty-five (35) feet above the curb line.

Desert planting defined as native desert plants set in a ground cover of boulders,
pebbles and/or sand, shall not comprise more than twenty percent (20%) of any given
setback areaplanting program This hmitation may be waived by the Director of
Aviation upon submittal of detailed landscape plans indicating a greater coverage by

Vegetation that produces seeds, fruits, or bemies, or that provides dense roosting or
nesting cover is prohsbited. Turf grass and well as any grass seed mixtures containing
millet or any other large-seed producing grass is also prohibited Should any landscaping
observed to be amtracting birds or wildlife, Lessor will be required to remove said
vegetation within ten (10) days of notice after a request in wnting from the Declarant or
its authonized agent to have it removed. the Declarant or its authonized agent may enter
on any Lot to remove same by whatever means it deems necessary. Such entry shall not
be deemed a trespass, and the Declarant shall not be subject to any Lability therefor. The
cost of such work plus 10% shall be bome by the Lessee.

Lessees are encouraged to expand landscape development plans to include such
elements as pools, fountains, sculpture, rock arangements, sheltered outdoor seating
areas, all subject to design approval by the Director of Aviation prior to installation.

SIGNS: The following regulatons shall apply to all signs displayed for observation
from outside a building whether displayed on, near, or within a building-

A Pemined Sizns Sizns cn the Airport shall be limited to those identifying the



uses conducted o the site, to those necessary for directional purposes, and to
those required to advertse the rental of the specific property on which the sign
is displayed. The size, design. and location of all signs shall require the written
approval of the Director of Aviation or its authorized agent prior to installation.
Outdoor advertising. ballboards, or flashing lighting shall not be permitted

B.  Araand Location: Ome sign may be permitted in the front of each leasehold and
mngnmbemxhednthendedthehﬂdmgrhthxsapbhcm
both to state only the name, products, and services of the Lessee. The sign m the
front of the leasehold shall not exceed one square foot area for each kineal foot
of lot frontage and shall not extend more than 35 feet in height above the

ground.

C.  Copstucgion: All sizns shall comply with all building codes of the City of El
Paso and with all rules and regulations of the Federal Aviation Administration
OF ANy SUCCesSOr agencies.

408 PARKINGAREAS: Adequate off-street parking shall be provided to accommodate
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the parking requirements of a business within the limits of the Lot Parking for
enployees, visitors, and business vehicular traffic shall be provided on the Lot and
designated by white lines painted on the paved surface. All parking nmst comply
with applicable City parking ordinances.

Parking shall not be permitted on the public Streets and between the Street pavement
andproperty line If visitor parking is provided in the front Setback area, all
Buildings shall be set back a minirmm of eighty (80) feet from the Lot line. If visitor
parking is permutted in the front Setback area(s). such parking shall be screened
from the Steet(s) by approved trees or shrubbery specified mn the Airport
Landscaping Standards or such other screening as may be approved by the Declarant
o its authorized agent.

2IORAGCE AND VERICLE LOADING AREA. All outside storage and refuse
areas shall be constructed and contained to eliminate odors, insects, dust, visual
musances, andother similar muisances.

No matenals, supplies, or equipment, including company-owned or company-
operated trucks, shall be stored in any area on a Lot except inside a closed Building
or behind a bamier completely screening such areas from view of adjoining Lots
and/or public Streets.

All provisions for the loading and maneuvering of vehicles incidental to the
operation of the business shall be placed on the Lot(s) leased and shall not encroach
into Setback areas except the side setback area; on street vehicle loading shall not
be permitted. Vehicle loading shall be permitted only at the rear of Buildings, or on
a side, except that such loading performed at a side shall be completely screened
from view of adjoining Lots and or public Streets.
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. Building hetghts shall be limited to the height requirements

established in the El Paso City Code and in Federal Aviation Regulations Part 77 or
successor regulations for the Airport

411 BUILDING REGULATIONS:

A

D.

Gepenl, Any Building, Improvement. or structure on a Lot shall conform to
the following general conditions of construction practice.

Citv Zogine: The El Paso City Code, as amended, shall apply except that in
the event of a conflict between the El Paso City Code and the standards in
FAA Regulations: All construction mmst comply with applicable codes and
ordinances and the rules and regulations of the FAA or any successor
Final Approval by Declarant:. Construction shall not commence before the
Director of Aviation has granted final approval.

412 TYPE OF CONSTRUCTION:

A

Bipldine Mategals: All buildings shall be framed with reinforced concrete
or masoary, structural steel, structural alhmumum, or wood that has been
satisfactonly treated to resist fire, rot, and imnsects. Approved siding shall be
masonry, concrete or glass. Porcelain, enameled steel, anodized aluminum
or treated wood may be used upon approval by the Director of Aviation
Concrete, masonry, and treated wood siding shall be kept neatly painted, if
used State-of-the-art changes in types of construction may be permitted from
tme to tme only upon the express condition that any such change be
consistent with the intent of this Declaration and that any such change
receives written approval of the Director of Aviation. Pre-fabnicated metal
bualdings are specifically prolubited. All structures should employ effectve
bird deterrent measures to prevent the loafing and nesting of birds.

A minimum of fifteen percent (15%) of the exterior building facade matenials on
each elevation shall be glass, brick, stone or stucco. The remainder of the facade
is to be a combination of concrete, masonry, hardi-plank matenials, or wood that
has been treated to resist fire, rot, and insects, with a maximum amount of
allowed wood being no more than ten percent (10%) and only being utilized for
accent and decoration purposes.

Roof Screenins: All heating and cooling towers, equupment, etc., placed on
the roofs of Buildings shall be screened or enclosed from view so that they
are architecturally compatble with the main portion of the Bulding and
camnot be seen from any point within two hundred-fifty (250) feet of the
Bulding at an eye level of six (6) feet above the curbline.



C.  Accessory Dulldines, Encloames, and Fences, Accessory Buildings,
enclosures, and fences shall enhance the design of and be of the same quality
of matenials as the Buildings they serve.

D. Buldinz Codes and Ordinances, All Builldings shall conform to all local
building codes and ordinances.

E.  Approval by Director of Aviation: The type of buillding construction proposed
shall be subject to the wnitten approval of the Director of Aviation.

4.13 PIPES. No water pipe, gas pipe, sewer pipe, or drainage pipe (other than those within
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structures) shall be installed or maintained on any Lot above the surface of the ground,
except hoses and movable pipes used for imgation or similar purposes.

ARTICLE 5 - SUBMISSION OF PLANS FOR IMPROVEMENTS

ARPORT DESIGN CRITERIA. All construction of improvements and infrastructure
must conform to and comply with the approved plans and specifications submitted by
Lessee and approved by the City and the Airport, the applicable statutes, ordinances,
building codes, rules and regulanons of City and the FAA and such other authorities as
myhi\!ms&cmnwchmm&ﬁimgs::uhssusmm
including, but pot hmited to the Deparument of Homeland Security and
Transportation Security Admmistration. and any successor agencies.

SUBMISSION OF PLANS. All plans for Improvements shall be prepared by registered
engineers, architects, and landscape architects; shall be of contemporary design: and
MMWWWWMofAmmmcmM

Prior to the exacution of a lease for a Bullding Site, the Declarant and the Lessee shall
jointly determine a reasonable time schedule in which final plans and specifications shall
be submitted and construction of facilities shall be completad.

The Lessee will submit the following plans to the Declarant within the time schedule
determined:

A T ! 1 i Utlity. and Plot Plans:

L Topographic, grading, dramage, and utility plans showing one (1) foot
contour intervals and spot elevations referenced to the Airport datum.

2. A plot plan at a scale not smaller than one (1) inch equals one hundred
(100) feet showing the relationship of the proposed Improvements to the
Lot(s) demised and to the Improvements on adjacent Lots, utilities, and
access thereto, curbs, walks, dnveways, parking areas, etc.

B. Floor Plans: Floor plans at a scale not smaller than one-sixteenth (1/16) inch
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5.04

5.05

equals one (1) foot.

C. m&amdcwcphs inclading landscaping, in accordance
with the Airport Landscaping Standards

D.  Rendenings: A true architectural rendening of the proposed Buildings, including
the proposed exterior color scheme, style, matenials, landscaping, and design and
placement of signs.

E.  Matenals and Color Samples: Samples, no smaller than one (1) foot square,
of all materials and/or paint or other coating colors to be used on the exzenior
of all Improvements that are visible from any point on any Lot line. The
Declarant reserves the right to approve all said matenals and/or colors and
further reserves the right to suggest altemative materials and/or colors that,
in the sole opinion of the Declarant, shall be determined to be more
compatible with the Declarant’s objectives for the overall aesthetic character
and quality of Improvements on the Airport.

F. Qther Plaps: Any other plans, specifications, or design features that the Director
of Aviation may deem necessary and request.

G AdQuonyl Raguzemerts - Forsizn-Trads Zopa, Tenants who intend 1o use their
facilities as a Foreign-Trade Zoe shall in addition to subeittal to the Declarant
or its authorized agent submit their plans and specifications to the U.S. Customs
Service and other federal agencies, as appropriate, for approval and complhance
with the Foreign-Trade Zone Act and other required federal regulations.

FORM AND CONTENT OF PLANS: The Airport Director may prommigate rules

governing the form and content of plans to be submitted for its approval and may
issue statements of policy with respect to approval or disapproval of architectural
styles. details, or other matters pertaining to the plans.

Such rules and such statements of policy may be amended or revoked by the
Declarant at any time, and no inclusion in, omission from, or amendment of any
such rule shall be deemed to bind the Declarant to its approval or to waive the
exercise of the Declarant’s discretion as to any such matter.

CODES AND REGULATIONS: All Improvements shall be plamned and

constructed in accordance with the rules and regulations established by the Declarant
or its authorized agent, the laws and ordinances of the City, appbcable building
codes, and the rules and regulations of the FAA or any successor agencies, where
applicable.

REVIEW OF PLANS: Plans and specifications for proposed Improvements submitted

to the Declarant for approval by its authonzed agent shall be reviewed by Airport
staff. Anrport staff will review the plans and either approve or disapprove no later
than 30 calendar days from the date of complete submission of plans.
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BASIS FOR APPROVAL BY THE DECLARANT: Approval by the Declarant or
its authorized agent shall be based on the adequacy of site dimensions and on the
gmlconﬁumﬂyof&phsmdspedﬁcmwthem&mmmd
to the appearance and design of neighbonng properties. The Declarant shall not
arbitranly, m'mwmmumddmmmedphs
and specifications.

Approval of any plans or specifications for use on any one Lot shall not be deemed a
waiver of the discretionary right of the Declarant to disapprove the same plans or

ifications if such plans or specifications are subsequently submitted for approval for
use on any other Lot or Lots.

EAILURE TO APPROVE: If the Declarant fails to approve or disapprove plans and

mmm(mmmmummbmmbmunm

be conclusively presumed that the Declarant has disapproved said plans and
ificati

COMMITMENT TO CONSTRUCT: Upon approval by the Declarant of plans for
construction of any structure, a copy of the approved plans shall be deposited for
permanent record with the Declarant and a copy of such plans beaning the written
approval of the Declarant shall be returned to the Lessee of the Lot(s) on which such
structure 1s or will be placed.

Approval of these plans by the Declarant shall constitute a commitment on the part of
theLessee to erect and maintain the Improvements as proposad and approved within the
timeschedule established in Paragraph 5.02.

CONSTRUCTION WITHIN TIME SCHEDULE SPECIFIED: Any approved
construction shall be pursued diligently in accordance with the approved plans and
specifications and shall be completed within the specified time schedule. Failure to
cmpknmhwdmhspeaﬁedmmmncmmchwo‘dmbe

withdrawn unless the Declarant or its authonized agent grants written
extension of such approval

After such automatic withdrawal of approval, the Lessee will be considered in default of
its Jease for such Lot(s), and the Declarant may terminate such lease in accordance with
the provisions of that document.

LANDSCAPING PLANS: Trees, shrubs, fences, hedges, or other landscaping shall not
be planted, placed, or maintaimed on any Lot until a complete plan thereof has been
submitted to and approved by the Declarant or its authorized agent in writing. The
landscaping plans shall be prepared in accordance with this Declaration shall be
submitted at the same time as the other plans and specifications for proposed

Improvements.



510

511

6.01

6.02

6.03

MM&MMMM&MWWQWN
landscape architects. Final approval shall be by the Declarant or its authorized agent.

PLANS FOR AL TERATIONS OF IMPROVEMENTS: All plans for alterations to
hmws)m&hmmdmmam:o

existing Buildings, shall be prepared, subnutted. and approved as outlined in
ngwasSOldlughswzndshanbemmmbemmasm
provided This paragraph shall apply only to exterior or structural changes:
alterations to the interior of Butldings shall not be considered umless they affect the
performance standards in Artcle3.

EEES. The Declarant may charge and collect a reasonable fee, as determuned every
five years by the Declarant or its authonzed agent, for architectural review and other
reviews of plans submitted for approval Such plans could relate to imitial
development or alterations to existing development. The fee shall be payable at the
same time such plans are submitted If initial plans or any subsequent plans are
disapproved. an additonal review fee, as determined by the Declarant or its
authorized agent, shall be paid before further review.

The amount of such fee shall not exceed the actual cost to the Declarant of makmg
such examination, including the cost of any architect’s or engineer’s fees mcurred in
connaction therewith.

ARTICLE 6 - ENFORCEMENT

CONSIRUCTION WITHOUT APPROVALL If any structure shall be erected.
placed. altered, or maintained on any Lot other than in accordance with plans and
specifications approved by the Declarant or its authorized agent, such erections,
alterations, and maintenance shall be deemed to have been undertaken without the
approval required berein This restriction shall be applicable to landscaping and
signage plans as well as toarchitectural plans.

In the event of such construction without approval, the Lessee will be considered in
default of the lease for such Lot, and the Declarant may terminate the lease in
accordance with the provisions set forth in that document.

ABATEMENT AND REMOVAL.: If the Declarant deternunes that this Declaration
is being violated by amy Lessee on a Lot or Lots, the Declarant shall have the right
after giving notice as required by the lease to enter the Lot(s) of such Lessee to
determine the exact cause, effect a cure, and abate or remove the violation from the
Lot(s). All the expenses incurred in this action shall be payable by the Lessee or
sublessee of the facilityin which the violation occurred.

HOUSEEEEPING: If accumulations of weeds, rubbish, or items of equipment or
supplies are permutted to remain on a Lot more than ten (10) days after a request in
writing from the Declarant or its authonized agent to have them removed, the Declarant
or its authonized agent may enter on any Lot to remove same by whatever means it deems
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necessary. Such entry shall not be deemed a trespass, and the Declarant shall not be
subject to any Liability therefor. The cost of such work pius 10% shall be borne by the
Lessee.

MAINTENANCE OF LANDSCADING: The Declarant shall be the sole judge of the
quality of maintenance of the landscaping. If landscaping areas are not maintained in
accordance with the standards in the lease and those in this Declaration and the condition
is pot comected within ten (10) days after written notice from the Declarant or its
authorized agent, the Declarant or its authonzed agent shall have the right to enter on any
of the Lot(s) leased and plant or replant such areas, without being deemed guilty of
trespass. The costs therefor, as determined by the Declarant, shall be paid by the Lessee.

SUIT. The Declarant or the lessees of facilities affected by a violation shall have the

nght to file suit azainst violators of this Declaration, to prevent a violation, effect a cure,
abate or remove 2 violation, or recover damages for said violaton.

ATTORNEY'S FEES: In amy Jegal proceeding for the enforcement of this Declaration or
prevention of a violation of this Declaration or any part hereof, the party agamst whom
jadgment 5 rendered shall bear the reasomable expense of attommeys’ fees of the
prevailing party in the amount to be specified by the Court.

RIGHT OF ENTRY AND NSPECTION, Any authorized agent of the Declanant, at any
reasonable ime and without notice, may enter on and inspact any Lot to ascertain
whetherthe mamtenance of such Lot, Improvements under construction. or alteration of
structures thereon are in compliance with the provisions hereof Neither the Declarant
por such authonzed agent shall be deemed to have committed a trespass or other
wrongful act by reason of such entry or inspection.

EAILURE TO ENFORCE A RESTRICTION: The Declarant may fail to enforce any
resmction herein specified on any Lessee on a Lot or Lots, but in no event should this
be deemed 2 watver of this Declaration or the night to enforce.

FEE AND EXPENSES: Lessee shall be responsible for all costs mcurred by the
Declarant in enforcing any provisions of this Declaration in addition to a2 10% fee to
recover administrative costs incurred by the Azport.

ARTICLE 7 - MISCELLANEOUS PROVISIONS

ACCEPTANCE BY ALL LESSEES. Every person. fim. or corporation who shall
hereafter acquire any nght. title, or interest in any Lot(s) or Buildings or porticns thereof
shall have consented and agreed to every covenant and restriction herein contamned or
mplied even though this Declaration may not have been made reference to or part of
the documents received as a part of leasing a Lot or Building or any portion thereof.

ASSIGNMENT OF DECLARANT'S RIGHT AND DUTIES: The Declarant has certain
nghnmndmavmashmnmbhﬂndbyrhsb«hmmdmyangn
to any person, firm, or corporation these rights, powers, and duties evidencing its
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8.02

consent I Writing to accept such an assiznment and assume such duties. The person,
ﬁmccap«mhmngxtqndmenghtsoflhemdmmshnalsobebomdto
the oblizations in this Declaration.

LSE PERMITS. Such use and occupancy pemmits as may be required by the Bulding
Code ofthe City ofEl Paso shall be maintamed i force at all times by each Lessee.
SUTIIRNG AND FLLING, The City or any authorized agent thereof may at any time
make such cuts and fills upon any parcel or other part of said property and do such
grading and moving of earth as, in its judzment, may be necessary to improve or
maintain the streets in, or adjacent to, any property and to drain surface waters therefrom:
provided, however, that after the pnincipal structure upon a parcel shall have been
completed in accordance with approved plans, the rights of the City under this

shall terminate with respect to such parcel, except that the City shall thereafter have the
right to maintam existing streets and drainage structures.

RESERVATION OF RIGHTS: Declarant hereby reserves the night to modify, amend
and revoke any or all portions of these Covenants at any time. at its sole discretion, with
or without notice to any person other than by filing notice of such modification,
amendment or revocation i the airport website. Further, the Director of Aviation may
grant waivers to, or amend parts of this Declaration in the event the Director of Aviation
determines that such waiver or amendment is in the best interest of the Airport.

ARTICLE 8 - PERTAINING TO GENERAL AVIATION (GA) FIXED BASE

OPERATORS (FBO)

GENERAL: The requirements within this Article 8 apply to any leases pertaining to GA
mdaOndmnademomcmwmmsDedmomem
and Covenants.

ZERIORMANCE STANDARDS.
A Fire and Explosive Hazards: No activity shall be undertaken involving fire or

explosive hazard which shall endanger the property. improvements, or employees
of any other property OWner or tenant.

B.  Air Pollution: No activity of any type shall be conducted or permitted on the
leasad premises, which violates any applicable federal. state or local law. rule or
regulation.

C.  Ilumination:

1. Exterior Lighting The design and location of exterior lighting shall comply
m all respects to the requirements of the City. the Federal Aviation
Administration or amy successor agencies, and other govemmental
mhnm;applxzbleymsdmwﬂ:mpectbhagh.twe.nd
placement of lighting standards as they may affect the safety of flight
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A

2.  Intenor Lighting The source of illuminmation of any kind within any
building on the site shall not be visible at the property line except for

Signs: The pumber, size. design. and location of all signs displayed for
observation from outside a building whether displayed on. near, or within a
building shall be subject to prior written approval by the Director of Aviation. AL
signs shall comply with any applicable sign ordinances and building codes of the
City of El Paso and with all rules and regulations of the Federal Awiation
Admunistration and ts successor. Signs on the Leased Premises shall be limited to
those identifying the uses conducted on the site and to those necessary for
ummmmmmwumhmmnm

Storage: All storage of every type. except of autos or aircraft, shall be within
buildings or enclosures formed by a tight, pamted board fence or rock walls.
Storage of aircraft parts, service equipment or similar Items shall be expressly
prohibited outside buildings or such enclosures. Storage of motor vehicles, other
than aircradt, is not permitted; provided, however, that motor vehicle parking for
reasonable periods of time in designated areas for such. is permitted.

DEVELOPMENT OF SITE - REQUIRED IMPROVEMENTS FOR GAFBO

and wisitors of the Lessee shall be placed on the lot(s) leased. No parking
whatsoever shall be permitted on the streets.

All parking areas shall be in rear setback areas and shall be paved to provide dust-
free, all- weather surfaces.

Offstreet parking facilities shall be providad generally in accordance with the El
Paso City Code and any amendments or successor ordinances thereto and shall
be sufficient for the parking of all automobiles necessary to the conduct of the
business.

Each parking space shall be designated by white lines painted upon the paved
surface.

ARCRAFT PARKING AND SERVICING: Except for routine parking and
servicing of transient aircradt on a specifically designated transient parking apron,
all provisions for parking of all aircraft of Lessee and its patrons, if any, shall be
on the lot(s) J2ased. Parking of aircraft i areas other than the lot(s) leased or on
transient parking aproms specifically designated by the City is expressly
prohibited.

VEHICLE LOADING: All provisions for the loading and maneuvenng of
vehicles incidental to the operation of the business shall be placed o lot(s) leased.
on-street vehicle loading shall not be penmitted.



SETBACKS: All buildings shall be set back a minimum of twenty-five (25) feet
from the front lot line and twenty-five (25) feet from the rear lot kne. Side
setbacks shall be a minimum of ten (10) feat

One hundred percent (100%) of the required rear setback area shall be landscaped
and planted, unless covered by paving.

LANDSCAPING: A reasonable amount of landscaping, mncluding the planting of
ground- covers, shrubs and trees, shall be required, such landscaping to be in
accordance with standards established by the City. The first phase of such
landscaping, as shall be mstalled within a peniod not to exceed one
hundred eighty (180) days after the notice of completion has been filed on the
initial building

Setback areas shall be landscaped to the minimum extent outlined in Paragraph
D above. In addition, paving or landscaping shall extend from the property line
to the curb, such paving or landscaping to be compatible with treatment for this
area on other lots in the same Block.

All trees shall be limited to 2 height of thirty-five (35) feet above the curb line.

Vegetation that produces seeds, fruits, or bemies, or that provides dense roosting
or pasting cover is prohubited Twrf zrass and well as any grass seed muxtures
containing millet or any other large-seed producing grass is also prohibited
Should any landscaping observed to be attracting birds or wildlife, Lessor will be
required to remove said vegetation within ten (10) days of notice after a request
in writing from the Declarant or its authonized agent to have it removed, the
Declarant or its authorized agent may enter on any Lot to remove same by
whatever means it deems necessary. Such entry shall not be deemad a trespass,
and the Declarant shall not be subject to any Lability therefor. The cost of such
work plus 10% shall be borne by the Lessee.

BUILDING HEIGHTS: All building heights shall conform to FAA rules and
building height shall include any building equipment, extrusions, etc.

SITE COVERAGE: All buildings and structures, or portions thersof, placed on
the lot(s) shall not cover more than fifty percent (50%) of the total lot area.

TYPE OF CONSTRUCTION: All buildings shall be framed with reinforced
concrete or masonry, stuctural steel or structural aluminum Siding shall be
masonry, glass, or enamelad steel. Concrete or masonry units shall be kept neatly
painted. if used All buildings shall conform to applicable laws, ordinances and
building codes of the City of El Paso. All structures should employ effective bird
deterrent measures to prevent the loafing and pesting of birds.

All structures for the storage of gasoline, jet fusl. or other petroleum products
shall be screened from public view; of a state-of-the-art desizn and construction.;
and shall conform to applicable laws, ordinances and regulations of the
Environmental Protection Agency (EPA) and the Texas Commussion of

Environmental Quality (TCEQ). and any successor agencies.
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PIPES: No water pipe, 2as pipe, sewer pipe or drainage pipe (other than those
within structures) shall be mstalled or maintained upon any building site above
the surface of the ground. except hoses and movable pipes usad for imzation or
similar purposes, as approved by the City.
FENCING: Construction of fencing between buildings of all tznants on all lots
shanbem!dmdlnmdbumul«ofdnm The placement and
design of such construction shall be in accordance with plans and specifications
pnscnbedbthuy or its authorized agent, for the General Aviation Area and
be uniform the area  The fence must meet the Airport’s standard
su-ﬁoot(6')chmhnk£acephsthne(3)smmkofbubedn!dﬁunonl
height of no less than eight feet (87) and it must be approved by the Director of
Aviation.

AVIATION SECURITY: As a result of the vanious secunty requirements of the
Transportation Secunty Administration (TSA) and the Airport, the Lessee shall
be respoasible for compliance with Airport Secunty regulations and Title 49
Code of Federal Regulations (CFR) Part 1542 (Airport Secunity) and Title 14
CFR Part 139 (Airport Certification and Operations). Any and all violations
pertaining to Part 1542 and Part 139 resulting in a fine will be passed on to and
bome by the Lessee. These requirements shall also apply to any Sublessee.

Fines levied against the Airport by the FAA or the TSA for secunity violations
shall be passad on to and bome by the Lessee if the violation is atmibuted to
Lessee deficiencies and'or neglizence. Lessee’s liability for any civil penalty
assessed as a result of an FAA/TSA test failure shall be full payment for fines
ansing out of any one occurrence. Payment will be due 30 days from notification
by the City of El Paso after resolution of the fine amount between the Airport and
the FAA and/or TSA.

The Premises include access points to the Air Operations Area (AOA) of the
Alrport and that the Lessee and its agents, employees, servants o i
contractors must be separately authorizad by the Lessor to enter the AOA of the
Alrport prior to their entry thereon. The authonzation to enter the AOA of the
Alrport 15 not granted by the Lease, but shall be granted to Lessee upon its
completon of all secunity clearance and identification badging requirements.
The Lessee, employees and any other mdividuals issued an Airport identification
badge under the auspices of the Lessee will ensure that all persons working in the
AOA of the Airport will display the proper identificaton badge for that area or
are under the escort of a proper Airport issued identification badge holder. Lessee
employess, sublessees and any other person using the AOA 1s responsible for the
payment of all fees required for the issuance of proper identification.

Failure to follow or enforce secunty rules and regulations will be considered a
breach of the Lease attached to this document and Lessee will be considerad to
be in non-complance with the terms of this Lease unnl secunity violations have
been corrected. Repeatad violations of the secunty rules and regulations may be
considered an event of default that may result in termination of said Laase



MOTOR VEHICLES ON AIRPORT: The Lessee shall control the on-Airport
transporation of pilots and passengers of all aircraft of Lessee or its patrons using
the Lessee’s facilities and services. Unauthonized motor wehicles are not
permutted on the Air Operations Area (AOA). The Lessee-owned or operated
motor vehicles driven on the AOA shall do so only in strict accordance with
Airport Rules and Regulagons, applicable federal state and municipal laws,
ordinances, codes or other similar regulatory measures now in existence or as
lxens_xngmqtﬁrm;sﬁot;\OAMptmk;& Mypqmqgsngnada
Secunty Badge by Aurport Operations may be eligible for dnving privileges.

[End of Declaration]



Exhibit “C”
Federal Aviation Administration Required Provisions

A. General Civil Rights Clause.

1.

In all its activities within the scope of its airport program, Lessee agrees to comply with
pertinent statutes, Executive Orders, and such rules as identified in Title VI List of Pertinent
Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of race,
color, national origin (including limited English proficiency), creed, sex (including sexual
orientation and gender identity), age, or disability be excluded from participating in any activity
conducted with or benefiting from Federal assistance. This provision is in addition to that
required by Title VI of the Civil Rights Act of 1964. If Lessee transfers its obligation to another,
the transferee is obligated in the same manner as Lessee.

The above provision obligates Lessee for the period during which the property is owned, used
or possessed by Lessee and the Airport remains obligated to the Federal Aviation
Administration.

B. Compliance with Nondiscrimination Provisions. During the performance of this Lease, Lessee,
for itself, its assignees, and successors in interest (hereinafter collectively referred to as “Contractor”)
agrees as follows:

1.

Compliance with Regulations: The Contractor (hereinafter includes consultants) will comply
with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be
amended from time to time, which are herein incorporated by reference and made a part of this
Lease.

Non-discrimination: The Contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, national origin (including limited
English proficiency), creed, sex (including sexual orientation and gender identity), age, or
disability in the selection and retention of subcontractors, including procurements of materials
and leases of equipment. The Contractor will not participate directly or indirectly in the
discrimination prohibited by the Nondiscrimination Acts and Authorities, including
employment practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR part 21.

Solicitations for Agreements, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding or negotiation made by the Contractor for work to
be performed under a subcontract, including procurements of materials, or leases of equipment,
each potential subcontractor or supplier will be notified by the Contractor of the contractor’s
obligations under this contract and the Nondiscrimination Acts and Authorities on the grounds
of race, color, or national origin.

Information and Reports: The Contractor will provide all information and reports required by
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined
by Lessor or the Federal Aviation Administration to be pertinent to ascertain compliance with
such Nondiscrimination Acts and Authorities and instructions. Where any information required
of a contractor is in the exclusive possession of another who fails or refuses to furnish the
information, the Contractor will so certify to Lessor or the Federal Aviation Administration, as
appropriate, and will set forth what efforts it has made to obtain the information.



Sanctions for Noncompliance: In the event of a Contractor’s noncompliance with the non-
discrimination provisions of this contract, Lessor will impose such contract sanctions as it or
the Federal Aviation Administration may determine to be appropriate, including, but not
limited to:

a. Withholding payments to the Contractor under the contract until the Contractor
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The Contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations, and directives issued pursuant thereto. The
Contractor will take action with respect to any subcontract or procurement as Lessor or the
Federal Aviation Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if the Contractor becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such direction, the
Contractor may request Lessor to enter into any litigation to protect the interests of Lessor. In
addition, the Contractor may request the United States to enter into the litigation to protect the
interests of the United States.

C. Title VI List of Pertinent Nondiscrimination Acts and Authorities. During the performance of this

contract, Lessee, for itself, its assignees, and successors in interest (hereinafter referred to as the
“Contractor”) agrees to comply with the following non-discrimination statutes and authorities; including
but not limited to:

1.

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
USC § 4601) (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits
discrimination on the basis of disability); and 49 CFR part 27 (Nondiscrimination on the Basis
of Disability in Programs or Activities Receiving Federal Financial Assistance);

The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);



10.

11.

12.

Titles II and III of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq)
(prohibit discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing entities) as
implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations (ensures nondiscrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations);

Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with Title
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to your
programs (70 Fed. Reg. 74087 (2005));

Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC § 1681, et seq).

Transfer of Real Property Acquired or Improved Under the Airport Improvement Program.

1.

Lessee for itself, its, personal representatives, successors in interest, and assigns, as a part of
the consideration hereof, does hereby covenant and agree as a covenant running with the land
that: In the event facilities are constructed, maintained, or otherwise operated on the property
described in this Lease for a purpose for which a Federal Aviation Administration activity,
facility, or program is extended or for another purpose involving the provision of similar
services or benefits, Lessee will maintain and operate such facilities and services in compliance
with all requirements imposed by the Nondiscrimination Acts and Regulations listed in the
Title VI List of Pertinent Nondiscrimination Acts and Authorities (as may be amended) such
that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use
of said facilities.

In the event of breach of any of the above Nondiscrimination covenants, Lessor will have the
right to terminate the Lease and to enter, re-enter, and repossess said lands and facilities
thereon, and hold the same as if the Lease had never been made or issued.

Construction/Use/Access to Real Property Acquired Under the Activity, Facility or Program.

1.

Lessee, its heirs, personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree as a covenant running with the land that
(1) no person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use
of said facilities, (2) that in the construction of any improvements on, over, or under such land,
and the furnishing of services thereon, no person on the ground of race, color, or national origin,
will be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, (3) that Lessee will use the premises in compliance with all other requirements
imposed by or pursuant to the Title VI List of Pertinent Nondiscrimination Acts and
Authorities.

With respect to the Lease, in the event of breach of any of the above Non-discrimination
covenants, Lessor will have the right to terminate the Lease and to enter or re-enter and



repossess said land and the facilities thereon, and hold the same as if said Lease had never been
made or issued.

F. Subcontracts. Lessee agrees that it shall insert in any subcontracts the clauses set forth in paragraphs
(A) through (E) above and also a clause requiring the subcontractor to include these clauses in any lower
tier subcontracts. Lessee shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (A) through (E).
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