CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: El Paso Water Ultilities Public - Service Board (EPWater)

AGENDA DATE: Introduction -November 23, 2021
Public Hearing - December 7 2021

CONTACT PERSON/PHONE: James W. Wolff, Real Estate Manager, 594-5511
DISTRICT(S) AFFECTED: District 4.

SUBJECT: APPROVE the following Ordinance

Authorizing the City Manager to sign an Offer to Sell, a deed, and any other documents
necessary to convey approximately 59.022 acres of land to the United States of America,
Department of the Army described as Tract 1-A, Section 16, Block 80, Township 1, Texas
and Pacific Railway Company Surveys, City of El Paso, El Paso County, Texas. (District: 4)
EPWater, James W. Wolff, Real Estate Manager (915) 594-5511.

BACKGROUND / DISCUSSION:

This parcel of land is owned by the City of El Paso and managed by the El Paso Water Ultilities -
Public Service Board (EPWU/PSB). On January 13, 2021, the Public Service Board declared the
property inexpedient to the water system and authorized the President/CEO of El Paso Water to
obtain an appraisal of the property. Both parties obtained an appraisal, and the sales price was
negotiated for the average of both appraisals.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

No
AMOUNT AND SOURCE OF FUNDING: N\A

BOARD / COMMISSION ACTION:
On January 13, 2021, the El Paso Water Utilities - Public Service Board declared the property
inexpedient to the system and authorized the President/CEO to sell the property.

AFTER EXECUTION OF ALL DOCUMENTS, PLEASE CONTACT
JAMES W. WOLFF TO PICK UP THE DOCUMENTS. 594-5511. THANK
YOU.



ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO SIGN AN OFFER
TO SELL, A DEED, AND ANY OTHER DOCUMENTS NECESSARY TO CONVEY
59.022 ACRES OF LAND MORE OR LESS, BEING DESCRIBED AS TRACT
1A, SECTION 16, BLOCK 80, TOWNSHIP 1, TEXAS AND PACIFIC
RAILWAY COMPANY SURVEYS, CITY OF EL PASO, EL PASO COUNTY,
TEXAS TO THE UNITED STATES OF AMERICA, DEPARTMENT OF THE ARMY

WHEREAS, the El Paso Water Utilities Public Service Board (EPWU/PSB)
holds certain real properties in its land inventory that are owned by the City of El Paso but are

under the management and control of EPWU/PSB; and,

WHEREAS, the U.S. Department of Homeland Security, U.S. Customs and Border
Protection submitted a request to purchase property for a central processing facility, and such
property is contained within EPWU/PSB land inventory; and,

WHEREAS, at its regular meeting on Januar§ 13, 2021, the El Paso Water Ultilities
-Public Service Board (EPWU/PSB) determined 59.022 acres of land more or less,

being described as Tract 1A, Section 16, Block 80, Township 1, Texas and Pacific Railway
Company Surveys, City of El Paso, El Paso County, Texas, to be inexpedient to the water
system and authorized the President/CEO to have the land appraised and thereafter to
forward the recommendation to the El Paso City Council for the sale of the identified property;
and,

WHEREAS, Section 272.001(b) (5) of the Texas Local Government Code provides
for an exception to the bidding requirements for the sale of land to a governmental entity that has

the power of eminent domain is not required to be placed for public bid; and,

WHEREAS, the property was appraised for sale at its fair market and The
United States of Americas has agreed to the sales price;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF EL PASO, TEXAS;

That the City Manager is authorized to sign an offer to sell, a Deed, and any other

necessary documents, in a form approved by the City Attorney’s Office, for the sale of the
following property to The United States of America:

Approximately 59.022 acres, out of Tract 1A, Section 16, Block 80, Township 1,
Texas and Pacific Railway Company Surveys, in the City of El Paso, El Paso
County, Texas, and being more particularly described by metes and bounds in
Exhibit A attached hereto and made a part hereof for all purposes.

(Signatures begin on following page)

Ordinance/United States of America

ORDINANCE NO.




PASSED AND APPROVED this

ATTEST:

Laura D. Prine,
City Clerk

APPROVED AS TO CONTENT:

et Trezaa

day of , 2021.

Elizabeth K. Triggs? ¢
Strategic Partnerships Officer

APPROVED AS TO FORM:

0L

Omar D& LaRosa,
Assistant City Attorney

Ordinance/United States of America

CITY OF EL PASO

Oscar Leeser,
Mayor

ERgVED AS TOEONTE’ T
L WA

Alma De Anda,
Utility Land and Water Rights Manager

APPROVED AS TO FORM:

Michaela Ainsa Grambling,
Assistant General Counsel

ORDINANCE NO.




SPECIAL WARRANTY DEED

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM THIS
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

Effective Date: , 2021

Grantor: THE CITY OF EL PASO, TEXAS, a Texas municipal corporation, for and on behalf of
EL PASO WATER UTILITIES - PUBLIC SERVICE BOARD
1154 Hawkins Blvd.
El Paso, Texas 79925

Grantee: The United States of America

Consideration: TEN AND NO/100THS DOLLARS ($10.00), and other good and valuable consideration
to the undersigned paid by Grantee, the receipt of which is hereby acknowledged.

Property (including any improvements):

Approximately 59.022 acres, out of Tract 1A, Section 16, Block 80, Township 1, Texas and
Pacific Railway Company Surveys, in the City of El Paso, El Paso County, Texas, and being
more particularly described by metes and bounds in Exhibit A attached hereto and made a
part hereof for all purposes

Severance of Groundwater Estate and Reservations from Conveyance:
Save and except:

(1) The groundwater estate related to the Property, which is hereby severed from the Property
and reserved by and for Grantor, for all purposes. The groundwater estate shall include,
without limitation, the Groundwater and Groundwater Rights related to the Property. The
term (i) “Groundwater” shall mean all of the underground water, percolating water, artesian
water, and any other water existing now and in the future from any and all depths,
reservoirs, aquifers, formations, and horizons beneath the surface of the Property; and (ii)
“Groundwater Rights” shall mean (1) the right to access, test, capture, explore for, drill for,
develop, withdraw, produce, store, treat, transport or otherwise acquire and beneficially
use, reuse, or recharge, any and all of the Groundwater beneath the Property; and (2) the
right to apply for and obtain all permits, licenses, or other governmental authorizations
relating to any of the foregoing, including but not limited to any permit issued by a
groundwater conservation district or other governmental entity existing now or in the future
and having jurisdiction over the Groundwater and/or the exploration, drilling, production,
use, storage, treatment, reuse, recharge or transport of Groundwater that are necessary for
the Grantee to exercise the rights conveyed under this Special Warranty Deed; and

(2) The estate taken is fee simple, subject to existing easements for public roads and highways,
public utilities, railroads, and pipelines; and subject to all interests in minerals and
appurtenant rights for exploration, development, production and removal of said minerals;



excepting and excluding all interests in water rights and water distribution and drainage
systems, if any, provided that any surface rights arising from such water rights or systems
are subordinated to the United States’ construction, operation, and maintenance of a border
patrol station, and excepting and reserving to the Grantor a 30 foot easement, as more
particularly described on Exhibit ‘“B” attached hereto and incorporated fully herein for all
purposes.

Exceptions to Conveyance and Warranty:

1. Restrictive Covenants recorded infunder Volume 1186, Page 178, Teal Property Records
of El Paso County, Texas but omitting any covenant or restriction based on race, color, religion, sex,
handicap, familial status, or national origin;

2. Any discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments
or protrusions, or any overlapping of improvements,

3 Standby fees, taxes and assessments by any taxing authority for the year 2021 and
subsequent years, and subsequent taxes and assessments by any taxing authority for prior years due to
change in land usage or ownership, which Grantee hereby assumes, subject to any prorations thereof;

4. Any and all claims of right, title and interest to the land, including but not limited to any
right of possession or claim for damages relating to the land which has been asserted or may be asserted,
of record or not, by or on behalf of any Indian Tribe, including but not limited to the Tigua Indian Tribe of
El Paso, Texas, also known as Pueblo De La Ysleta del Sur, also known as the Ysleta del Sur Pueblo Indian
Tribe, also known as the Tigua Indian Community, including but not limited to claims appearing in
Affidavit of Julian Granillo, filed for record April 16, 1993, recorded in Volume 2553, Page 1958, Real
Property Records, El Paso County, Texas;

5. All leases, grants, exceptions or reservations of coal, lignite, oil, gas and other minerals,
together with all rights, privileges, and immunities relating thereto, appearing in the Public Records of El
Paso County, Texas;

6. Title to all oil, gas and minerals of every kind and character in, on and under the insured
premises, together with all rights, privileges and immunities relation thereto, heretofore reserved or
conveyed by predecessors in title to Price’s Producer’s Incorporated, in Volume 1186, Page 178, Real
Property Records, El Paso County, Texas;

7. Visible and apparent easements for road and public utilities existing on the ground; and

8. Any visible and apparent right of way road, drainage, and/or irrigation ditches.

GRANTOR AND GRANTEE AGREE THAT GRANTEE IS ACCEPTING THE
PROPERTY FROM GRANTOR IN ITS “AS IS, WHERE IS, AND WITH ALL FAULTS”
CONDITION AND THAT THERE ARE NO REPRESENTATIONS OR EXPRESS OR IMPLIED
WARRANTIES, EXCEPT THE SPECIAL WARRANTY OF TITLE CONTAINED IN THIS
DEED. GRANTEE HAS NOT RELIED ON ANY INFORMATION OTHER THAN GRANTEE’S
INSPECTION OF THE PROPERTY.

Grantor, subject to the Severance of the Groundwater Estate and Reservations from Conveyance
and the Exceptions to Conveyance and Warranty set forth above, grants, sells and conveys to Grantee the
Property, together with all and singular the rights and appurtenances thereto in any way belonging, to have



and to hold the Property unto Grantee and Grantee’s successors and assigns forever. Grantor binds Grantor
and Grantor’s successors and assigns to warrant and forever defend all and singular the Property unto
Grantee and Grantee’s successors and assigns, against every person whomsoever lawfully claiming or to
claim the same or any part thereof when the claim is by, through or under Grantor, but not otherwise, except
as to the Severance of the Groundwater Estate and Reservations from Conveyance and the Exceptions to
Conveyance and Warranty set forth above.

When the context requires, singular nouns and pronouns include the plural.

This Special Warranty Deed may be executed in multiple counterparts, each of which shall be
deemed to be an original, and all of which, when taken together, shall constitute one and the same document.

(Signature page and exhibits follow.)



EXECUTED to be effective as of the date first stated above.

GRANTOR:

THE CITY OF EL PASO,
a Texas municipal corporation

By: .
Name: Tomdis Gonzalez
Title: City Manager

THE STATE OF TEXAS §

§

COUNTY OF EL PASO §
This instrument was acknowledged before me on the day of

, 2021, by

Tomais Gonzalez, City Manager of the City of El Paso.

NOTARY PUBLIC, State of Texas



EXHIBIT “A*

SYXAL ALNNOD O5¥d 11 'OBVd 13 30 AL
"SAIAGNE AMYINOD AYMTHYH DIDvd GNY BvX3L
‘1 HENMOL 00 U0 TR 91 MOLIIE VI LDvHL

AJAUNS TTLL ONVT SISNVLTY

!
i
|
:
t
i

T T e T VS

e

8 ot ikt ey

[P
el

epian

[T R T T T
v

L0

T ToA S 18 Bk ] P

TExAS A0 fusinia; Rag srar
e

oo




EXHIBIT “B”

Prepared for: El Paso Water
March 25, 2021
{Proposed 30" Utility Easement

METES AND BOUNDS DESCRIPTION

Description of a parcel of land being & portion of Tract 1A, Section 16, Block 80,
Township i, Texas and Pacific Railway Company Surveys, City of El Paso, E} Paso
County, Texas, and being more particularly described by metes and bounds as follows:

ing for reference at & 1.5” iron pipe in concrete found for the northwest corner
of said Section 16, whence a cotton spindle in 2™ pipe found for the northeast comer of
said Section 16 bears, South 86°51720" East (890°00°00"E, Cert. £#6953) a distance of
3,279.44 fect; Thence along the northerly line of Section 16, Block 80, Towunship |,
Texas and Pacific Railway Company Surveys, South 86°5120" East a distance of
2394.86 10 a set %" rebar with cap marked TX 5152 for the “TRUE POINT OF
BEGINNING”.

Thence continuing along seid line, South B6°51'20™ East a distance of 45.27 feet
fo a point on the northerly right of way line of U.S, Highway No. 54 as described
in volume 1181, page 1388, Real Property Records of El Paso County, Texas,
from which a found 2” aluminurn cap marked TX 6245 bears, South 88°41'17*
West a distance 1.13 feet;

Thence along the northedy right of way line of U.S. Highway No. 54 the
following four courses

1. South 51°38'13" West a distance of 1269.22 feet to a point from which found
2" ahuminum cap marked TX 6245, bears North 89°44°41™ West a distance of
1.60 feet;

2 South 51°37'54" West a distance of 1711.49 feet to a point from which found
%" rebar with cap marked SLI 2998 bears, Nocth 84°02'22" West a distance 1.65
feet;

3. North 63°09'04" West a distanoe of 122.1] fiet to & point from which a found
%" rebar with cap marked TX 2449 bears, North 82°17'19" West a distance of
1.57 feet;

4. North 87°56'01™ West a distance of 60.00 feet 1 a point on the common line of
section 16 and 17, Block 80, Township 1, Texas and Pecific Raitway Company
Surveys from which a found 1-%™ pipe for the northeast comer of Section 16,
Block 80, Township 1, Texas snd Pacific Railway Company Surveys bears, North
02°03"59" East a distance of 1927.87 feet;



Thence afong the commen line of Sections 16 and 17, Block 80, Township |,
Texas and Pacific Railway Company Surveys, North 02°03'59" East a distance of
30.00 feet to & set %™ rebar with cap marked TX 5152;

Thence leaving said line, South 87°56°01" East a distance of 66.59 feet to a set
44" rebar with cap marked TX 5152;

Thence, South 63°09°04™ East a distance of 109.31 feet to a set %™ rebar with cap
marked TX 5152;

Thence, North 51°37'54" East a distance of 1692.30 fect to a set '5" rebar with
cep marked TX 5152;

Thence, North 51°38'13" East a distance of 123532 feet w “TRUE POINT OF
BEGINNING” and containing 93,998 square feet or 2.1579 acres of land more or less.

NOTE: A Plat of even daie accompanizs this meets and bounds description.

e ——

Ron R. Conde
R.P.L.S. No. 5152

CONDE INC
ENGINEERING / LAND SURVEYING / PLANNING
6080 SURETY DRIVE / SUITE 100 / EL PASO, TEXAS 79905
(915) 592-0283 FAX (915) 592-0286 FIRM#¥ 10078100
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4. BEARINGS BASED ON CORRECTION DEED FROM THE CITY OF EL PASO TO
THE STATE HIGHWAY AND PUBLIC TRANSPORTATICN COMMISSION RECORDED
N\M#lliﬁii"ls‘l PAGE 1388, REAL PROPERTY RECORDS OF EL PASO
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PROPOSED BY EPW

=

CERTIFICATION
THIS PLAT REPRESENTS A SUAVEY MADE ON THE GROUND BY ME OR UNDER
MY SUPERVISION AND IS TRUE AND CORRECT TO THE BEST OF MY NNOWLEDGE
AND BELIEF BASED ON THE FACTS DOSTING AT TIWE OF THIS SURVEY

% R. CONDE E.P.L.S P32

A § 3n-28 DATE: MARCH 23, 2021 FIELD: W.8. OFFICE: R.C,
: BENG A PORTION OF TRACT 1A, SECTION 18,
BLOCK 80, TOWNSHIP 1

TEXAS AND PACIFIC RAILWAY COMPANY SURVEYS
EL _PASO COUNTY, TEXAS

CONDE INC. I
6080 SURETY SUTE 100 “"l”'“ "I




1300 Pennsylvania Avenue NW
Washington, DC 20229

U.S. Customs and
Border Protection

5 August 2021

Mr. John E. Balliew, P.E.
President/CEO

El Paso Water

1154 Hawkins Blvd.

El Paso, Texas 79925

Dear Mr. Balliew:

Please find enclosed the Offer to Sell regarding the Highway 54 land, NEC of HWY 54
and Mesquite Hill Drive, El Paso, Texas 79934. Based upon the current needs of the
Central Processing Facility, El Paso Sector, we have determined the need to acquire an
interest in property, which our records show you own. This tract is identified in Government
records as EPT-EPS-F1200, which is identified as the Northwest Quarter (NW/4) of Section
Sixteen (16}, Block Eighty (80), Township No. 1, Texas Pacific Railway Survey and being
northwest of Patriot Freeway, Ei Paso County, Texas. By delivering this letter, the U.S.
Government is offering the agreed upon negotiated price of $1,600,000 to purchase this
interest in the above-described land.

This Central Processing Facility project is managed by U.S. Customs and Border
Protection, which has engaged the U. S. Army Corps of Engineers (USACE) to obtain the
real estate necessary to support this project.

We lock forward to speaking with you and discussing this very important Facility Project.
A USACE representative will contact you shortly to continue the negotiation process.
Should you have any questions, please contact USACE Realty Specialist, Mr. Kenneth H.
Davis, 817-886-1253 or e-mail kenneth.h.davis@usace.army.mil.

Sincerely,

Vedla

Joseph Zidron

Director, Real Estate, Environmental, and

Leasing Division

Border Patrol & Air and Marine Program

Management Office

U.S. Customs and Border Protection
Enclosure



DEPARTMENT OF THE ARMY

OFFER TO SELL REAL PROPERTY

Project: CBP BPAM EIl Paso CPC Real
Estate Acquisition

Tract No.: EPT-EPS-F1200

Contract No.: DACW#63-6-21-

The undersigned, El Paso Water Utilities- Public Service Board, a compeonent unit
of the City of El Paso, a Texas municipal corporation, hereinafter called the "Vendor", in
consideration of the mutual covenants and agreements herein set forth, offers to sell and
convey to The United States of America, hereinafter the "Vendee" and its assigns, the
following described land, improvements, and appurtenances, located in the County of El
Paso, State of Texas, bounded and described as set forth in Exhibit "A" attached hereto
and made a part hereof (hereinafter the "Property”) in fee simple title as described in
Exhibit “B” attached hereto and made a part of; subject to the following exceptions and
rights outstanding in third parties:

See additional terms of this Offer to Sell on Exhibit “C,” attached hereto and made
a part hereof, and the form of Temporary Right of Entry and Temporary Construction
Easement related thereto, attached hereto as Exhibit "D" and made a part
hereof

The Vendor reserves only the following rights and interests in the above described
property (namely):

See the Grantor's reservations and exceptions contained on Exhibits "B" and
"B-1" attached hereto and made a part hereof.

The terms and conditions of this offer are as follows:

(1) The vendor agrees that this offer may be accepted by the United States

through any duly authorized representative, by delivering, mailing, or electronically
transmitting a notice of acceptance to the Vendor at the address stated below, at any time
within THIRTY (30) days from the date hereof, whereupon this offer and the acceotance
thereof become a binding contract.



(2) The United States of America agrees to pay to the Vendor of the said land the
sum of ONE MILLION SIX HUNDRED THOUSAND DOLLARS AND ZERO CENTS
($1,600,000.00), payable at the Closing (as defined below) upon approval by the United
States of the Vendor's title at that time; and provided the Vendor can execute and deliver
a good and sufficient general warranty deed, in accordance with Exhibits B and B-1
hereto,conveying said land with the hereditaments and appurtenances thereunto to The
United States of America and its assigns, in fee simple, free and clear from all liens and
encumbrances, except those specifically excepted or reserved, above.

(a) The closing of this transaction (the “Closing”) is conditioned upon the
authorization and approval of the City Manager of the City of El Paso of the
transaction and the City Manager's signature on the Closing documents.
Accordingly, the Closing shall take place within thirty (30) days from the date of approval
by the City Council of the City of El Paso of an ordinance authorizing the
City Manager to effectuate the sale of the Property by the Vendor to the United
States Government or its assigns.

(3) Itis agreed that the United States will defray the expenses incident to the
preparation and recordation of the deed to The United States and the procurement of
the necessary titie evidence.

(4) The Vendor agrees to satisfy of record at or before the transfer of title, all
encumbrances and special assessments which are a lien against the land, as the United
States may require, and to pay the pro rata portion of all taxes on the property which are
allocable to a period prior to and including the date of vesting title in The United States,
or the effective date of possession of such real property by The United States,
whichever is the earlier, and, if the Vendor fails to do so, the United States may pay any
taxes, assessments, and encumbrances which are a lien against the land; that the
amount of any such payments by the United States shall be deducted from the
purchase price of the land; and that the Vendor will, at the request of the United States
and without prior payment or tender of the purchase price, execute and deliver a
general warranty deed to The United States and obtain and record such other curative
evidence of title as may be required by the United States.

(5) The Vendor agrees that the United States may, notwithstanding the prior
acceptance of this offer, acquire title to said land in the name of the United States by
condemnation or other judicial proceedings, in which event the Vendor agrees to
cooperate with the United States in the prosecution of such proceedings; agrees that
the consideration hereinabove stated shall be the full amount of just compensation,
inclusive of interest, for the taking of said land; agrees that the consideration recited in
paragraph 2 hereof constitutes the full amount of the compensation for the land and
shall be pro-rated among all persons having an interest in this property as their
respective interests may appear; and agrees that the said consideration shal! be in full
satisfaction of any and all claims of the Vendor for payment for the right of occupancy
and use hereinafter provided for in paragraph 7.

(6) The Vendor agrees that loss or damage to the property by fire or acts of God
shall be at the risk of the Vendor until the titie to the land and deed to The United States

2



have been accepted by the United States through its duly authorized representative or
until the right of occupancy and use of the land, as herein below provided for, has been
exercised by The United States; and, in the event that such loss or damage occurs
before the risk of loss has passed to the United States, the United States may, without
liability, refuse to accept conveyance of the title or it may elect to accept conveyance of
title to such property, in which case there shall be an equitable adjustment of the
purchase price.

(7) The Vendor hereby grants to The United States the right of immediate
occupancy and use of the land for any purpose whatsoever from and after the
acceptance by the United States of this offer until such time as said land is conveyed to
The United States and, upon demand, the Vendor will imnmediately vacate the property
and deliver possession to The United States.

(8) It is agreed that the spouse, if any, of the Vendor, by signing below, agrees
to join in any deed to The United States and to execute any instrument deemed
necessary to convey to The United States any separate or community estate or interest
in the subject property and to relinquish and release any dower, curtesy, homestead, or
other rights or interest of such spouse therein.

(9) The Vendor represents and it is a condition of acceptance of this offer that no
Member of or Delegate to Congress, or Resident Commissicner, shall be admitted to or
share any part of this agreement, or to any benefits that may arise therefrom; but this
provision shall be not construed to extend to any agreement if made with a corporation
for its general benefit.

(10} The terms and conditions aforesaid are to apply to and bind the heirs,
executors, administrators, successors, and assigns of the Vendor.

(11) All terms and conditions with respect to this offer are expressly contained
herein and the Vendor agrees that no representative or agent of the United States has
made any representation or promise with respect to this offer not expressly contained
herein.

SIGNED, SEALED, AND DELIVERED this day of 2021.




ACCEPTANCE OF OFFER TO SELL REAL PROPERTY

Date:

The offer of the Vendor contained herein is hereby accepted for and on behalf of
the United States of America.

Hector Montalvo

Director, Border Patrol Air and Marine
Program Management Office

Facilities Management and Engineering
Office of Facilities and Asset Management
U.S. Customs and Border Protection



NOTICE OF ACCEPTANCE OF THIS OFFER IS TO BE SENT TO:

(Name and‘ﬂadress)



EXECUTED on this the day of » 2021 by:

EL PASO WATER UTILITIES-
PUBLIC SERVICE BOARD
John Balliew
President/CEO
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
) %DRQ&QD\
Michaela Ainsa Grambling Alma De Anda
Assistant General Counsel Utility Land & Water Rights Manager
ACKNOWLEDGMENT
STATE OF TEXAS )
)
COUNTY OF EL PASO )
This instrument was acknowledged before me on this the day of 2021, by

JOHN BALLIEW, PRESIDENT/CEQ, on behalf of the El Paso Water Utilities Public Service
Board.

Notary Seal:

Notary Public, State of Texas

Commission Expires:




THIS SIGNATURE PAGE IS SOLELY FOR ADMINISTRATIVE PURPOSES FOR THE
ACCEPTANCE OF THIS OFFER. SATISFACTION OF THE CONDITION TO SALE
CONTAINED IN PARAGRAPH 2(a) OF THIS AGREEMENT REQUIRES THE SIGNATURE
OF THE CITY MANAGER OF THE CITY OF EL PASO ON THE CLOSING DOCUMENTS.

EXECUTED on this the day of

, 2021 by:

CITY OF EL PASO, a Texas municipal corporation

By: Tomas Gonzalez
Title: City Manager

APPROVED AS TO CONTENT:

izabeth Trig§s”’
Title: Strategic Partnerships Officer

st T
lg:‘%;_ >

APPROVED AS TO FORM:

0L

By: |_Omar De La Rosa
Title: _Assistant City Attorney
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Exhibit “B”
Offer to Sell
ESTATE TAKEN

El Paso County, Texas

Tract: EPT-EPS-F1200
Owner: City of El Paso
Acres: 59.022

The estate taken is fee simple, subject to existing easements for public
roads and highways, public utilities, railroads, and pipelines; and subject to all
interests in minerals and appurtenant rights for exploration, development,
production and removal of said minerals;

Excepting and excluding all interests in water rights and water distribution
and drainage systems, if any, provided that any surface rights arising from such
water rights or systems are subordinated to the United States’ construction,
operation, and maintenance of a border patrol station.



EXHIBIT "B-1" to Offer

Prepared for: El Paso Water
March 25, 2021
(Proposed 30° Utility Easement

METES AND BOUNDS DESCRIPTION

Description of a parcel of land being a portion of Tract 1A, Section 16, Block 80,
Township 1, Texas and Pacific Railway Company Surveys, City of El Paso, El Paso
County, Texas, and being more particularly described by metes and bounds as follows:

Commencing for reference at a 1.5” iron pipe in concrete found for the northwest corner
of said Section 16, whence a cotton spindle in 2" pipe found for the northeast comer of
said Section 16 bears, South 86°51'20" East (890°00'00"E, Cert. #6953) a distance of
5,279.44 feet; Thence along the northerly line of Section 16, Block 80, Township I,
Texas and Pacific Railway Company Surveys, South 86°51'20" East a distance of
239436 10 a set 2" rebar with cap marked TX 5152 for the “TRUE POINT OF
BEGINNING".

Thence continuing along said line, South 86°5120" East a distance of 45.27 feet
te a point on the northerly right of way line of U.S. Highway No. 54 as described
in volume 1181, page 1388, Real Property Records of E! Paso County, Texas,
from which a found 2" aluminum cap marked TX 6245 bears, South 88°41'(7"
West a distance 1.13 feet;

Thence along the northerly right of way line of U.S. Highway No. 54 the
following four courses

1. South 51°38'13"” West a distance of 1269.22 feet to a point from which found
2" aluminum cap marked TX 6245, bears North 89°44'41"” West a distance of
1.60 feet;

2 South 51°37'54” West a distance of 1711.49 feet to a point from which found
" rebar with cap marked SLI 2998 bears, North 84°02'22" West a distance 1.65
feet,

3. North 63°09'04" West a distance of 122.11 feet to a point from which a found
¥%" rebar with cap marked TX 2449 bears, North 82°17'19” West a distance of
1.57 feet;

4. North 8§7°56'01™ West a distance of 60.00 feet to a point on the common line of
section 16 and 17, Block 80, Township 1, Texas and Pacific Railway Company
Surveys from which a found 1-%” pipe for the northeast comer of Section 16,
Block 80, Township 1, Texas and Pacific Railway Company Surveys bears. North
02°03"59" East a distance of 1927 87 feet;



Thence along the common line of Sections 16 and 17, Biock 80, Township t,
Texas and Pacific Railway Company Surveys, North 02°03°59" East a distance of
30.00 feet to a set '4" rebar with cap marked TX 5152;

Thence leaving said line, South 87°56’01" East a distance of 66.59 feet to a set
4" rebar with cap marked TX 5152;

Thence, South 63°09°04” East a distance of 109.51 feet to a set 4™ rebar with cap
marked TX 5152;

Thence, North 51°37°54" East a distance of 1692.30 feet to a set '4" rebar with
cap marked TX 5152;

Thence, North 51°38'13" East a distance of 1235.32 feet to “TRUE POINT OF
BEGINNING" and containing 93,998 square feet or 2.1579 acres of land more or less.

NOTE: A Plat of even date accompanies this meets and bounds description.

Ron R. Conde
R.P.L.S. No. 5152

CONDE INC
ENGINEERING / LAND SURVEYING / PLANNING
6080 SURETY DRIVE / SUITE 100 / EL PASOQ, TEXAS 79905
(915) 592-0283 FAX {915) 592-0286 FIRM# 10078100



NOTES: LINE TABLE
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4. BEARINGS BASED ON CORRECTION DEED FROM THE CITY OF EL PASO TO
THE STATE HIGHWAY AND PUBLIC TRANSPORTATION COMMISSION RECORDED
IN VOLUME 1181, PAGE 1388, REAL PROPERTY RECORDS OF EL PASO
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CERTIFICATION
THIS PLAT REPRESENTS A SURVEY MADE ON THE GROUND BY ME OR UNDER
MY SUPERVISION AND IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE
AND BELIEF BASED ON THE FACTS EXISTING AT TIME OF THIS SURVEY.

EON R. CONDE é.P.LS #5152

JOB # 321-28 DATE: MARCH 25, 2021 FIELD: W.B. OFFICE: R.C.

BEING A PORTION OF TRACT 1A, SECTION 16,
BLOCK 80, TOWNSHIP 1

TEXAS AND PACIFIC RAILWAY COMPANY SURVEYS
EL PASO COUNTY, TEXAS

SCALE: 1"=20"

CONDE (INC. CADD FILE: S:\SU\NE\SECTION 18
6080 SURETY SUITE 100
EL PASO, TEXAS 789905, FIRM# 10078100

©COPYRIGHT 2021/CONDE NG
ALL RICGHTS RESERVED



@ Fidelity National Title

Inserance Company

File No.: 210337-COM

THE FOLLOWING COMMITMENT FOR TITLE INSURANCE IS NOT VALID UNLESS YOUR NAME AND THE
POLICY AMOUNT ARE SHOWN IN SCHEDULE A, AND OUR AUTHORIZED REPRESENTATIVE HAS
COUNTERSIGNED BELOW.

COMMITMENT FOR TITLE INSURANCE T-7
ISSUED BY
FIDELITY NATIONAL TITLE INSURANCE COMPANY

We FIDELITY NATIONAL TITLE INSURANCE COMPANY will issue our title Insurance policy or policies {the Policy)
to You (the proposed insured) upon payment of the premium and other charges due, and compliance with the
requirements in Schedule C. Our Policy will be In the form approved by the Texas Department of Insurance at
the date of Issuance, and wlll insure your interest in the land described in Schedule A. The estimated premium
for our Policy and applicable endorsements is shown on Schedule D. There may be additional charges such as
recording fees, and expedited delivery expenses.

This Commitment ends ninety (90) days from the effective date, unless the Policy Is issued sooner, or fallure to
issue the Policy is our fault. Our liability and obligations to you are under the express terms of this
Commitment and end when this Commitment explres.

FIDELITY NATIONAL TITLE INSURANCE COMPANY

Countersigned: -
zed Officer or Agent — By:
Laura K. Evans WETLE sy,

WestStar Title, LLC 5?* “Forg) ‘%2 Randy R. Quirk
641 N. Stanton §1(< )
Suite 200 ,‘i SEA ‘}5 Prestdent
El Paso, TX 79901 K ¥
Tel:915-779-0500 “lg s ojc
Fax:915-775-9951 7’(7‘”“ ;&"’7"“ —
Attest: .
Mar]one Nemzura
Secretary
27C16443 27C16443 TX Commitment for Title Insurance 14 T-7_C164_TX

Page 1 of 4



CONDITIONS AND STIPULATIONS

1. If you have actual knowledge of any matter which may affect the title or mortgage covered by this
Commitment that is not shown In Schedule B, you must notify us In writing. If you do not natify us in
writing, our liability to you is ended or reduced to the extent that your failure to notify us affects our
llability. If you do notify us, or we learn of such matter, we may amend Schedule B, but we will not be
relieved of liability already incurred.

2. Our liability is only to you, and others who are Included in the definition of Insured in the Policy to be
issued. Our liabllity is only for actual loss Incurred in your reliance on this Commitment to comply
with its requirements, or to acquire the interest in the land. Qur liability is limited to the amount shown in
Schedule A of this Commitment and will be subject to the following terms of the Policy: Insuring Provisions,
Conditions and Stipulations, and Exclusions.

Title insurance insures you agalnst foss resulting from certain risks to your title. The commitment for Title
Insurance is the title insurance company's promise to issue the title insurance policy. The commitment is a
legal document. You should review it carefully to completely understand it before your closing date.

El seguro de titulo le asegura en relacién a pérdidas resultantes de clertos rlesgos que pueden afectar el titulo
de su propiedad.

El Compromiso para Seguro de Titulo es la promesa de la compafila aseguradora de titulos de emitir la
poliza de seguro de titulo, El Compromiso es un documento legal. Usted debe leerlo cuidadosamente y
entenderlo completamente antes de la fecha para finalizar su transaccién.

TEXAS TITLE INSURANCE INFORMATION

Your Commitment for Title Insurance is a legal contract between you and us. The Commitment is not an
opinion or report of your title. It is a contract to issue you a policy subject to the Commitment's terms and
requirements.

Before issuing a Commitment for Title Insurance {(the Commitment) or a Title Insurance Policy (the Policy),
the Title Insurance Company (the Company) determines whether the title is insurable. This determination has
already been made. Part of that determination involves the Company's decision to insure the title except for
certain risks that will not be covered by the Policy. Some of these risks are listed in Schedule B of the
attached Commitment as Exceptions. Other risks are stated in the Policy as Exclusions. These risks will not be
covered by the Policy. The Policy is not an abstract of title nor does a Company have an abligation to determine
the ownership of any mineral interest.

--MINERALS AND MINERAL RIGHTS may not be covered by the Policy. The Company may be
unwilling to insure title unless there is an exclusion or an exception as to Minerals and Mineral Rights in
the Policy. Optional endorsements insuring certain risks involving minerals, and the use of
improvements (excluding fawns, shrubbery and trees) and permanent buildings may be availatble for
purchase. If the title insurer Issues the title policy with an exclusion or exception to the minerals and
mineral rights, neither this Policy, nor the optional endorsements, ensure that the purchaser has title to the
mineral rights related to the surface estate.

Another part of the determination involves whether the promise to insure is conditioned upon certain
requirements being met. Schedule C of the Commitment lists these requirements that must be satisfied or the
Company will refuse to cover them. You may want to discuss any matters shown in Schedules B and C of the
Commitment with an attorney, These matters will affect your titie and your use of the land.

When your Policy is issued, the coverage will be limited by the Policy's Exceptions, Exclusions and
Conditions, defined below.

--EXCEPTIONS are title risks that a Policy generally covers but does not cover in a particular
instance. Exceptions are shown on Schedule B or discussed In Schedule C of the Commitment. They can also

27C16443 27C16443 TX Commitment for Title Insurance 14 T-7_C164_TX
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be added if you do not comply with the Conditions section of the Commitment. When the Policy is
issued, all Exceptions will be on Schedule B of the Policy.

--EXCLUSIONS are title risks that a Policy generally does not cover. Exclusions are contained in
the Policy but not shown or discussed in the Commitment,

--CONDITIONS are additional provisions that qualify or limit your coverage. Conditions include
your responsibilities and those of the Company. They are contained in the Policy but not shown or
discussed in the Commitment. The Policy Conditions are not the same as the Commitment Conditions.
You can get a copy of the policy form approved by the Texas Department of Insurance by calling the
Title Insurance Company at 1-(800) 442-7067 or by calling the title insurance agent that issued the
Commitment. The Texas Department of Insurance may revise the policy form from time to time.
You can also get a brochure that explains the policy from the Texas Department of Insurance by calling 1-
800-252-3439,
Before the Policy is issued, you may request changes in the policy. Some of the changes to consider are:

- Request amendment of the "area and boundary” exception (Schedule B, paragraph 2). To get this
amendment, you must furnish a survey and comply with other requirements of the Company. On the
Owner's Policy, you musk pay an additional premium for the amendment. If the survey Is acceptable
to the Company and if the Company's other requirements are met, your Policy will insure you against loss
because of discrepancies or conflicts in boundary lines, encroachments or protrusions, or overlapping of
improvements. The Company may then decide not to insure agalnst specific boundary or survey problems by
rmaking special exceptions in the Policy. Whether or not you request amendment of the "area and boundary”
exception, you should determine whether you want to purchase and review a survey if a survey is not being
provided to you.

- Allow the Company to add an exception to "rights of parties in possession.” If you refuse this exception,

the Company or the title Insurance agent may Inspect the property. The Company may except to and not
insure you against the rights of specific persons, such as renters, adverse owners or easement holders who
occupy the land. The Company may charge you for the inspection. If you want to make your own
Inspection, you must sign a Walver of Inspection form and allow the Company to add this exception to your
Policy.

The entire premium for a Policy must be paid when the Policy is issued. You will not owe any additional
premiums unless you want to increase your coverage at a later date and the Company agrees to add an
Increased Value Endorsement.

27C16443 27C16443 TX Commitrment for Title Insurance 14 T-7_Cl64_TX
Page 3 of 4



DELETION OF ARBITRATION PROVISION
(Not applicable to the Texas Residential Owner's Policy)

ARBITRATION is a common form of alternative dispute resolution, It can be a quicker and cheaper means to
settle a dispute with your Title Insurance Company. However, if you agree to arbitrate, you give up your
right to take the Title Insurance Company to court and your rights to discovery of evidence may be limited in
the arbitration process. In addition, you cannot usually appeal an arbitrator's award.

Your policy contains an arbitration provision (shown below). It allows you or the Company to
require arbitration if the amount of insurance is $2,000,000 or less. If you want to retain your right
to sue the Company in case of a dispute over a claim, you must request deletion of the arbitration
provision before the policy is issued. You can do this by signing this form and returning it to the
Company at or before the closing of your real estate transaction or by writing to the Company.

The arbitration provision in the Policy is as follows:

"Either the Company or the Insured may demand that the claim or controversy shall be submitted to
arbitration pursuant to the Title Insurance Arbitration Rules of the American Land Title Association
("Rules"). Except as provided in the Rules, there shall be no joinder or consolidation with claims or
controversies of other persons. Arbitrable matters may include, but are not limited to, any controversy or
claim between the Company and the Insured arising out of or relating to this policy, any service in
connection with its issuance or the breach of a policy provision, or to any other controversy or claim arising
out of the transaction giving rise to this policy. All arbitrable matters when the Amount of Insurance is
$2,000,000 or less shall be arbitrated at the option of either the Company or the Insured, unless the
Insured is an indlvidual person (as distinguished from an Entity). All arbitrable matters when the Amount
of Insurance is in excess of $2,000,000 shall be arbitrated only when agreed te by both the Company
and the Insured. Arbitration pursuant to this policy and under the Rules shall be binding upon parties,
Judgment upon the award rendered by the Arbitrator{s) may be entered in any court of competent
jurisdiction."

Signature

Date

27C16443 27C16443 TX Commitment for Title Insurance 14 T-7_C164_TX
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COMMITMENT FOR TITLE INSURANCE T-7
ISSUED BY
FIDELITY NATIONAL TITLE INSURANCE COMPANY
SCHEDULE A

Effective Date: March 10, 2021, 5:00 pm GF No. 210337-COM
Commitment No. , issued March 19, 2021

1. The policy or poficies to be issued are:

a.

OWNER'S POLICY OF TITLE INSURANCE (Form T-1)
(Not applicable for improved one-to-four family residential real estate)

Policy Amount:
PROPOSED INSURED: TBD

TEXAS RESIDENTIAL OWNER'S POLICY OF TITLE INSURANCE
ONE-TO-FOUR FAMILY RESIDENCES (Form T-1R)

Policy Amount:

PROPOSED INSURED:

LOAN POLICY OF TITLE INSURANCE (Form T-2)
Policy Amount;

PROPOSED INSURED:

Proposed Borrower:

TEXAS SHORT FORM RESIDENTIAL LOAN POLICY OF TITLE INSURANCE
(Form T-2R)

Policy Amount:

PROPOSED INSURED:

Proposed Borrower:

LOAN TITLE POLICY BINDER ON INTERIM CONSTRUCTION LOAN
(Form T-13)

Binder Amount:

PROPOSED INSURED:

Proposed Borrower:

OTHER
Policy Amount:
PROPOSED INSURED:

2. The interest in the land covered by this Commitment is: Fee Simple

3. Record title to the land on the Effective Date appears to be vested in:
THE CITY OF EL PASO

FORM T-7: Commitment for Title Insurance Page 1



Continuation of Schedule A GF No. 210337-COM

4. Legal description of land:
Tract 1A, Section 16, Block 80, Township 1, TEXAS AND PACIFIC RAILWAY

COMPANY SURVEYS, in the City of El Paso, El Paso County, Texas, and being more
particularly described by metes and bounds TO COME.

FORM T-7: Commitment for Title Insurance Page 2



SCHEDULE B
EXCEPTIONS FROM COVERAGE

In addition to the Exclusions and Conditions and Stipulations, your Policy will not cover loss,
costs, attorney's fees, and expenses resulting from:

1.

The following restrictive covenants of record itemized below (We must either insert specific
recording data or delete this exception):

Restrictive Covenants recorded infunder Volume 1186, Page 178, Real Property
Records of El Paso County, Texas but omitting any covenant or restriction based on
race, color, religion, sex, handicap, familial status, or national origin.

Any discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments
or protrusions, or any overlapping of improvements.

Homestead or community property or survivorship rights, if any of any spouse of any
insured. (Applies to the Owner's Palicy only.)

Any titles or rights asserted by anyone, inciuding, but not limited to, persons, the public,
corporations, governments or other entities,

a. to tidelands, or lands comprising the shores or beds of navigable or perennial rivers
and streams, lakes, bays, gulfs or oceans, or

b. tolands beyond the line of the harbor or bulkhead lines as established or changed by
any government, or

c. tofilled-in lands, or artificial islands, or

d. to statutory water rights, including riparian rights, or

e. to the area extending from the line of mean low tide to the line of vegetation, or the
rights of access to that area or easement along and across that area.

(Applies to the Owner's Policy only.)

Standby fees, taxes and assessments by any taxing authority for the year 2021, and
subsequent years, and subsequent taxes and assessments by any taxing authority for prior
years due to change in land usage or ownership, but not those taxes or assessments for
prior years because of an exemption granted to a previous owner of the property under
Section 11.13, Texas Tax Code, or because of improvements not assessed for a previous
tax year. (If Texas Short Form Residential Loan Policy of Title Insurance (T-2R) is issued,
that policy will substitute "which become due and payable subsequent to Date of Policy” in
lieu of "for the year and subsequent years.")

The terms and conditions of the documents creating your interest in the land.

Materials furnished or labor performed in connection with planned construction before
signing and delivering the lien document described in Schedule A, if the land is part of the
homestead of the owner. (Applies to the Loan Title Policy Binder on Interim Construction
Loan only, and may be deleted if satisfactory evidence is furnished to us before a binder is
issued.)

FORM T-7: Commitment for Title Insurance Page 3



Continuation of Schedule B GF No. 210337-COM

8. Liens and leases that affect the title to the land, but that are subordinate to the lien of the
insured mortgage. (Applies to Loan Policy (T-2) only.)

9. The Exceptions from Coverage and Express Insurance in Schedule B of the Texas Short
Form Residential Loan Policy of Title Insurance (T-2R). (Applies to Texas Short Form
Residential Loan Policy of Title Insurance (T-2R) only.} Separate exceptions 1 through 8
of this Schedule B do not apply to the Texas Short Form Residential Loan Policy of Title
Insurance (T-2R).

10. The following matters and all terms of the documents creating or offering evidence of the
matters (We must insert matters or delete this exception.):

a. All leases, grants, exceptions or reservations of coal, lignite, oil, gas and other

b.

minerals, together with all rights, privileges, and immunities relating thereto,
appearing in the Public Records whether listed in Schedule B or not. There may
be leases, grants, exceptions or reservations of mineral interest that are not
listed.

Rights of parties in possession as tenants and/or lessees.

c. Any and all claims of right, title and interest to the land, including but not limited

d.

to any right of possession or claim for damages relating to the land which has
been asserted or may be asserted, of record or not, by or on behalf of any Indian
or Indian Tribe, including but not limited to the Tigua Indian Tribe of El Paso,
Texas, also known as Pueblo De La Ysleta del Sur, also known as the Ysleta del
Sur Pueblo Indian Tribe, also known as the Tigua Indian Community, including
by not limited to claims appearing in Affidavit of Julian Granillo, filed for record
April 16, 1993, recorded in Volume 2553, Page 1958, Real Property Records of El
Paso County, Texas.

Company insures the Insured against loss, if any, sustained by the insured
under the terms of this Policy by reason of the enforcement of said rights
as to the land. Company agrees to provide defense to the Insured in
accordance with the terms of this Policy if suit is brought against the
Insured to enforce said rights as to the land.

OWNER POLICY:

Any and all liens arising by reason of unpaid bills or claims for work
performed or materials furnished in connection with improvements placed,
or to be placed, upon the subject land. However, the Company does insure
the Insured against loss, if any, sustained by the Insured under this policy
if such liens have been filed with the County Clerk of El Paso County,
Texas, prior to the date hereof.

FORM T-7: Commitment for Title Insurance Page 4



Continuation of Schedule B GF No. 210337-COM

Liability hereunder at the date hereof is flimited to $ . Liability
shall increase as contemplated improvements are made, so that any loss
payable hereunder shall be limited to said sum plus the amount actualily
expended by the Insured as improvements at the time the loss occurs. Any
expenditures made for improvements, subsequent to the date of this
policy, will be deemed made as of the date of this policy. In no event shall
the liability of the Company hereunder exceed the face amount of this
policy. Nothing contained in this paragraph shall be construed as limiting
any exception or any printed provision of this policy.

(OWNER POLICY ONLY)

(EXCEPTION MAY BE DELETED IF PROPOSED TRANSACTION DOES NOT
INCLUDE COST OF CONTEMPLATED IMPROVEMENTS, CONSTRUCTION
OR REPAIRS.)

e. LOAN POLICY

Any and all liens arising by reason of unpaid bills or claims for work
performed or materials furnished in connection with improvements placed,
or to be placed, upon the subject land. However, the Company does insure
the Insured against loss, if any, sustained by the Insured under this Policy
if such liens have been filed with the County Clerk of El Paso County,
Texas, prior to the date hereof.

Pending disbursement of the full proceeds of the loan secured by the lien
instrument set forth under Schedule A hereof, this policy insures only to
the extent of the amount actually disbursed, but increases as each
disbursement is made in good faith and without knowledge of any defects
in, or objections to, the title up to the face amount of the policy. Nothing
contained in this paragraph shall be construed as limiting any exception
under Schedule B, or any printed provision of this policy.

(LOAN POLICY ONLY)

(EXCEPTION MAY BE DELETED IF PROPOSED TRANSACTION DOES NOT
INCLUDE COST OF CONTEMPLATED IMPROVEMENTS, CONSTRUCTION
OR REPAIRS AND LOAN PROCEEDS ARE FULLY DISBURSED).

f. Any encroachment, encumbrance, violation, or adverse circumstance affecting
the title that would be disclosed by an accurate and complete land survey of the
land.

(NOTE: UPON RECEIPT OF A SURVEY ACCEPTABLE TO COMPANY, THIS
EXCEPTION WILL BE DELETED. COMPANY RESERVES THE RIGHT TO
ADD ADDITIONAL EXCEPTIONS PER ITS EXAMINATION OF SAID SURVEY.)

FORM T-7: Commitment for Title Insurance Page 5



Continuation of Schedule B GF No. 210337-COM

g. Title to all oil, gas and minerals of every kind and character in, on and under the
insured premises, together with all rights, privileges and immunities relating
thereto, heretofore reserved or conveyed by predecessors in title to PRICE'S
PRODUCER'S, INCORPORATED, in Volume 1186, Page 178, Real Property
Records, El Paso County, Texas.

h. Visible and apparent easements for roads and public utilities existing on the
ground.

i. Any visible and apparent right of way for roads, drainage, and/or irrigation
ditches.

j- NOTE: The company is prohibited from insuring the area or quantity of the land
described herein. Any statement in the legal description contained in Schedule
"A" as to the area or quantity of land is not a representation that such area or
quantity is correct, but is made only for informal identification purposes and
does not override Iitem 2 of Schedule "B" hereof.

FORM T-7: Commitment for Title Insurance Page 6



SCHEDULE C

Your Policy will not cover loss, costs, attorneys’' fees, and expenses resulting from the

following requirements that will appear as Exceptions in Schedule B of the Policy, unless you
dispose of these matters to our satisfaction, before the date the Policy is issued:

1.

Documents creating your title or interest must be approved by us and must be signed,
notarized and filed for record.

Satisfactory evidence must be provided that:

a. no person occupying the land claims any interest in that land against the persons
named in paragraph 3 of Schedule A,

b. al!.(sjtandby fees, taxes, assessments and charges against the property have been
paid,

c. all improvements or repairs to the property are completed and accepted by the
owner, and that all contractors, sub-contractors, laborers and suppliers have been

fully paid, and that no mechanic's, laborer's or materialmen’s liens have attached
to the property,

d. there is legal right of access to and from the land,

e. (on a Loan Policy only) restrictions have not been and will not be violated that
affect the validity and priority of the insured mortgage.

You must pay the seller or borrower the agreed amount for your property or interest.

Any defect, lien or other matter that may affect title to the land or interest insured, that
arises or is filed after the effective date of this Commitment.

. Title examination did not reveal any liens filed of record affecting the subject

property. Company requires the Record Owner to execute an Affidavit as to
Debts and Liens at or prior to closing that will either, (1) confirm there are no
liens, recorded or unrecorded, against the subject property or, (2) disclose all
liens, recorded or unrecorded, affecting the subject property. Should the affidavit
reveal any liens affecting the subject property, Company may require additional
examination of title and require a release of lien against the subject property at or
prior to closing.

. NOTE: Company requires metes and bounds prior to closing.

. NOTE: The title insurance policy being issued to you contains an arbitration

provision. It allows you or the Company to require arbitration if the amount of
insurance is $2,000,000.00 or less. If you want to retain your right to sue the
Company in case of a dispute over a claim, you must request deletion of the
arbitration provision BEFORE the policy is issued. If you are the purchaser in the
transaction and elect deletion of the arbitration provision, a form will be
presented to you at closing for execution. If you are the lender in the transaction
and desire deletion of the arbitration provision, please inform us through your
Loan Closing Instructions. (Not applicable to the Texas Residential Owner

FORM T-7: Commitment for Title Insurance Page 7



Continuation of Schedule C GF No. 210337-COM

Policy)

8. NOTE: Please be advised if a partnership, joint venture, trust, or a corporation Is
involved in this transaction, either as a seller, purchaser or borrower, we will
require for our review prior to closing, copies of the partnership agreement, joint
venture agreement, trust agreement, or corporate resolution authorizing the
transaction, and evidence that the corporation is in good standing to authorize
the insured transaction.

9. We must be in receipt of a tax certificate indicating all taxes paid through the year
preceding the current year as shown on Schedule B, prior to closing.

10.NOTE: The Texas Secretary indicates that a Texas Notary Public must use an
identification card issued by a governmental agency or a passport issued by the
United States to identify the signer. Parties to the transaction must be prepared
to furnish acceptable picture identification at closing.

11.Funds deposited by parties to the transaction must comply with Texas
Department of Insurance Procedural Rule P-27. To avoid delays in disbursement,
Company recommends that deposits in excess of $100,000 be made by wire
transfer. Contact your closing team for wiring instructions.

12.NOTE: Copies of the title exceptions shown on Schedule B of this commitment
are available for view or print on the El Paso County, Texas website at
www.epcounty.com under Official Public Records.

13.NOTE: Prior to closing, the company must have information whether the real
property recording office for the county in which the Land is located is closed
due to the COVID-19 emergency. If recording has been restricted, specific
underwriting approval is required; and, additional requirements may be made.

14.NOTE: The Company reserves the right to raise exceptions and requirements or
determine that it will not issue a title policy based upon the details of the

transaction, the review of the closing documents, and changes in recording and
title searching capabilities resulting from the COVID-19 virus.

Countersigned

WestStar Title, LLC _
By 2;““& 2;; ;awﬁ

FORM T-7: Commitment for Title Insurance Page 8



COMMITMENT FOR TITLE INSURANCE
SCHEDULE D

GF No. 210337-COM Effective Date: March 10, 2021, 5:00 pm

Pursuant to the requirements of Rule P-21, Basic Manual of Rules, Rates and Forms for the writing of Title Insurance in
the State of Texas, the following disclosures are made:

1. The following individuals are directors and/or officers, as indicated, of the Title Insurance Company issuing this
Commitment

Underwriter: Fidelity National Title Insurance Company, A California corporation

The issuing Title Insurance Company, Fidelity Nationat Title Insurance Company, is a corporation whose
shareholders owning or controlling, directly or indirectly, 10% of said corporation, directors and officers
are listed below:

Shareholders; Fidelity National Group, Inc. which is owned 100% by FNTG Holdings, LLC which is owned
100% by Fidelity National Financial, Inc.
Directors: Raymond Randall Quirk, Anthony John Park, Michael Louis Gravelle, Michael J. Nolan
Officers: President, Raymond Randall Quirk, Executive Vice President, Anthony John Park,

Secretary, Michael Louis Gravelle, Treasurer, Daniel Kennedy Murphy

2.  The following disclosures are made by WestStar Title, LLC pursuant to Rule P-21.

a. The names of each sharehalder, owner, partner or other person having, owning or controlling one percent
{1%) or more of the Title Insurance Agent that will receive a portion of the premium are as follows:

Owners: WestStar Bank (Texas Banking Association)
b. Each shareholder, owner, partner or other person having, owning or controlling ten percent (10%) or more
of an entity that has, owns or controls one percent (1%} or more of the Title Insurance Agent that will
receive a portion of the premium are as follows:
WestStar Bank Holding Company, Inc.
¢. The following persons are officars and directors of the Title Insurance Agent:
WoestStar Title, LLC
Officers: David Osborn, President,
Rodolfo Telles, Sr. Senior Vice President, Title Examination Manager
Travis Joel Smith, Vice President/Commercial Escrow Manager
Rachel Samaniego Valles, Vice President/Branch Manager

Jaime Gloria, Escrow Accounting Manager

3. You are entitled to receive advance disclosure of settlement charges in connection with the proposed transaction to
which this commitment relates. Upon your request, such disclosure will be made to you. Additionally, the name of
any person, firm or corporation receiving a portion of the premium from the settlemeni of this transaction will be
disclosed on the closing or settliement statement.

You are further advised that the estimated title premium” is;

FORM T-7: Commitment for Title Insurance Page 9



Continuation of Schedule D GF No. 210337-COM

Owner's Policy $0.00
Loan Policy $0.00
Endorsement Charges $0.00
Other $0.00
Total $0.00

Of this total amount: 15% will be paid to the policy issuing Title Insurance Company: 85% will be retained by the issuing
Title Insurance Agent; and the remainder of the estimated premium will be paid to other parties as follows:

Amount To Whom For Services

" “The estimated premium is based upon information furnished to us as of the date of this Commitment for Title
Insurance. Final determination of the amount of the premium will be made at closing in accordance with the Rules and
Regulations adopted by the Commissioner of Insurance.”

FORM T-7: Commitment for Title Insurance Page 10



DELETION OF ARBITRATION PROVISION
(Not applicable to the Texas Residential Owner's Policy)

ARBITRATION is a common form of alternative dispute resolution. It can be a quicker
and cheaper means to settle a dispute with your Title Insurance Company. However, if you
agree to arbitrate, you give up your right to take the Title Insurance Company to court and
your rights to discovery of evidence may be limited in the arbitration process. In addition,
you cannot usually appeal an arbitrator's award.

Your policy contains an arbitration provision {shown below). It allows you or the
Company to require arbitration if the amount of insurance is $2,000,000 or less. If you
want to retain your right to sue the Company in case of a dispute over a claim, you must
request deletion of the arbitration provision before the policy is issued. You can do this
by signing this form and returning it to the Company at or before the closing of your
real estate transaction or by writing to the Company.

The arbitration provision in the Policy is as follows:

"Either the Company or the Insured may demand that the claim or controversy shall be
submitted to arbitration pursuant to the Title Insurance Arbitration Rules of the
American Land Title Association ("Rules"). Except as provided in the Rules, there shall
be no joinder or consolidation with claims or controversies of other persons. Arbitrable
matters may include, but are not limited to, any controversy or claim between the
Company and the Insured arising out of or relating to this policy, any service in
connection with its issuance or the breach of a policy provision, or to any other
controversy or claim arising out of the transaction giving rise to this policy. All arbitrable
matters when the Amount of Insurance is $2,000,000 or less shall be arbitrated at the
option of either the Company or the Insured, unless the Insured is an individual person
(as distinguished from an Entity). All arbitrable matters when the Amount of Insurance
is in excess of $2,000,000 shali be arbitrated only when agreed to by both the
Company and the Insured. Arbitration pursuant to this policy and under the Rules shall
be binding upon the parties. Judgment upon the award rendered by the Arbitrator(s)
may be entered in any court of competent jurisdiction.”

SIGNATURE DATE



PRIVACY POLICY NOTICE

We Are Committed to Safeguarding Customer Information

Financial Institutions choose how they share your personal information. Federal and state laws give consutmers
the right to limit some but not all sharing. Title V of the Gramm-Leach-Bliley Act (GLBA) governs the
treatment of nonpublic personal information about consumers by financial institutions. GLBA generally
prohibits any financial institution, dircctly or through its affiliates, from sharing nonpublic personal information
about you with a nonaffiliated third party unless the institution provides you with a notice of its privacy policies
and practices, such as the type of information that it collects about you and the categories of persons or entities
to whom it may be disclosed.

In order to better serve your needs now and in the future, we may ask you to provide us with certain
information. WestStar Title values you as a customer and respects your right to privacy. We recognize the
importance of protecting the confidentiality and security of the information we collect about individuals. We
understand that you may be concerned about what we will do with such information. The following is WestStar
Title’s privacy policy regarding information we collect. This privacy policy governs the use and handling of
your personal information. [t provides an explanation of the types of information we collect, the means used
to collect such information, an explanation of how we share the information collected, and an explanation of
how we protect such information. Please tead this notice carefully to understand what we do.

Applicability

This Privacy Policy governs our use of the information which you provide to us. It does not govern the manner
in which we may use information we have obtained from any other source, such as information obtained from
a public record or from another petson or entty.

Types of Information We Collect
In the course of our business we may collect personal information about you. The types of information we
collect and shate depend on which of our services you are utilizing, This information can include:
¢ Information we receive from you whether in writing, in person, by telephone or any other means. This
can include application information (such as assets and income) and identifying information (such as
name, address, and social security number);
* Information about your transaction with us our affiliated companies, ot others; this can include
information about balances, payment history, and parties to the transaction) and
* Information we receive from a consumer reporting agency, this can include information about your
creditworthiness.

Use of Information We Collect
We request information from you for out own legitimate business purposes and not for the benefit of any
nonaffiliated party. We will not release your information to nonaffiliated parties except:

* as necessary for us to provide the product or service you have requested of us, such as to process
account transactions, maintain accounts, respond to court orders and legal investigations; or
* as permitted by law.
We may store such information indefinitely, including the period after which any customer relationship has
ccased. Such information may be used for any internal purpose, such as quality control efforts or customer
analysis.

In the course of our general business pracuces we may disclose the information we collect (as desctibed above)
about you to the following types of institutions for the reasons described below:



® To third party service providers to provide you with services you have requested this can be done by
processing your transactions and maintain yout account. These companies can include title insurers,
property and casualty insurers, and companies involved in real estate services {appraisal companies,
home warranty companies, and esctow companies).

* To companies that perform marketing services on our behalf.

Information We May Disclose to Our Affiliates

WestStar Title has the following affiliates: WestStar Bank, WestStar Insurance Agency, Inc., and WestStar Bank
Iolding Company Inc. We do not share personal information with our affiliates so they can market or make
solicitations to you. We may share information about your transactions and experiences — this can include
information such as your payment history ~ with our affiliates for their everyday business purposes, you cannot
limit the sharing of this information.

Former Customers
Even if you are no longer our customer, our Privacy Policy will continue to apply to you.

Confidentiality and Security

To protect your petsonal information from unauthorized access and use, we use security measures and maintain
physical, electronic, and procedural safeguards that comply with federal law. We restrict access to personal
information about you to thosc individuals and entitics who nced to know that information to provide products
or services to you. We train and oversee our employces and agents to ensure that your information will be
handled responsibly and in accordance with this privacy policy.

Note: The above Privacy Policy applies to individuals who obtain services o products that are to be used for
petsonal family or household purposes.
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SURGES, SCOTT, RASBERRY & HULSE

FRET NATIORAL SUROtNG AR
EL PASD, TEXAS
3506
THE STATE OF TEXAS !
GOU!E'IOFELPABO EROW ALL EEN BY THESE PRESENTS:

That PRICR'S PRODUCEBRS, INGORPORATED, a Texas Corporation, for
and in consideration of the sum of One Hundred Fifty-three Thousand
Pive Hundred Thirty-sight and 35/100 ($153,538.35) Dollars, and
other good and valuable considerations, to it in hand paid by
THE CITY OF EL PASO, a ¥unlolpal Corpiration, has Granted, Sold
and Conveyed, and by theae presents does grant, 8ell and Convey
unto the sald THE OITY OF EL PASO, of the County of El Paso,
State of Texas, subject to the exceptiona, vreservations, cove-
nants and eonditions hereinafter stated, all those certain traots
or pareels of land, situated in El Paso Qounty, Texas, and des-
eribed ns followa, towlt:

. All of BSection Four (4), Block Righty (80}, Tsp. No.
1, T4P Survey, contas.nlﬁa 658.9 aorea;( }s 2ep

. A1l of Section Five (5), Blook Eighty (80), Tsp. MNo.
1, T&P Survey, containing 655.67 acres;

All of Section 8ix (6), Block Eighty (80), Tep. Ko.
1, T&P Survey, containing 652,48 aored;

All of Section Seven (R, Blook Eighty (80!, Tsp. No.
1, TAP Survey; EXCEPT 40.ll acres of land and
desoribed as the Boutheast Quarter of the Southeast
Quarter of sald Seotion Seven (7), containing 601,29
acres}

All of Section Eight (E&, Bloock Eighty (80), Tsp. No.
1, $&P Survey; EXCEPT 40.l1l1 aores of land knowm and
desoribed &s the Southwest Quarter of the Southweat
Quarter of snid Section Bight (8), and 40 acres of
land known and described as the Rorthwest Quarter of
the Northwest Quarter of saild Scetion EBight (8), con-
taining 559.89 aores;

All of Bestion Nine E), Blook Eighty (80), Tsp. No.
1, T&P Survey, containing 640 aores;

The North One=half end the Northeant Quarter of the
Southeast Quarter of Ssotion Sixteen (16), Block '
Eighty (80}, Tep. No. 1, T&P Survey, containing
3824 ncresg

A1l of Seotion Eighteen (18), Blook Eighty (80), Tsp.
¥o. 1, T&P Survey; EXCEPT the Southesst Quarten, and
the Northwest Quarter of the Kortheast Quarter of said
Seotion Eighteen gza) and sixty (60.0) acres of land
wore or leas looated in the east one-half of the North-
east Quarter of the sald Ssction Eighteen (18), which

-~

=1=

a4
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sum.oz aores of land are desoribed as follows:
at the corner common to Sections 7, 8, 17
and 18, Blogk Eighty (80}, Tsp. 1, T4P Burvey in Rl
Paso County, Texas; THENCE along the line between
said Sections 17 and 18, 8. 19 02% 30" B, GART.0 feet
to the northeast line of the El Pasc Kutural-Gas Com-
pany right of way fence; THENCE along sald right of
way, N. 559 kot w,, 1618.87 feet to the west line of
the east one~half of the Northeast Quarter of said
Sestion Eightesn; THENCE silong the west lins of the
Eest one-hall of the Rortheast Quartsr of the said
Seotion 18, H. 1° 02' 30" W. 1509.79 feet to the line
betweon said Sectionse T and 18; THENOE along the line
between seid Sections T and 1B, 8. 89° s8¢t E, 1320.0
feet to the place of beginning and vontaining 60.0
acres of land, more or less, the land here conveyed
to grantee In sald Seotlon Eighteen (18) being 381.4
aores.

But it is expresaly stipulated and agreed that the
Grantor heroln excepts and reoserves from this convey-
ance and hereby expreesly excepts and reserves all

0il, gas and other minerals of every nature in and
under the above described land., This is not & re-
servation of the water under said land, sxcept that
free use of suffislient water is excepted and reservad
for develop=ent of the oil, gas and other minerals
under said land but not eleewhere. But it ig agreed
that {rantor, its suscessors and ass 85, will not
4rill or wmine minerals within 150 feet of eny establish-
ed water well of the City of El Paso, Texas, unless
yritten consent is first obtained from the Iunicipal
Water and Sewerage System of the City of El Paso, Texas,
suthorizing drilliicg or nining closer to such well,
Grantor, its successor and assigns, shall give written
notice to @Grantea, its successors and zssigns, fours
teen {14) days in advance of its intention to drill
wells, giving the location and vhen such drilling is

to oommence,

Out of the grant hereby made there 18, however, fur-
ther exoepted end reserved to the drantor herein, the
right to the possession and use of the surface of all
of the above &escribed land for grasing p ses for
a period of ten years from this date, and 1t is undere
stocd and agreed that the drantor shall have, and it
horeby has, during the time it recains in lawful pos-
segsion of the surface of the above described land,
the right and power to the ressonable use of stock-
water in ¢omnecgtion with using said land for grazing -
purposes, to the exclusive use of the corrals, wind=-
uills, wells, tanks, and water lines on said property,
and vhen this exaepiion or reservation ends or is terw
ainated as hersinafter provided, to rewmove sald gorrals,
vindmills, tanks, wvater lines and well pipe (but not
the well casing) which hava been heretofore or may

be hereafter placed on sald premlses by Grantor, or
its lesseaes, assigness, grantees or permittees, but
this exoeption and reservation pertaining to grantoris
right to the possession and use of the premises for
grazing purposes and 1t8 rights and powers In connec-
tion therewith i1s vade on the condition that elther
Granter or Grantee ray terminate this exception and
reservation upon ninety (90) days written notice to
the other party, and Grantor agrees to pay Grantee

i
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five oente (54 asre per annum, payable annually in
advance wh:lie zhﬁrexoe tion and reservation is mlgr-
feot. The rights 4 and reserved to Grantor in
this olauwse chall not ge assigned, in whole or in part,
without the sonsent of grantee.

This gonveyance is made subjeot to all property or rights
vested in the State of Texas, in E) Fasc Qounty, Texas,

or in El Paso Natural Qas 00u¥a.ny, by quitolain deed,
right of way deed, or right of way easements now of record
in the office of the County Ulerk of El Paso County, Texes,

and this gon @ ingofer as it covers lands in said
Sections Four (&), Eight (B), (16 teen
(18), 1s made & Soend

e e e R e

TO HAVE AND TO HOLD the above desoribed premises, together with
all and singular, the rights and appurtenances theretc in anywise
belonging unto the sald THE QITY OF EL PASO, its successors and
aseigns forever, subject to all of the exceptions, reservations
and rights of others hereinabove stated; and PRICE'S PRODUCERS,
INCORPORATED, a Texas Corporation, does hereby bind itsell, its
guscessors and sssigns, to warrant and forever defend all and
singular the said prenises unto the said THE OITY OF EL PASO, its
suocessors and assigns, against every person wvhomsoever lawfully
claiming, or to claim the same, or any part thereof, subjest to all
of the exceptions, reservations and rights of others hereinabove
stated, anq does warrant that the lend above conveyed, with the
exception of said Section Nine (9) containa the number of asres
stated; provided, however, that if g deflcienoy be disocovered
therein, Grantor, its successors and aesigns, chall be .'I.:.able.
only to refund that part of the total purchase price applicable
to those acres which might be found to be laocking, the parties
hereto having arrived at the total purchase price pald by Grantee
on the basis of & gsertain sum per aore. And grantes by aoccpting
this deed covenants for itself,its successors and assigns, that
if sny excess acres above those stated herein be discovered,
@rantee, its successors and assigns, will pay to Grantor,,ita
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suco.essor or assigns that sum for each such excess acre as vas
criginally agreed upon by Grantor and Grantee as the purchase
price por acre for land in puch section es in which such exoeas
shall be found to exist, (Fhis sum varied with the different secw-
tions deaoribed herein and was not applicable to sald Seotion Kine
(9), which was exchanged to Grantee for other land owmed by it.
originally, as a part of this transaction, Grantor and grantee
had agreed that Grantor tould exohange all of sald Sestion Nine
(9), Block Eighty (80), Tap. No. 1, T&P Survey, for all of Section
S8aventeen (17), Block Eighty (80), Tsp. Ho. 1, T&P Survey, otmed
by Grantee or to be asquired by it. Subseguently, the parties
ascertained that the north one<half of the Fortheast Quarter and
the Southeast Quarter of the Northeast Quarter of =aid Section
Seventeen (17) was uneuwitable for Grantor'!s uses, so that it was
agraed between them that Grantee would except and reserve ocut of
its oonveyax:ca to Grantor of sald Section Seventeen (17} said un-
guitable portions and @Grantor woald exoépt and reserve from this
conveyance a like amount of land being three quarter guarter sec-
tions, one each in said Seotions Seven (7), Eight (8) and Eighteen
(18), whioch are above so excepted, to adjust for that part of sald
Seotion Seventeen (17) not being conveyed to it, and that the pur-
chase price for the land herein sonveyed wonld renain the same
Just as Af said three quarter quarter sections had not been ex-

cepted and reserved herein,) b
I TESPINGIY VWHEREOF, the ssid PRICE'S FRODUCERS, INCORPORATED,
a Texas Corporation, has caused thsese presentas to bs executed by
its officers thereunto duly authorized, this 3 &ay of L;&A_
1?54.

Certh Wt

PRICE!S PRODUCERS, INCORPORATED,

Robert B, Price, "President
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THE STATE OF TEXAS
COUNTY, OF EL mse! l BEFPORE ME, the undex-sisned auf.lm-:.ty,
a uotary Public- ﬁ: and for said gounty and Stats, on this day
: peraonany appearb:t nmm B. PRICE, President of FRICE'S PRODUCERS,
4 IEGORPGBATED, lmopn te me II:e be the person officer whose name
18 subsoribed to the roregoing tnstrument, acknowledged to
.that the_ s_ame was | the act F.nd deed of the sald PRICE'S PHODUCERS,
nrconromm, a 3 coerratian._ and that he exscuted the same
as the act of suck Corporabion, for the p
therein expressed; and in k:he caﬁ_eioity the
GIVEN UNDER MY xiuu: m‘m:m: OP. OFFICE, R

geg and consideration

2 1
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EXHIBIT “C” to Offer

The Vendor shall be responsible to provide the major diameter water and sanitary sewer
main extensions (sized 16 inches in diameter and above) to the site, and the United
States Government shall provide the smaller diameter water and sewer main (12 inches
and under) extensions to the site, in accordance with the following terms:

(1)  Prior to performing any obligations under this Exhibit "C," the United States
Government agrees to execute a Temporary Right of Entry and Temporary Construction
Easement in substantially the form attached to this Offer as Exhibit "D" and
incorporated fully herein, to permit Vendor EPWater entry over and across, under and
through the Property to perform the work.

(2) The design plans for the major diameter water and sanitary sewer main
extensions shall be presented to the United States Government by the Vendor prior to
construction to verify that they will be sufficient for supporting the activities currently
planned at the site.

(3) Two points of connection to the water system shall be provided to the site, one on
each side of the existing “tee” that extends from the east side of US Highway 54, to a
new parallel 12" water main to be constructed by the United States Government that will
extend to the north and south along the frontage of US Highway 54 within a new 30-ft
utility easement to allow service connections for domestic and fire service pipes.

(4) The vendor shall provide a minimum of one (1), and up to two (2), domestic water
service connections and a minimum cone (1), and up to two (2), fire service connections,
to be confirmed by vendee on or before December 31, 2021.

(5)  Additionally, the vendor shall not require the construction of an extension of the
parallel 12" water main by the United States Government, but shall instead require the
United States Government to cap both ends of the water main beyond the service
connections with a tee adapter or other device approved by Vendor to support future
expansion of services to adjacent parcels.

(6) One point of connection shall be provided at the south/downstream corner of the
property to a new 12" sanitary sewer main to be constructed by the United States
Government that will extend along the full frontage of US Highway 54 within the utility
easement described herein.

(7) A minimum of one (1), and up to three (3), sanitary sewer connections, to be
confirmed by the United States Government on or before December 31, 2021.

(8) The United States Government shall be responsible for the extension of smaller
diameter mains to serve the site.

(9) The United States Government shall cap the upstream end of the sewer main at
the north property line with a tee adapter or other device approved by Vendor to support
future expansion of services to adjacent parcels.



EXHIBIT "D" to Offer

STATE OF TEXAS } TEMPORARY RIGHT OF ENTRY
} &
COUNTY OF EL PASO } CONSTRUCTION EASEMENT

This Temporary Right-of-Entry & Construction Easement (this “Agreement’} Agreement
is entered into by and between THE UNITED STATES GOVERNMENT, (“Grantor”).
and the EL PASO WATER UTILITIES - PUBLIC SERVICE BOARD, (“EPWater” or
“Grantee™).

WITNESSETH

WHEREAS, Grantor owns that certain real property consisting of approximately 59.022
acres of land, as more particularly on Exhibit “A” attached hereto and incorporated fully herein
(the “Easement Property”); and

WHEREAS, Grantee has been retained to perform the Work on the Easement Property,
as described in “Scope of Work” attached hereto as Exhibit “B” and incorporated fully herein;
and

WHEREAS, Grantee is requesting Temporary Right-of-Entry and Temporary
Construction Easement over and across, under and through the Easement Property in order to
complete the work described in the Scope of Work (the “Weork™); and

WHEREAS,; it is the desire of Grantor and Grantee to enter into this Temporary Right-
of-Entry and Temporary Construction Easement Agreement (this “Easement”) to allow Grantee

to enter upon the Easement Property to access the Easement Property to perform the above-
described Work; and

NOW, THEREFORE, for the sums described below and other good and valuable
consideration Grantor agrees to grant a Temporary Right-of-Entry and Construction Easement to
Grantee and Grantee agrees to accept the Temporary Right-of-Entry and Construction Easement
under the following terms and conditions:

AGREEMENT

l. PROPERTY. Grantor hereby grants a Temporary Right-of-Entry & Construction
Easement to Grantee, its contractors, subcontractors, agents, and employees onto the Easement
Property, which is more particularly described on Exhibit “A” attached hereto and incorporated
fully herein.

2. EVENT. To have and to hold, the above-described rights and Easement(s) together with
all and singular, the rights and appurtenances thereto in anywise belonging unto the said Grantee,
its successors and assigns forever; and Grantor is hereby bound, together with all heirs, personal
representatives, executors, administrators, successors, and assigns to warrant and forever defend
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the above-described easement and rights unto Grantee, its successors and assigns, against every
person whomsoever lawfully claiming or to claim the same or any part thereof for the duration of
this Easement.

Grantee, or its contractor’s will perform the Work in a good and workmanlike manner, and will
keep the Easement Property in good maintenance and repair at its sole cost and expense. Grantee
will separate by cones or other appropriate construction safety barriers (“Cone Off’) the Easement
Area while Grantee occupies the Easement Area.

In accepting this grant, Grantee agrees that it will restore the property to the same or better
condition as it was in prior to Grantee’s use hereunder, subject only to the elements, other natural
causes, and acts of God, and will remove all of its equipment, tools, trash and debris from the
Easement prior to the termination of the Easement.

3. TERM. This Temporary Right of Entry & Construction Easement shall commence upon
the Execution Date, as defined herein, and shall terminate when the Project is complete or one (1)
year thereafter unless extended by written agreement signed by both parties hereto.

4, INSURANCE. Through the term of this Temporary Right-of-Entry and prior to using the
sites, Grantee, or its contractor shall maintain insurance coverage in the amounts required by
Grantor and its affiliates and shall name Grantor as additional insured as provided on Exhibit “C”
attached hereto and incorporated herein. Grantor shall be provided with ELECTRONIC copies of
all policy documents evidencing such coverage prior to Grantor’s use of the sites.

5. CONDITION OF PROPERTY AND ACCESS. Grantee accepts the Easement Property
in its present condition, as is. Grantor reserves the right to the full use and enjoyment of the
property encumbered by the Easement, except as otherwise provided herein, and such use shall
not hinder, conflict, or interfere with the exercise of Grantee’s rights hereunder, so long as this
Easement is in existence.

Grantee and Grantee’s employees, agents, and invitees, shall, at all times, have access from
Grantor’s property to the land covered by this Easement and Grantor shall not prohibit ingress to
or egress from Grantor’s adjacent land because of construction or for any other reason.

During the term of this TROE & Construction Easement, Grantee shall remove all construction
materials and all excavation debris and surrender the Easement Property to the Grantor in the same
condition as its present condition at the end of each day, subject to inspection and confirmation by
Grantor. Upon termination, Grantee shall remove all construction materials and all excavation
debris and surrender the Easement Property to the Grantor in the same condition as the Easement
Property existed as of the Execution Date of this Easement. If Grantee has not complied with the
terms of this section within 5 days of termination Grantor’s may pursue all of its rights and
remedies available to Grantor by law and in equity.

6. DEFAULT. If Grantee defaults under any provision of this Easement, in addition to any
other remedies available at law or in equity, Grantor will be entitled to:
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terminate this Easement on written notice to Grantee;

obtain specific performance or any other appropriate equitable relief against
Grantee; and/or;

in the case of incomplete repairs, Grantor may complete the necessary
repairs and Grantee will promptly pay Grantor for the actual cost of the
repairs plus a charge of 20% of the actual cost to account for overhead costs
and expenses.

TERMINATION BY GRANTOR FOR CONVENIENCE OR NECESSITY.

Grantor may terminate this Easement for cause with thirty (30) days’ written
notice to Grantee via US Mail or Hand Delivery as follows:

El Paso Water Utilities-Public Service Board
Alma DeAnda

Utility Land and Water Rights Manager
P.O.Box 511

El Paso, Texas 79961-0001

Fax: (915) 594-5699

Email Address: ADeAnda@epwu.org

Grantor may terminate this Easement for necessity with seven (7) days’
written notice. Said notice shall include an explanation of the circumstances
which led to Termination for Necessity. Determination of necessity will be
the sole purview of the Grantor and based upon the mission and mandate of
the UNITED STATES GOVERNMENT.

AUTHORITY. Each of the signatories hereto expressly warrants are duly authorized to
sign this Agreement for their principal and to bind their principal.

[Signatures begin on the following page]
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WITNESS THE EXECUTION HEREOF the day of , 20
(“Execution Date”) by:

GRANTOR

THE UNITED STATES GOVERNMENT

By:
Title:
ACKNOWLEDGMENT
STATE OF )
)
COUNTY OF )
This instrument was acknowledged before me on this the day of ,

20 , by the on behalf of

the UNITED STATES GOVERNMENT (the Grantor).

Notary Public, State of ]
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GRANTOR /GRANTEE:

EL PASO WATER UTILITIES
PUBLIC SERVICE BOARD

Marcela Navarrete Vice President - Strategic,
Financial, and Management Services

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
Michaela Ainsa Grambling Alma DeAnda
Assistant General Counsel Utility Land and Water Rights Manager
ACKNOWLEDGMENT
STATE OF TEXAS )
)

COUNTY OF ELPASO )

This instrument was acknowledged before me on thisthe ~ day of
20, by MARCELA NAVARRETE; Vice President - Strategic, Financial, and Management
Services, on behalf of the City of El Paso, El Paso Water Ultilities Public Service Board.

Notary Public, State of Texas

(Signatures continue on the following puge)
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4 £ Exhibit A of Exhibit D
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Exhibit B
of Exhibit D to Offer

Scope of Work

The Vendor, EPWater, shall be responsible to provide the major diameter water and sanitary sewer
main extensions (16 inches and above) to the site and the Vendee, the United States Government,
shall provide the smaller diameter water and sewer main (12 inches and below) extensions to the
site in accordance with the following terms:

(1) The design plans for the major diameter water and sanitary sewer main extensions
shall be presented to the United States Government by the Vendor prior to construction
to verify that they will be sufficient for supporting the activities currently planned at the
site.

(2) Two points of connection to the water system shall be provided to the site, one of
each side of the existing “tee” that extends from the east side of US Highway 54, to a
new parallel 12” water main to be constructed by the United States Government that will
extend to the north and south along the frontage of US Highway 54 within a new 30-ft
utility easement to allow service connections for domestic and fire service pipes.

(3) The vendor shall provide a minimum of one (1), and up to two (2), domestic water
service connections and a minimum one (1), and up to two (2), fire service connections,
to be confirmed by vendee on or before December 31, 2021,

(4) Additionally, the vendor shall not require the construction of an extension of the
parallel 12” water main by the United States Government, but shall instead require the
United States Government to cap both ends of the water main beyond the service
connections with a tee adapter or other device approved by Vendor to support future
expansion of services to adjacent parcels.

(5) One point of connection shall be provided at the south/downstream corner of the
property to a new 12” sanitary sewer main to be constructed by the United States
Government that will extend along the full frontage of US Highway 54 within the utility
easement described herein.

(6) A minimum of one (1), and up to three (3), sanitary sewer connections, confirmed by
the United States Government on or before December 31, 2021,

(7) The United States Government shall be responsible for the extension of smaller
diameter mains to serve the site.

(8) The United States Government shall cap the upstream end of the sewer main at the
north property line with a tee adapter or other device approved by Vendor to support
future expansion of services to adjacent parcels.
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