AGENDA FOR THE CIVIL SERVICE COMMISSION

March 12, 2026
THORMAN CONFERENCE ROOM, 801 TEXAS AVE — BASEMENT FLOOR
6:00 PM

Notice is hereby given that a meeting of the Civil Service Commission of the City of El Paso will be
conducted on the above date and time.

Members of the public may view the meeting via the following means:
Via the City’s website. http://www.elpasotexas.gov/videos

Via television on City15,
YouTube: https://www.youtube.com/user/cityofelpasotx/videos

In compliance with the requirement that the City provide two-way communication for members of the
public, members of the public may communicate with the Civil Service Commission during public
comment, and regarding agenda items by calling the following number:

1-915-213-4096 or Toll Free Number: 1-833-664-9267

At the prompt please enter the corresponding Conference ID: 237 165 855 572 13

If you wish to sign up to speak please contact Symone Menchaca at MenchacaS@elpasotexas.gov or
(915) 212-1242, no later than by the start of the meeting.

The following member(s) of the Civil Service Commission will be present via video conference:

[ NONE ]

A quorum of five Commissioners must be present and participate in the meeting.

All matters listed under the Consent Agenda below will be considered by the Commission to be routine
and will be enacted by one motion in the form listed below. There will be no separate discussion of
these items unless members of the Commission or persons in the audience request specific items be
removed from the Consent Agenda to the Regular Agenda for discussion prior to the time the
Commission votes on the motion to adopt the Consent Agenda.
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CONSENT AGENDA

1. Approval of Minutes: BC-1835
February 12, 2026, Civil Service Commission Meeting

REGULAR AGENDA

2. Discussion and Action on Hearing Officer's Report and Recommendation: BC-1836
Fernando Martinez- El Paso Code Enforcement- Termination
In accordance with the Civil Service Commission, Ordinance 8065 Rules and
Regulations - Rule 8, Suspension, Reduction, Discharge. Section 1, Subsection
(F) Is incompetent or negligent in the performance of duties, including but not
limited to, failure to perform assigned tasks, or failure to discharge duties in an
accurate, prompt, competent, or responsible manner; and (P) For just cause.

EXECUTIVE SESSION

The Civil Service Commission may retire into Executive Session pursuant to Civil Service Commission
Rule 1, Section 11(a) and the Texas Government Code, Section 551, Subchapter D to discuss any of
the following: (The items listed below are matters of the sort routinely discussed in Executive Session,
but the Commission may move to Executive Session any of the items on this agenda, consistent with
the terms of the Open Meetings Act.). The Commission will return to open session to take any final
action.

Section 551.071  CONSULTATION WITH ATTORNEY
Section 551.074 PERSONNEL MATTERS

ADJOURN

NOTICE TO THE PUBLIC

Sign language interpreters will be provided for this meeting upon request. Requests must be made to
Symone Menchaca at MenchacaS@elpasotexas.gov a minimum of 48 hours prior to the date and time
of this hearing.

If you need Spanish Translation Services, please email MenchacaS@elpasotexas.gov at least 48
hours in advance of the meeting.

Posted this 6th day of March at 11:15 AM by Symone Menchaca.
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MINUTES

FOR THE REGULAR MEETING OF THE CIVIL SERVICE COMMISSION TO BE HELD AT
6:00 P.M., THURSDAY EVENING FEBRUARY 12, 2026
MAIN CONFERENCE ROOM, 300 NORTH CAMPBELL - 2ND FLOOR

Members of the public are encouraged to participate virtually by calling:

Teleconference phone number: 1-915-213-4096
Toll-free number: 1-646-647-1558
Conference ID: 289 710 845 123 6

The following members of the Civil Service Commission will be present via video conference:
[ NONE ]

A quorum of five Commissioners must be present and participate in the meeting.

All matters listed under the Consent Agenda below will be considered routine by the Commission and
will be enacted by one motion in the form listed below. There will be no separate discussion of these
items unless members of the Commission or persons in the audience request specific items be
removed from the Consent Agenda to the Regular Agenda for discussion before the time the
Commission votes on the motion to adopt the Consent Agenda.

Members Present: District 1: Michael Bester
District 2- Chairman Victor Vazquez
District 3- JD Cotham
District 4- Woodrow Bare
District 6- Carlos Gonzalez
District 7- Vice Chairman Homero Lucero
District 8- Larry John Porras

Members Absent: None

The meeting convened at 6:00 PM with seven commissioners present and Chairman Victor Vazquez
presiding. Chairman Vazquez asked if there were any changes made to the Agenda, and CSC
Admin Support Specialist, Symone Menchaca stated “No Changes”.

CONSENT AGENDA

1. Approval of Minutes:
January 8, 2026, Civil Service Commission Meeting

2. Notation:
Schedule of the 2026 Civil Service Commission Monthly Meetings

3. Notation:
Assignment of Hearing Officer to Disciplinary Appeals
e Samantha Sapien — Zoo Department — 3 Day Suspension
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e Rosa Montes — Parks & Rec — Termination
¢ Fernando Martinez- EPPD/ Code Enforcement Bureau- Termination

MOTION TO APPROVE THE CONSENT AGENDA MADE BY COMMISSIONER CARLOS

GONZALEZ AND SECONDED BY WOODROW BARE TO APPROVE THE CONSENT AGENDA,;
MOTION PASSED UNANIMOUSLY.

REGULAR AGENDA

4. Discussion and Action on the Annual Election of Civil Service Commission Chair

MOTION MADE BY COMMISSIONER CARLOS GONZALEZ AND SECONDED BY
COMMISSIONER L. JOHN PORRAS TO NOMINATE HOMERO LUCERO AS CHAIRMAN TO THE
CIVIL SERVICE COMMISSION. HOMERO LUCERO ACCEPTS DESIGNATION; MOTION PASSED
UNANIMOUSLY.

5. Discussion and Action on the Annual Election of Civil Service Commission Vice-Chair

MOTION MADE BY COMMISSIONER VICTOR VAZQUEZ AND SECONDED BY JEFFREY
COTHAM TO NOMINATE WOODROW BARE AS VICE CHAIRMAN TO THE CIVIL SERVICE
COMMISSION. WOODROW BARE ACCEPTS DESIGNATION; MOTION PASSED
UNANIMOUSLY.

6. PowerPoint Presentation on the Civil Service Commission Role and Responsibilities, the
City of El Paso Code of Conduct and the Virtual Attendance Policy (Presented by
Assistant City Attorney, Roberto Aguinaga)

NO ACTION TAKEN.

7. Discussion and Action on Hearing Officer's Report and Recommendation:

Diego Arias- El Paso Museum and Cultural Affairs Dept- 3 Day Suspension

In accordance with the Civil Service Commission, Ordinance 8065 Rules and Regulations
— Rule 8, Suspension, Reduction, Discharge. Section 1, Subsection (F) Is incompetent or
negligent in the performance of duties, including but not limited to, failure to perform
assigned tasks, or failure to discharge duties in an accurate, prompt, competent, or
responsible manner; (N) Refusal to follow the lawful order of a superior or supervisor; and
(P) For just cause.

Patricia Palafox, the hearing officer for the case, opens the discussion by outlining the events that
occurred at the museum on the day of the water leak. She describes the incident involving a leaking
humidifier and the actions taken by museum employees, including Diego Arias, the appellant, who is
appealing a three-day suspension. Palafox explains that the case concerns Arias’s alleged
insubordination in failing to follow protocols delegated to him by his supervisor. She further notes
that, according to the museum’s disaster plan, employees are expected to work together to address
emergencies and resolve issues as they arise.
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In this situation, Arias had been asked to assist with cleaning up water from the leaking humidifier.
However, after taking what he believed were the necessary steps to ensure human safety, he
returned to his desk and requested a work transfer rather than continuing to assist with the cleanup
as instructed.

Following discussion among the commissioners regarding the appropriate actions employees should
take during emergencies—including when employees are expected to help rescue artwork and the
protective clothing required when dealing with both contaminated and non-contaminated water—it
was noted that the museum’s employee handbook states that all employees are expected to assist
in removing and recovering artwork at risk of damage during an emergency, provided that doing so
does not place them in danger.

The managing director, Ben Fyffe, spoke next. He explained that employees are responsible for
protecting, preserving, and helping share the artwork entrusted to the museum.

The next speaker was the appellant, Diego Arias. He stated that he does not contest his actions;
rather, he is contesting the way he was treated by his supervisor and their reaction to his decision
not to assist in the manner they expected. Arias went on to describe the efforts he made to assist
with the cleanup and claimed that his supervisor was not aware of those efforts, as the supervisor
arrived at work an hour after Arias had already begun addressing the situation. According to Arias,
the supervisor assumed that he was unwilling to help the group and approached him without full
knowledge of the actions he had already taken.

The next individual to speak was the City Attorney assigned to represent the City in the case,
Matthew Marquez. He argued that all other museum employees followed the directions of the action
plan supervisor and worked together to assist with the cleanup, while Arias prioritized his own plans
rather than following the coordinated response established for the group. Marquez did note that
supervisors and staff at the museum described Arias as a good employee; however, he stated that
Arias chose to make independent decisions that day that did not align with the directions given to the

group.

A motion was then brought forward by Commissioner Vazquez to reduce the suspension from three
days to one day. The motion was seconded by Commissioner Gonzalez, but the vote failed with four
votes against and two in favor.

A new motion was then introduced to sustain the hearing officer’'s recommendation and uphold the
three-day suspension. The motion was made by Commissioner Cotham and seconded by
Commissioner Bester. The motion passed with a vote of four in favor and two opposed.

MOTION MADE BY COMMISSIONER JEFFREY COTHAM AND SECONDED BY COMMISSIONER
MICHAEL BESTER TO ACCEPT THE HEARING OFFICERS RECOMMENDATION TO SUSATIN
THE SUSPENSION OF THE APPELLANT, MICHAEL BELTRAN; MOTION PASSED WITH A 4 TO
2 VOTE.
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EXECUTIVE SESSION

The Civil Service Commission may retire into Executive Session according to Civil Service Commission Rule 1,
Section 11(a) and the Texas Government Code, Section 551, Subchapter D to discuss any of the following:
(The items listed below are matters of the sort routinely discussed in Executive Session, but the Commission
may move to Executive Session any of the items on this agenda, consistent with the terms of the Open Meetings
Act.). The Commission will return to an open session to take any final action.

Section 551.071 CONSULTATION WITH ATTORNEY
Section 551.074 PERSONNEL MATTERS

MEETING ADJOURNED AT 7:28 P.M.

Civil Service Commission Chair

Mary Wiggins, Secretary to the Civil Service Commission

Date Approved
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Item #2

BEFORE THE CIVIL SERVICE COMMISSION
FOR THE CITY OF EL PASO, TEXAS

IN RE:
FERNANDO MARTINEZ )
) DOCKET NUMBER 25 PD 09 PP

HEARING OFFICER’S RECOMMENDATION

Case Procedural Summary

DATE OF DISCIPLINE: Termination 10-27-25
DATE OF ASSIGNMENT
TO HEARING OFFICER: 10-29-25
DATE OF PRE HEARING: 11-18-25
DATE OF HEARING: 1-14-25
PLACE OF HEARING: Executive Room, Code Enforcement Headquarters
REPRESENTATIVE FOR CITY: Miguel Talamantes, Asst. City Attorney
REPRESENTATIVE FOR EMPLOYEE: David Guzman

WITNESSES CALLED BY THE CITY:

Arthur Steve Alvarado, Department Director
Lisbeth Najera, Code Enforcement Supervisor
Omar Esparza, Code Enforcement Supervisor
Claudia Cancellare, Employee Relations Officer

WITNESSES CALLED BY THE EMPLOYEE:
Fernando Martinez, Code Enforcement Officer
EXHIBITS ENTERED AS EVIDENCE:

City Exhibits C-1 thru C-12
Employee’s Exhibits: A-1thru A-5

Notice of Separation

Fernando Martinez has worked for the City for ten years. The Notice of Separation in its
SPECIFICATIONS outlines the following events of August 12, 2025 which led to the proposed
termination of Martinez because of insubordination:

“On August 12, 2025, you were instructed by your supervisor via e mail to obtain a writ of entry
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in order to access a backyard related to a complaint. You indicated that the complaint was
anonymous and based solely on hearsay, and stated your intent to contact the City Prosecutor for
clarification. Despite your supervisor stating it could be done, you continued to question her. You
were also clearly directed via e mail that any communication with the City Attorney or City
Prosecutor must go through either Code Manager, Danny Soto or code Director, Arthur Alvarado.
Nevertheless, you disregarded this directive and contacted the City Attorney office directly.” (Ex.

“This is not the first instance where you have disobeyed an order. This repeated behavior
demonstrates a pattern of non-compliance. Failure to Follow directives, follow the chain of
command and adhere 10 established procedures does not align with the City's Mission, Vision and
values.” (Ex. C-1, p. 8).

Martinez’s disciplinary history shows discipline in 2021, 2022, and 2024.(Ex. C-1, p. 9).

The Chronology below, based on exhibits, explains the events of August 12, 2025 which

led to Martinez’s proposed termination.
Chronology

8-11-25, 10:21 p.m.: E mail from Frida Nunez to Code Enforcement Supervisors with 311
complaint about 8109 Broadway (Ex.C-5, p.5).
8-12-25, 10:02 a.m.: E mail from Liz Najera to Fernando Martinez assigning the case to him. (Ex.
C-5,pp.5-6).
8-12-25, 10:24 a.m.: E mail from Martinez to his supervisor Najera that property has had previous
ongoing issues and he cannot see the offending backyard from public right of way. He has call into
neighboring property to see if he can see backyard from there. “otherwise we can’t do
anything.”(Ex. C-5,p. 4)
8-12-25, 10:49 a.m.: E mail from Najera to Nunez. “We can request a writ of entry to see the
backyard if the property owner refuses or does not answer the door. Also, if no neighbor is
available , we can do writ.” (Ex. C-5 p. 4).
8-12-25, 11:18 a.m.: E mail from Martinez to Najera. “Writ based on smell, but there is no smell
thou [sic]. 1don’t think we can get writ base on hearsay. PO’s from 7728 Craddock returned my
call they’re giving me access to go through their property.” (Exhibit C-5, p. 3).
8-12-25. 11:26 a.m.: E mail from Najera to Martinez. “Not just smell.” She refers Martinez to
complaint about “dog feces, general trash, wood, and construction materials.” (Ex. C-5 p. 3).
8-12-25, 11:36 a.m.: E Mail from Martinez to City Attorney: “Would you advise if Code is able
to get a writ of entry based on a complaint regarding a backyard. The backyard is not seen from

public right away [sic.], the report person is anonymous and wishes to stay anonymous and

10
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property owner refuse [sic.] access. Would a judge sign a writ based on hearsay?” (Ex. A-3).
8-12-25, 11:38 a.m.: E mail from City Attorney Karla Nieman to Dept. Director Alvarado with
Martinez’s e mail attached: “We received this request in our general email. Can you please reach
out to Carlos Armendariz please.” (Ex. C-5, p. 1).

8-12-25, 1:35 p.m. : E mail from Martinez to City Attorney: *“Would you advise if Code is
able to get a writ of entry based on a complaint regarding a backyard. The backyard is not seen
from public right away, the report person is anonymous and wishes to stay anonymous and
property owner refuse access. Would a judge sign a writ based on hearsay? "(Ex. C-5, p. 1 ).
8-12-25, 11:40 a.m.: E mail from Martinez to Najera “Right so based on hearsay, I understand they
say that but it’s not seen from the public eye and reporting person is staying anonymous. We need
clarification. I’ll send an email to the city prosecutor hopefully we get an answer.”(Ex. C-5, p. 2).
8-12-25, 12:18 p.m.: E mail from Najera to Martinez: “We have a legitimate concern, whether it
is anonymous of [sic] not, we need to investigate. If it turns out to be nothing, then we just close
the case as no violation. I don’t know what kind of clarification you need if I am telling you it can
be done. If it comes back it’s on me. Also, when reaching out to City Attorney for something like
this, it is done through Danny and/or Mr. Alvarado.”(Ex. C-5,p . 2).

8-18 or 19-25: Exact date not certain, but some days after 8-12-25, an employee from another
department, and Martinez, and Najera visit the property at 7728 Craddock, from which can be seen
the backyard of the offending property at 8109 Broadway. They take photos of the 8109 Broadway
back yard. No Writ of Entry was ever applied for or obtained. Owner eventually complied with
clean up and the case was closed. s
Insubordination

Department Director Alvarado testified that he decided to terminate Martinez because of
Martinez’s insubordination on August 12, 2025 with his direct Supervisor Liz Najera, and other
prior incidents of insubordination. The August 12, 2025 incident would be considered the second
disciplinary incident of insubordination. Although a second incident of insubordination on the
Disciplinary Matrix is a ten day suspension, Alvarado felt that the prior direct insubordination of
July 15,2024 was an “aggravating factor” which raised the present discipline to termination, rather
than a ten day suspension. e testified that part of his decision to terminate was based on
Martinez’s not following a direct order by Liz Najera to obtain a writ of entry and to not contact

the City Attorney without going through the chain of command. The other part of his decision
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was based on Martinez’s past disciplinary history.

During the preparations for this hearing, Mr. Martinez produced his original e mail to the
City Attorney’s office, and it was dated at an earlier time than the one that appeared on the e mail
string in the possession of the Assistant City Attorney handling this Civil Service appeal. At the
hearing, the City’s attorney Mr. Talamantes conceded that the correct e mail from Martinez to the
City Attorney was sent on August 12, 2025 at 11:36 a.m. (Ex. A-3). He could not explain the
discrepancy in the attachment from City Attorney Karla Nieman where Martinez’s e mail is dated
August 12, 2025 at 1:35 p.m. (Ex. C-5 p. 1). No one at this Civil Service Appeal hearing could
explain the discrepancy. Reading the Chronology above, it is clear that the Specifications of the
Notice of Separation were based on the belief that Martinez contacted the City Attorney AFTER
he received an e mail from his supervisor at 12:18 p.m. telling him that a writ of entry could be
done and instructing him to not contact the City Attorney directly. In fact, at 12:18 p.m., Martinez
had already sent his e mail to the City Attorney at 11:36 a.m. When Martinez sent an e mail to his
supervisor Najera at 11:40 telling her he was going to contact the City Attorney, he had
ALREADY sent an e mail to the City Attorney at 11:36 a.m. At this hearing, Martinez attempted
to explain that he should have said “I have already contacted the City Attorney.” Instead, he told
his supervisor: “We need clarification. I’ll send an e mail to the City prosecutor hopefully we will
get an answer.” (Ex. C-5, p.2).

Although Director Alvarado testified that sometime in the past he had sent out an e mail
to all of his team to not reach out to the City Attorney directly, there was no proof of this ¢ mail
presented at this Civil Service Hearing. In his incident report statement, Martinez stated that as
far as contacting the City Attorney directly, “I was not aware of this nor have I ever been advised
not to contact a public servant before.” (Exhibit C-3).

Director Alvarado confirmed that after the case at 8109 Broadway was completed, a writ
of entry was never applied for as it was not necessary. They had been able to view the offending
yard from an adjoining property they were given permission to enter. As had happened in the past,
the owner of the property eventually cleaned it up and the case was closed.

Liz Najera, Martinez’s supervisor, testified that she considered her e mails o Martinez
to be a direct order to him to apply for a writ of entry. However, she also testified that a writ of
entry is applied for only as a last resort. She testified that Martinez had requested and obtained

writs of entry in the past at least ten times, and he knew what was required. She testified that a
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few days after the occurrence, she went to the offending property with Martinez and employee
Castillo from another department. Photographs and evidence were able to be taken from an
adjacent property owner who allowed entry. The case was eventually closed. No one who testified
knew who had closed the case. Najera prepared an Incident Report but incorrectly entered August
15, 2025 as the date of the occurrence, instead of August 12, 2025 when the insubordination
allegedly occurred.

“Disobeying a Direct Order (Insubordination)” on the Disciplinary Matrix is a Level 2
violation. (Ex. C-12). “Failure to follow City/Department Rules or Policies” is a lower level 1
violation. In the Notice of Separation, the City Charter and Civil Service Rules cited as having
been violated were as follows:

F. Incompetency or negligence in the performance of duties, including but not limited to,
Jailure to perform assigned tasks, or failure to discharge duties in an accurate, prompt, competent,
or responsible manner.”

P. For just cause {(Exhibit C-1, p.1-2).

The City Charter and the Civil Service Commission also allow as a basis of discipline the
following:

N. Refusal to follow the lawful order of a superior or supervisor.

However, this the City Charter and Civil Service Commission rule forbidding
insubordination or refusal to follow the lawful order of a supervisor was NOT listed in Martinez’s
current Notice of Separation. [t was cited in his prior Notice of Suspension of July 15, 2024, This
inconsistency was pointed out by Martinez’s representative David Guzman. Guzman also pointed
out that the Civilian Separation and Clearance form prepared by Human Resources gave as the
reason for termination “Unsatisfactory Performance” rather than insubordination. (Ex. A-5).

Although Supervisor Nunez testified that her emails to Martinez reflected her direct and
lawful order that he apply for a writ of entry, the plain reading of the e mails do not support her
contention. Before Martinez actually sent the e mail to the City Attorney, Nunez’s e mails state at
10:49 a.m. “We can request a writ of entry to see the backyard if the property owner refuses or
does not answer the door. Also, if no neighbor is available, we can do writ.” (Ex. C-5 p. 4).

At 11:18 a.m.: Martinez told Najera that the owners of an adjacent property had given permission

to go through their property to see and photograph the offending back yard at 7728 Craddock.
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“pQ’s from 7728 Craddock returned my call they’re giving me access to go through their
property.” Therefore, at 11:18, Martinez had informed Najera that a writ of entry was not
necessary since a neighboring property owner (“PO”) would allow him to see the offending
property from his lot. A writ of entry from a judge allowing entry to the offending property without
the owner’s permission was not necessary.

AFTER he sent the e mail to the City Attorney at 11:36 a.m., which Najera did not see as
she was not copied on it, Najera sent Martinez an e mail at 12:18 pm. She stated: “We have a
legitimate concern, whether it is anonymous of [sic] not, we need to investigate. If it turns out to
be nothing, then we just close the case as no violation. T don’t know what kind of clarification you
need if I am telling you it can be done. If it comes back it’s on me. Also, when reaching out to
City Attorney for something like this, it is done through Danny and/or Mr. Alvarado.”(Ex. C-5, p
. 2). Najera is arguing that the writ “can be done” but is it an order to obtain one after Martinez
had told her they could see the offending property from the property of a neighbor? It appears to
be more of an intellectual argument about whether a writ can be obtained, rather than an order to
obtain it. Najera has testified that a writ of entry is only obtained as a last resort when other options
to see offending property are not available.

By 12:18 p.m. when Najera told Martinez to follow the chain of command and not to
contact the City Attorney directly, Martinez had already sent an e mail to the City Attorney. He
could not have disobeyed an order he had not yet received. Because of the mix up concerning the
time of the original e mail, Department Director Alvarado was under the impression that Martinez
sent the e mail to the City Attorney after Najera’s direct order to not contact the City Attorney
directly. At this Civil Service Hearing, there was no longer any dispute that Martinez sent the ¢
mail to the City Attorney before he was ordered not to on August 12, 2025 by Najera. Whether
he had been ordered not to before, the City provided no proof of any ¢ mail to Martinez or anyone
concerning not contacting the City Attorney directly. Martinez wrote in his Incident Report on
August 18, 2025 that he had never been advised to not directly contact the City Prosecutor. (Ex.
C-3). He testified that he had attended prior trainings with the City Attorney’s office in the past
and was told to contact them if he had any questions so he thought he could contact them himself
rather than going through his chain of command.

Chain of Command

Code Enforcement Bureau Rules and Regulations do state that there is a Chain of

14
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Command.(Exhibit C-4, p.3 of Rules and Regulations). It does not discuss any particular method
of following the chain.

Martinez testified that Chain of Command should be followed in all cases but he has had
times when it has taken three days for a supervisor to respond to him so in some cases he has gone
ahead and tried to handle the situation himself. He did not consider contacting the City Attorney a
violation of the chain of command because he did not know he was supposed use the chain of
command in order to get legal answers from the City Attorney.

Disciplinary Matrix

Disobeying a Direct Order (Insubordination) on the Disciplinary Matrix is a Level 2
violation. (Ex. C-12). The first violation is a three day suspension. The second is a ten day
suspension. The third is termination. “Failure to follow City/Department Rules or Policies™ isa
lower level 1 violation. This lower level 1 on the Matrix includes a formal counseling for the first
violation, then 3 day and 10 day suspensions, followed by termination. Failure to follow the
chain of command policy could be a level 1 violation, or level 2 insubordination if there were a
previous order. On July 15, 2024, Director Alvarado issued a 10 day suspension to Martinez for
insubordination for a first violation on Level 2 as he felt there were aggravating circumstances.
This first insubordination violation of July 15, 2024, was lowered to a seven day suspension after
settfement with Martinez. (Exhibit C-6). Director Alvarado testified that he raised this second
insubordination of August 12, 2025 to a termination based on the aggravating circumstances of
the insubordination and Martinez’s prior record. Under the City’s Disciplinary Matrix, the
Department Head has the discretion to exercise his or her judgment on a case by case basis.(Exhibit
C-12, p. 3). “Nothing in this policy shall prohibit a Department head from departing from utilizing
a higher form of discipline, to include termination if the circumstances warrant such

action.”(Exhibit C-12, p. 6).

Findings of Fact
Martinez never was given a clear direct order on August 12, 2025 to prepare a writ of entry,

and he did not disobey his supervisor’s direct order on August 12, 2025 to not contact the City
Attorney directly because he had already done so before her direct order. He can be held
accountable for telling her in an € mail that he was going to contact the City Attorney, rather than

telling her he had already contacted the City Attorney. Supervisor Najera testified that a writ of
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entry is a last resort after failing to gain entry some other way. Martinez had gotten permission
from the owner of neighboring property to observe the offending property back yard, so he had
gained entry, or a way to view the offending property. The Specifications of the Notice of
Separation states that “Despite your supervisor stating it could be done, you continued to question
her.” Martinez was questioning the “lawfulness” of the writ of entry. Law Enforcement officers,
such as Martinez and the other Code Enforcement Officers, entering a person’s private home
without the home owner’s permission is an action highly protected by state and federal law. They
are required to present facts to a Judge who then signs a legal order allowing them to enter without
the owner’s permission. If Martinez had contacted the City Attorney AFTER he had received
Najera’s e mail telling him he should not contact the City Attorney directly but should go through
the chain of command, there would be no question that he was insubordinate. If there had been
proof at the hearing that Martinez had received an € mail from Department Director Alvarez telling
code officers to not contact the City Attorney’s office directly but to go through the chain of
command, there would be no question that he was insubordinate. However, those are not the facts
of this case. Civil Service Commission Rule 8, Section 2 requires that the written notice of
discipline given to the employee have specifications of fact sufficient for him to make a defense.
(Exhibit C-1, p. 2). The SPECIFICATIONS section of the Notice of Separation is where an
employee is given the specifications of fact upon which the discipline is based. In order to sustain
a discipline, at the Civil Service Commission hearing the Department Director must prove by a
preponderance of the evidence that the facts in the Specifications section of the Notice of
Discipline are true that they show a violation of City or department rules or policies.
Conclusions of Hearing Officer

1. Section 6.13 of the City Charter imposes on a department head the burden of proof to prove
by a preponderance of the evidence that the employee committed conduct alleged in the
specifications and that such conduct violated the rules and regulations of the City. In civil law,
preponderance of the evidence means the greater weight of the credible evidence.

2. The Notice of Suspension for Martinez stated that his conduct violated the City Charter
Section 6.13-3 and Civil Service Rule 8 in that he demonstrated “incompetency or negligence in
the performance of duties, including but not limited to, failure to perform assigned tasks, or failure
to discharge duties in an accurate, prompt, competent, or responsible manner.” It did not cite the

City Charter and Civil Service Rule prohibiting insubordination.
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3. The Department Head has not met his burden of proof and has not proven by a
preponderance of the evidence that the employee committed the insubordination conduct alleged
in the specifications of the Notice of Separation.

4. The Department Head has not met his burden of proof and proven by a preponderance of

the evidence that the employee’s conduct warrants termination.

Recommendation of Hearing Officer
I recommend that the termination of Fernando Martinez not be sustained.

Respectfully submitted on this 12th day of February, 2026.

Patricia L. Palafox
Hearing Officer
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EP CITY OF EL PASO, TEXAS
TX PROPOSED NOTICE OF SEPARATION
Name: Fernando Martinez Last 4 #s of SS # [ Date: October 16, 2025
Position: Code Compliance Officer Employee ID #: |
Address: -
From: Code Enforcer-r;e.an.tm :

Subject: Termination of Employment

L BY CERTIFIED MAIL NUMBER:

THIS IS TO NQOTIFY YOU THAT YOUR EMPLOYMENT WITH THE CITY OF EL PASO IS HEREBY
TERMINATED EFFECTIVE:

THE FOLLOWING ARE THE STATUTORY REASONS OR GROUNDS AND SPECIFICATIONS OF FACTS
WHICH HAVE NECESSITATED THIS ACTION:

CHARGES:

YOU HAVE VIOLATED THE FOLLOWING CITY OF EL PASO CIVIL SERVICE COMMISSION CHARTER
PROVISIONS, ORDINANCES, RULES AND REGULATIONS:

CITY CHARTER - ARTICLE VI - Civil Service

SECTION 6.13-2, DISCIPLINARY ACTION; REDUCTION

A regular employee may be discharged, suspended or reduced in rank or position as provided in the Charter or further
defined in the Rules.

SECTION 6.13- U PENSION., REDUCTION OR DISCHARGE
The following, which may be further defined in the Rules, may constitute causes for discharge, suspension or reduction in
grade of regular employees:

F. Incompetency or negligence in the performance of duties, including but not limited to, failure to perform
assigned tasks, or failure to discharge duties in an accurate, prompt, competent, or responsible manner;

P. For just cause.

| H%VED ALOPY OF THIS NOTICE
0.4

v Employee's Sighature

DEPARTMENT HEAD
Date: _[/ O ')/ ¢ !1/0 L< COPY RECEIVED AND FILED

HUMAN RESOURCES
BY:

DIRECTOR

DISTRIBUTION: Original — Huma rent, Copy — Department

Page 1 of 9
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Code Enforcement

Submission Time: 08-11-2025 06:11 PM
Submitter: Diana Cobian

Portal Comments Read: Yes

Type: Supervisor Call Back

ENEC# (If Applicable): ID: ENEC25-16962
Rocksolid # (If Applicable): 0

street Address: [N

Date Created: 2025-06-09
Caller's Name: Melina Rodriguez

Phone Number: _

Language: Spanish
Escalation to City Manager, City Council, or Media Mentioned: No
Repeated Callback Request: 2 Callbacks

Additional Comments: There is a strong, persistent odor coming from the backyard,
which appears to be due to the accumulation of dog feces, general trash, wood, and
construction materials. These items may be decomposing due to heat and weather
exposure, creating potential health and environmental hazards. The RP is building a
house behind 8109 Broadway Dr, El Paso, TX 79915. This property has a bunch of
trash and wood, and rocks are all over, and a fence that is part of the listed property
is open would like it fixed because it transgresses the new property owners behind
the listed and nothing has been done. Would like to speak with the supervisor about
this situation since the last time #11356: case was closed and RP would like the city
to check all over the property to see that the listed location is a dump and the trash
is transpassing to her new address that is still under construction, 7822 Craddock
Ave, El Paso, TX 79915
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CITY OF EL PASO, TEXAS
NOTICE OF SUSPENSION
Name: Martinez, Fernando Last 4 #'s of SS #: - Date: October 25, 2021
Position: Code Compliance Officer Employee 1D #: [

From: City of El Paso Police Department
Subject: Suspension Without Pay

THIS IS TO NOTIFY YOU THAT YOUR EMPLOYMENT WITH THE CITY OF EL PASO IS HEREBY

SUSPENDED FOR 3 WORKDAY(S) EFFECTIVE: November 1 — November 3, 2021,

THE FOLLOWING ARE THE STATUTORY REASONS OR GROUNDS AND SPECIFICATIONS OF FACTS
WHICH HAVE NECESSITATED THIS ACTION:

CHARGES:
YOU HAVE VIOLATED THE FOLLOWING CITY OF EL PASO CIVIL SERVICE COMMISSION CHARTER

PROVISIONS, ORDINANCES, RULES AND REGULATIONS:

CITY CHARTER — ARTICLE VI - Civil Service
SECTION 6.13-2. DISCIPLINARY ACTION: REDUCTION

A regular employee may be discharged, suspended or reduced in rank or position as provided in this Charter or further
defined in the Rules.

ECTION 6.13-3, CAUSES OF SION, REDUCTION OR DI
The following, which may be further defined in the Rules, may constitute causes for discharge, suspension or reduction in

grade of regular employees:

F. Incompetency or negligence in the performance of duties, including but not limited to, failure to perform assigned
tasks, or failure to discharge duties in an accurate, prompt, competent, or responsible manner;

N. Refusal to follow the lawful order of a superior or supervisor;

P. For just cause.

| HAVE RECEIVED A CQPY OF THIS NOTICE f]

LA «-zy/(. A Mo

/ Employee's Signature DEPMRUMENT HEAD

oues [0 /2Ffrary COPY RECEIVED AND FILED
BYCERIIEIED MAU - EXHIBIT HUMAN RE%

BY
DIRECTOR

DISTRIBUTION: Original - Human R Department
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PARTICIPANTS’ SIGN-IN SHEET

Purpose: CODE TEAM MEETING Date: THURSDAY, AUGUST 15, 2024
Topic of Session: _SEE ATTACHED AGENDA

Department:  POLICE Location: COTTON PATCH ROOM

Presenter(s): STEVE ALVARADO Time: 2:00PM - 4:.00PM

We are required to maintain records regarding our presentation and/or training activities. Please provide the
information Indicated below to document your attendance.

dName g’loase Print) LD. | _Signature | mvlsc:c;\_—'
1 | Adame Edgar C)“,_..... Code
2 | Alvarado, Steve (Q‘VW ~ Code |
» | Barraza, Jose : g 8,1[,-‘1(4 M()E Code
a | Briones, Michael = Code
s | Castanieda, Ruben Code
s | Cervantes, April N Code
7 | Chavez, Andres [ af Code
¢ | Chavez, Andres (728 Code
s | Chavez, Edgar £ A2 OB/12 ,;‘\‘ Mot Code
10 | Dominguez, Carlos Code
44 Elizondo, Elias e Code
hn Esparza, Omar § ’? ” Code
12 | Garcia, Adan Code
s | Gasca, Antonio Wm MF :)‘l Code
ss | Hernandez, Dolores Code
¢ | Herrera, Damian /(\/ Code |
17 | Jacquez, Maria Code 1
1 | Johnston, Teana 614 Moe Code |
1 | Leon, Rabert Code
ng Lopez, Veronica i Code
I!Lu Luevano, Victor Code |
| 2 | King, William Code
23 | Maese, Jose Code
I Magdaleno, Magdaleno Code ]
& Martinez Femando D | \«"Ew 9-14- 24 MU?COde
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PARTICIPANTS’ SIGN-IN SHEET

Purpose: CODE TEAM MEETING
Topic of Session: SEE ATTACHED AGENDA

Department:
Presenter(s):

Date:

Item #2

THURSDAY, AUGUST 15, 2024

POLICE

STEVE ALVARADO

Location: COTTON PATCH ROOM

Time:

2:00PM - 4.00PM

Wae are required to maintain records regarding our prasentation and/or training activities. Please provide the

information indicated below to document your attendance.

o

Name (Please Prinf) | Employee I.D. ﬁ _____Signature g Division |
28 | Myers, Samantha < N /g (4 e Code
27 | Najera, Lizbeth N_ A A0S 4 Code
28 | Narro, Adrian Code
Puentes, Manuel Code
Quintana, Patricia Code
a1 | Rivera, Phillip Code
12 | Rodriguez, Aaron Code ]
Sifuentes, Eduardo i — Code
u | Soto, Danny Code ﬂ
ss | Tavera, Aurelio = Code
1 | Tuialuuluu, Anthony Code
a7 | Valles, Nadine Code
Vazquez, Laura , Code
Vera, Johnny Code
Viramontes, Jorge
“ fuﬂi aec Saoul
2 | feavvosaver. Cresiy
Q
—_ — 1 + Pt e
45 1
e £ W - 2 - — —
4 |
—— — = —— e - -
a7 ‘
— —4 R— — T e — 4 Y
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Martinez, Fernie

From: Martinez, Fernie

Sent: Tuesday, August 12, 2025 11:36 AM
To: City Attorney

Subject: Writ of entry

Good afternoon,

Would you advise if Code is able to get a writ of entry based on a complaint regarding a backyard.
The backyard is not seen from public right away, the report person is anonymous and wishes to stay
anonymous and property owner refuse access. Would a judge sign a writ based on hearsay?

Fernie Martinez

Code Enforcement Officer
ElPaso Police Department
Code Enforcement Bureau
Cell915.479.7892
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EP CITY OF EL PASO, TEXAS
TX NOTICE OF SEPARATION
[ i orairaco ]
Name: Fernando Martinez Last 4 #'s of SS # | Date: October 27, 2025
Position: Code Compliance Officer Employee 1D #: -
Address: -
F_rom.: Code Enforcement . B

Subject. Termination of Employment

THIS IS TO NOTIFY YOU THAT YOUR EMPLOYMENT WITH THE CITY OF EL PASO IS HEREBY
TERMINATED EFFECTIVE: October 27, 2025

THE FOLLOWING ARE THE STATUTORY REASONS OR GROUNDS AND SPECIFICATIONS OF FACTS
WHICH HAVE NECESSITATED THIS ACTION:

CHARGES:

YOU HAVE VIOLATED THE FOLLOWING CITY OF EL PASO CIVIL SERVICE COMMISSION CHARTER
PROVISIONS, ORDINANCES, RULES AND REGULATIONS:

CITY CHARTER ~ ARTICLE VI — Civil Service

SECTION 6.13-2, DISCIPLINARY ACTION; REDUCTION
A regular employee may be discharged, suspended or reduced in rank or position as provided in the Charter or further
defined in the Rules.

SECTION 6.13-3, CAUSES OF SUSPENSION, REDUCTION OR DISCHARGE
The following, which may be further defined in the Rules, may constitute causes for discharge, suspension or reduction in
grade of regular employees:

F. Incompetency or negligence in the performance of duties, including but not limited to, failure to perform
assigned tasks, or failure to discharge duties in an accurate, prompt, competent, or responsible manner;

P. For just cause.

| HAVE RECEIVED A COPY OF THIS NOTICE

Eh‘lp[oyee’s Signature
DEPARTMENT HEAD

Date: __ {0 2")/ [) 191 COPY RECEIVED AND FILED
BY CERTIFIED MAIL NUMBER: HUMAN RESOURCES -
BY:
DIRECTOR

DISTRIBUTION: Original - Human Resources Department; Copy — Department
Pagelof9 113
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EP CITY OF EL PASO, TEXAS

TX NOTICE OF SEPARATION

Name: Fernando Martinez Last 4 #'s of SS #: - Date: October 27, 2025
Position: Code Compliance Officer Employee ID #:

CIVIL SERVICE COMMISSION RULES AND REGULATIONS

RULE 8, SUSPENSION, REDUCTION, DISCHARGE

Section 1. Causes of Suspension, Reduction or Discharge

The following may constitute causcs for discharge, suspension or reduction of regular employces: That an officer or
employee in the Civil Service:

f. Is incompetent or negligent in the performance of duties, including but not limited to, failure to
perform assigned tasks, or failure to discharge duties in an accurate, prompt, competent, or
responsible manner; or (Amended 8/25/09, 9/17/13)

p. Forjustcause. (Added 7/21/07)

Section 2. Disciplinary Notice

Disciplinary actions in the nature of a discharge, involuntary reduction, or suspension taken against a regular employee,
other than at the end of a probationary period. will not become effective until the Department Head has first served upon
such employee a written notice of discipline. The notice must contain one or more statutory reasons or grounds for discipline,
together with such specifications of fact as will enable the employee to make an explanation and place him fairly upon his
defense. The specifications of fact shall be of sufficient specificity so as to preclude the possibility of disciplinary action for
the same act or omission in the future. Nothing contained herein shall prohibit the Department Head from using an
employee’s prior acts or omissions resulting in discipline in determining future disciplinary action against the employee.
An employee may be disciplined for other acts or omissions not specified in the notice even if such acts arise from the same
incident or event. A Department Head may not unilaterally reduce the discipline given once notice of discipline has been
provided to the employee, without the employee’s consent. A copy of such notice of discipline, together with the employee’s
explanation, if any, will be filed with the Human Resources Director. (Amended 06/24/03, 7/31/07, 8/25/09)

Section 3. Notice of Proposed Disciplinary Action, Procedure and Limitation of Action

a. When disciplinary action in the nature of a five (5) day suspension or greater, a reduction, or discharge is being
contemplated by the Department Head, the employee must be served with a notice of proposed disciplinary action which
shall conform with the notice requirements set forth in Section 2 and Section 3 (b) of this Rule. In addition to the notice
of proposed disciplinary action, the employee shall be furnished with the written materials and tangible things in the
possession of the Department Head that form the factual and evidentiary basis for the proposed disciplinary action. No
matter may be withheld from the employee that is inconsistent with the theory of discipline or that could tend to mitigate
the contemplated sanction. (Amended 8/25/09)

b.  Within ten (10) days of receipt of the notice of proposed disciplinary action, the employee may request a conference
with the Department Head. Within five (5) working days of receipt of the employee’s response, the Department Head
shall meet with the employee, provided further that this period may be extended with the mutual consent of the
Department Head and the employce. No witnesses may be called to testify as part of the employee's explanation or
response. During the conference, the employee, their representative, and the Department Head shall engage in
discussions with a view toward reaching a consensus and agreement relative to the proposed disciplinary action. No
part of the discussions that take place during the conference may be offered into evidence at any subsequent hearing,
except for the limited purpose of determining compliance or non-compliance with the provisions of this Rule as provided
in paragraph " and for impeachment purposes. In the event such a consensus is reached, the execution by the employee
of documents finalizing the settlement agreement shall constitute a waiver of the employee's right to appeal to the
Commission, and the employee shall be so advised in plain language. (Amended 09/09/03, 01/06/04, 8/25/09; 1/20/15)

/ i
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WRIT AFFIDAVIT
AFFIDAVIT FOR WRIT OF ENTRY AND INSPECTION WARRANT

l, , do solemnly swear that | have reason to believe that a
possible violation of the City of EI Paso Municipal Code exists at:

i1 88 . ,ama
representative of the El Paso Police Department, Code Enforcement Bureau.

2. The following attempts have been made by phone, written notice, and/or personal contact to
obtain permission to enter and inspect the premises:

3. The following facts were observed by me, indicating potential violation of the Municipal Code
identified.

Therefore, on behalf of the El Paso Police Department, Code Enforcement Bureau, | request
authority to enter said property for the purpose of inspecting the premises, taking photographs or
securing evidence, disabling locks to gain entry to premises, posting notice(s), and/or abating any
nuisance identified.

Affiant (Printed) Affiant (Signature)

SWORN AND SUBSCRIBED TO BEFORE ME BY THE AFFIANT THIS DAY OF

Notary Public in and for the State of Texas

Case # ENEC Forrh 22-01001
Revised March 17, 2021
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MUNICIPAL COURT

WRIT OF ENTRY AND INSPECTION WARRANT

The attached sworn affidavit establishes probable cause to believe that a violation of the City
of El Paso Municipal Code exists on the premises located at:

NOW, THEREFORE, BE IT ORDERED, ADJUDGED AND DECREED:

That any representative of the El Paso Police Department, Code Enforcement Bureau, peace
officer, and City employee acting in support of this entry may enter the premises identified
above to perform any duty required of them by the City of El Paso Municipal code for the
duration of the investigation until resolved; including but not limited to inspecting the
premises, taking photographs or securing evidence, disabling locks to gain entry to premises,
posting notice(s), and/or abating any nuisance identified in the Municipal Code.

SIGNED THIS DAY OF ;

HONORABLE JUDGE, COURT NO.

Form 22-01001
Revised March 17, 2021
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TX

Civilian Separation and Clearance

Fri\“m ovee

Fernanda Marlinez

(. - - e R

Pe-sonal Information

Full Name Employee Number

{Fernanoo Martinez ] [- J
Start Date Last 4 of SSN

;;,—)Tmt_on Date Fositton

(1012772025 - ) [codecomprance oimcer ! ]

Department

{P:opert) Maintenance & Nulsance ]

Malling Address

City State/Province

= )| ]

Zip/Postal Code

[ )

A

W2 Address if ditferent ( Please updateif needed)

i' J

Eligible tor Vacation Leave Payout
Is employee eligible for Vacation Leave Payout? ~

@, No

@‘- Yes

Acticn Reason

[Term nation J [ Unsatisfactory Performance J
Date of Separation Notice Personal Phone

[11;16/2025 ] ﬁ
Personal Emai Employee Signature

O ]

Unless otherwise requested. the Texas Public Information Act, 552.024, makes the names ¢f seperated Municipal employees and

offizals open record. Do you wish 1o allow public access to your heme address. home telephone number. social security number and

family information?

Yes No
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