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• 380 Program Process

• Audit Findings
• Process Improvements

Overview

2



Sec. 380.001.  ECONOMIC DEVELOPMENT PROGRAMS.

a) The governing body of a municipality may establish and provide for the 
administration of one or more programs, including programs for making loans 
and grants of public money and providing personnel and services of the 
municipality, to promote state or local economic development and to stimulate 
business and commercial activity in the municipality… 

b) The governing body may:

1. administer a program by the use of municipal personnel;

2. contract with the federal government, the state, a political subdivision of the 
state, a nonprofit organization, or any other entity for the administration of a 
program;  and

3. accept contributions, gifts, or other resources to develop and administer a 
program.

Chapter 380 TLGC
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• 380 Agreements are structured to incentivize or induce behavior

• Based upon a “but for” construct

• But for the incentives being offered, applicant would NOT 
undertake the project/enterprise 

• Overly rigid policies would be incongruous with pace and rate of 
economic and business developments

• Chapter 380 meant to be permissive in interpreting provisions, similar 
to other development codes

• Goal is to support successful completion of project

• Performance-Based and not punitive

380 Program Framework

4



380 Agreement Process

1 2 3 4 5 6 7

RFP from the state, direct 

contact or site consultant

Finalize incentives and 

present to Council

Mid-stage, identify site 

and shortlist cities
Early stage, provide 

incentive application

BR&E

Review with company 

on compliance

Due diligence and 

negotiations
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Keep in mind: required steps and documents vary based on terms in your Incentive Agreement!

Immediately

Agreement Term

One year or more

First Submittal (380 Agreements)
You will provide the most documentation in this phase, as we need to

verify that you started development. This includes proof of

investments, fees, permits, and general set up forms.

Ongoing Submittal
Your submittal will remain the same each year. We will verify your incentive 

agreement metrics using information such as tax payments, assessed property 

value, and jobs created and/or retained.

➢ When and where can I submit my first package?

➢ What should I include in the package?

➢ How does this differ each year?

➢ How often will I need to submit a package?

➢ When can I expect my first payment?

➢ What activities should I pursue/avoid to remain in Compliance?

Compliance Orientation

To kick things off, Compliance will reach out to schedule 

an orientation with you. We will revisit terms and 

requirements in your Incentive Agreement that will

inform your grant submittal package, and answer FAQs:

Submittal Period
You will deliver submittal package(s) to us until your agreement term is complete, your incentive agreement 

expires, or you reach the financial limit of your incentive package.

Construction Period (380 Agreements)
You will start construction and obtain a Certificate of Occupancy, based on the terms in your incentive agreement.

Compliance Process
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• 5 findings were identified by internal auditors

• 17 Standard Operating Procedures (SOPs) created and implemented 
since conclusion of audit report

• Monday.com tracking system introduced for real-time monitoring of 
tasks and deadlines

• Updated checklists to specifically address prior audit findings

• Access controls put in place so all relevant team members can view 
and update workflows (OTC, OMB, COEP Leadership)

• Annual review schedule and KPIs established to ensure ongoing 
compliance and continuous improvement

Process Improvement
Updates 2024-2025



Agreement Checklists
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• Per Audit Report - ALL agreements approved by council and 
met adopted policy

• Policy changes were communicated and approved by council

• Item 37 at the January 19, 2021 meeting

• Items 3 & 4 at the May 11, 2021 meeting

• Modifications in language of 2021 Chapter 380 Policy intended to 
provide flexibility to respond to market conditions and Council priorities

• Process Improvement: Chapter 380/381 Policy Rewrite with 
Newmark Consulting

Finding 1:
Policy Update
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https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Felpasotexas.legistar.com%2FView.ashx%3FM%3DA%26ID%3D831378%26GUID%3D4D9F8222-3E7D-47C7-A1EE-02FEEEA4B852&data=05%7C02%7CBrasgallaKX%40elpasotexas.gov%7Cbc65b5e1bd3747a12e7a08dcadba1d77%7C66a8dcf9ed754a6f88e0510df9bdf2a9%7C0%7C0%7C638576262081517632%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=lLkhWKVCaEDjCBFUUIsexCMi8zHKd2KDjo%2Fq9Nnrm98%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Felpasotexas.legistar.com%2FView.ashx%3FM%3DA%26ID%3D859782%26GUID%3DBF6B911A-0818-40BD-8E6F-82CF7296C670&data=05%7C02%7CBrasgallaKX%40elpasotexas.gov%7Cbc65b5e1bd3747a12e7a08dcadba1d77%7C66a8dcf9ed754a6f88e0510df9bdf2a9%7C0%7C0%7C638576262081523174%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=wJwvZM9hjYbkunkWD36DrJcc6Q1E85SoYXVrsnGBPPQ%3D&reserved=0


• Projects sourced from outside partners 
are pre-vetted for financial capacity

• Department does request and review 
financial capacity information from 
existing, tested sources

• i.e. SEC, IRS, BLS, TX 
Comptroller and Secretary of 
State

• Gap in the documentation and 
retention of this information

Finding 2:
Financial Analysis

11



Process improvement:

• Coordination with Office of the Comptroller and City Attorney’s Office to 
conduct risk analysis on agreement types to determine:

• When additional information is needed

• What type of documentation to provide

• When to escalate for additional review (OTC, OMB, etc.)

•  380 Agreements are performance-based, focused on rebates and 
reimbursements

• Financial risk is generally low

Finding 2:
Financial Analysis
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• Incentives Booklet originally meant to capture payments from General Fund 
(380)

• Incentive Agreements across all program types are subject to multiple 
reporting requirements (i.e. TX Comptroller, grant agencies, EPE)

Process Improvement: 

• Full waiver reports are now requested directly from Planning& Inspections

• Step has been added to the 380 Checklist and incorporated into the Booklet 
for consistent reporting

• Also Integrated Special District reports into Booklet for visibility

Finding 3:
Incentives Reporting
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• Applicants report employee counts based on the agreement definition of FTE. It does 
not reflect full employment of a company not part-time employees.

• Counts may change depending on the definition used:
o IRS: 30 hours/week
o Workforce / TWC: Employer-defined; typically 32–40 hours/week
o COEP Chapter 380 Standard: 35 hours/week

Process Improvements

• Waivers, TIRZ, and actual employees are tracked according to the contractual FTE 
definition on Monday.com.

• Steps added to SOPs and Internal Checklists to ensure accurate reporting and 
monitoring.

• Incentive booklet will be updated and shared at least annually

Finding 3:
Incentives Reporting
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Finding 3:
Incentives Reporting

Contractual Jobs 

TEZ/ Waivers Tracking



City of El Paso Incentive Agreement 
Portfolio
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City of El Paso Incentive 

Agreement Portfolio

Link to Booklet:

https://gis.elpasotexas.gov/portal/apps/storymaps/stories/0d2c479e03e8498aa66a90924d57638f/edit
https://gis.elpasotexas.gov/portal/apps/storymaps/stories/0d2c479e03e8498aa66a90924d57638f/edit


“Performance-based” Agreements

• We cannot make applicant perform; we can only compensate them for 
their performance within parameters of 380 agreement

• Close or withdrawals of Agreements ≠ failure of project

Process Improvement:

• Automated notices and submittal tracking implemented to reduce risk 
of missed deadlines

• CAO updated templates with reminders and standard recapture 
clause to protect City’s interests

Finding 4:
Agreement Monitoring
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Monday.com Automation 
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• TLGC Chapter 380 does NOT require recapture

• Often confused with Chapter 312.205.(a)(4) – separate program 
and agreement language

• Recapture already included in policy

• subject to negotiation and final approval by CC

• pic

• ALL modified recapture clauses were communicated to and approved 
by City Council

Finding 5:
Recapture
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