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AGENDA FOR THE MASS TRANSIT DEPARTMENT BOARD MEETING

April 09, 2024
COUNCIL CHAMBERS, CITY HALL, 300 N. CAMPBELL AND VIRTUALLY
10:00 AM

Teleconference phone number: 1-915-213-4096
Toll free number: 1-833-664-9267
Conference ID: 929 180 757#

AND

AGENDA REVIEW MEETING
COUNCIL CHAMBERS, CITY HALL
300 N. CAMPBELL AND VIRTUALLY

April 8, 2024
9:00 AM
Teleconference phone number: 1-915-213-4096
Toll free number: 1-833-664-9267
Conference ID: 625 940 22#

Members of the public may view the meeting via the following means:

Via the City’s website. http://www.elpasotexas.gov/videos
Via television on City15,

YouTube: https://www.youtube.com/user/cityofelpasotx/videos

In compliance with the requirement that the City provide two-way communication for members of the
public, members of the public may communicate with Council during public comment, and regarding
agenda items by calling either of the numbers listed above and entering the corresponding conference

The public is strongly encouraged to sign up to speak on items on this agenda before the start

of this meeting on the following links:
https://www.elpasotexas.gov/city-clerk/forms/
https://app.smartsheet.com/b/form/7086be5f4ed44a239290caa6185d0bdb
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A quorum of the Mass Transit Department Board must participate in the meeting.

ROLL CALL

CALL TO THE PUBLIC — PUBLIC COMMENT:

This time is reserved for members of the public who would like to address the Mass Transit
Department Board on items that are not on the Mass Transit Department Board Agenda.

Members of the public may communicate with Board Members during public comment, and
regarding agenda items by calling 1-915-213-4096 or toll free number 1-833-664-9267 at the
prompt please enter the following Conference ID: 929 180 757#

A sign-up form is available on line at:
https://app.smartsheet.com/b/form/dfad29e838da41fd86052bb264abd397

for those who wish to sign up in advance of the meeting date. Requests to speak must be

received by 9:00 a.m. on the date of the meeting. 30 Minutes total is allotted for speakers. Three
to five minutes may be allowed for each speaker.

NOTICE TO THE PUBLIC:

All matters listed under the CONSENT AGENDA, including those on the Addition to the Agenda, will
be considered by Mass Transit Department Board to be routine and will be enacted by one motion
unless separate discussion is requested by Board Members. Prior to the vote, members of the
audience may ask questions regarding items on the consent agenda. When the vote has been taken,
if an item has not been called out for separate discussion, the item has been approved. The Mass
Transit Department Board may, however, reconsider any item at any time during the meeting.

CONSENT AGENDA - APPROVAL OF MINUTES:

Goal 6: Set the Standard for Sound Governance and Fiscal Management

1. Approval of minutes of the Regular Mass Transit Department Board Meeting of 24-417
March 12, 2024.

All Districts
Sun Metro Mass Transit, Anthony DeKeyzer, (915) 212-3306

CONSENT AGENDA — REQUEST TO EXCUSE ABSENT MASS TRANSIT DEPARTMENT
BOARD MEMBERS

2. Request to excuse absent Mass Transit Department Board Members. 24-494
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All Districts
Sun Metro Mass Transit, Anthony DeKeyzer, (915) 212-3306

REGULAR AGENDA - OPERATIONAL FOCUS UPDATES

Goal 7: Enhance and Sustain El Paso’s Infrastructure Network

3. Briefing on the intent to provide a Notice of Termination for Mission del Paso - 24-470
Route 84 interlocal agreement between the City of El Paso and El Paso County,
executed on October 20, 2014.

Districts 6 and 7
Sun Metro Mass Transit, Anthony DeKeyzer, (915) 212-3306

REGULAR AGENDA - OTHER BIDS, CONTRACTS, PROCUREMENTS:

Goal 7: Enhance and Sustain El Paso’s Infrastructure Network

4. The linkage to the Strategic Plan is subsection: 7.3 Enhance a regional 24-478
comprehensive transportation system

Award Summary:

Discussion and action on the request that the City Manager be authorized to
sign Agreement 2024-0401 Bus Cleaning Services by and between the City of
El Paso and both WorkQuest f/k/a TIBH Industries, Inc., a private non-profit
corporation and the certifying party, and Goodwill Services, the performing
party, to provide interior bus cleaning services for fixed route buses and vans
managed by the City of El Paso’s Sun Metro (Mass Transit) Department for a
term of three (3) years from the effective date of the Agreement and one (1)
two-year option to extend, which may be exercised by the City Manager or
designee administratively. This is a service requirement contract at a currently
estimated cost to the City of El Paso of $487,104.00 for the initial term and an
estimated $1,119,098.40 if the option to extend is exercised. This contract will
allow Sun Metro to get interior bus cleaning services for its current fixed route
fleet of buses and vans.

Contract Variance:

The difference based in comparison to the previous contract is as follows: An
increase of $137,921.64 for the initial term, which represents a 39.50%
increase due to price increases in labor cost and adding an additional number
of buses and vans for cleanings.

Department: Mass Transit (Sun Metro)

Award to: WorkQuest f/k/a TIBH Industries,
Inc. and Goodwill Services

City & State: Austin, TX

Iltems: N/A

Initial Term: 3 Years
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Option Term: 2 Years

Total Contract Time: 5 Years
Annual Estimated Award: $ 162,368.00 (Year 1-3)
Initial Term Estimated Award: $ 487,104.00
Annual Estimated Award $ 308,478.00 (Year 4)
Annual Estimated Award $ 323,516.40 (Year 5)
Option Term Estimated Award: $ 631,994.40 (Year 4-5)
Total Estimated Award: $1,119,098.40
Account(s): 560 - 3200 - 60050

- 522060 - P6018
Funding Source(s): General Funds
District(s): All

Non-Competitive Procurement under Local Government General Exemption:
Section 252.022(a)(13) services performed by blind or severely disabled
persons and Chapter 122 of the Texas Human Resources Code: Purchasing
from People with Disabilities.

The Purchasing & Strategic Sourcing and Mass Transit (Sun Metro)
Departments recommend award as indicated to WorkQuest f/k/a TIBH
Industries, Inc., a private nonprofit corporation and the certifying party, and
Goodwill Services, the performing party under the exemption listed above.

It is requested that the City Manager be authorized to establish the funding
sources and make any necessary budget transfers and execute any and all
documents necessary for execution of this award.

In accordance with this award, the City Manager or designee is authorized to
exercise future options if needed.

All Districts
Sun Metro Mass Transit, Anthony DeKeyzer, (915) 212-3306
Purchasing and Strategic Sourcing, K. Nicole Cote, (915) 212-1092

REGULAR AGENDA - OTHER BUSINESS:

Goal 7: Enhance and Sustain El Paso’s Infrastructure Network

5. Discussion and action on a Resolution that the City Manager or his designee is 24-472
authorized to sign the documents related to the FY 2024 Low or No Emission
Grant Program and the Grants for Buses and Bus Facilities Competitive
Program which offers funding in the amount of $30,597,000 and requires a
cash match of $2,303,000. The City Manager or designee is authorized to sign
any agreements, verifications or documents required to carry out the purpose of
this resolution and that the City shall provide all matching funds, in the amount
of $2,303,000 for said grant.

All Districts
Sun Metro Mass Transit, Anthony DeKeyzer, (915) 212-3306
Sun Metro Mass Transit, Jerry DeMuro, (915) 212-3470
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EXECUTIVE SESSION

The Mass Transit Department Board of the City of El Paso may retire into EXECUTIVE SESSION
pursuant to Section 3.5A of the El Paso City Charter and the Texas Government Code, Chapter 551,
Subchapter D, to discuss any of the following: (The items listed below are matters of the sort routinely
discussed in Executive Session, but the Mass Transit Department Board of the City of El Paso may
move to Executive Session any of the items on this agenda, consistent with the terms of the Open
Meetings Act.) The Mass Transit Department Board will return to open session to take any final action
and may also, at any time during the meeting, bring forward any of the following items for public
discussion, as appropriate.

Section 551.071 CONSULTATION WITH ATTORNEY

Section 551.072 DELIBERATION REGARDING REAL PROPERTY

Section 551.073 DELIBERATION REGARDING PROSPECTIVE GIFTS

Section 551.074 PERSONNEL MATTERS

Section 551.076 DELIBERATION REGARDING SECURITY DEVICES OR SECURITY AUDITS

Section 551.087 DELIBERATION REGARDING ECONOMIC DEVELOPMENT NEGOTIATIONS

Section 551.089 DELIBERATION REGARDING SECURITY DEVICES OR SECURITY AUDITS; CLOSED
MEETING

ADJOURN

NOTICE TO THE PUBLIC:

Sign Language interpreters are provided for meetings. If you need Spanish Interpretation Services,
please email CityClerk@elpasotexas.gov by 12:00 p.m. on the Friday before the meeting.

Si usted necesita servicios de interpretacion en espafiol, favor de enviar un correo electrénico a
CityClerk@elpasotexas.gov a mas tardar a las 12:00 p.m. del viernes previo a la fecha de la junta.

MASS TRANSIT BOARD AGENDAS ARE PLACED ON THE INTERNET THE THURSDAY
PRIOR TO EACH MEETING AT THE FOLLOWING ADDRESS:

http://www.elpasotexas.gov/
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File #: 24-417, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

All Districts
Sun Metro Mass Transit, Anthony DeKeyzer, (915) 212-3306

AGENDA LANGUAGE:

Approval of minutes of the Regular Mass Transit Department Board Meeting of March 12, 2024.
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MASS TRANSIT DEPARTMENT BOARD MINUTES
CITY COUNCIL CHAMBERS
March 12, 2024

A meeting of the Mass Transit Department Board was called to order at 10:00 a.m. Board Chair Oscar
Leeser was present and presiding and the following Board Members answered roll call: Board Members
Brian Kennedy, Josh Acevedo, Cassandra Hernandez, Joe Molinar, Isabel Salcido, Henry Rivera, and Chris
Canales. Board Member Art Fierro requested to be excused.

CALL TO THE PUBLIC — PUBLIC COMMENT

This time is reserved for members of the public who would like to address the Mass Transit
Department Board on items that are not on the Mass Transit Department Board Agenda.

No members of the public commented.

NOTICE TO THE PUBLIC

Motion made by Board Member Molinar, seconded by Board Member Kennedy, and unanimously
carried to APPROVE all matters listed under the Consent Agenda unless otherwise noted (ltems
approved, postponed, or deleted pursuant to the vote on the Consent Agenda will be shown with an
asterisk.)

AYES: Board Chair Leeser and Board Members Kennedy, Acevedo, Hernandez, Molinar,
Salcido, Rivera, and Canales.

NAYS: None

ABSENT: Board Member Fierro

CONSENT AGENDA - APPROVAL OF MINUTES
Goal 6: Set the Standard for Sound Governance and Fiscal Management

1. *Motion made, seconded, and unanimously carried to APPROVE the minutes of the
Regular Mass Transit Department Board meeting of February 13, 2024.




CONSENT AGENDA — REQUEST TO EXCUSE ABSENT MASS TRANSIT BOARD MEMBERS

2. *Motion made, seconded, and unanimously carried to EXCUSE Board Member Art Fierro from
the March 12, 2024, Mass Transit Department Board Meeting.

REGULAR AGENDA - OTHER BIDS, CONTRACTS, PROCUREMENTS

Goal 7: Enhance and Sustain El Paso’s Infrastructure Network

RE SOL UT ION

WHEREAS, on February 1, 2022, the City of El Paso ("City") awarded Contract No. 2022-0355 New
Flyer- NABI Aftermarket Parts to the following vendor:

1. Transit Holdings, Inc. dba The Aftermarket Parts Company, LLC

WHEREAS, pursuant to Part 18, Section 4220.|E, Paragraph A of the FTA Clauses (Termination for
Convenience) the City is authorized to terminate the Contract for convenience; and

WHEREAS, the City desires to terminate the Contract for Convenience.
NOW, THEREFORE, BE IT RESOLVED BY CITY COUNCIL OF THE CITY OF EL PASO:

That the Managing Director of Purchasing & Strategic Sourcing is authorized to notify Transit
Holdings, Inc. dba The Aftermarket Parts Company, LLC that the City is terminating Contract No. 2022-
0355 New Flyer- NABI Aftermarket Parts for convenience, pursuant to the provisions and requirements of
Part 18, Section 4220. IE, Paragraph A of the FTA Clauses, and that the termination shall be effective as of
March 12, 2024.

Motion made by Board Member Molinar, seconded by Board Member Rivera, and unanimously carried
to APPROVE the Resolution.

AYES: Board Chair Leeser and Board Members Kennedy, Acevedo, Hernandez, Molinar,
Salcido, Rivera, and Canales.

NAYS: None

ABSENT: Board Member Fierro

4. Motion made by Board Member Molinar, seconded by Board Member Salcido, and unanimously

carried to AWARD Solicitation 2024-0114 New Flyer Proprietary Parts to Transit Holdings, Inc. dba The
Aftermarket Parts Company, LLC the sole and authorized distributor for a term of three (3) years for an
estimated amount of $12,000,000.00. Supplier will be required to provide an updated sole source letter
and affidavit each year. This contract will allow Sun Metro to purchase proprietary bus components
necessary for the maintenance and repair of the New Flyer-NABI manufactured buses.



Contract Variance:

The difference based in comparison to the previous contract is as follows: An increase of
$8,400,000.00 for the initial term, which represents a 233.33% increase due price increases, hew training
modules, and additional contract capacity to maintain parts inventory.

Department: Mass Transit (Sun Metro)

Award to: Transit Holdings, Inc. dba The Aftermarket Parts Company, LLC
City & State: Delaware, OH

Item(s): All

Initial Term: 3 Years

Option Term: N/A

Total Contract Time: 3 Years

Annual Estimated Award: $4,000,000.00

Initial Term Estimated Award: $12,000,000.00

Option Term Estimated Award: N/A

Total Estimated Award: $12,000,000.00

Account(s): 560-3215-60050-531180- P6017-P60FTA117-G60225307
Funding Source(s): Federal Transit Administration

Formula 5307 Grant District(s): All

Non-Competitive Procurement under Local Government General Exemption: Section 252.022 -

(7) a procurement of items that are available from only one source — (D) captive replacement parts
or components for equipment;

The Purchasing & Strategic Sourcing and Mass Transit (Sun Metro) Departments recommend award as
indicated to Transit Holdings, Inc. dba The Aftermarket Parts Company, LLC under the exemption listed
above.

AYES: Board Members Kennedy, Acevedo, Hernandez, Molinar, Salcido, Rivera, and Canales.
NAYS: None
ABSENT: Board Member Fierro

NOT PRESENT FOR THE VOTE: Board Chair Leeser

REGULAR AGENDA - OTHER BUSINESS
Goal 6: Set the Standard for Sound Governance and Fiscal Management

5.
THIRD AMENDMENT TO
CITY OF EL PASO, MASS TRANSIT DEPARTMENT
FISCAL YEAR 2024 BUDGET RESOLUTION

WHEREAS, on August 15, 2023 the City Manager of the City of El Paso filed the Fiscal Year 2024
Proposed Budget of the Mass Transit Department of the City of El Paso with the Secretary of the Mass
Transit Department Board; and



WHEREAS, the Proposed Budget was made available for the inspection by any person and
posted on the City’s website in accordance with Section 102.005 of the Texas Local Government Code;
and

WHEREAS, on August 15, 2023 the Secretary of the Mass Transit Department Board published
notice in the El Paso Times, a newspaper of general circulation in the county in which the City of El Paso
is located, of a public hearing regarding the Mass Transit Department of the City of El Paso Fiscal Year
2024 Budget Resolution, in accordance with the Charter of the City of El Paso and Section 102.0065(a) of
the Texas Local Government Code; and

WHEREAS, said public hearing was held on August 15, 2023 by the Mass Transit Board of the
City of El Paso on the Proposed Budget at which all interested persons were given the right to be present
and participate; and

WHEREAS, on August 29, 2023 the Mass Transit Board approved the First Amendment to the
CITY OF EL PASO, MASS TRANSIT DEPARTMENT FISCAL YEAR 2024 BUDGET RESOLUTION; and

WHEREAS, on November 7, 2023 the Mass Transit Board approved the Second Amendment to
the CITY OF EL PASO, MASS TRANSIT DEPARTMENT FISCAL YEAR 2024 BUDGET RESOLUTION.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE MASS TRANSIT DEPARTMENT OF
THE CITY OF EL PASO:

THAT, the Schedule A — Capital Program of the approved budget for the FY 2024 Mass Transit
Department of the City of El Paso, is amended as attached to this Resolution as Exhibit A, to reflect the
addition of electric vehicle charging stations design and installation; and

THAT, the City Manager, or designee, be authorized to establish the funding source and make
any necessary budget transfers for the execution of this program.

Motion made by Board Member Rivera, seconded by Board Member Canales, and unanimously carried to
APPROVE the Resolution.

AYES: Board Members Kennedy, Acevedo, Hernandez, Molinar, Salcido, Rivera, and Canales.
NAYS: None
ABSENT: Board Member Fierro

NOT PRESENT FOR THE VOTE: Board Chair Lesser

ADJOURN

Motion made by Board Member Canales, seconded by Board Member Rivera, and unanimously carried
to ADJOURN the meeting at 10:05 a.m.

AYES: Board Chair Leeser and Board Members Kennedy, Acevedo, Hernandez, Molinar,
Salcido, Rivera, and Canales.

NAYS: None

ABSENT: Board Member Fierro
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Approved as to content:

Anthony DeKeyzer, Director of Mass Transit
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CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

All Districts
Sun Metro Mass Transit, Anthony DeKeyzer, (915) 212-3306

AGENDA LANGUAGE:

Request to excuse absent Mass Transit Department Board Members.
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CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

Districts 6 and 7
Sun Metro Mass Transit, Anthony DeKeyzer, (915) 212-3306

AGENDA LANGUAGE:

Briefing on the intent to provide a Notice of Termination for Mission del Paso - Route 84 interlocal
agreement between the City of El Paso and El Paso County, executed on October 20, 2014.
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CITY OF EL PASO, TEXAS

AGENDA ITEM

DEPARTMENT HEAD’S SUMMARY FORM
AGENDA DATE: April 9, 2024
PUBLIC HEARING DATE: N/A
CONTACT PERSON(S) NAME
AND PHONE NUMBER: Anthony DeKeyzer (915) 212-3306
DISTRICT(S) AFFECTED: Districts 6 and 7
STRATEGIC GOAL: 7.3 Enhance a regional comprehensive transportation system

SUBJECT:
Briefing on the intent to provide a Notice of Termination for Mission del Paso — Route 84 interlocal
agreement between the City of El Paso and El Paso County, executed on October 20, 2014.

BACKGROUND / DISCUSSION:

The City will issue a Notice of Termination, signed by the Interim City Manager, to terminate the interlocal
agreement to operate Mission del Paso — Route 84, effective August 31, 2024. Sun Metro has operated
Route 84 on behalf of the El Paso County, with service to Socorro, and San Elizario, Texas, as well as El
Paso Community College Mission del Paso campus. With the recent formation of the El Paso Area
Transportation Services (EPATS) Local Government Corporation, El Paso County Transit is restructuring their
routes to provide service to the area.

The intent of Sun Metro to discontinue operating this route has been discussed with El Paso County Transit
staff, and at recent board meetings of the EPATS Board of Directors, with no objections from the County of
El Paso.

PRIOR COUNCIL ACTION:
N/A

AMOUNT AND SOURCE OF FUNDING:
N/A

HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED? _X YES __ NO

PRIMARY DEPARTMENT: Sun Metro

kkkkkkkkkkkkkkkkkkk REQ U I RE D AU T H O RIZATI O N********************

DEPARTMENT HEAD:

Anthony DeKeyzer March 26, 2024
Name Signature Date

Revised 04/09/2021
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MAYOR
Oscar Leeser

CITY COUNCIL

District 1
Brian Kennedy

District 2
Dr. Josh Acevedo

District 3

Cassandra Hernandez

District 4
Joe Molinar

District b
Isabel Salcido

District 6
Art Fierro

District 7
Henry Rivera

District 8
Chris Canales

INTERIM CITY
MANAGER
Cary Westin

City Manager’s Office

April 9, 2024

El Paso County

The Honorable Ricardo A. Samaniego
800 E. Overland Ave., Ste. 301

El Paso, TX 79901

Dear Judge Samaniego:

This letter is in reference to transit Route 84 — Mission del Paso, with transit service to the Mission
Valley, operated by Sun Metro on behalf of El Paso County. The management of the route, including
cost and other details, is covered by an interlocal agreement between the City of El Paso and El
Paso County that was effective on November 1, 2014 (the “Agreement”). The Agreement has
renewed automatically every year on September 1 in successive twelve month terms. Per section
8.3 of the agreement, either party may terminate the agreement with 60 days written notice to
the other party.

This letter is formal notice that the City will be excercising its right to terminate the Agreement,
effective August 31, 2024, and will discontinue operation of Route 84 — Mission del Paso on that
date, or sooner if requested by El Paso County Transit.

| am directing Sun Metro staff to keep in frequent communication with El Paso County Transit staff
in the coming months, so both parties may transition from Sun Metro to El Paso County transit
service in an organized and cooperative manner. Should El Paso County Transit wish to take over
operation of Route 84 sooner than August 31, 2024, | would ask that | be provided prompt notice
of that.

Thank you for your consideration of this matter, and please feel free to contact me if you would like
to discuss further.

Sincerely,

Cary Westin
Interim City Manager

DELIVERING EXCEPTIONAL SERVICES
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Strategic Goal: 7 Enhance & Sustain El Paso’s Infrastructure Network
Sub Goal: 7.3 Enhance a Regional Comprehensive Transportation System



Space reserved for the ASL

Wllat We Will C over interpreter

Do not move, modify, or add
any information on this box.

The What and Why

Route 84 - Mission del Paso
Route 84 - Route Summary
County Bus Service Restructure
Recommendation




The What and Why Space reserved for the ASL

interpreter

* The county has partnered with incorporated cities within Do not move, modify, or add
the county and has formed a Local Government any information on this box.
Corporation (LGC) the El Paso Area Transportation
Services (EPATS)

* Currently Sun Metro operates one fixed route (Route 84)
for the County, which includes paratransit

* |In lieu of this, the contract with the county for Route 84 will
not be renewed when it expires on August 31, 2024

* |[n addition, the County Transit has been directed by
TXDOT to implement paratransit services

« The LGC intends to implement fixed route and paratransit
under a single contract in the July/August timeframe
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Route Summary

Space reserved for the ASL
interpreter

Do not move, modify, or add

- Sun Metro-operated route, contracted by County of El Paso | 2" information on this box.

» Service to EPCC Mission del Paso campus, Socorro, Clint,
and San Elizario

* Terminates at Mission Valley Transit Center
* Nine trips per weekday, eight on Saturdays
» Averages 100 riders per day

« Current interlocal agreement approved by Mass Transit Dept.
Board October 2014




County Bus Service Restructure Space reserved for the ASL

interpreter

Do not move, modify, or add
* The LGC board met on February 21st and approved the any information on this box.

county's bus service restructure which includes a route
that covers the area that is serviced by Route 84

« Sun Metro and EPATS are coordinating to ensure there
are no lapse of services

* The current agreement allows for either party to terminate
agreement with 60 days’ advance notice. Sun Metro has
prepared a Notice of Termination, reviewed by the City
Attorney’s Office



Presenter Notes
Presentation Notes
Socorro is not currently part of the LGC.
Socorro may join the LGC in the near future
County will maintain the route at no cost to Socorro
County may require interlocal agreement to provide service to Socorro



Space reserved for the ASL

Becommendations interpreter

Do not move, modify, or add
any information on this box.

» Coordinate with LGC to ensure seamless
coverage for residents in the area serviced by
Route 84

* Issue Notice of Termination to County of El Paso
for Route 84, signed by Interim City Manager




Deliver exceptional services to
support a high quality of life and
place for our community

T~ P
@ Vision
Develop a vibrant regional
economy, safe and beautiful
neighborhoods and exceptional
recreational, cultural and

educational opportunities powered
by a high performing government

Integrity, Respect, Excellence,
Accountability, People

Space reserved for the ASL
interpreter

Do not move, modify, or add
any information on this box.
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File #: 24-478, Version: 1

CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

All Districts
Sun Metro Mass Transit, Anthony DeKeyzer, (915) 212-3306
Purchasing and Strategic Sourcing, K. Nicole Cote, (915) 212-1092

AGENDA LANGUAGE:
The linkage to the Strategic Plan is subsection: 7.3 Enhance a regional comprehensive transportation system

Award Summary:

Discussion and action on the request that the City Manager be authorized to sign Agreement 2024-0401 Bus
Cleaning Services by and between the City of El Paso and both WorkQuest f/k/a TIBH Industries, Inc., a
private non-profit corporation and the certifying party, and Goodwill Services, the performing party, to provide
interior bus cleaning services for fixed route buses and vans managed by the City of El Paso’s Sun Metro
(Mass Transit) Department for a term of three (3) years from the effective date of the Agreement and one (1)
two-year option to extend, which may be exercised by the City Manager or designee administratively. This is a
service requirement contract at a currently estimated cost to the City of El Paso of $487,104.00 for the initial
term and an estimated $1,119,098.40 if the option to extend is exercised. This contract will allow Sun Metro to
get interior bus cleaning services for its current fixed route fleet of buses and vans.

Contract Variance:

The difference based in comparison to the previous contract is as follows: An increase of $137,921.64 for the
initial term, which represents a 39.50% increase due to price increases in labor cost and adding an additional
number of buses and vans for cleanings.

Department: Mass Transit (Sun Metro)
Award to: WorkQuest f/k/a TIBH Industries,
Inc. and Goodwill Services
City & State: Austin, TX
ltems: N/A
Initial Term: 3 Years
Option Term: 2 Years
Total Contract Time: 5 Years
Annual Estimated Award: $ 162,368.00 (Year 1-3)
El Paso, TX Page 1 of 2 Printed on 4/4/2024

powered by Legistar™
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File #: 24-478, Version: 1

Initial Term Estimated Award: $ 487,104.00

Annual Estimated Award $ 308,478.00 (Year 4)
Annual Estimated Award $ 323,516.40 (Year 5)
Option Term Estimated Award: $ 631,994.40 (Year 4-5)
Total Estimated Award: $1,119,098.40
Account(s): 560 - 3200 - 60050

- 522060 - P6018
Funding Source(s): General Funds
District(s): All

Non-Competitive Procurement under Local Government General Exemption: Section 252.022(a)(13) services
performed by blind or severely disabled persons and Chapter 122 of the Texas Human Resources Code:
Purchasing from People with Disabilities.

The Purchasing & Strategic Sourcing and Mass Transit (Sun Metro) Departments recommend award as
indicated to WorkQuest f/k/a TIBH Industries, Inc., a private nonprofit corporation and the certifying party, and
Goodwill Services, the performing party under the exemption listed above.

It is requested that the City Manager be authorized to establish the funding sources and make any necessary
budget transfers and execute any and all documents necessary for execution of this award.

In accordance with this award, the City Manager or designee is authorized to exercise future options if
needed.

El Paso, TX Page 2 of 2 Printed on 4/4/2024
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CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

AGENDA DATE: April 9, 2024
PUBLIC HEARING DATE: Not Applicable

CONTACT PERSON(S) NAME AND PHONE NUMBER:
Anthony R. Dekeyzer, Director of Mass Transit, (915) 212-3306
K. Nicole Cote, Managing Director (915) 212-1092
DISTRICT(S) AFFECTED: All

STRATEGIC GOAL: No. 7 — Enhance and Sustain El Paso’s Infrastructure Network
SUBGOAL: 7.3 — Enhance regional comprehensive transportation system
SUBJECT:

Discussion and action on the request that the City Manager be authorized to sign Agreement 2024-0401 Bus
Cleaning Services by and between the City of El Paso and both WorkQuest f/k/a TIBH Industries, Inc., a private
non-profit corporation and the certifying party, and Goodwill Services, the performing party, to provide interior bus
cleaning services for fixed route buses and vans managed by the City of El Paso’s Sun Metro (Mass Transit)
Department for a term of three (3) years from the effective date of the Agreement and one (1) two-year option to
extend, which may be exercised by the City Manager or designee administratively. This is a service requirement
contract at a currently estimated cost to the City of El Paso of $487,104.00 for the initial term and an estimated
$1,119,098.40 if the option to extend is exercised.

BACKGROUND / DISCUSSION:
This contract will allow Sun Metro to get interior bus cleaning services for its current fixed route fleet of buses and
vans.

SELECTION SUMMARY:

General Exemption under Texas Local Government Code Section 252.022(a)(13) services performed by blind or
severely disabled persons and Chapter 122 of the Texas Human Resources Code: Purchasing from People with
Disabilities.

CONTRACT VARIANCE:

The difference based in comparison to the previous contract is as follows: An increase of $137,921.64 for the initial
term, which represents a 39.50% increase due to price increases in labor cost and adding an additional number of
buses and vans for cleanings.

PROTEST
N/A

PRIOR COUNCIL ACTION:
N/A

AMOUNT AND SOURCE OF FUNDING:
Amount: $487,104.00

Funding Source: General Funds

Account: 560-3200-60050-522060- P6018

2024-0401 Bus Cleaning Services
Revised 1/23/2023-V3 — Previous Versions Obsolete
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HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED? X YES ___NO

PRIMARY DEPARTMENT: Mass Transit (Sun Metro)
SECONDARY DEPARTMENT: Purchasing & Strategic Sourcing

dededededodedededede ke ke kg dok ek R EQU I RE D AUTH ORIZAT' ON********************

DEPARTMENT HEAD:

\/ % UYTAnthdry R. Dekeyzer, Director of Mass Transit

2024-0401 Bus Cleaning Services
Revised 1/23/2023-V3 - Previous Versions Obsolete

27



Project Form
Non-Competitive

kkhkkkkkkkkkkkkkkhkkkhkkkkkkkkkkkkkkkkkkkkkkkk H kkhkkkkkkkkkkkkkkkkhkkkkkkkkhkhkkkkkkkkkkkkk
Posting Language Below

Please place the following item on the Regular Agenda for the Mass Transit Board Meeting of
April 9, 2024.

Strategic Goal 7 - Enhance and Sustain El Paso's Infrastructure Network

The linkage to the Strategic Plan is subsection: 7.3 Enhance a regional comprehensive
transportation system

Award Summary:
Discussion and action on the request that the City Manager be authorized to sign Agreement

2024-0401 Bus Cleaning Services by and between the City of El Paso and both WorkQuest f/k/a
TIBH Industries, Inc., a private non-profit corporation and the certifying party, and Goodwill
Services, the performing party, to provide interior bus cleaning services for fixed route buses and
vans managed by the City of El Paso’s Sun Metro (Mass Transit) Department for a term of three
(3) years from the effective date of the Agreement and one (1) two-year option to extend, which
may be exercised by the City Manager or designee administratively. This is a service requirement
contract at a currently estimated cost to the City of El Paso of $487,104.00 for the initial term and
an estimated $1,119,098.40 if the option to extend is exercised. This contract will allow Sun Metro
to get interior bus cleaning services for its current fixed route fleet of buses and vans.

Contract Variance:

The difference based in comparison to the previous contract is as follows: An increase of
$137,921.64 for the initial term, which represents a 39.50% increase due to price increases in
labor cost and adding an additional number of buses and vans for cleanings.

Department: Mass Transit (Sun Metro)

Award to: WorkQuest f/k/a TIBH Industries, Inc. and Goodwill Services
City & State: Austin, TX

ltems: N/A

Initial Term: 3 Years

Option Term: 2 Years

Total Contract Time: 5 Years

Annual Estimated Award: $ 162,368.00

Initial Term Estimated Award:  $ 487,104.00(Year 1-3)

Annual Estimated Award $ 308,478.00 (Year 4)

Annual Estimated Award $ 323,516.40 (Year 5)

Option Term Estimated Award: $ 631,994.40 (Year 4-5)

Total Estimated Award: $1,119,098.40

Account(s): 560 — 3200 — 60050 — 522060 — P6018
Funding Source(s): General Funds

District(s): All

Non-Competitive Procurement under Local Government General Exemption: Section
252.022(a)(13) services performed by blind or severely disabled persons and Chapter 122 of the
Texas Human Resources Code: Purchasing from People with Disabilities.

Project Form — V1 10/30/2023 — Prior Versions Obsolete



The Purchasing & Strategic Sourcing and Mass Transit (Sun Metro) Departments recommend
award as indicated to WorkQuest f/k/a TIBH Industries, Inc., a private nonprofit corporation and
the certifying party, and Goodwill Services, the performing party under the exemption listed above.

It is requested that the City Manager be authorized to establish the funding sources and make
any necessary budget transfers and execute any and all documents necessary for execution of
this award.

In accordance with this award, the City Manager or designee is authorized to exercise future
options if needed.

Project Form — V1 10/30/2023 — Prior Versions Obsolete
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RESOLUTION

NOW, THEREFORE, BE IT RESOLVED BY THE MASS TRANSIT DEPARTMENT
BOARD OF THE CITY OF EL PASO:

That the City Manager be authorized to sign Agreement 2024-0401 Bus Cleaning
Services by and between the City of El Paso and both WorkQuest f/k/a TIBH Industries, Inc.,
a private non-profit corporation and the certifying party, and Goodwill Services, the
performing party, to provide interior bus cleaning services for fixed route buses and vans
managed by the City of El Paso’s Sun Metro (Mass Transit) Department for a term of three (3)
years from the effective date of the Agreement and one (1) two-year option to extend, which
may be exercised by the City Manager or designee administratively. This is a service
requirement contract at a currently estimated cost to the City of El Paso of $487,104.00 for the
initial term and an estimated $1,119,098.40 if the option to extend is exercised.

APPROVED this day of ,2024.

THE CITY OF EL PASO

Oscar Lesser

Chairman
ATTEST:
Laura D. Prine
Secretary
APPROVED AS TO FORM: APPROVED AS TO FORM:

\ -

N D GANTT.
JudrGehzalez < v * K. Nicole Cote, \Managing Director
Assistant City Attorney Purchasing & Strategic Sourcing

APPROVED AS TO CONTENT:

Anthony R. Dekeyzer, Director Mass Transit
Sun Metro (Mass Transit) Department

2024-0401 Bus Cleaning Services Agreement
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DISCLOSURE OF CAMPAIGN CONTRIBUTIONS AND DONATIONS FORM

In compliance with Title 2, Chapter 2.92, Section 2.92.080

Introduction:

Individuals or entities benefiting by a City Council Agenda item must disclose contributions or donations made to current
members of Council under the City’s Ethics Code. The information on this form is being captured for transparency
purposes and will be noted on the relevant City Council Agenda. Contributions and Donations do NOT disqualify an

applicant from doing business with the City.
Definitions:

“Contribution” A direct or indirect transfer of money, goods, services, or any other thing of value and includes an
agreement made or other obligation incurred, whether legally enforceable or not, to make a transfer.
The term includes a loan or extension of credit, other than those expressly excluded by the Texas

Election Code, and a guarantee of a loan or extension of credit.

“Contributor” A person making a contribution, including the contribgtor's spouse.

“Donation” Cash and the value of any in-kind contributions or glfts to the council member for use by their office or in
their district.
“Donor” An individual and spouse, a business entity, or an individual who owns a business entity in whole or in

part, or is operated by the individual, that is the subject of a council agenda item.

“Benefiting” Shall include but not be limited to any contract, bid award, franchise, permit, zoning or rezoning, and

other award that council will vote on:

Instructions: Please read and complete this form carefully. If you have. made campaign contributions or donations to any
current City Council member(s) totaling an aggregate of $500 or more during their campaign(s) or term(s) of City office,
you are required to disclose the information as specified below. If you have not made such contributions or donations past
the limit specified in the ordinance, you are required to affirm your compliance with the municipal code. Please submit this
completed form along with your application or proposal to the relevant city department. Failure to disclose campaign
contributions or donations as required by the ordinance may result in a violation of the City's Ethics Code requirements,

and sanctions under the Ethics Code 2.92.
—Geontributor-~Denerlnformatien:
Full Name Fred M. Weber, Jr.

Business Name WoerueSt
agendattemType  Agreement 2024-0401 Bus Cleaning Services

Relevant Department Sun MetI’O (MaSS TranSit)
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Disclosure Affirmation: Please check the appropriate box below to indicate whether you have made campaign
contributions or donations totaling an aggregate of $500 or more to any City Council member(s) during their campaign(s)
or term(s) of City office specified in Section 2.92.080 of the El Paso Municipal Code.

| have NOT made campaign contributions or donations totaling an aggregate of $500 or more to any
City Council member(s) during their campaign(s) or term(s) of City office, as specified in Section
2.92.080 of the El Paso Municipal Code.

OR

EI | have made campaign contributions or donations totaling an aggregate of $500 or more to the following
City Council member(s) during their campaign(s) or term(s) of City office:

OFFICE CURRENT COUNCIL MEMBER NAME AMOUNT ($)

Mayor

District 1

District 2

District 3

District 4

District 5

District 6

District 7

District 8

Declaration: | hereby affirm that the information provided in this disclosure form is true and accurate to the best of my
knowledge. | understand that this disclosure is required by Title 2, Chapter 2.92 of the El Paso Municipal Code and is
subject to verification by the city authorities. Further, | understand that upon submission of this form, | must disclose

any subsequent co ions or donations prior to the relevant council meeting date.

Signature: Date: ”}/ N;/Z 7
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DISCLOSURE OF CAMPAIGN CONTRIBUTIONS AND DONATIONS FORM

In compliance with Title 2, Chapter 2.92, Section 2.92.080

Introduction:

Individuals or entities benefiting by a City Council Agenda item must disclose contributions or donations made to current
members of Council under the City’s Ethics Code. The information on this form is being captured for transparency
purposes and will be noted on the relevant City Council Agenda. Contributions and Donations do NOT disqualify an

applicant from doing business with the City.
Definitions:

“Contribution” A direct or indirect transfer of- money, goods, services, orany other thing of value and includes an
agreement made or other obligation incurred, whether legally enforceable or not, to make a transfer.
The term includes a loan or extension of credit, other than those expressly excluded by the Texas

Election Code, and a guarantee of a loan or.extension of credit.

“Contributor” A person making'a contribution, including the contributor's.spouse.

“Donation” Cash and the value of any in-kind contributions or gifts to.the council member for use by their office or in
their district.
“Donor” An individual and spouse;-a business entity; or an individual who.owns a:business entity in whole or in

part, or is operated by the:individual, that is'the subject of a council agenda item.

“‘Benefiting” Shall include but not be limited to any contract, bid award, franchise, permit, zoning or rezoning, and

other award that council will vote on.

Instructions: Please read and complete this form carefully. If you have made campaign contributions or donations to any
current City Council member(s) totaling an aggregate of-$500 or more during their campaign(s) or term(s) of City office,
you are required to disclose the information as specified below. If you have not made such contributions or donations past
the limit specified in the ordinance, you are required to affirm your compliancé with the municipal code. Please submit this
completed form along with your application or proposal to the relevant city department. Failure to disclose campaign
contributions or donations as required by the ordinance.may result in a violation of the City’s Ethics Code requirements,

and sanctions under the Ethics Code 2.92.

Contributor / Donor Information:

Full Name Melinda Jordan

Business Name &}md

rgendatiemType  Agreement 2024-0401 Bus Cleaning Services
Relevant Department Sun Metro (MaSS TranSit)
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Disclosure Affirmation: Please check the appropriate box below to indicate whether you have made campaign
contributions or donations totaling an aggregate of $500 or more to any City Council member(s) during their campaign(s)
or term(s) of City office specified in Section 2.92.080 of the El Paso Municipal Code.

I have NOT made campaign contributions or donations totaling an aggregate of $500 or more to any
City Council member(s) during their campaign(s) or term(s) of City office, as specified in Section
2.92.080 of the El Paso Municipal Code.

OR

D | have made campaign contributions or donations totaling an aggregate of $500 or more to the following
City Council member(s) during their campaign(s) or term(s) of City office:

OFFICE CURRENT COUNCIL MEMBER NAME AMOUNT (8)

Mayor

District 1

District 2

District 3

District 4

District 5

District 6

District 7

District 8

Declaration: | hereby affirm that the information provided in this disclosure form is true and accurate to the best of my
knowledge. | understand that this disclosure is required by Title 2, Chapter 2.92 of the El Paso Municipal Code and is

subject to verification by the city authorities. Further, | understand that upon submission of this form, | must disclose
any subm contributions or donations prior to the relevant council meeting date.

ﬂ///// y %M—‘ Date: 3"’/9 &E}L

Signatur
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STATE OF TEXAS
SERVICE AGREEMENT
CONTRACT NO. 2024-0401

o LN Ln

COUNTY OF EL PASO

This Service Agreement (“Agreement”) is between the City of El Paso by and through its
Mass Transit Department Board (“City”), WorkQuest, a Texas private non-profit corporation
(“WorkQuest”), and Goodwill Services, a private non-profit corporation (“Goodwill”’). WorkQuest
and Goodwill shall be referred to collectively as the “Contractor”.

WHEREAS, the City and the Contractor have entered into previous Agreements for
Interior Bus Cleaning Services where Contractor agreed to provide City with services for interior
bus cleaning for its coach buses and vans (“Original Agreement”); and

WHEREAS, the parties wish to continue the contractual relationship for the
aforementioned services as described under this Agreement; and

WHEREAS, this agreement is in compliance with Chapter 122 of the Texas Human
Resources Code.

NOW THEREFORE, the parties agree as follows:

1. TERM. The initial term of this Agreement (“Term”) begins on the Effective Date and
terminates three years later. For purposes of this Agreement the “Effective Date” is the
date when the City Manager, or designee, signs this Agreement on behalf of the City.

a. OPTION. The parties have agreed upon an option to renew for one additional,
two-year term. If either party wishes to exercise the option to renew, then the
notifying party must notify the other party in writing of the desire to exercise of
the option prior to the end of the Term of this Agreement. Both parties must agree
in writing, prior to the end of Term, to exercise the option to renew in order for
the option to renew to take effect. If either party declines to exercise the option to
renew, then this Agreement will terminate at the end of the Term and in
accordance to the provisions of this Agreement.

2. SCOPE OF SERVICES. The Contractor will perform the services as described in
Exhibit “A” (the “Services”). Contractor will provide all materials, permits, licenses,
personnel, and all other items necessary to complete the Services.

3. PAYMENT. In consideration for the Services, the City will pay Contractor the unit
prices identified in Exhibit B. The Contractor will invoice the City on a monthly basis
using the unit prices described in Exhibit “B”. Notwithstanding anything to the contrary,
the Contractor agrees that the total amount paid by the City during the initial Term of this
Agreement shall not exceed $487,104. Notwithstanding anything to the contrary, the
Contractor agrees that the total amount paid by the City under this Agreement for the
additional, two-year option term may not exceed $631,994.40. The total, estimated
aggregated payment to Contractor under this Agreement shall not exceed $1,119,098.40;

2023-TRANS-1988 | Agreement for Interior Bus Cleaning Services. WORKQUEST_Goodwill Services | JISG Page 10f31

35



including exercised Option(s). The Contractor will send an invoice to the City on the last
day of each month for Services performed. The Contractor will include the City’s
purchase order number in the invoice and send the invoice to

City of El Paso

Mass Transit Department
ATTN: Director

PO Box 2037

El Paso, Texas 79950

Payment of the invoices will be made in accordance with the City’s standard payment
procedure. Upon verification and approval of such billing, the City shall process and send
payment to WORKQUEST. WORKQUEST will send the appropriate amount, within a
reasonable time, to Goodwill as may be determined by WORKQUEST and Goodwill.
Receipt of payment by WORKQUEST constitutes payment in full by the City to both
WORKQUEST and Goodwill and WORKQUEST and Goodwill discharge fully the City
from such obligation. Goodwill expressly agrees that its sole recourse for nonpayment is
with WORKQUEST once the City renders payment to WORKQUEST under this
Agreement.

. INDEPENDENT CONTRACTOR. Nothing in this Agreement creates an

employer/employee relationship. The City is not subject for any obligations or liabilities of
the Contractor. Neither party has any authority to act as the agent of the other party.

. INDEMNIFICATION. CONTRACTOR AGREES TO INDEMNIFY, DEFEND,

AND HOLD THE CITY HARMLESS AGAINST ANY AND ALL CLAIMS,
DEMANDS, DAMAGES, COSTS, LIABILITIES AND EXPENSES, INCLUDING
INVESTIGATION EXPENSES AND REASONABLE ATTORNEY'S FEES FOR
THE DEFENSE OF SUCH CLAIMS AND DEMANDS, ARISING OUT OF OR
ATTRIBUTED DIRECTLY, OR INDIRECTLY TO THE ACTS, OMMISSIONS,
OPERATION, CONDUCT OR MANAGEMENT OF CONTRACTOR'S
ACTIVITIES, ITS USE OF CITY PREMISES, OR FROM ANY BREACH ON
THE PART OF CONTRACTOR OF ANY TERMS OF THIS AGREEMENT OR
AGREEMENTS WITH THIRD PARTIES, OR FROM ANY ACT OR
NEGLIGENCE OF CONTRACTOR, ITS AGENTS, CONTRACTORS,
EMPLOYEES, CONCESSIONAIRES, OR LICENSEES IN OR ABOUT THE
PREMISES INCLUDING CLAIMS AND DAMAGES ARISING IN WHOLE, OR
IN PART., FROM THE NEGLIGENCE OF CITY. IN CASE OF ANY ACTION
OR PROCEEDING BROUGHT AGAINST CITY BY REASON OF ANY SUCH
CLAIM, CONTRACTOR, UPON RECEIPT OF WRITTEN NOTICE FROM
CITY, AGREES TO DEFEND THE ACTION OR PROCEEDING BY COUNSEL
ACCEPTABLE TO CITY. Without modifying the conditions of preserving, asserting
or enforcing any legal liability against the City as required by the City Charter or any
law, the City will promptly forward to Contractor every demand, notice, summons or
other process received by the City in any claim or legal proceeding contemplated
herein. Contractor will 1) investigate or cause the investigation of accidents or

2023-TRANS-1988 | Agreement for Interior Bus Cleaning Services. WORKQUEST_Goodwill Services | JISG Page 2 of 31
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occurrences involving such injuries or damages; 2) negotiate or cause to be negotiated
the claim as the Contractor may deem expedient; and 3) defend or cause to be
defended on behalf of the City all suits for damages even if groundless, false or
fraudulent, brought because of such injuries or damages. Contractor will pay all
judgments finally establishing liability of the City in actions defended by Contractor
pursuant to this section along with all attorneys' fees and costs incurred by the City
including interest accruing to the date of payment by Contractor, and premiums on
any appeal bonds. The City, at its election, will have the right to participate in any
such negotiations or legal proceedings to the extent of its interest. The City will not be
responsible for any loss of or damage to the Contractor's property from any cause.

INSURANCE. The Contractor shall provide and maintain the following insurance in full
force and effect at all times during the term of this Agreement. City shall be provided
with complete copies of policies and endorsements of insurance evidencing the required
insurance prior to the commencement of this Agreement and thereafter with certificates,
policy, and endorsements evidencing renewal or replacement of said policies of insurance
at least fifteen (15) days prior to the expiration or cancellation of any such policies.
Failure by Contractor to comply with the insurance requirements at all times during the
Term of this Agreement constitutes a material breach.

a) Liability Insurance. For the duration of this Agreement, the Contractor
shall carry, in a solvent company authorized to do business in the State of
Texas, public liability insurance to: a) cover the Contractor and its
employees in the minimum amount of $1,000,000 per occurrence; and, b)
protect the general public and the City in the minimum amounts of
$1,000,000 per occurrence for bodily injury or wrongful death and
$1,000,000 per occurrence for property damage. The Contractor will
ensure that the Liability insurance provides coverage for products and
completed operations.

b) Workers Compensation. The Contractor will procure workers
compensation insurance as required under law. If the Contractor is
required to provide workers compensation insurance under law, then the
Contractor will provide the City the following: A third-party policy of
Workers’ Compensation insurance coverage providing Statutory Benefits
according to the Workers Compensation Act of the State of Texas and/or
any other state or federal law as may be applicable to the work and shall
cover all of the persons engaged in the provision of Services under this
Agreement.

C) Auto Liability. Automobile Liability Insurance covering all owned, hired,
and non-owned motor vehicles used by Contractor, its employees,
contractors or agents, in connection with the work being performed under
this Agreement with limits of liability not less than $1,000,000 for each
occurrence Combined Single Limit for Bodily Injury and $500,000
Property Damage.

2023-TRANS-1988 | Agreement for Interior Bus Cleaning Services. WORKQUEST_Goodwill Services | JSG Page 3 of 31
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d)

g)

h)

)

k)

D

Form of Policies. The insurance required herein may be in one or more
policies of insurance, the form of which must be approved by the City’s
Risk Manager. City prefers that the general liability and auto liability
coverages be provided by either the same insurance carrier or the same
insurance group.

Issuers of Policies. The issuer of any policy must have a certificate of
authority to transact insurance business in the State of Texas. Each issuer
must be responsible, reputable, and have financial capability consistent
with the risks covered. Each issuer shall be subject to approval by the
City’s Risk Manager in his sole discretion as to conformance with these
requirements.

Insured Parties. Each policy, except those for Workers’ Compensation,
must name the City of El Paso (and their elected and appointed officials,
officers, agents and employees) as Additional Insured parties on the
original policy and all renewals or replacements during the term of this
Agreement.

Deductibles, Endorsements, and Aggregates. A policy may contain
deductible amounts only if the City’s Risk Manager approves the amount
and scope of the deductible. Any endorsements and/or aggregates that
limit coverage must also be approved in advance by the City’s Risk
Manager.

Material Change in Policy(ies). Prior to any material change in any policy
required herein, City will be given thirty (30) days advance written notice
by registered mail. Further, City will be immediately notified of any
reduction or possible reduction in aggregate limits of any such policy
where such reduction, when added to any previous reductions, would
exceed twenty-five percent (25%) of the aggregate limits.

Cancellation. Each policy must expressly state that it may not be canceled
or non-renewed unless thirty (30) days advance notice of cancellation or
intent not to renew is given in writing to the City’s Purchasing Manager
by the insurance company.

Subrogation. Each policy must contain an endorsement to the effect that
the issuer waives any claim or right in the nature of subrogation to recover
against the City, their elected and appointed officials, officers, agents or
employees.

Endorsement of Primary Insurance. Each policy must contain an
endorsement that such policy is primary insurance to any other insurance
available to the Additional Insured with respect to claims arising
hereunder and that the insurance applies separately to each insured.

Any requests by the Contractor to provide alternative forms of insurance,
insurance amounts, or waivers, must be approved by the City’s Risk
Manager in writing. If the City’s Risk Manager grants a waiver or accepts
an alternative form of insurance, then the Contractor will have been

2023-TRANS-1988 | Agreement for Interior Bus Cleaning Services. WORKQUEST_Goodwill Services | JISG Page 4 of 31
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deemed to comply with the particular insurance provision for which the
waiver or substitute was granted.

7. TERMINATION

a)

b).

Termination by the City for Convenience. Either party may terminate this
Agreement at any time if such party in its sole discretion determines that it
is convenient to do so. Upon receipt of such notice, the notified party shall
discontinue all services under this Agreement and cancel all existing orders
and agreements chargeable to this Agreement. In the event the City
terminates the Agreement under this provision, the Contractor shall submit a
statement to the Director showing in detail the Services performed to the
date of termination. The City shall pay only for services actually performed
under this Agreement and not previously paid. If the Contractor terminates
this Agreement under this provision, then the Contractor will refund any
payments made by the City to the Contractor minus any expenses incurred
by the Contractor in the performance of Services prior to termination.
Contractor shall provide City proof of expenses deducted under this
provision.

Termination for Cause. Either party may terminate this Agreement in the
event of default by the other party of any obligations under this Agreement
and failure to cure such default after receiving notice and a 10 calendar day
opportunity to cure such default. Upon termination for cause, Contractor
shall discontinue all Services under this Agreement and cancel all orders
and subcontracts chargeable to this Agreement. Contractor shall submit an
invoice showing in detail the services performed under this Agreement to
the date of termination. The City shall pay Contractor only for services
which were actually performed under this Agreement and not previously
paid.

Additional Remedies. If the Director determines that any condition or
action or inaction of Contractor poses an immediate threat to the health or
safety of any person or to any property interest, the Director may give
written notice to Contractor of such determination giving a reasonable
opportunity to cure the action, inaction or condition which shall be at least
twenty-four (24) hours. If Contractor has not cured such default within the
time stated in the notice, the City shall have the right to terminate the
Agreement immediately and obtain like services as necessary to preserve or
protect the affected health, safety or property interests from another vendor
in substitution for those due from Contractor at a cost determined by
reasonable informal procurement procedures. The City may recover the
difference between the cost of substitute services and the Agreement price
as damages, deducting any such damages from any sums otherwise due and
owing to Contractor. Failure of the City to obtain substitute services and
charge Contractor under this clause shall not be a bar to any other remedy.
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10.

11.

12.

13.

14.

For purposes of this Agreement the term “Director” refers to the director of
the Mass Transit Department of the City of El Paso.

d) General Termination Provisions. This Agreement may be terminated at any
time by mutual written agreement of the parties. In addition, this Agreement
shall automatically terminate if the City Council of the City of El Paso fails
to appropriate or budget money for the payment of the services under this
Agreement. In such event and upon expiration, termination, or cancellation
of this Agreement, Contractor shall be permitted ten (10) days within which
to remove Contractor-owned equipment and materials from City's premises
and Contractor shall account for and return all equipment and materials
provided by City in good usable order, allowing for ordinary wear and tear.

AMENDMENT TO AGREEMENT. This Agreement may be modified only by
written agreement of all parties.

ASSIGNMENT-DELEGATION. Contractor will not assign or delegate any right,
interest, or obligation under this Agreement without the express prior written consent
of the City. Improper attempts to assign, delegate, sublet or subcontract any rights or
responsibilities granted herein shall be deemed an event of default, for which the City
may terminate this Agreement.

WAIVER. No claim or right arising out of a breach of this Agreement can be
discharged in whole or in part by a waiver or renunciation of the claim or right unless
the waiver or renunciation is supported by consideration and is in writing signed by all
the parties.

GRATUITIES. City may, by written notice to Contractor, cancel this Agreement
without liability to Contractor if it is determined by the City that gratuities, in the form
of entertainment, gifts, or otherwise, were offered or given by Contractor, or any agent
or representative of Contractor, to any officer or employee of the City with a view
toward securing an agreement or securing favorable treatment with respect to the
awarding or amending, or the making of any determinations with respect to the
performing of such an agreement. In the event this Agreement is canceled by City
pursuant to this provision, City shall be entitled, in addition to any other rights and
remedies, to recover or withhold the amount of the cost incurred by Contractor in
providing such gratuities.

WARRANTY-PRICE. Contractor warrants that the price to be paid by City shall be
no higher than Contractor’s current prices on orders by others for services of the kind
and specification covered by this Agreement for similar quantities under similar or like
conditions and methods of purchase. If Contractor breaches this warranty, the cost of
the services shall be reduced to Contractor’s current prices on orders by others, or in
the alternative, City may cancel this Agreement without liability. Contractor warrants
that no person or selling agency has been employed or retained to solicit or secure this
Agreement upon an agreement or understanding for commission, percentage,
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15.

16.

17.

brokerage, or contingent fee excepting bona fide employees of bona fide established
commercial or selling agencies maintained by Contractor for the purpose of securing
business. For breach of violation of this warranty City shall have the right, in addition
to any other right or rights, to cancel this Agreement without liability and to deduct
from the Agreement price, or otherwise recover the full amount of such commission,
percentage, brokerage or contingent fee.

ADVERTISING. Contractor shall not advertise or publish, without the Director’s
prior written consent, the fact that the City has entered into this Agreement, except to
the extent necessary to comply with proper requests for information from an
authorized representative of the federal, state or local government.

AVAILABILITY OF FUNDS. The awarding of this Agreement is dependent upon
the availability of funding. In the event that funds do not become available, the
Agreement may be terminated or the scope may be amended. A thirty (30) day
written notice will be given to the Contractor and City shall incur no penalty or charge.

NOTICE. Notices which are required to be given in accordance with the provisions
of this Agreement shall be sent, postage prepaid, to the following:

CITY: City of El Paso
Mass Transit (Sun Metro) Department
Attn: Director, Mass Transit Department
10151 Montana Ave.
El Paso, Texas 79925

Copy to: City of El Paso
Attn: City Manager
300 North Campbell
El Paso, Texas 79901

Copy to: City of El Paso
Purchasing Department
300 North Campbell
El Paso, Texas 79901

CONTRACTOR(s): WorkQuest
Attn: Henry Hernandez
5503 Grissom Rd., Ste. 103
San Antonio, Texas 78238

Goodwill Services
Attn: Zenia Cordova
11460 Pellicano Dr.
El Paso, Texas 79936
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18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

LAW GOVERNING CONTRACT/VENUE. This Agreement is governed by the
laws of the State of Texas. Venue for any dispute is exclusively in El Paso County,
Texas.

REPRESENTATIONS. Each person signing this document on behalf of
WORKQUEST and Goodwill, represents and warrants that he or she has the
authority to legally bind that entity to the provisions hereof.

OTHER PROVISIONS. This Agreement is subject to the Federal Clauses &
Forms in EXHIBIT C, which is attached hereto and incorporated herein for all
purposes.

DEFINITIONS. For purposes of this Agreement, all defined terms are first
defined when they first appear in bold print.

EXHIBITS. All Exhibits referenced in this Agreement are attached to this
Agreement and incorporated in full to this Agreement.

COMPLIANCE WITH LAWS.  Contractor shall comply with all applicable
federal and state statutes, ordinances, administrative orders, rules or regulations,
in addition to any local laws or ordinances relating to its activities and
performance under this Agreement and shall procure all licenses and pay all fees
or other charges as required, if applicable.

CAPTIONS. The captions of various sections of the Agreement are for
convenience of reference only, and shall not alter the terms and conditions of this
Agreement.

SEVERABILITY. All agreements, covenants or provisions contained herein
are severable, and in the even any of them shall be held to be invalid by any
competent court, this Agreement shall be interpreted as though such invalid
agreement, covenant or provision was not contained herein.

GOVERNMENTAL FUNCTION. The parties agree that the City is entering
into this Agreement for all intents and purposes as a governmental body
performing a governmental function.

ENTIRE AGREEMENT. This Agreement constitutes and expresses the entire
agreement between the parties regarding the scope of services specified. It shall not
be amended or modified except by a written instrument signed by all parties. Each
individual(s) signing this Agreement on behalf of Contractor acknowledges that
each is authorized to do so, and warrants that each is authorized to commit and bind
Contractor to the terms and conditions of this Agreement.
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WITNESS THE FOLLOWING SIGNATURES AND SEALS:

APPROVED AS TO CONTENT:

Nicole Cote
Managing Director, Purchasing

APPROVED AS TO FORM:

~

=

Fuan S. Gonzalez U '
Senior Assistant City Attorney

THE STATE OF TEXAS

COUNTY OF EL PASO

This instrument was acknowledged before me on this day of

CITY
CITY OF EL PASO

Cary Westin
City Manager

Date: / /

APPROVED AS TO CONTENT:

Deputy Transit Officer

QW DiPlens /don
ﬁnth«%y Dekeyzer, Dftector
Mass Transit Department (Sun Metro)

ACKNOWLEDGMENT

Cary Westin, as City Manager for the City of El Paso.

, 2024, by

Notary Public, State of Texas
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CONTRACTOR:

WORKQUEST:
By:
Printed Name:
Title:
ACKNOWLEDGMENT
THE STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on this day of , 2024
by as (title) for WorkQuest.
Notary Public, State of Texas
[Contractor signatures continue on the following page]|
2023-TRANS-1988 | Agreement for Interior Bus Cleaning Services. WORKQUEST_Goodwill Services | JSG Page 10 of 31

44



CONTRACTOR:

GOODWILL:

By:

Printed Name:

Title:

ACKNOWLEDGMENT
THE STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on this day of , 2024,

by as (title) for GOODWILL SERVICES.

Notary Public, State of Texas

(Exhibits begin on following page)
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EXHIBIT A
SCOPE OF WORK

Scope of Services:

The conditions listed below are to be interpreted as meaning the minimum required by
Sun Metro. Any additions or changes to scope will be done following a written request by City.

DESCRIPTION OF SERVICES

Sun Metro requires INTERIOR BUS CLEANING for its current 169 fixed route buses and vans.
The units should be cleaned monthly for a total of twelve (12) annual cleanings per unit.
WORKQUEST-Goodwill agree to incorporate the following elements in the cleaning of each
and every scheduled unit and bill accordingly subject to this agreement:

In order to accomplish this goal; the Contractor must be able to provide Custodial Workers daily.
Monday through Friday, from 6:00 p.m. to 12:00 a.m.
Custodial Workers shall report to the Sun Metro offices located at 10151 Montana and 700-B

San Francisco, El Paso, Texas during the above stated hours.

Contractor will ensure that, at a minimum, that the following areas will be cleaned in the interior
of each bus.

L. step well and steps

. interior of front and rear doors

III. seats

V. floors

V. window moldings
VI interior windows

VII. ceiling
VIII. interior walls
IX. grab rails

X. driver's enclosure
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XI. instrument panel

Xll. fire extinguisher compartment

XIII. HYAC vent grill[s]

XIV. remove chewing gum from above-mentioned surfaces
XV. remove graffiti from above-mentioned surfaces

XVI. deodorize/sanitize interior of unit

IMPORTANT: ONLY CLEANING SOLUTIONS AND SOLVENTS THAT ARE
APPROVED BY SUN METRO'S MAINTENANCE MANAGER OR
THE VEHICLE'S MANUFACTURER SHALL BE USED IN
CLEANING THE UNITS.

Contractor shall provide the Custodial Workers and provide the Custodial Workers with the
proper amount and quality cleaning supplies, equipment, and any other miscellaneous items
required to accomplish the cleaning tasks as per specifications. All equipment to be used in the
performance of this contract will be in good working condition, and must be approved by the
Sun Metro Supervisor on duty prior to commencing work shift. City equipment shall not be used
by the Contractor or his employees. Sun Metro equipment will not be used for this service.

The Sun Metro supervisor on duty will provide a "Cleaning Record", designate units available
for cleaning. Scheduling of bus cleaning will be done in conjunction with assigned by the Sun
Metro Supervisor so that there will always be buses available for cleaning. Accessibility to a
greater number of buses occurs in the weekday evenings after 6:00 p.m. Supervisor personnel
are present twenty-four [24] hours a day, seven [7] days a week.

After interior cleaning is complete, the supervisor will sign off on the Cleaning Record. One
copy of the Cleaning Record is to be maintained by Sun Metro, a duplicate copy will be retained
by the Contractor. The Sun Metro Supervisor's signature will be documented evidence that
work was performed to the satisfaction of Sun Metro. The Cleaning Record must be signed as it
becomes the support documentation for billing and payment. At the time of billing, a copy of the
Cleaning Record being billed must accompany the invoice being submitted for payment.

Contractor will have access to water for the cleaning of units. It will not be necessary to use any
type of enhancers such as Armor All etc., however, detailed cleaning and polishing are required
in areas as addressed in list of "areas to be cleaned".

Employee Experience:
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Contractor will provide "Custodial Workers' who have general custodial experience or training
and are able to work the hours specified. Custodial Workers must be able to understand and
follow simple instructions; Custodial Workers must be able to understand directions and
"warning" on containers. A list of cleaning chemicals shall be given to the Sun Metro

Maintenance Superintendent, along with Safety Data Sheets [SDS's]. These sheets will be kept
at the work location.

Contractor must employ at least two (2) persons with disabilities, as defined by ADA
regulations, for the performance and term of this agreement.

Security Concerns:

Due to security and safety concerns, Contractor's employees are not allowed to bring other
persons, on site, while performing their duties. Custodial Workers must be able to establish and
maintain effective working relations with fellow employees as well as with Sun Metro personnel.
All Contractor employees are to wear identification badges showing their photo, name and
employer while on Sun Metro premises. Guards will verify ID's daily. Contractor shall provide
and update as needed a list of current employees working under this agreement.

All Contractor employees must wear a yellow reflective vest, provided by Contractor, on the
outside of their clothing when on Sun Metro premises.

Supervisory Requirements:

Contractor will employ a supervisor trained in managing the Custodial Workers, as well as the
chemicals, who can communicate in English. This Supervisor is required to be present at all
times during working hours or other specified or arranged times. Contractor shall assume the
responsibility of inspecting the work performed by his Custodial Workers and ensuring that his
employees are complying with all rules and specifications of this contract.
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YEAR ONE

2024-0401: Exhibit B - Pricing

Item Units Description Unit Price
1) 78 Fixed Route Buses $98.00

2) 40 Brio — Buses 60’ $130.00
3) 6 28’ and under Buses/Vans $45.00
Bonding

Year 1 - Total

YEAR TWO

Item Units Description Unit Price
1) 78 Fixed Route Buses $98.00

2) 40 Brio — Buses 60’ $130.00
3) 6 28’ and under Buses/Vans $45.00
Bonding

Year 2 —Total

YEAR THREE

Item Units Description Unit Price
1) 78 Fixed Route Buses $98.00

2) 40 Brio — Buses 60’ $130.00
3) 6 28’ and under Buses/Vans $45.00
Bonding

Year 3 - Total
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Estimated Annual $’s

$ 91,728.00
$62,400.00
$ 3,240.00
$ 5,000.00

$162,368.00

Estimated Annual $’s

$91,728.00
$ 62,400.00
$ 3,240.00
$ 5,000.00

$162,368.00

Estimated Annual $’s

$91,728.00
$62,400.00
$ 3,240.00
$ 5,000.00

$162,368.00
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OPTION: YEAR FOUR

Item Units Description Unit Price
1) 145 Fixed Route Buses $112.70
2) 55 Brio — Buses 60’ $149.50

3) 10 28’ and under Buses/Vans $51.75
Bonding

Year 4 — Total

OPTION: YEAR FIVE

Item Units Description Unit Price
1) 145 Fixed Route Buses $118.33
2) 55 Brio — Buses 60’ $156.97

3) 10 28’ and under Buses/Vans $54.35
Bonding

Year 5 — Total
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$196,098.00
$98,670.00
$ 6,210.00
$ 7,500.00

$308,478.00

Estimated Annual $’s

$205,894.20
$103,600.20
S 6,522.00
$ 7,500.00

$323,516.40
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EXHIBIT C

FEDERAL CLAUSES & FORMS

THE CITY OF EL PASO
FEDERAL CLAUSES AND FORMS (Operations/Management Contracts)
FEDERAL FUNDING REQUIREMENTS

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTS
31 U.S.C. 3801 et seq.
49 CFR Part 31 18 U.S.C. 1001
49 U.S.C. 5307

Program Fraud and False or Fraudulent Statements or Related Acts.

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986,
as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49
C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract,
the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it
may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for
which this contract work is being performed. In addition to other penalties that may be applicable, the
Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal
Government deems appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a contract
connected with a project that is financed in whole or in part with Federal assistance originally awarded by
FTA under the authority of 49 U.S.C. § 5323, the Government reserves the right to impose the penalties
of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(1) on the Contractor, to the extent the Federal Government
deems appropriate.

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in
part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified,
except to identify the subcontractor who will be subject to the provisions.

ACCESS TO RECORDS AND REPORTS
49 U.S.C. 5325
18 CFR 18.36 (i)
49 CFR 633.17

Access to Records - The following access to records requirements apply to this Contract:

1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a subgrantee of

Company Name Initials Date
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the FTA Recipient in accordance with 49 C.F.R. 18.36(i), the Contractor agrees to provide the Purchaser,
the FTA Administrator, the Comptroller General of the United States or any of their authorized
representatives access to any books, documents, papers and records of the Contractor which are directly
pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.
Contractor also agrees, pursuant to 49 C.F.R. 633.17 to provide the FTA Administrator or his authorized
representatives including any PMO Contractor access to Contractor's records and construction sites
pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial
assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.

2. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance
with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C.
5302(a)1) through other than competitive bidding, the Contractor shall make available records related to
the contract to the Purchaser, the Secretary of Transportation and the Comptroller General or any
authorized officer or employee of any of them for the purposes of conducting an audit and inspection.

3. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or
to copy excerpts and transcriptions as reasonably needed.

4. The Contractor agrees to maintain all books, records, accounts and reports required under this contract
for a period of not less than three years after the date of termination or expiration of this contract, except
in the event of litigation or settlement of claims arising from the performance of this contract, in which
case Contractor agrees to maintain same until the Purchaser, the FTA Administrator, the Comptroller
General, or any of their duly authorized representatives, have disposed of all such litigation, appeals,
claims or exceptions related thereto. Reference 49 CFR 18.42(i)(11).

FEDERAL CHANGES
49 CFR Part 18

Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies,
procedures and directives, including without limitation those listed directly or by reference in the Master
Agreement MA18, dated October, 2011 between Purchaser and FTA, as they may be amended or
promulgated from time to time during the term of this contract. Contractor's failure to so comply shall
constitute a material breach of this contract.

NO OBLIGATIONS BY THE FEDERAL GOVERNMENT

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying contract, absent the
express written consent by the Federal Government, the Federal Government is not a party to this contract
and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other party
(whether or not a party to that contract) pertaining to any matter resulting from the underlying contract.

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part
with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

Company Name Initials Date
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TERMINATION
49 U.S.C. Part 18
FTA Circular 4220.1F

a. Termination for Convenience The (Recipient), by written notice, may terminate this contract, in
whole or in part, when it is in the Government's interest. If this contract is terminated, the Recipient shall
be liable only for payment under the payment provisions of this contract for services rendered before the
effective date of termination. The Contractor shall promptly submit its termination claim to (Recipient) to
be paid the Contractor. If the Contractor has any property in its possession belonging to the (Recipient),
the Contractor will account for the same, and dispose of it in the manner the (Recipient) directs.

b. Termination for Default [Breach or Cause] If the Contractor does not deliver supplies in accordance
with the contract delivery schedule, or, if the contract is for services, the Contractor fails to perform in the
manner called for in the contract, or if the Contractor fails to comply with any other provisions of the
contract, the (Recipient) may terminate this contract for default. Termination shall be effected by serving
a notice of termination on the contractor setting forth the manner in which the Contractor is in default.
The Contractor will only be paid the contract price for supplies delivered and accepted, or services
performed in accordance with the manner of performance set forth in the contract.

If it is later determined by the (Recipient) that the Contractor had an excusable reason for not performing,
such as a strike, fire, or flood, events which are not the fault of or are beyond the control of the
Contractor, the (Recipient), after setting up a new delivery of performance schedule, may allow the
Contractor to continue work, or treat the termination as a termination for convenience.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not
in default, the rights and obligations of the parties shall be the same as if the termination had been issued
for the convenience of the (Recipient).

c. Opportunity to Cure The (Recipient) in its sole discretion may, in the case of a termination for
breach or default, allow the Contractor [an appropriately short period of time] in which to cure the defect.
In such case, the notice of termination will state the time period in which cure is permitted and other
appropriate conditions.

If Contractor fails to remedy to (Recipient)'s satisfaction the breach or default of any of the terms,
covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor of written
notice from (Recipient) setting forth the nature of said breach or default, (Recipient) shall have the right
to terminate the Contract without any further obligation to Contractor. Any such termination for default
shall not in any way operate to preclude (Recipient) from also pursuing all available remedies against
Contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that (Recipient) elects to waive its remedies for any
breach by Contractor of any covenant, term or condition of this Contract, such waiver by (Recipient) shall
not limit (Recipient)'s remedies for any succeeding breach of that or of any other term, covenant, or
condition of this Contract.

Company Name Initials Date
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BREACHES AND DISPUTE RESOLUTION
49 CFR Part 18
FTA Circular 4220.1F

Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of
the parties shall be decided in writing by the authorized representative of (Recipient)'s [title of employee].
This decision shall be final and conclusive unless within [ten (10)] days from the date of receipt of its
copy, the Contractor mails or otherwise furnishes a written appeal to the [title of employee]. In
connection with any such appeal, the Contractor shall be afforded an opportunity to be heard and to offer
evidence in support of its position. The decision of the [title of employee] shall be binding upon the
Contractor and the Contractor shall abide be the decision.

Performance During Dispute - Unless otherwise directed by (Recipient), Contractor shall continue
performance under this Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to person or property
because of any act or omission of the party or of any of his employees, agents or others for whose acts he
is legally liable, a claim for damages therefor shall be made in writing to such other party within a
reasonable time after the first observance of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters
in question between the (Recipient) and the Contractor arising out of or relating to this agreement or its
breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction
within the State in which the (Recipient) is located.

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights
and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations,
rights and remedies otherwise imposed or available by law. No action or failure to act by the (Recipient),
(Architect) or Contractor shall constitute a waiver of any right or duty afforded any of them under the
Contract, nor shall any such action or failure to act constitute an approval of or acquiescence in any
breach thereunder, except as may be specifically agreed in writing.

CIVIL RIGHTS REQUIREMENTS
29 U.S.C. § 623,42 U.S.C. § 2000
42 U.S.C. § 6102,42 U.S.C. § 12112
42 U.S.C. § 12132, 49 U.S.C. § 5332
29 CFR Part 1630, 41 CFR Parts 60 et seq.

Civil Rights - The following requirements apply to the underlying contract:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §
2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of
the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. §
5332, the Contractor agrees that it will not discriminate against any employee or applicant for
employment because of race, color, creed, national origin, sex, age, or disability. In addition, the
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Contractor agrees to comply with applicable Federal implementing regulations and other implementing
requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to
the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as
amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to
comply with all applicable equal employment opportunity requirements of U.S. Department of Labor
(U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No.
11246, "Equal Employment Opportunity,”" as amended by Executive Order No. 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with
any applicable Federal statutes, executive orders, regulations, and Federal policies that may in the future
affect construction activities undertaken in the course of the Project. The Contractor agrees to take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, creed, national origin, sex, or age. Such action shall
include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as
amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain
from discrimination against present and prospective employees for reason of age. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42
U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal
Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of
the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with
disabilities. In addition, the Contractor agrees to comply with any implementing requirements FT A may
issue.

(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in
part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.

Americans with Disabilities:

The recipient agrees to comply, and assures the compliance of each third party contractor and each
subrecipient at any tier of the project, with the applicable laws and regulations, discussed below, for
nondiscrimination on the basis of disability.

Page IV-14 FTA C 4220.1F (11/01/2008); Rev.1 — 04/14/2009; Rev.2 — 07/01/2010; Rev.3 —02/15/2011;
Rev.4 —03/18/2013

Section 504 of the Rehabilitation Act of 1973, as amended (Section 504), 29 U.S.C. Section 794,
prohibits discrimination on the basis of disability by recipients of Federal financial assistance.

The Americans with Disabilities Act of 1990, as amended (ADA), 42 U.S.C. Sections 12101 et seq.,
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prohibits discrimination against qualified individuals with disabilities in all programs, activities, and
services of public entities, as well as imposes specific requirements on public and private providers of
transportation.

DOT Public Transportation Regulations implementing Section 504 and the ADA. These regulations
include DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs and Activities
Receiving or Benefiting from Federal Financial Assistance,” 49 CFR Part 27, DOT regulations,
“Transportation Services for Individuals with Disabilities (ADA),” 49 CFR Part 37, and Architectural and
Transportation Barriers Compliance Board (ATBCB)/DOT regulations, “Americans With Disabilities
(ADA) Accessibility Specifications for Transportation Vehicles,” 36 CFR Part 1192 and 49 CFR Part 38.

Examples of requirements include, but are not limited to, the following:

1. Design and Construction. Accessibility requirements for the design and construction of
new transportation facilities.
2. Accessibility and Usability. Requirements that vehicles acquired (with limited

exceptions) be accessible to and usable by individuals with disabilities, including
individuals using wheelchairs;

3. Complementary Paratransit Service. Requirements that public entities providing fixed-
route service, (including a private non-profit entity providing public transportation
service on behalf of the State or designated recipient as a subrecipient providing fixed-
route service), provide complementary paratransit service to individuals with
disabilities who cannot use the fixed-route service;

4. Equal Opportunity. Requirements for compliance with service requirements intended to
ensure that individuals with disabilities are afforded equal opportunity to use
transportation system and services.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)
49 CFR Part 26

Disadvantaged Business Enterprises

1.Policy: It is the policy of the Department of Transportation (DOT) that disadvantaged business
enterprises as defined in 49 CFR Part 26, and as amended in Section 1061(c) of the Surface
Transportation and Uniform Relocation Assistance Act of 1987, shall have the maximum
opportunity to participate in the performance of contracts financed in whole or part with federal
funds under this Agreement. Consequently, the DBE requirements of 49 CFR Part 26 and
Section 1061(c) of the Surface Transportation and Uniform Relocation Assistance Act of 1987
apply to this Agreement.

2.DBE Obligation: The Contractor or its representative agrees to ensure that disadvantaged
business enterprises as defined in 49 CFR Part 26 and Section 1061(c) of the Surface
Transportation and Uniform Relocation Assistance Act of 1987 have the maximum opportunity to
participate in the performance of contracts and subcontracts financed in whole or in part with
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federal funds provided under this Agreement. In this regard, the Contractor or its representative
shall take all the necessary and reasonable steps in accordance with 49 CFR Part 26 and Section
1061(c) of the Surface Transportation and Uniform Relocation Assistance Act of 1987 to ensure
that DBEs have the maximum opportunity to compete for and perform contracts. The Contractor
shall not discriminate on the basis of race, religion, color, national origin, age, disability, or sex in
the award and performance of DOT-assisted contracts. Part 26 and Section 1061(c) of the Surface
Transportation and Uniform Relocation Assistance Act of 1987 apply to this Agreement.

a. This Agreement is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises (DBE)
is 10%. The agency’s overall goal for DBE participationis _9.1  %.

b. The Contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The Contractor shall carry out applicable requirements of 49 CFR Part 26 in
the award and administration of this DOT-assisted contract. Failure by the Contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or
such other remedy as The City of El Paso deems appropriate. Each subcontract the contractor signs with
a subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).

The successful bidder/offeror will be required to report its DBE participation obtained through race-
neutral means throughout the period of performance.

c. The Contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor’s receipt of payment for
that work from The City of El Paso. In addition, Contractor is required to return any retainage payments
to those subcontractors within 30 days after incremental acceptance of the subcontractor’s work by The
City of El Paso and contractor’s receipt of the partial retainage payment related to the subcontractor’s
work.

d. The Contractor must promptly notify The City of El Paso, whenever a DBE subcontractor performing
work related to this contract is terminated or fails to complete its work, and must make good faith efforts
to engage another DBE subcontractor to perform at least the same amount of work. The contractor may
not terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate
without prior written consent of The City of El Paso.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
FTA Circular 4220.1F

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in
part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the
preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA Circular
4220.1F, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA
mandated terms shall be deemed to control in the event of a conflict with other provisions contained in
this Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply
with any (name of grantee) requests which would cause (name of grantee) to be in violation of the FTA
terms and conditions.
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

Suspension and Debarment

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is
required to verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or
affiliates, as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940
and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the
requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters
into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by The City of El Paso. If it
is later determined that the bidder or proposer knowingly rendered an erroneous certification, in addition
to remedies available to the City of El Paso, the Federal Government may pursue available remedies,
including but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with
the requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a provision
requiring such compliance in its lower tier covered transactions.

ENERGY CONSERVATION REQUIREMENTS
42 U.S.C. 6321 et seq.
49 CFR Part 18

Energy Conservation - The contractor agrees to comply with mandatory standards and policies relating
to energy efficiency which are contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act.

RECYCLED PRODUCTS
42 U.S.C. 6962
40 CFR Part 247
Executive Order 12873

Recovered Materials - The contractor agrees to comply with all the requirements of Section 6002 of the
Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not
limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the
procurement of the items designated in Subpart B of 40 CFR Part 247.

CLEAN AIR
42 U.S.C. 7401 et seq
40 CFR 15.61
49 CFR Part 18

Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or regulations
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issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor agrees to
report each violation to the Purchaser and understands and agrees that the

Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate
EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FTA.
CLEAN WATER REQUIREMENTS
33 U.S.C. 1251

Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The
Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser
will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA
Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FTA.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
40 USC 3701, et seq

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate
not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in
such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the
clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the
United States for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without payment of
the overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - The (write in the name of the grantee)
shall upon its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (2) of this section.

(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
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paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this
section.

CONFORMANCE WITH NATIONAL ITS ARCHITECTURE

ITS projects shall conform to the National ITS Architecture and standards in accordance with the
requirements contained in this part. Conformance with the National ITS Architecture is interpreted to
mean the use of the National ITS Architecture to develop a regional ITS architecture in support of
integration and the subsequent adherence of all ITS projects to that regional ITS architecture.
Development of the regional ITS architecture should be consistent with the transportation planning
process for Statewide and Metropolitan Transportation Planning (49 CFR Part 613 and 614).

TRANSIT EMPLOYEE PROTECTIVE AGREEMENTS
49 U.S.C. § 5310, § 5311, and § 5333
29 CFR Part 215
Transit Employee Protective Provisions. (1) The Contractor agrees to the comply with applicable
transit employee protective requirements as follows:

(a) General Transit Employee Protective Requirements - To the extent that FTA determines that transit
operations are involved, the Contractor agrees to carry out the transit operations work on the underlying
contract in compliance with terms and conditions determined by the U.S. Secretary of Labor to be fair and
equitable to protect the interests of employees employed under this contract and to meet the employee
protective requirements of 49 U.S.C. A 5333(b), and U.S. DOL guidelines at 29 C.F.R. Part 215, and any
amendments thereto. These terms and conditions are identified in the letter of certification from the U.S.
DOL to FTA applicable to the FTA Recipient's project from which Federal assistance is provided to
support work on the underlying contract. The Contractor agrees to carry out that work in compliance with
the conditions stated in that U.S. DOL letter. The requirements of this subsection (1), however, do not
apply to any contract financed with Federal assistance provided by FTA either for projects for elderly
individuals and individuals with disabilities authorized by 49 U.S.C. § 5310(a)(2), or for projects for
nonurbanized areas authorized by 49 U.S.C. § 5311. Alternate provisions for those projects are set forth
in subsections (b) and (¢) of this clause.

(b) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5310(a)(2) for
Elderly Individuals and Individuals with Disabilities - If the contract involves transit operations financed
in whole or in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and if the U.S. Secretary
of Transportation has determined or determines in the future that the employee protective requirements of
49 U.S.C. § 5333(b) are necessary or appropriate for the state and the public body subrecipient for which
work is performed on the underlying contract, the Contractor agrees to carry out the Project in compliance
with the terms and conditions determined by the U.S. Secretary of Labor to meet the requirements of 49
U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These terms
and conditions are identified in the U.S. DOL's letter of certification to FTA, the date of which is set forth
Grant Agreement or Cooperative Agreement with the state. The Contractor agrees to perform transit
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operations in connection with the underlying contract in compliance with the conditions stated in that
U.S. DOL letter.

(c) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5311 _in
Nonurbanized Areas - If the contract involves transit operations financed in whole or in part with Federal
assistance authorized by 49 U.S.C. § 5311, the Contractor agrees to comply with the terms and conditions
of the Special Warranty for the Nonurbanized Area Program agreed to by the U.S. Secretaries of
Transportation and Labor, dated May 31, 1979, and the procedures implemented by U.S. DOL or any
revision thereto.

(2) The Contractor also agrees to include the any applicable requirements in each subcontract involving
transit operations financed in whole or in part with Federal assistance provided by FTA.

CHARTER BUS REQUIREMENTS

49 U.S.C. 5323(d)

49 CFR Part 604
Charter Service Operations - The contractor agrees to comply with 49 U.S.C. 5323(d) and 49 CFR Part
604, which provides that recipients and subrecipients of FTA assistance are prohibited from providing
charter service using federally funded equipment or facilities if there is at least one private charter
operator willing and able to provide the service, except under one of the exceptions at 49 CFR 604.9.
Any charter service provided under one of the exceptions must be "incidental," i.e., it must not interfere
with or detract from the provision of mass transportation.

SCHOOL BUS REQUIREMENTS
49 U.S.C. 5323(F)
49 CFR Part 605

School Bus Operations - Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605, recipients and
subrecipients of FTA assistance may not engage in school bus operations exclusively for the
transportation of students and school personnel in competition with private school bus operators unless
qualified under specified exemptions. When operating exclusive school bus service under an allowable
exemption, recipients and subrecipients may not use federally funded equipment, vehicles, or facilities.

DRUG AND ALCOHOL TESTING
49 U.S.C. §5331
49 CFR Parts 653 and 654

The contractor agrees to establish and implement a drug and alcohol testing program that complies with
49 CFR Parts 653 and 654, produce any documentation necessary to establish its compliance with Parts
653 and 654, and permit any authorized representative of the United States Department of Transportation
or its operating administrations, the State Oversight Agency of (name of State), or the (insert name of
grantee), to inspect the facilities and records associated with the implementation of the drug and alcohol
testing program as required under 49 CFR Parts 653 and 654 and review the testing process. The
contractor agrees further to certify annually its compliance with Parts 653 and 654 before (insert date) and
to submit the Management Information System (MIS) reports before (insert date before March 15) to
(insert title and address of person responsible for receiving information). To certify compliance the
contractor shall use the "Substance Abuse Certifications" in the "Annual List of Certifications and
Assurances for Federal Transit Administration Grants and Cooperative Agreements," which is published
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annually in the Federal Register.

BUY AMERICA REQUIREMENTS
49 U.S.C. 5323(j)
49 CFR Part 661

Buy America - The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which
provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in
FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA or the
product is subject to a general waiver. General waivers are listed in 49 C.F.R. 661.7, and include final
assembly in the United States for 15 passenger vans and 15 passenger wagons produced by Chrysler
Corporation, and microcomputer equipment and software. Separate requirements for rolling stock are set
out at 49 U.S.C. 5323(3)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the United
States and have a 60 percent domestic content.

A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification (below)
with all bids or offers on FTA-funded contracts, except those subject to a general waiver. Bids or offers
that are not accompanied by a completed Buy America certification must be rejected as nonresponsive.

This requirement does not apply to lower tier subcontractors.

If the Contractor has any questions or becomes aware of any issue that may potentially cause non-
compliance with Buy America requirements as set forth within 23 CFR 635.410 and 49 CFR 661,
respectively, the Contractor shall be required to comply with the Federal Buy America requirements of
49 CFR 661.

Next Page
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BUY AMERICA CERTIFICATION

Certification requirement for procurement of steel, iron, or manufactured products.
Certificate of Compliance with 49 U.S.C. 5323(j)

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j) and the
applicable regulations in 49 C.F.R. Part 661.5.

Date

Signature

Company Name

Title

Certificate of Non-Compliance with 49 U.S.C. 5323(j)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)
and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 5323()(2)(A),
5323(3)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7.

Date

Signature

Company Name

Title

Certification requirement for procurement of buses, other rolling stock and associated equipment.
Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C).

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C)
and the regulations at 49 C.F.R. Part 661.11.

Date

Signature

Company Name

Title

Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C)
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The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C.
5323(G)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C.
5323(G)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 CFR 661.7.

Date

LOBBYING
31 U.S.C. 1352
49 CFR Part 19
49 CFR Part 20

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of
1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an
award of $100,000 or more shall file the certification required by 49 CFR part 20, "New Restrictions on
Lobbying." Each tier certifies to the tier above that it will not and has not used Federal appropriated funds
to pay any person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act
of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to that Federal
contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up
to the recipient.

Next Page
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APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000)
The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form--LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by "Government
wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in
paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of
1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).
Any person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails
to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such expenditure or failure.]

The Contractor, , certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees
that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.
Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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CITY OF EL PASO, TEXAS
LEGISTAR AGENDA ITEM SUMMARY FORM

DISTRICT, DEPARTMENT, CONTACT INFORMATION:

All Districts
Sun Metro Mass Transit, Anthony DeKeyzer, (915) 212-3306
Sun Metro Mass Transit, Jerry DeMuro, (915) 212-3470

AGENDA LANGUAGE:

Discussion and action on a Resolution that the City Manager or his designee is authorized to sign the
documents related to the FY 2024 Low or No Emission Grant Program and the Grants for Buses and Bus
Facilities Competitive Program which offers funding in the amount of $30,597,000 and requires a cash match
of $2,303,000. The City Manager or designee is authorized to sign any agreements, verifications or documents
required to carry out the purpose of this resolution and that the City shall provide all matching funds, in the
amount of $2,303,000 for said grant.
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CITY OF EL PASO, TEXAS
AGENDA ITEM
DEPARTMENT HEAD’S SUMMARY FORM

AGENDA DATE: April 9, 2024

PUBLIC HEARING DATE: N/A

CONTACT PERSON(S) NAME

AND PHONE NUMBER: Anthony R. Dekeyzer, Director of Mass Transit, (915) 212-3306
Jerry DeMuro, Deputy Transit Officer, (915) 212-3470

DISTRICT(S) AFFECTED: All Districts

STRATEGIC GOAL: 7.3 — Enhance a regional comprehensive transportation system

SUBJECT:

That the City Manager or his designee is authorized to sign the documents related to the FY 2024 Low or No
Emission Grant Program and the Grants for Buses and Bus Facilities Competitive Program which offers funding
in the amount of $30,597,000 and requires a cash match of $2,303,000. The City Manager or designee is
authorized to sign any agreements, verifications or documents required to carry out the purpose of this resolution
and that the City shall provide all matching funds, in the amount of $2,303,000 for said grant.

BACKGROUND / DISCUSSION:

Sun Metro previously applied for and was awarded funds from the FY 2022 Low or No Emission Grant
Program to purchase 50 electric para-transit vehicles and to install 50 charging stations for the vehicles at its LIFT
para-transit operations facility. The department is now applying to the Federal Transit Administration (FTA)
for $30,597,000 in funding to purchase 32 35-ft. buses and to install canopies at the bus parking area at
the Sun Metro Transit Operations Center at 10151 Montana Ave. The City shall provide all matching
funds in the amount of $2,303,000 for said grant.

PRIOR COUNCIL ACTION:
N/A

AMOUNT AND SOURCE OF FUNDING:
N/A

HAVE ALL AFFECTED DEPARTMENTS BEEN NOTIFIED? XYES ___NO

PRIMARY DEPARTMENT: Sun Metro

*******************REQU I RE D AUTHORIZATION********************

DEPARTMENT HEAD:
wiAe géq/;c 3-25-24
Anthony DeKeyzer A }7 ﬁ & /7 e -
[Z4 [Z4%%4
Name Signature Date
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RESOLUTION

WHEREAS, the Federal Transit Administration ("FTA") is currently accepting
applications for the FY2024 Low or No Emission Grant Program and the Grants for Buses
and Bus Facilities Competitive Program; and

WHEREAS, the City of El Paso, Texas ("City") wishes to submit a grant application for
the FY2024 Low or No Emission Grant Program and the Grants for Buses and Bus Facilities
Competitive Program (“Grant”); and

WHEREAS, the Grant funding is in the amount of $30,597,000 and requires a total match
of $2,303,000.

WHEREAS, if awarded, the funds received under the Grant would be utilized for
improving public transit and funding the acquisition of low emission vehicles; and

WHEREAS, the project will improve City’s Transit system, further the City’s goal to
improve air quality throughout the City and therefore support a high quality of life for the El
Paso community.

NOW THEREFORE, BE IT RESOLVED BY THE MASS TRANSIT DEPARTMENT
BOARD OF THE CITY OF EL PASO:

1. That the City Manager or his designee is authorized to sign the documents related
to the FY2024 Low or No Emission Grant Program and the Grants for Buses
and Bus Facilities Competitive Program which offers funding in the amount of
$30,597,000 and requires a cash match of $2,303,000; and

2. That the City manger or his designee is authorized to sign any agreements,
verifications or documents required to carry out the purpose of this resolution; and

3. That the City shall provide all matching funds, in the amount of $2,303,000, for
said grant.

(signatures begin on the following page)
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APPROVED this

ATTEST:

Laura D. Prine, Secretary

APPROVED AS TO FORM:

Joyce Garcia
Assistant City Attorney

24-2447-TRAN-514754| FY2024 | JG

day of , 2024,

MASS TRANSIT DEPARTMENT BOARD:

Oscar Leeser, Chairman

APPROVED AS TO CONTENT:

Anthony R. Dekeyzer
Sun Metro/ Mass Transit Department
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MAYOR
Oscar Leeser

CITY COUNCIL

District 1
Brian Kennedy

District 2
Dr. Josh Acevedo

District 3

Cassandra Hernandez

District 4
Joe Molinar

District 5
Isabel Salcido

District 6
Art Fierro

District 7
Henry Rivera

District 8
Chris Canales

INTERIM CITY
MANAGER
Cary Westin

City Manager’s Office

April 9, 2024

Ms. Veronica Vanterpool
Acting Administrator

Federal Transit Administration
1200 New Jersey Ave SE
Washington, DC 20590

RE: City of El Paso Mass Transit Department (Sun Metro) application for FY 2024
Competitive Funding Opportunity: Low or No Emission and Buses and Bus Facilities Grant
Program

Dear Ms. Vanterpool:

The City of El Paso’s Mass Transit Department, Sun Metro, respectfully seeks your support
for the FY 2024 Competitive Funding Opportunity: Low or No Emission and Buses and
Bus Facilities Grant Program. The project will focus on the replacement of aging buses and
construction of facility enhancements to better serve the El Paso community and provide
efficient public transportation service. The total grant request is $30,597,000 and will have
a local match of $2,303,000.

Our plans to modernize Sun Metro and ensure a viable public transportation system, aligns
with the City of El Paso’s Strategic Plan to deliver exceptional services to support a high
quality of life and place for our community. Currently, 43% of Sun Metro’s fleet is beyond
its useful life. Sun Metro’s request for federal support would provide funding to acquire
(32) 35-foot compressed natural gas (CNG) buses to aid Sun Metro’s attainment of a state
of good repair. In addition, the funding would assist in the design and construction of four
bus canopies at Sun Metro’s Transit Operations Center (TOC).

The funding will ultimately connect the El Paso community to jobs, maintain a productive
economy, as well as ensure safe, dependable, and accessible transportation services. As the
largest public transit provider in West Texas along the U.S. — Mexico border, a substantial
proportion of our residents, workers, and visitors rely on Sun Metro. The City of El Paso is
considered a historically disadvantaged and low-income community. As a result, public
transportation is considered a lifeline for many individuals.

Cary Westin — Interim City Manager
City Manager’s Office | 300 N. Campbell | El Paso, TX 79901
0O: (915) 212-0023 | Email: citymanager@elpasotexas.gov

DELIVERING EXCEPTIONAL SERVICES




City Manager’s Office

MAYOR Thank you for your consideration of this request. If awarded, this project will help replace
Oscar Leeser vehicles which have exceeded their useful life, enhance transit sustainability, and improve
our community’s livability, economic development, and air quality.

CITY COUNCIL Sincerely,

District 1
Brian Kennedy

District 2 Cary Westin
Dr. Josh Acevedo Interim City Manager

District 3
Cassandra Hernandez ~ cc: Tracey Jerome, Senior Deputy City Manager

Ellen A. Smyth, Chief Transit and Fields Operation Officer
District 4
Joe Molinar

District 5
Isabel Salcido

District 6
Art Fierro

District 7
Henry Rivera

District 8
Chris Canales

INTERIM CITY
MANAGER
Cary Westin

Cary Westin — Interim City Manager
City Manager’s Office | 300 N. Campbell | El Paso, TX 79901
0O: (915) 212-0023 | Email: citymanager@elpasotexas.gov
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E I Goal 7.3 ENHANCE AND SUSTAIN EL PASO’S INFRASTRUCTURE NETWORK

Tx FY 24 Low or No Emissions Grant

"CITY OF EL PASO Buses and Bus Facilities Program
Sun Metro Mass Transit Board 4.9.2024




Sun Metro Current Inventory
Total Number of Buses:
« 55 CNG (60) Foot Articulated Buses (brio)
« 69 CNG (40) Foot Low Floor Buses
« 42 CNG (35) Foot Low Floor Buses
166 Total Buses

Note: Actual picture above shows a 60 foot CNG Articulated brio bus
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Sun Metro Buses Exceeding Useful Life

« 2008 NABI (North America Bus Industries)-Low Floor CNG buses- 32
units Average mileage 785,000 LTD some units are at 850,000 miles LTD

Total units that need replacement: 32

metro
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Sun Metro Bus Replacement and Facility Enhancement Project
Scope of Work:

« Purchase 32 New CNG buses to replace 32 outdated CNG buses (12 years old
and exceed 500 K mileage)

. Constructlon of 4 mlssmg bus shade canopies 20,000 square feet each canopy

EP/ Note: Actual aerial picture above shows the area where the four shade canopies should be located
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Grant Budget

Expense Forecast:
FY 2024 Low or No Emission Grant Program and Buses and Bus Facilities

Cost per unit Quanity Total Project Cost | Total TDC Match |Grant Request Amnt| City Cash Match
CNG Buses (35-foot) $750,000.00 2 $24,000,000.00 $1,668,000.00 $22,320,000.00 $1,680,000.00
Operations Facility Bus Canopies $2,000,000.00 4 $8.000.000.00 $928.000.00 $7.440.000.00 $560,000.00
Construction Contingency (10% Times Total Canopy Cost) 10% 4 $800,000.00 $92.800.00 $744.000.00 $56,000.00
Engineering Costs $100,000.00 1 $100,000.00 $11,600.00 $93,000.00 $7.000.00
Grand Total §32,900,000.00 §2,700,400.00 §30,597,000.00 §2,303,000.00

TXDOT-will be providing Transportation Development Credits (TDCs)

Grant Name: 2024 Low or No Emissions (FTA) Grant

Scope of work: Purchase 32 New CNG Buses and Construct 4 Bus Canopies

Grant Request Amount: $30,597,000.00
Match Amount: $2,303,000.00
Application Opened: Feb 8, 2024
Application Deadline: April 25, 2024

EP Note: Transportation Development Credits Provided by TXDOT $2,700,400.00

CITY OF EL PASD




Council Action

City Council Authorizes the submission of
staff recommended project and grant budget
proposal to the FY24 Low or No Emissions
(FTA) grant application.




Deliver exceptional services to
support a high quality of life and
place for our community.

Develop a vibrant regional
economy, safe and beautiful
neighborhoods and exceptional
recreational, cultural and
educational opportunities powered
by a high performing government.

ntegrity, Respect, Excellence,
ccountability, Feople
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